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PRELIMINARY DISCOURSE.

OBJECTS, PLEASURES, AND ADVANTAGES OF POLITICAL
SCIENCE.

The Sciences wliicli form the subject of our most useful study, and
which, next to the cuUivation of religion and the practice of virtue, are

the source of our purest enjoyments in this world, may be divided into

three great classes or branches, according to their several object?.-

Those objects are—the Relations of Abstract Ideas— the Properties of

Matter—the Qualities of Mind. All the subjects of scientific research

may be classed under one or other of these three heads ; and all the

sciences may, accordingly, be ranged under one or other branch of a

corresponding threefold division.

To the first branch belong—the abstract ideas of quantity, that is, of

space in its different forms and portions ; and of these the science of

Geometry treats :—the abstract ideas of number, which form the subject

of Arithmetic, general or particular, the one called Algebra, the other

Common Arithmetic,—the comparison and classification of all ideas,

generally, whether abstract or not, and whether relating to matter or

mind ; and this forms the subject of Logic, or the science of reasoning

and classification.

The first branch deals with mere abstract ideas, and has no

necessary reference to actual existences; these form the subjects of the

other two, which, accordingly, do not, like the former, rest wholly upon

reasoning, but depend upon experience also, The one branch relating

to matter, its properties and motions, is termed Physics,* or Natural

Philosophy ; the other, relating to the nature and afltections of the mind,

is termed Metaphysics or Psychology,t or Moral or Mental Philosophy.

Physical or Natural Philosophy is subdivided into various branches :

one, for example, treating of weight and motion, is called Dynamics,

or Mechanics and Statics ; another, treating of the heavenly bodies, is

termed Astronomy ; another, of light, is termed Optics ; another, of the

qualities and composition of substances, called Chemistry ; another, of

the properties of living bodies, called Anatomy and Physiology ; another,

of the classification of substances and animals, called Natural History.

To all of these accurate observation and experiment may be applied, and

to some of them mathematical principles, by which extraordinary pro-

gress has been made in extending our knowledge of the laws of nature.

* From the Greek word sijf^nifyin>j^ natural objects or qualities.

f From the Greek woid signifying to discourse of the soul or mind.
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Moral, or Mental Philosophy, conirists of two great subdivisions: one

treating of the powers, faculties, and affections of the mind—that is, its

intellectual as well as its moral or active powers—the faculties of the

understanding and those of the will^ or our appetites and feelings as

-well as our intellects—and this branch treats of all spiritual existences

from the Great First Cause, the Creator and Preserver of the universe,

to t'i:e mind of man and his habiis, and down to the faculties and the

instincts of the lower animals. This division is sometimes c:illed

Psychology, when that phrase is not used for the whole of moral

Bcience. The other subdivision treats of our duties towards the Deity

and towards our fellow-creatures, and is generally termed Ethics.*

But perhaps the better and more correct division of the whole of Moral

Philosophy is to consider it in two points of view—as it treats of man

in his inaividual capacity ; and man as a member of society. This last

branch is termed Politicalf Science, and forms the subject of the follow-

ing Discourse.

We have already adverted to one important circumstance which dis-

tinguishes both the two branches of science which treat of actual exist-

ences from those which treat of abstract ideas and their relations. The

truths of both Natural and Moral Philosophy differ from those of abstract

science in this important particular, that they depend partly on expe-

rience and not exclusively on reasoning; they are contingent, and not

ncce>sary; the world, moral and material, might have been so con-

structed as to render untrue all things now known to be true respecting

it ; whereas the truths of abstract science, arithmetic for example, are

independent of all contingencies, do not result from any experience,

and could not possibly have been different from what they are. It is

easy to conceive a world in which bodies should attract each other by a

wlioUy different law from that of gravitation ; but we cannot form to

ourselves the idea of any state of things in which two and two should

not be equal to four, or the three angles of a triangle equal to two

right angles. It follows that, in the sciences both of matter and

of mind, we must be content with evidence of an inferior kind to that

which the mathematical sciences employ; and resting satisfied with as

high a degree of probability as we can attain, must draw our practical

conclusions witli the hesitation which such a liability to error naturally

prescribes.

The first, or abstract branch, is capable of ap})lication to the other

two. Tlje precision with wliich the qualities and the functions of

matter arc observable, and the case with which these may be subjected

to experiment, cnal)le us to investigate them with great facility, and
to draw our general conclusions with much certainty. But this power

• Fr..in the Gr.ek f«ir m-.raN.

+ Kr-.m t\\v iVu-.'k I.t < i»y or state— flu- difTerent cominuu\ties ui Greece having
Ofiginally b««:u citicji ..iiU ilitir .mjoimin; tcrrilorieb.
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is greatly increased by the use of mathematical principles, which enable

us to deduce general inferences from observed facts, the truth of which
facts being admitted, those inferences follow as absolute and neces-

sary, and not as matter of contingent truth. Thus the observations

of astronomers show certain appearances of the heavenly bodies ; the

observations of mechanicians show certain things respecting falling

bodies on our globe. But suppose the truth of such observations to be

admitted, mathematical reasoning shows, without the possibility of error

or of doubt, that the power of gravitation extends to the heavens, and that

the planets wheel round the sun as their centre by the same power which
makes a stone fall to the ground if unsupported. This inference is a certain

and necessary truth, if the facts be true which our observation teaches;

and such a mixture of necessary with contingent truths, forms a very

large portion of Physics, or Natural Philosophy. But it is only in a few
cases that we can obtain the aid of mathematical reasoning to render

our inferences certain and necessary from facts observed in the science

of mind', as it is also comparatively few observations and experiments
that we are enabled to make upon its qualities. Hence there is a far

less degree of certainty in this than we can attain in the physical sciences,

and hence we ought to be doubly on our guard against dogmatism and
intolerance of other men's opinions in all the departments of this less

exact philosophy. The controversies which have oftentimes arisen among
metaphysicians, strongly illustrate how little the positive dogmatism and
exclusive intolerance of men holding one class of opinions towards those

wlio held another, was in proportion to the degree of evidence upon
which their inquiries proceeded. Mathematicians who run hardly any
risk of error—naturalists who run but little more—have never been so

bigoted and so uncharitable as tliose whose speculations are fated to

be always involved in more or less of doubt ; and when we come to

political reasoners, we find, beside the intolerance of metaphysicians, a

new source of error and of fault in the excitement which men's interests,

real or supposed, lend to their passions.

It would, however, be an equally groundless, and a very pernicious

error to run from the extreme of dogmatism into the extreme of scepti-

cism, and to suppose that because the evidence upon which our con-

clusions in moral science rest is inferior to the proofs of mathematical,

and even of physical truth, therefore we cannot trust the deductions of

ethical principles, or their applications to the affairs of men as members

of political communities. The more nice and subtle points of metaphy-

sical philosophy are those upon which the chief doubts prevail. Some
portions of psychology are placed above the reach of the human facul-

ties, as indeed are some of the more intimate qualities of matter

;

and it is eminently improbable tliat we shall ever be able to ascertam

the essential nature of mind ; but so no more are we ever likely to
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asceitain the ultimate cause of gravitation, or to penetrate into the laws

which govern the primary combinations of material particles. Still, the

more important, because the more practical, subjects of our inquiries

into the nature of the human mind, the laws which govern man's habits

as an individual, and the principles of human action upon which the

structure of society and its movements depend, are not placed on such

unapproachable heights. Within certain limits, safe conclusions can be

drawn respecting these important matters. Facts may be observed,

collected, and generalized, not, certainly, with the perfect accuracy

which can be attained in the inductions of physical science, yet stdl

with sufficient correctness to form the groundwork of safe practical

inferences. General principles of Moral and Political Science may thus

be established, by reasoning upon the results of experience ; and from

those principles, rules for our guidance may be drawn, highly useful

both in the regulation of the individual understanding, and in managing

the concerns of communities of men. To deny that Morals and Politics

may be reduced to a science, because the truths of Natural Philosophy

rest upon more clear evidence and assume a more precise form, would be

as absurd as to deny that experimental science is deserving of the name,

because its proofs are more feeble, and its propositions less definite and

less closely connected toa;ethcr than those of pure mathematics.

But it is more especially with Political Pliilosophy that we have now
to do ; and there are many reasons why its truths should be better

capable of clear demonstration and of distinct statement than those of

the other branches of Moral or Ethical Science.

1. In the first place, although each individual by his consciousness is

continually in a situation that enables him to make observations on the

human faculties by attending to the operations of his own mind, yet

we know that hardly any habit is later acquired by the few who ever

learn it at all, than the habit of turning the observation inwards, and
making the mind the subject of its own contemplations. It is a process,

indeed, which nut one person in a hundred thousand ever thinks of un-

dertaking. But the bulk of mankind are political observers. The
operations of government, the habits and proceedings of the people, the

conduct of communitioH, tlieir fortunes and their fate, form the daily

subject of reflection with all persons even of an ordinary degree of in-

telligence in every civilised country, and do not escape the observation
of the bulk of the people, even in communities subject to such restraints

from the structure of their governments, as to render the open dis-

ciisbion cf Piich matters hardly possible in any class of society. Mcnce
the observation of facts on political subjects is performed almost uni-
versally lit all times, whether these facts are collccte 1 and classified or
not.

2. It follows, m the next ])lacc, that the appetite for knowledge of this



ADVANTAGES OF POLITICAL SCIENCE. O

description is far more generally diffused than for either moral or ethical

knowledge ; that numberless bodies of men in every country conceive

themselves interested in political subjects, who would regard metaphy-

sical speculations as wholly foreign to their concerns ; and that there

prevails everywhere a strong desire for such information, unless in

places where misgovernment may have actually reduced the minds of

the community to a state bordering upon the dulness and insensibility

of the brute creation.

3. Thirdly. The facts on which Political Science rests are more plain,

manifest, and tangible, than those which form the subject of Moral Phi-

losophy in its other branches. Those facts are more obvious ; they are

perceptible in most cases to the senses ; they are reducible to number

and measure. The accumulation or diminution of public wealth,—the

prosperity or suffering of the people,— the progress of population,—the

quiet or disturbed state of a country,—the prevalence of one portion or

order of a state over the others,—the effects of a particular form of

government,—the changes consequent upon its altered structure ;—all

these are matters of distinct observation, and most of them subject to

exact calculation. But these, and such as these, are the facts upon

which the doctrines of Political Science are grounded, and those doc-

trines are the results of reasoning upon such facts.

4. Fourthly. The mere facts themselves connected with political science

are far more important and far more interesting than those on which the

other branches of moral philosophy rest. The peculiar action of the

intellectual faculties, or of the feelings and passions, is not a subject of

great extent. All we know of it is soon told, and there is but little

variety in different individuals as far as it is concerned. Different

characters may be described, and the history of individuals affords great

entertainment, as well as the matter of much interesting reflection ; but

unless their actions are also comprehended in the narrative, the interest

flags, and the story can scarcely go on ; and those actions almost always

come within the province of Political Science. The intellectual or moral

habits of men as individuals, apart from their conduct, form a small

and not an extremely interesting chapter in the history of man. But

how different are those facts with which the political observer is con-

cerned ! The mere history of national affairs—the narrative of those

public events which take place—the changes in the condition and for-

tunes of whole communities—their relations with each other, whether

in peace or war—the rise and decay of great institutions affecting the

welfare of millions—the progress of a policy upon which the happiness,

nay, the very existence of whole nations depends—the varieiies in the

governments under which they live—the influence of those Governments

upon the condition of the people—the effects which they produce upon

their intercourse with other countries,— all these are subjects of mosj

interesting contemplation in themselves, as mere facts, wholly indepeu-
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Hent of anv general views to which they may lead, or of any practical

conclusions whicli may he ileiived from them.

Mr. Hume has written an ingenious and a sound dissertation, to

prove that Politics—meaning the branch which treats of the structure

of governments—may be reduced to a science ; and he illustrates this

by deducing frimi Political History certain general princi})les which

must at all times and in all circumstances hold true. But whether he

be right or not, even if there were no means of drawing such strictly

and universally true inferences, at least the importance of the facts

which the political reasoner deals with must be confessed, and the great

interest which attaches to the mere knowledge of those facts cannot be

doubted.

5. Lastly. We may observe that, the facts in question being of a public

nature, and so known to the world at large, a better security is aflforded for

their being accurately observed and truly recorded. History, statistics, the

narrative of public events, the details of national afVairs,—these are the

sources from which the political reasoner draws his facts. Established

institutions, bodies of law, universally known customs, wars, treaties the

manifest state of the world in its various regions at diflferent times,

—

these are the facts upon which the political ])hil()sopher reasons, wliich

he generalises, from which he draws his conclusions, on which he builds

liis systems. But we shall be the better able to appreciate the peculiar

excellence of this study if we now take a survey of the science itself,

and thus present, as it were, a map of it to the eye, with the natural

limits and l)oundaries of the various provinces into which it is divided.

The great family of mankind dispersed over the earth occupy its

various portions in various bodies or communities, each bound together

by certain ties, and bearing in those portions a general resemblance to, or

having distinctive features in which they dififer from, the rest. These

Communities diller in their customs, character, and institutions; in their

general circumstances and decree of civilization. '1 he nature of their

institutions,—of the various establishments which e.xist for the manage-

ment of their common affairs,—of the regimen under which and the

rules by which the members of each community, whether compelled by

force, or agreeing voluntarily, continue to live;—in a word, the

Domestic Management of each slate—forms the subject of the first

great brancli or ])ruvince of Political Science. The second relates to the

intercourbc of different communities with each other; the mutual rela-

tions of those different comnumities ; the princi})les or rules established

fur their demeanour towards one another;— in a word, the external

uffiiirs of each state, but the internal concerns of the whole considered as

one general community, the menibeis of which are not iridividuals but

separate slates. Tiie former ])rovince is talkd Domestic Policy— the

latter, Foreign or International Policy.

Domestic Pohcv is subdivided into two branches.
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Each community must be subject to some kind of rule, or regimen,

or government ; some force established for restraining the excesses of

individuals, fur preventing wrongs and creating and protecting rights,

and for superintending those things which are necessary to the public

security and conducive to the public benefit, but which, if left to indi-

viduals, never could be accomplished at all, and finally, for represent-

ing the community in its intercourse with other states. The nature of

this rule or government differs in different countries from the accidents

of events, and from the peculiarities of natural situation and of national

character. The different forms of government,—the distribution in

each state of the power by which its people are ruled,—the arrangements

which result from these diversities,—their influence upon the security,

improvement, comfort, and happiness of the people in each—are the

facts from which the principles must be drawn which constitute the

Science of Government.

This science, then, forming the first great subdivision of Domestic

and National Polity, treats of two important matters,—first, the Prin-

ciples relating to the establishment of all Government generally, and on

which the establishment of the social relation, the formation of any

connexion between the ruler and the people, depends ; and, secondly,

the principles relating to the distribution of power in different states,

—

in other words, the different Constitutions or Forms of Government in

different countries.

But there is another great subdivision of Domestic Polity, not inferior

in importance to the former, and, although intimately connected with it,

yet easily distinguishable from it. The manner in which men manage

their private concerns,—the course they pursue in their dealings with

each other,— their way of exerting their industry for their subsistence,

or comfort, or indulgence,—these proceedings may take place inde-

pendent of the form of government under which they live ; and, indeed,

as no ruler has anything to do with them, if each government did its

duty, these proceedings would go on nearly in the same way under all

governments, and only be affected incidentally by the difference in

the form of each. Although, therefore, the interference of governments

directly, and their influence indirectly, may affect men's conduct of their

own affairs, still the principles which regulate that conduct, and the

effects resulting from it, form a subject of consideration evidently dis-

tinguishable from that of government. This subject, then, relates

to the wealth, the population, the education, of the people ; and

the conduct of the government, in respect to these particulars, forms

an important part of the discussion. This branch of the subject is termed

Economics, or Political Economy, because it relates to the management

of a nation's domestic affairs as private economy does to the affairs of a

family. The most important subject of Political Economy is the accu-
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miilation and distribution of wealth in all its branches, including foreign

and colonial as uell as domestic commerce. But it also treats of the

princij)lL'8 which regulate the maintenance, increase, or diminution of

population,— the religious and civil education of the people,—the pro-

visions necessary for securing the due administration of justice, civil and

criminal, and, as subservient to these, the maintenance of police— the

measures required for supporting the public expenditure or the finan-

cial system—the precautions necessary for the public defence or the

military system—and generally all institutions, whether supi)orted by

private exertions or by the state, the objects of which are of a public

nature.*

Intimately connected with Political Economy, and, indeed, running

as it were through all its subdivisions, is Political Arithmetic, or the

application of figures to the various subjects of which Political Economy

treats,—as the details of public wealth, commerce, education, finance,

population, civil and military establishments, all of which may be

made more or less the subject of calculation from given facts. Statis-

tics, or the record of all the facts relating to the actual situation of dilTcrent

countries, in these several respects, is, properly sjieaking, a branch of

Political Arithmetic.

The function of making those laws which are required from time to

time for the government of a community, is vested in the supreme power

of the State ; and the important office of Legislation, accordingly, is

variously performed in difl'erent countries according to the different con-

stitutions of each. In all States a great portion of the law is derived

from custom, handed down by tradition and acted upon in practice,

through a succession of ages. This is called Common or Unwritten

Law, as contradistinguished from Statute or Written Law ; and though

some nations have from time to time reduced to writing the provisions

of the Common Law, thus furnishing themselves with Codes which

comprehended all their laws, yet in all Systems of Law the distinctions

between the two species may be traced : and even where a Code exists,

it is known \\hat jjortions of it were once Customary or Common Law,
because the other, or Statutory enactments, are known to have been

first introduced at a particular time, whereas the Common Law had

been used before it was reduced into writing. The different laws of

each State range themselves under the various heads to which they

belong, those heads being the different subdivisions of the two great

branches of. Domestic Policy—the Political and Economical— already

referred to. But there are certain general principles of Legislation

which arc of universal a})plication, just as there are certain princii)lcs

* Tlu'se s»il)jicts may be sepiirattMl from Political Kconomj' and troati'd iindtr the
head of Kiuutiotis of Ciovcrnmcut ; they come under what the French call Ic Droit
j^ilnutmlKiliJ'.
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relating to Government, and certain principles relating to Economics,

which are general, and do not depend upon the particular institutions

established, or the particular systems adopted in different countries.

The science of Jurisprudence treats of those general principles, and

may be reckoned an appendix, but a most important one, to the branch

of Domestic Policy.

The other main branch of Political Science considers nations as indi-

viduals forming a portion of a larger community—a community of

nations ; and treats of the principles which ought to govern them in

their mutual intercourse. Those views which form the foundation of

this science of Foreign or International Policy, are evidently, from their

nature, a refinement introduced in a late period of society, because

those views assume that communities, each of which is supreme and

can have no superior on earth, are willing to regard themselves as

subject to certain rules in their intercourse with other nations,—rules

which no common chief can enforce, but the observance of which is

rendered expedient by the interests of all, and which, therefore, are

generally regarded as binding.

These rules are either those of sound policy or those of strict justice.

The former class presents certain maxims as useful in regulating the

conduct of nations towards each other, in order to provide for the

general security, by preventing any one from becoming too powerful,

and thus dangerous to the independence of the others. The latter class

acknow^ledges certain rights as belonging to each community, and

denounces the infraction of those rights as a public WTong, giving the

injured party a title to seek redress by force. Thus this Second Branch

of political science consists of two subdivisions,—the one treats of the

principles of policy which should guide nations in their mutual inter-

course of peace and war, in the negotiation of treaties, the formation of

alliances offensive and defensive, the combination of weak States to

resist a stronger one, the precautions necessary for preventing too great

acquisition of strength by any one State to the derangement of what is

termed the general Balance of Power. These principles form the sub-

ject of Foreign Policv. The other subdivision treats of the rujhts of

nations,—those rights in peace and war which are by common consent

admitted to belong to each, because the common interests of humanity,

the prevention of war, and the mitigation of its evils when it does occur,

require some such general understanding and consent; and the rules

relating to this second subdivision are called the Law of Nations or In-

ternational Law—of which the true description is, that it forms the

code by which the great community of nations are governed, or ought

to be governed, in their conduct towards each other, as Municipal Law

is the code by which the individual members of any particular com-

munity are governed in their intercourse with one another. It is a very

C/)mmon error to confound with this branch of law many of the general
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principles of jiirisi)nulence ajipliciiblc to all nations, anJ to term these

a portion of tlie Law of Nations*

It is obvious that of all the fccitnces vhich form the subject of hnman

study, none are calculated to aflbrd greater i)leasurc, and few so great to

the student, as the important one of which we have just been describing

the nature and the subdivisions. In common with the different branches

of Natural Piulosophy, it possesses all the interest derived from the

contemplation of important truths, the first and the purest of the plea-

sures derived from any department of science. There is a positive plea-

sure in that exercise of the mental faculties which the investigation of

mathematical and physical truth affords. The contemplation of mathe-

matical and physical truths is, in itself, always pleasing and wholesome

to the mind. There is a real pleasure in tracing the relations between

figures and between substances, the resemblances unexpectedly found to

exist among those which seem to differ, the precise differences found to

exist between one figure and another, or one body and another. Thus,

to find that the sum of the angles of all triangles, be their size or their

form what it may, is uniformly the same, or that all circles, from

the sun down to a watch dial, are to each other in one fixed propor-

tion, as the squares of their diameters, is a matter of pleasmg con-

templation which we are glad to learn and to remember from the very

constitution of our minds. So there is a great, even an exquisite plea-

sure in learning the composition of bodies, in knowing, for instance,

that water, once believed to be a simple clement, is composed of two

substances, the more considerable of which makes, when united with

heat in a certain form, the air we burn and the air we breathe;

that rust is the combination of this last substance with metals ; that

flame is supported by it ; that respiration is performed by means of it

;

that rusting, breathing, and burning, are all processes of the same kind ;

that two of the alkaline salts are themselves rusts of metals, one of these

metals being lighter than water, burning spontaneously when exposed

to the air, without any heat, and forming the salt by its combination. To

know these things, and to contemplate such relations between bodies or

operations seemingly so unlike, is in a high degree delightful, even if no

practical use could be made of such knowledge. So the sublime truths

of astronomy afford extreme gratification to the student. To find that

the ])lanet8 and the comets which wheel round the sun w ith a swiftness

inmicnscly greater than that of a cannon ball, are retained in their

vast orbits by the same ])ower which causes a stone to fall to the

ground ; that this power, with their various motions, moulds those

bodies into the forms they have assumed ; that their motions and the

* In the foUowinj^ serii-s the 8ul>ject of Jurisiirudence and International Law
mill \h- only tri-atf<l incich-ntnlly, as thi* other matters to which they rehite recpiire,

and not umle- sij.ar.ite headH. '

Tin- same niav be sad ol the other division of tlie

•erond branch, namely, Foreign Policy, or ii»e conduct prescribed to nations by

tlieir mutual iuterebtx uj their nui'.ual intejci-uibc.
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arrangement of their paths cause their mutual action to operate in such a
manner, as to make their courses constantly vary, but also to prevent
them from ever deviating beyond a certain point, and that the deviation

being governed by fixed rules, never can exceed in any direction a cer-

tain amount, so as to preserve the perpetual duration of the system ;

—

such truths as these transport the mind with amazement, and fill it with

a pure and unwearying dehght. This is the first and most legitimate

pleasure of philosophy. As much and the like pleasure is afforded by
contemplating the truths of Moral Science. To trace the connexion of

the mental faculties with each other; to mark how they are strengthened

or enfeebled; to observe their variety or resemblance in different indi-

viduals ; to ascertain their influence on the bodily functions, and the

influence of the body upon them ; to compare the human with the brute

mind ; to pursue the various forms of animal instinct ; to examine the

limits of instinct and reason in all tribes;—these are the sources of as

pleasing contemplation as any which the truths of abstract or of physical

science can bestow ; from these contemplations we reap a gratification

unalloyed with any pain, and removed far above all risk of the satiety

and disgust to which the grosser indulgences of sense are subject. But
the study of Political Science is equally fertile in the materials of pleasing

contemplation. The examination of those principles which bind men
together in communities, and enable them to exercise their whole mental
powers in the most effectual and worthy manner; the knowledge of the

means by which their happiness can be best secured and their virtues

most promoted ; the examination of the various forms in which the social

system) is found to exist; the tracing all the modifications which the

general principles of ethics and of polity undergo in every variety of

circumstances, both physical and moral; the discovery of resem-
blances in cases where nothing but contrasts might be expected; the

observation of the effects produced by the diversities of political

systems; the following of schemes of polity from their most rude begin-

nings to their greatest perfection, and pursuing the gradual development

of some master-principle through all the stages of its progress—these

are studies which would interest a rational being, even if he could never
draw from them any practical inference for the government of his own
conduct, or the improvement of the society he belonged to—nay, even if

he belonged to another species and was merely surveying the historvand

the state of human society as a curious observer, in like manner as we
study the works of the bee, the beaver, and the ant. How i)rodigiously

does the intei est of such contemplations rise when it is the political

liabits of our own species that we are examining, and when, beside the

sympathy naturally felt in the fortunes of our fellow creatures of other
countries, at every step of our inquiry we enjoy the satisfaction of com-
paring their institutions with our own, of marking how far thev
depart from the same model, and of tracing the consequences of the
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variety upon the liappiness of millions of beings like ourselves ! How
analogous is this gratification t(j llic kindred pleasure derived from Com-

parative Anatomy, which enables us to mark the resemblances and tlie

diiFcrcnces in structure and in functions between the frame of other ani-

mals and our own

!

From the contemplation of political truths our mmds rise naturally,

and by a process also of legitimate reasoning like that which dii^covers

those truths, towards tlic great Creator of the universe, the Source of all

that we have been surveying by the light of science,— the Almighty

Being who made the heavens and the earth, and sustains the frame of

the world by the word of His power. But He also created the mind of

man,—bestow ed upon him a thinking, a reasoning, and a feeling nature,

—

placed him in a universe of wonders,—endowed him with faculties to

comprehend them, and to rise by his meditation to a knowledge of their

Great First Cause. The Moral world, then, affords additional evidence

of the creating and preserving power, and its contemplations also raise

the mind to a communion with its Maker. Shall any doubt be enter-

tained that the like pleasing and useful consequences result from a

study of Man in his political capacity, and a contemplation of the struc-

ture and functions of the Political world ? The nice adaptation of our

species fc^r the social state ; the increase of our powers, as well as the

multiplication of our comforts and our enjoyments, by union of purpose

and action ; the subserviency of the laws governing the nature and

motions of the material world to the uses of man in his social position;

the tendency of his mental faculties and moral feelings to further the

progress of social improvement; the predisposition of political combin-

ations, even in unfavourable circumstances, to produce good, and the

inherent powers by which evil is avoided, compensated, or repaired; the

singular laws, partly physical and partly moral, by which the numbers

of mankind are maintained, and the balance of the sexes preserved

with unerring certainty ;—these form only a portion of the marvels to

which the eyes of the political observer are pointed, and by which his

attention is arrested; for there is hardly any one political arrangement

which by its structure and functions does not shed a light on the capa-

cities of Imman nature, and illustrate the power and the wonders of the

Providence to which man looks as his Maker and Preserver. Such con-

templations, connected with all the branches of science, and only

neglected ])y the 8U])erficial or the perverted, are at once the reward of

])hilo8()phic hibotir, the source of true devotion, the guide of wise and

virtuous conduct: they are the true end of all our knowledge, and they

give to each portion of it a double value, and a higher relish.

The last—but in the view of many, ])robal)ly most men, the most im-

portant—advantage derived from the sciences is their practical adap-

tation to the useft of life. It is not correct— it is the very reverse of the

truth—to represent this as the only real, and, as it were, tangible
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profit derived from scientific discoveries or philosophical pursuits in

general. There cannot be a greater oversight or greater confusion

of ideas than that in which such a notion has its origin. It is

nearly akin to the fallacy which represents profitable or productive

labour as that kind of labour alone by which some substantial or material

thing is produced or fashioned. The labour which of all others most

benefits a community, the superior order of labour which governs, de-

fends, and improves a state, is by this fallacy excluded from the title of

productive, merely because, instead of bestowing additional value on

one mass or parcel of a nation's capital, it gives additional value to the

whole of its property, and gives it that quality of security without which

all other value would be worthless. So they who deny the importance

of mere scientific contemplation, and exclude from the uses of science

the pure and real pleasure of discovering, and of learning, and of survey-

ing its truths, forget how many of the enjoyments derived from what are

called the practical applications of the sciences, resolve themselves into

gratifications of a merely contemplative kind. Thus, the steam-engine

is confessed to be the most useful application of machinery and of che-

mistry to the arts. Would it not be so if steam-navigation were its

only result, and if no one used a steam-boat but for excursions of curi-

osity or of amusement ? Would it not be so if steam-engines had never

been used but in the fine arts ? So a microscope is a useful practical

application of optical science as well as a telescope—and a telescope

would be so, although it were only used in examining distant views

for our amusement, or in showing us the real figures of the planets, and

were of no use in navigation, or in war. The mere pleasure, then, of

tracing relations, and of contemplating general laws in the material, the

moral, and the political world, is the direct and legitimate value of

science; and all scientific truths are important for this reason, whether

they ever lend any aid to the common arts of life or no. In like man-

ner the mental gratification afforded by the scientific contemplations of

Natural Religion are of great value, independent of their much higher

virtue in mending the heart and improving the life,—towards which

important object, indeed, all the contemplations of science more or

less directly tend,—and in this higher sense all the pleasures of science

are justly considered as Practical Uses.

But the applications to the common aff'airs of life, which generally

go by that name, are also of great value. The Physical Sciences are

profusely rich in these. The speculations of the Moralist are also of

grfiat value in teaching us the discipline of the understanding in im- *

proving the feelings, and in cultivating virtuous sentiments ; they are

of still greater service in helping those concerned about the government

of men. But the study of Political Philosophy is certainly, of all others,

the most fruitful in beneficial results of what is usually called a practical
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kind. If almost proverbially " the proper study of mankind is man," the

most important application of the doctrines which moral science teaches

respecting his nature is unquestionably that whereby we learn his posi-

tion, habits, interests, rights, and duties as the member of a civil com-

munity. The science which treats of the structure of government, which

makes the experience of one age or nation benefit another, and save it

the price, and inconvenience, and delay, of failure, pointing out the errors

committed in various systems of civil or commercial polity, showing how

these are to be corrected or shunned, and showing how such systems

may most effectually and most safely be improved so as to secure the

l»a](j)ine?s of the people—the science which expounds the best modes of

legislation, the true principles of jurisprudence, the more efficacious

manner of executing, as well as of making laws—which defines the

rights of the people and their duties, as well as those of their rulers,

explains the rights of one nation with respect to another, and shows both

tlie dutv and the wisdom of combining order with freedom at home,

and independence with peace abroad:—surely this science, if it be not,

of all others, tlie most useful to every state, nay, to every individual

citizen at every pciiod, at least yields to none in real practical import-

ance. The benefits which it helps us to obtain, the errors which it leads

US to correct, the dangers which it enables us to avoid, are the most im-

]iortant, because those benefits, and errors, and dangers affect the whole

affairs of nations, and nearly concern every individual member of the

community directly or indirectly. Nothing can be more plain than this

proposition; but incidentally it will derive additional illustration when

we now })Toceed to consider the objections which have been sometimes

raised again^-t teaching it. To take only one illustration at present

—

liow nearly does the advantage resulting from the examination of foreign

constitutions resemble the benefits derived to human Physiology from

studying the anatomy of the lower animals ! Tiiis branch of Political

Science may l)e justly termed the Comparative Anatomy of Government;

iin<l if studied with a constant regard to general i)iinciples of policy,

their illustration from the structure and functions of various systems of

polity, and the modification they undergo by the diversities of each,

this science is calculated to throw useful light on the general subject

of Political Philosophy, and lend us valuable improvement to the know-

Icdue of our own system, exactly as the Comparative Anatomy of the

Hudy extends our knowledge of Physiology, and improves our acquaint-

ance with the human frame.

No one has ever, in any free state, hardly in any civilised C()\intiy,

denied the advantages of Political Science, or objected to its being learnt

by certain classes ; nothing so absurd was ever yet attempted. But an

opinion at one time prevaded, and it still has some adherents, that

political hubjccts are not fit for discussion among the great body of the
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people, and therefore many aaIio do not deny the propriety of

instructing them in other branches of knowledge, have o])jected to their

being taught the doctrines of Political Philosophy. The rich and the

powerful might study such matters ; the rulers and the lawgivers of the

country, or the upper classes of the community, might learn them, and
treatises might be written for, or lectures delivered to, them and their

children, or addressed to other select circles, upon the great subjects

of National Polity : but the people were to care for none of these

things,—they might read a new^spaper or attend an election meeting;

but political knowledge was a thing above their reach and out of their

line,—a thing for their betters, and with which it was both useless

and perilous for the w^orking classes to meddle. The time is cer-

tainly past and gone, never to return, when such preposterous doc-

trines could find any general acceptance in this country or in France

;

though in other parts of Europe they still are found to pass current.

Yet even in France, Germany, and England herself, a modification

of the same fallacy is to be traced as influencing the judgments oi

many respectable men, even of some whose general opinions are

not bigoted or illiberal : it leads to the entertaining a strong preju-

dice against the diffusion of political knowledge, to a wish that the

people at large could be cured of their taste for it, and to an alarm at

the dangers likely to result from it to the peace and good order of

society. It becomes a duty, therefore, to examine a little more closely

this objection, and to see whether it really has any force. Let us begin

by stating the argument used by the objectors; but, first of all, let us

observe that the main objection is to Politics, as contradistinguislied

from Political Economy ; that is, to the first subdivision of the great

branch of Domestic Policy. Of its other subdivisions, Economical

Science, and of the second branch. International Policy, the objectors are

more careless, and some would rather have the former of these—Political

Economy—taught, provided Politics, commonly so called,—that is, the

principles, and structure, and functions of government,were exempt from

the public scrutiny, and withdrawn from the province of the popular

teacher.

The argument of the objectors is this,—No human institution is or

can be perfect : and the governments established in all the countries of

Europe having their origin in early and unenlightened times, necessarily

partake more or less largely of the imperfection incident to the works of

man. They present, therefore, many points of objection to those who live

in a more refined period of society ; nor is it possible to deny that many
things would be avoided as absurd or pernicious in the present times, if

we had now to frame, for the first time, our political institutions. It

thus becomes impossible to examine either our own or other systems of

government w^ithout pointing out many faults in them ; nor can the
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Found principles of civil polity be unfoldetl without leading to infer-

ences disparaging to the system we live under. Nay, it would be im-

possible, and, if it were possible, it would be dishonest to shun the

reference to existing circumstances and the established order of things

in explaining the fundamental principles of sound policy, against which

the institutions of the state are found clearly to sin. Hence it is argued,

that the people, being thus taught, arc rendered discontented with their

government, and excited to a desire of change.

1. We may begin by observing that much of the real force of this

objection is presented against a factious, un^'air, exaggerated discussion

of political subjects, undertaken in the disguise of a fair and honest

course of instruction. That treatises, and still more, lectures to the

people may have a pernicious effect if the teacher abuses his office, and

makes himself a partisan or a demagogue, is not denied. But it by no

means follows that the science of government may not safely be taught.

For, after all, it is a practical, an experimental science. If there be no

real mischiefs occasioned by any alleged defects in any given system of

polity,—if the evils charged upon it are merely speculative and almost

nominal,—if the people do not feel any inconvenience from them,—if

they produce no consequences which are generally seen, and by all who

observe them, freely admitted.— nay, if the evils be not actually felt as

well as remarked and confessed,—we may be well assured that the alle-

gation of the defects existing will be received as groundless, because,

practically speaking, the arrangement called in question is not defective.

No argument in a speech, no exhortation in a treatise or a lecture, can

make men think they are oppressed, or ill governed, or suffering in any

way, when they are in reality free and happy; or can succeed to a con-

siderable extent in persuading the audience or the disciples that they

are uncomfortably circumstanced, and ought to be discontented, when

they know and feel that they are living at their ease and ought to be

satisfied.

2. But suppose the defects to exist, and that the people suffer under

them, it is fit and proper that the causes of the evil should be probed,

and should be pointed out without any reserve. It is certain that the not

doing 80 will never prevent the people from feeling discontented ; on

the contrary, if they are left to feel the pressure, and do not know dis-

tinctly from whence it proceeds, both their discontent is likely to be

increased beyond its just amount, and it is likely to take a wrong direc-

tion. The lessons taught by honest and skilful instructors will both

reduce the complaint within the bounds of moderation, and prevent

blame frim beiu}^ imputed to harmless measures,unoffending men, and

unexceptionable institutions. If any illustration were wanting of the

dangers to which the peace as well as the general prosperity of a coun-

try v^ " h" rvposed from pojiular ignorance, we might instance the dis-
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turbaiices so often arising in all parts of the world from tlie popular in-

dignation against the exporters of corn during a scarcity, or the use of

machinery in times of manufacturing distress. But ignorance of the

nature of government may produce the like mischiefs.

The necessity of some considerable degree of restraint to the well-

being of society—the impossibility of the supreme power being left in the

hands of the whole people—the fatal effects of disregarding the right of

property, the great corner-stone of all civil society—the interest which all

classes down to the humblest have in the protection afforded by law to

the accumulation of capital—the evils of resistance to established govern-

ment unless in extreme and therefore very rare cases—the particular

interest which the whole people, low as well as high, must ever have in

general obedience to the supreme power in the state—the almost uniform

necessity of making all changes, even the most salutary, in any established

institution, gradually and temperately—all these are the very first lessons

which every political teacher must inculcate if he be fit for his office, and

commonly honest, and he cannot move many steps in any direction

through his subject, without finding occasion to illustrate and to enforce

these fundamental lessons by the constant experience of mankind. But
what are these lessons ? They are the very doctrines of good order and
of peaceful conduct ; they are the most powerful incentives to submis-

sion—a submission the more to be relied on, because it is rational, and
results from an appeal to men's reason, not from an overruling force—the

well considered submission of well-informed and therefore well-disposed

men, not the blind obedience of ignorant slaves. Let the body of the

people be kept ever so much in the dark upon the nature of government

and the state of their own concerns, the existence of evils being admitted,

the smarting under them will come without any teaching ; but the more
they learn the better they will be able quietly to bear them. Let the

people be ever so ignorant, the sense of their own exclusion from a

power which they see their superiors exercise, one of the hardest things

to bear—the comparison of the poor man's lot with that of his wealthy

neighbour, the very hardest portion of their lot, and that which must
ever expose society to its greatest perils—will be always sure to strike

their minds; and unless they are curbed by an overwhelming force,

can never operate without the most mischievous tendency to the

peace of society, until the foundations of government and the nature of

the social compact, as well as the principles of Economical Science, are

fully learnt by the mass of the people. There wants no teacher to

make a poor man begrudge his powerful and wealthy neighbour both

his actual share in the government and his disproportionate share iu

the good things of this life ; but the teacher must have ill performed

his task if he has left any doubt in the mind of the poorest man who
hears or who reads him, that the misery of all classes must follow

from insurrection and anarchy ; that unequal distribution of power is
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necessary for all government, and unequal distribution of property

essential to its very existence, the idea of too much and too little being

utterly inconsistent with its very nature; that upon its existence depends

the whole fabric of society; and thiit a general division of possessions

would make the country a scene of profligate extravagance for one year,

and of universal desolation the next—a bedlam for one short season, and

a charnel-house ever after.

3. The contemplation of the structure of other governments as well as

of that under which we live, and the comparison of the defects and

advantages of our own with those of other systems, can hardly fad to

produce a happy effect upon the dispositions of any people in tolerably

happy circumstances. Our countrymen, for example, when they per-

ceive the immeasurable superiority of the British over so many other

forms of government, cannot avoid drawing from the comparison,

powerful motives for contentment, and strong reasons why they should

bear with subordinate evils rather than run the risk of losing a great

good. All foreign experience, too, and all past history, inculcates the

necessity of sober and cautious proceeding, where admitted evils are to

be removed, or valuable improvements to be introduced. Nor can it

escape observation, that many of those things which the superficial and

ignorant arc prone to regard as improvements, are easily shown, by a

deeper examination of the subject, to be either useless or hurtful.

Hence untaught men often long after some foreign institution about

which they know little ; whereas a full and systematic acquaintance

w ith the subject would show them that the different habits and various

circumstances of the foreign nation, in other particulars, render the

thing in question beneficial there, which here would be noxious.

4. It would be endless to show in how many particulars a people

would be more easily and safely governed, if political knowledge were

fully and widely diffused among them. The first instances that occur

are drawn from the evil influence of ignorance and prevailing errors

upon subjects of Economical Science. The great mischief arising from

the labouring part of the community being unacquainted with the nature

of wages, and the principles on which their rate depends, are well

known. The unlimited supply of labour which their imprudent mar-
riages, and repugnance to change their residence or their occupation, are

constantly bringing into the market, really is the main cause of the

depression of the working classes ; for it keeps down their earnings to the

very lowest amount of subsistence on which human life can be main-

tained. Could anything be more hnppy, both for themselves and for the

pence of society, than such a thorough knowledge of this subject as

would check the master evil which now pervades all the lower ranks of

F'^icty ?— In like manner, the outcry raised in favour of unlimited pro-

vision for the poor, and auainst the reasouMble, indeed the ncc. s?ary

lulc which would conllnc cacli man to living upon the produce of his
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own industry, or the income of his own property, never could arise, at

least never could have any success, but among the most ignorant of

mankind.—So, the strange delusions propagated by some wild visionaries,

and by some ill-disposed men, that labour alone gives a right to enjoy-

ment, and that the existence of accumulated capital is a grievance and

an abuse, could not have the least success with men who had been

taught to reflect that the accumulation of capital is the necessary conse-

quence of the existence of property and its secure possession, and that

no classes have a stronger interest in the protection of capital than the

labourers whom it must necessarily always be employed in supporting

—The rage against machinery ; the objections to a free export of grain

nay, the exaggerated views of even just and true doctrines, as that which

condemns the corn laws ; afford additional illustrations of the mischiefs

which ignorance of economical science is calculated to produce.

—

To take one more example, but a very striking one,—the popular

prejudice against usury, and the notion that limiting the rate of interest

protects distressed borrowers, prevented any attempt to amend the law

in that important particular for many years after Mr. Bentham had

demonstrated that the distressed borrower suffers far more under this

pressure than the wealthy lender, and after the first mercantile authority

in the world* had pronounced Mr. Bentham's " Defence of Usury"

unanswered, because unanswerable. Nor have the higher classes yet

thrown off these prejudices so far as to remove altogether one of the

greatest practical defects in our commercial jurisprudence.

But the teaching of other branches of Political Science is equally

beneficial to the cause of good government. It may safely be affirmed

that no outcry against any impost required for the public service ever

could be raised among a people well informed on the necessity of

maintaining the establishments required for the public service ; and

that such schemes as the Excise never could for years have been

defeated, and afterwards made for half a century the object of po-

pular hatred, sometimes the ground of insurrection, in a well-informed

community.—So the vulgar prepossession in favour of law-taxes, as

tending to check litigiousness, could only, among a very ill-informed

people have supported, till a late period, an impost notoriously the

very worst that ever was invented, and the direct tendency of

which is to prevent justice from being obtained by the poor man.

—The cry of sacred chartered rights being violated by a reform in

a monopolising company's administration of India, drove a ministry

from power threescore years ago ; and assuredly it never could have

seduced any but a very ignorant people. Accordingly, there was just

as much violence done to the Company's charter, the year after, by the

successors of that ministry, without any kind of umbrage being given

* The late Sir Francis Baring.

c 2
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to Mic most sensitive persons in the country.—The classes of society

"^•ere among the most ignorant of mankind, which about the same time

were seized with such an alarm lest Popery should be made, by main

force, the religion of the j)eople, that they attempted to fire London,

did burn the Catholic chapels in Edinburgh, and drove into retirement

the most accomplished member of the Scottish Church,—the illustrious

historian whose works shed a lustre on the name of his country.* Nor
were those better informed who, thirty years later, helped a party in

the state to remove their adversaries from the government, and seize

upon their places, upon the outcry of a like danger threatening the

religion of the country in consequence of a very insignificant bill, which

its adversaries passed into a law a few years afterwards without one

word being ever whispered against it.—But let us consider only how
many measures every government is compelled to postpone, contrary

to its fixed and clear opinions, merely because the public mind will

not bear them in its present state of information. Men may differ,

for example, as to the propriety of retaining certain colonial posses-

sions at a vast expense, with great loss to our trade, and with consider-

able risk of hostile operations becoming necessary. But even if all

statesmen of any note were agreed that those distant possessions should

be abandoned, what minister would venture to give up the country

where Wolfe gained his victory and met his end,—an event that has

consecrated the spot in the affections of the people, and makes them
blind to all consequences and deaf to all reason ?—So it might be of

great benefit to give up Gibraltar ; but the people must have learnt many
a lesson of political wisdom before it would be safe for any administra-

tion to propose its cession, how ample soever might be the benefits of

the measure. Lord Chatham was as bold a minister, and one as regard-

less of consequences where he saw his course clear before him, as ever

presided over the aff'airs of this country ;—yet, when in order to gain

the invaluable co-operation of the Spanish branch of the Bourbons, and
rescue Europe from the depression consequent upon its disjointed state,

he perceived the expediency of offering up Gibraltar for Minorca, a

letter from him to our ambassador at Madrid remains, in which he

broaches the subject with a degree of fear and trembling that indicates

how frightful he deemed the risk he ran of exciting the national feelings

of England against him to overwhelm his government. Such alaruis

could have no place amonpj a people, the bulk of whom, well informed
upon political subjects, were accustomed to consult the real interests of

the country, and incapable of being led astray either by vague apprehen-
sions, or the clamours which disigning knaves might raise to delude
them.—Hut of the many evils which popular ignorance creates in human
ijociety, there is none so pernicious as its influence upon those national

* Rohtrtson.
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feelings in which commercial restraints, and, above all, wars have

tlieir origin. The fear of benefitinj^ other nations, and aiding our com-
petitors by our trade, is at the bottom of the former; the latter are too

frequently occasioned by national animosities, by hatred of our neigh-

bours merely because they are our neighbours ; and it may be remarked

that both commercial and political jealousies chiefly operate against

those who, for the very reason that they are our near neighbours, are

our best customers, and should, for the benefit of both parties, be

our firmest friends. The history of our species is a history of the

evils that have flowed from a source as tainted as it is abundant.

To go no further back than a century ago, — Walpole was first

hurried into a war which its chief supporters afterwards admitted*

to have been as groundless as it w^as impolitic, by a senseless cry against

the Spaniards, raised by a few smugglers, who took advantage of our

people's ignorance to excite their feelings of honour and revenge, and

profligately encouraged by a political party who turned to their own
personal advantage the greatest injury they could inflict upon their

country.—The most unfortunate and impolitic war ever waged by this

ct)untry was popular in the extreme at first; and no minister could have

stood up against the supremacy of the mother-country over thirteen

colonies, while all the ignorant members of the community believed that

they had an interest in levying taxes by force from the American colo-

nies in aid of the mother-country.—Nor is it any diminution of the evils

which are produced by want of political knowledge, that wars, in them-
selves just and necessary, may at first be favoured by the people, and then

abandoned at a time when the best interests of the state require them to

be persevered in. An unreflecting, because an uninformed, nation is at

all times liable to commit this error, than which none can be greater

excepting that most grievous of all faults, the rushing into a contest

without cause.

5. It may be said that there is this peculiar to a course of political

instruction, that many of the principles explained in it are those which
the existing parties in the state are at the time appealing to, and disputing

about,—many of the illustrations used in expounding those principles

are the very topics of most vehement discussion among the practical

statesmen and factions of the day. The whole subject, it may be
argued, is more or less controversial, and the controversy is one in

which, as it involves men's real or supposed interests, and conse-

quently engages their passions deeply, no instructor can easily avoid

taking a side, and no audience can help being swayed by the prevailing

sentiments of the times ; so that instruction becomes difficult, from the

interference of party prejudice in both the teacher and the pupil, while

* Mr. Burke relates this strildnpj instance of the crimes of party : to turn out
Walpole, his adversaries raised the war-whoop ; they broke the peace of twenty
years to obtain power. This those party-leaders admitted to him in discussing
that disgracetul pasjiage of party history.
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a factious spirit is sure to be fostered, and unkindly feelings to be ex-

acerbated, if not engendered. In this remark there is, unquestionably,

much truth ; it refers to the princii)al difficulty that attends political

instruction. But it can never be allowed to prove that no such instruc-

tion should be conveyed ; it only warns us to guard as much as possible

against fulling into the errors which it points out. If it were 8uff"ered

to operate as a conclusive reason against teaching politics, this would

follow—that upon the things most necessary to be known, ignorance is

better than knowledge,—that in proportion as the subject is more inte-

resting to men, they should take the less pains to understand it. But

tiiat is not all : it would also follow that, upon topics calculated to excite

strong feelings, it is better and safer for the people to be kept in the

dark. For by the supposition which forms the ground of the whole

objection, you cannot keep the people from taking an interest in these

subjects
; you cannot help their being excited and split into parties ;

their being so is the very origin of the remark with which we are

dealing. Then, because such excitement and such party differences

prevail, is there any common sense in prescribing an entire ignorance

of the questions those dissensions relate to, as a likely means of alhiying

them ? Are political difi'erences the more sure to be reconciled by

keeping those who are split by them in ignorance of the subjects under

dispute ? Are men more likely to agree upon any matter the less they

know about it? The people, it seems, feel strongly upon certain subjects,

and arc much divided in opinion, many being for a certain course of

policy, many against it. The argument is, that for the purpose of bringing

about an understanding, and making all in its favour, or all join in

rejecting it, or all unite in preferring some middle course safely placed

at a distance from cither extreme, the parties should be prevented from

comprehending the nature of the measure in question, and kept in

ignorance of all the arguments for it, all the arguments against it, and

all the arguments for a middle course. Once upon a time, says the old

fable, two gallant knights met upon a plain where a shield stood

upright; and one of them having called it a white shield, the other

asserted it to be black, whereupon they prepared to fight after the

manner of that age, still somewhat in vogue at the present day. But a

dervise or priest came up, and, having learnt the cause of their quarrel,

suggested that each had better look at both sides of the buckler—when
they found that each knight was right—the one side being pure white,

the other jet black. The minister of j)eace j)erformc(l his duty wisely;

but our objectors, and some of them nominally of the same voca-

tion with the dervise, have no better expedient to propose than that

the shield should be covered up from both combatants, and the fight

go on.

It must on all hands be admitted that there is no grcf^ter evil in any

country than party violence—the abuse of that which, if kept within

due bounds, is an advantage, and may be the means of preserving pub-
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He liberty and promoting general improvement, namely, the honest

combination of statesmen for patriotic purposes. This becomes an in-

tolerable evil when it is made the mere engine of selfish men for giving

power and profit to themselves at the expense of the public good, and

by the subservient agency of the people whose interests are sacrificed to

the views of their leaders. Opinions are then assumed, in order to

marshal politicians in bands and separate them from others. Place is

the real object; principle the assumed pretext. The people, instead of

thinking for themselves, are made the dupes and the tools of others,

—

hurried into all the follies of which thoughtless men are capable, and

into as many excesses as their designing leaders dare let them commit

consistently with their own safety, and without the least regard fur that

of their followers. Now, nearly the whole influence of such party chiefs

is grounded upon the political ignorance of the people at large ; and the

permission thus assumed to make and dictate their opinions. In such

a state of things Dean Swift's saying is correct, that " Party is the mad-

ness of many for the gain of a few ;*' and such a state of things could

not exist among a people politically educated. As the navigators who

first visited the South Sea Islands could purchase the lands, goods, and

chattels of the natives for a red feather, our ancestors four centuries ago

could butcher one another by thousands, and extirpate nine-tenths of

the nobility of the country in a few years for a red or a white rose ; but

the wars of Lancaster and of York could no more be waged in our time,

than the South Sea islanders, after being civilized, can be induced to

barter their property for nothing ; and the day will come when other

party differences will be regarded with the same contempt with which

we now regard the factions of the Henrys and the Edwards.

6. This leads to the important remark, that the question is no longer

left open to us whether the people shall be taught politics or not.

Taught they must be, and the only question is, whether they shall be

well taught, or ill instructed and misinformed. Do what you will

somebody will take the part of public instructor. It is an office that

any man in a free country may assume, and it is one which almost every

one thinks himself qualified to fill. If the people are not taught sound

doctrine upon the subject, by calm and tolerably impartial men, they

will inevitably listen to guides of a far different description, and will

fall a prey to the more violent and the more interested class of politi-

cians, to the incentives of agitators, the arts of impostors, and the nos-

trums of quacks. If, indeed, a teacher so far violates his duty, as to

give partial, inflamed, untrue accounts jf the subject he professes to

handle—if he keeps out of view the facts which history has stored up

in illustration of the tendency of particular systems—if he inflames

the passions of an unthinking multitude, and converts a course of in-

struction into an engine of faction,—then he may do mischief, as all men

may who are guilty of fraudulent and mischievous actions upon false
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pretences. But this possil)ility only furnishes a reason against mis-

instructing the people, not against teaching them ; it warns us to avoid

impostors, not instructors ; it shows that politics may be ill and dis-

honestly taught, as religion, or even morality itself may be ; not that

politics should be left untaught any more than morals and religion.

And assuredly we may rest satisfied of one thing ; the difficulty is far

greater, of making a course of lectures the means of propagating, by

foul means, any system of opinions, than the difficulty of deceiving the

people in any other way. The shame, upon the detection of such a

design, is far greater, and the chances of its being detected are more

numerous. The good dervise, of whom the legend speaks, took the

honest and the rational course ; he was a fair, as well as a wise teacher.

Had he, like the Levite in the parable, kept aloof and passed on the

other side, while the work of death was going on, he would have been

a weak, and a timid, and a selfish man. But had he interfered to pre-

vent the combatants looking on both sides—had he, who saw the shield

in either direction, persuaded each knight that he was in the right,

and that the other was in the wrong, he would have been justly execrated

as a dishonest guide—his treachery would have been speedily discovered

—and both partiei» would have joined in scorning, and in punishing him.

Let it not, however, be supposed that any course of political lessons

can be given with no leaning to one set of doctrines rather than another.

Such a thing is hardly possible, consistently with honesty; and, were it

possible, it would not be at all desirable. On a subject like this every

one who has well considered it must have formed his opinions ; and he

must, therefore, conscientiously believe those opinions to be right

—

nay, to be the only right and safe ones for the people to entertain. It

is, therefore, his bounden duty to declare his sentiments; and it is

infinitely more fair, more honest, and more useful, as well as safer,

that he should declare them openly, distinctly, and manfully, after

stating the whole case, and the reasons on both sides, than that he

should give a partial view of the argument, and leave the audience to

draw its own conclusions—that is, his own conclusions. He is a

teacher, not a partisan ; he is fairly to expound the views and the argu-

ments of others with whom he differs ; and he is to give his reasons

for retaining his own sentiments. From so open and honest a course

of proceeding no mischief whatever can be apprehended, and no other

course can be called Instruction. Can any one doubt that it is best

for the people and safest for the government that this course should

be pursued upon all political siibjccts, and most of all upon those

Fubjccts which are the most calculated to excite deep interest and rouse

strong feelings ? What better means can be devised of showing the

public how much it is their interest to inquire and judge for themselves?

What better security can be provided against the efforts of violent and
intriguing men ? What more sure remedy against the arts of political
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empirics, whose natural prey is, and ever will be, the ignorant vulgar—
but who in vain display their wares before well-informed and reasoning

men ?

These considerations may serve to show, not merely that the Political

Education of the people is attended with none of the danger to the

peace of society which the objectors apprehend, but that a positive

security is afforded by it against the very worst dangers to which the

cause of good order in any community can be exposed. But we must

go yet a step further, and observe that the right of the people to be

instructed as to the public interests, and the duty of their superiors to

educate them in Political Science, rests upon higher ground than has

yet been taken.

The force of public opinion must be acknowledged in every govern-

ment, save only that of the most purely despotic form. It has more or

less a direct influence, according to the nature of the constitution under

which the people live ; and the momentum with which it acts varies,

under the same kind of constitution, according to the degree in which

the people are educated. But even in countries that enjoy little consti-

tutional freedom, the public voice, when raised, is effectual; and even

the most ignorant nation has a will which its rulers must not venture

entirely to disobey : nay, in absolute monarchies, where public opinion

forms the only check on misgovernment, and the people seldom exert

any influence, yet, when they do interfere, it is oftentimes with terrible

effect. Nor is any interposition likely to be withheld merely because,

from the popular ignorance, it happens to be uncalled for or exerted iii

a wrong direction. How important, therefore, is it, with a view to the

people's only safeguard, and the ruler's only curb, that they should be

well-informed upon their political interests ! But how immeasurably

more important is it in countries, living under a free government, that

those whom the constitution recognises as sharers, more or less directly,

in the supreme power, should have a correct knowledge of the state of

their own affairs, and the principles upon which their rights and their

interests depend ! It must be observed that no government, even the

freest, can be in the hands of the people at large ; and that grand im-

provement of modern times, the representative system, by which extent

of territory can be safely combined with a popular constitution, still

leaves the exercise of supreme power in the hands of persons delegated

to govern—even where there are none but elective magistrates, that is,

even in republican constitutions. Those delegates, then, be they execu-

tive, or judicial, or legislative, require the vigilant superintendence of the

community, in order to prevent errors^ or abuses, to quicken their dili-

gence or to control their faults, during the term of their office. This

superintendence is most wholesome if exercised by an enlightened peo-

ple, and affords the only effectual security for constant good government

—the only real safeguard for popular rights. How many fatal errors
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would rulers of all kinds, and in all ages—whether Consuls and Senates,

or Archons and Afesenihlies of the people, or Monarchs and their Coun

cils, or Kings and their Parliaments, or Presidents and Chambers,

have been prevented from falling into ; and how many foul crimes, both

against the interests of their subjects, and against the peace and happi-

ness of the world, would they have been deterred from committing, had

the nations submitted to their care been well instructed in the science of

public policy, acquainted with their true interests, aware of the things

most dangerous to their liberties, and impressed with that sense of duty

to their species which an enlarged knowledge of Political Philosophy

can alone bestow ! Take, again, the instance of war—that game, as

has been well said, at which kings could never play were their subjects

wise— how melancholy is it to reflect that nearly all the devastation

which it has spread over the earth would have been spared, with the

countless mischiefs followhig in ite train, had only the same enlightened

views prevailed which have already resulted partly from sad experience,

partly from diffused information, and which seem, at the present day,

to have, at least for a while, taught men the guilt as well as the folly

of war! But experience is a costly as well as an effectual teacher

;

and the same lesson might have been wholly learnt without the heavy

price that has been paid for it. Experience, too, is a teacher whose

lessons are forgotten in the course of a little time; as the memory of

wounds and the fear of fighting wears out with the pain they occasion.

Nothing, then, can effectually and permanently instil the sound doc-

trines of peace and of justice into any people but an extensive Political

Education, to instruct them in their interests and their duties. It is

the same with the frauds as with the oppressions of statesmen. The
sacrifice of the many to the few would be impossible in a well-informed

country. That game of party, in which the interests of the people are

the counters, and the power and pelf of the gamesters themselves the

only thing they play for, though not the only stake they risk, never could be

played to the destruction of public virtue and the daily peril of the gene-

ral good, were the people well acquainted with the principles which

should g(jvcrn the administration of their concerns; and possibly it is an

instinctive apprehension of this truth that has made all parties so averse

to the general diffusion of political knowledge.

But it is not merely as a control on the mismanagement of their

affairs, and a check to encroachments on their rights, that the interposi-

tion of the people is recpiircd in every country, and is the very life and

soul of each constitutional system ; they ought to promote the progress of

improvement, by urgmg their rulers to better by all means the condi-

tion of those under their care, and above everything, to amend the

errors of their ])olitical system. As all government is made for the

benefit of the community, the people have a right, not only to be go-

verned, but to be well governed ; and not only to be well governed, but
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to be governed as well as possible; that is, with as little expense to their

natural freedom and their resources as is consiatent with the nature of

human affairs. Towards this point of perfection all nations ought con-
stantly to be directing their course. But the rulers having no interest

of the kind— nay, rather an interest in keeping things as they are, if not

making them go backwards—unless the people interfere, little progress

will be made in that direction, and some risk ahvays incurred of losing

the ground already gained. Surely, then, nothing can be more manifest

than that full and sound political information is necessary for those

whose strongly pronounced desire of improvement is the best security

for the progress of all national reform. The diflfused knowledge of the

general principles of policy, and an intimate acquaintance with what
has been done in other countries, and with the results produced, becomes
as sure a source of political improvement as the diffused knowledge of

mechanical science, and an acquaintance with the inventions of fo-

reigners, is the source of almost all improvement in the arts. The
education of particular classes alone may, no doubt, be better than the

general prevalence of political ignorance ; but as those classes for the

most part have particular interests, and each has its own purposes to

serve, the only security for improvements which may benefit the whole

body of the people, is for the whole body of the people to understand in

what their true interests consist.

In truth a greater absurdity cannot well be imagined, than attempt-

ing to keep the bulk of mankind in ignorance of all that appertains to

State Affairs. State affairs are their own affairs. An absolute Prince*

once exclaimed, " The State ! I am the State !" But the people

may most justly exclaim, *' We are the State." For them laws

are made; for them governments are constituted. To secure their

peace, and protect them from injury without and within the realm,

rulers are appointed, revenues raised, police established, armies levied.

To exclude them from the superintendence of their own affairs, is as if

the owner of an estate were refused the inspection of his accounts bv
his steward. To prevent them from understanding the principles on

which their affairs are admmistered, is as if the owner of an estate were

suffered to know what his steward was doing, but debarred from all

understanding of what he ought to do. To prevent them from knowing
what are the institutions and the condition of foreign nations, is as if the

owner of an estate were precluded from knowing how his neighbour's

property was managed, what rent he got for his land, what salaries lie

paid his agents. In every country, whatever be the form of its govern-

ment, and however litile of a popular cast, this is the amount, and this

the aspect of the absurdity propounded by those who would prohibit the

Political Education of the People. But incomparably grosser is the

* Louis XIV.
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absurdity of keeping the people in ignorance where the constitution

of the government is of a popuhir kind. There, the people are called

upon to hear a share in the management of their own affairs, to at-

tend public meetings, to serve in offices, to vote in the choice of law-

givers. There may be some consistency in excluding them from all the

knowledge that would fit them for performing those high political func-

tions, while you also exclude them from all exercise of the functions

themselves. But to make them political functionaries, and to leave

them in ignorance of political subjects, is little less absurd than it would

be to keep the owner of an estate ignorant of farming, and expect him

to superintend the management of his farms. But if it be said that

there is no occasion for all the community learning Political Philosophy

any more than there is for all a landowner's family inspecting his

accounts and understanding agriculture ; the answer is obvious, that all

the community, and not particular classes, are the parties interested in

State Affairs ; and that if any family can be found in which all the mem-
bers, servants included, have their several shares in the property of the

estate, then, beyond all question, each member, down to the humblest

menial, however inconsiderable his share of the property, would be

entitled to mspect the accounts—would be directly interested in super-

intending the management—and would be unspeakably foolish to remain

in ignorance of the principles on which farms should be managed, and

the condition and management of the other estates in the neighbourhood.

Nor can any the least risk arise to the peace and good order of society

from the humbler classes occupying themselves with such pursuits;

any, the least, risk of their grudging their superiors the benefits and the

I)rivilege8 of their station, or seeking to displace them, and shake the

stability of the national system. Imperfect knowledge of Political Philo-

sophy, a superficial acquaintance with what is passing in other countries,

and what has, in past times, been the history of their own, may expose

them to be misled by designing men, or to become the dupes of their

own irregular desires and groundless fancies. Such errors are inse-

parable from all learning, because they are the consequences of the im-

perfect information with which learners must begin ; they overshadow

the dawn of all intellectual improvement; they cloud the mind before the

sun has yet arisen ; but they offer the same obstacles to knowledge in all

its branches, and are as much objections to moral, and even to religious,

iiistructinn, as to the study of Political Science. The risk—the tem-

]>i)rary and inconsiderable risk—is admitted ; the guarantee is certain,

and it is easy. An imperfect light is dangerous. In the twilight men's
fteps falter; and, as they dimly see, they doubtfully grope their way.

Then let in more light ! That is the cure for the evil ; and that is the

answer to the objection. But of one thing we may be well assured :

be the dangers ever so great of instructing the people on that which it

most concerns thcni to know—be the hazards arising from the circula-
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tion of free opinions and the diffusion of political knowledge among the

people a thousand times more imminent than they have ever been

painted by alarmed and short-siglited men ; we cannot prevent the

evil, be it ever so appalling, and are left to apply the only remedy

—

*' Let there be light." In vain you seek to put down such doctrines by

force ; even to quell the uproar of admitted errors by force is of no avail

in maintaining quiet. Rather say, force alone has the power, greatly

and widely to disseminate falsehood. Doctrines ever so fantastical,

ever so wild—tenets as dull as they are groundless, as revolting as

they are untrue—systems as rotten as they are deformed—follies which,

left to themselves, must quickly die a natural death—all are capable of

being forced onward to success by injudicious attack. The rod of

power, like the magician's wand, can change deformity into beaut}',

lend strength to the rottenness, give currency to the dulness, and life

to the decay of errors, which nothing else could recommend, or circu-

late, or preserve. To oppose the progress of truth—to suppress the

communication of opinions—to obstruct the diffusion of knowledge—is

not so pernicious, but is quite as ineffectual an exercise of the perse-

cuting power.

It remains to mark the most salutary effects of an extensive diffusion

of Political Knowledge—the most salutary, because unalloyed by even any

the least and most transient inconvenience. An enlarged view of their

own best interests must give the people sound and enlightened feelings

respecting the merits of human conduct, and form in them the habit of

justly estimating the character and the conduct of the men who guide

the affairs of nations. The mischiefs are incalculable which have resulted

to our species, from the habitual false judgments formed on this important

subject by the bulk of mankind ; and it must in fairness be confessed

that the great crimes which have been committed by statesmen in all

ages, have been mainly caused by the encouragement which the people

have given to the criminals. Dazzled by success, subdued by the

spectacle of triumphant force, stricken with wonder at the mere exercise

of great faculties, and the sight of the events which they brought about,

men have withdrawn their eyes from the means used to attain those ends,

and lost their natural hatred of vice in their admiration of genius and

their sense of power. No disgust at meanness, no scorn of treachery,

no horror of cruelty, has hitherto availed against the false lustre shed

over despicable and detestable deeds by brilliant capacity crowned with

victory. But that is not all the folly committed by unreflecting men.

The most absolute disregard to their own interests has been coupled

with their misplaced admiration of successful guilt. The crimes which

dazzled them were perpetrated at their cost ; the price paid was their

own long and boundless and bitter suffering. For all that was done

amiss and for all themselves admired, they themselves paid. Their own
best interests were sacrificed quite as much as principle and duty were
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violated. They hiive Uivislicd upoti tyrants, ami conquerors, and in-

triguers, who were tlicir worst enemies, their loudest applause; for

those pests of the world reserving the fame that should have been kept

sacred to virtuous and beneficent deeds; and confining the title of

*' Great*' the prize that all generous natures strive after—to those

\\hose lives were spent in working their misery and their ruin. This

preposterous combination in which the people have so long been leagued

to call things by their wrong names, to praise the wrong men, to suffer

that the scourges of their kind, the enemies of peace and freedom and

virtue should not merely escape reprobation, but should monopolise

all the places in the Temple of Fame, has been the fruitful ssurce of

human misery and national crimes, and it has been the result of nothing

but the darkest ignorance. The knowledge of Political Science which

teaches the people their true interests, can alone rescue them from the

error of ages—restore public virtue to the pedestal which successful

vice has so long usurped—and secure on a lasting foundation the peace

and the happiness of the world.



INTRODUCTION.

The Society for the Diffusion of Useful Knowledge, moved by

the considerations set forth in the Preliminary Discourse, and by the fact

that there is no work now in existence which even professes to embrace

the whole of Political Science, has resolved upon publishing a Series of

Treatises upon this most important subject.

The political works already before the world in England are liable

to two great objections; none of them professes to instruct upon

more than some detached portions of the subject, and all of them even

upon these particular departments are defective, in presenting a view of

the science in its improved state, while on some of the most important

branches of the whole there are no treatises whatever extant. Thus it

would be difficult to inform the student of Political Philosophy what

books he should consult, in order to obtain a view of the constitution of

the different governments established in various parts of the world. The

work of Dr. Paley embraces the Principles of Political as well as Moral

Philosophy; but able and judicious as in many respects that portion of

the book is, the space allotted to it being little more than one-third of

two moderate-sized and widely printed octavo volumes, shows how far it

must be from explaining the whole even of the principles of the science.

Of Political Economy it has almost nothing; it only gives the principles

of government in their most general form ; it makes no application of

them to any constitution but that of England ; it derives from the consti-

tution of no other country any illustration of them ; and it may justly be

regarded rather as an illustration of the doctrines of Moral Philosophy, and

an appendix to the main body of the work, than as a treatise on Political

Science. The work of Lacroix on the European Constitutions and that of

the United States, it is believed, has never been translated ; but however

this may be, nothing can be more superficial ; and as it was published by

a political partisan during the stormy period of the French Revolution, it

is throughout more or less tinged with party opinions and the feelings of

the day ; not to mention that the half century which has elapsed since its

publication has made no little change in many of the old constitutions,

and called not a few new ones into existence. It maj', indeed, be further

affirmed, that nearly the same difficulty exists of referring the student

even to any treatise of Political Economy, which at once professes to

handle the whole subject, and is suited to the present improved state of

the science. The celebrated work of Adam Smith does not at large and

systematically treat the subject ; it is rather an exposition of the errors
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of the Mercantile System tlmn a full exposition of the whole science

;

and, besides that many of the doctrines are now generally admitted to be

erroneous, many im|ujrtant discoveries of late times, as the doctrines

relating to rent, to currency, to popiilation, are left wholly untouched.

The works of Mr. Ricardo, Mr. M^dthus, and Mr. Mill, though entitled

on Political Economy at large, are confined to the discussion of certain

principles, highly important indeed, hut both controversially handled hy

those eminent writers, and embracing only a small portion of the whole

science, while the only English book professing to go over the whole

subject, that of Sir James Stcuart, being written before the speculations

of Smith in this country and the Economists in France, contains, on

most of the subjects described, as different a view of the science from

that now universally received, as if it were written upon another branch

of learning.

The works of Frenrh authors are equally liable to objection as trea-

tises at once exhausting the subject, and adapted to the existing sta'e of

our knowledge upon it. Montesquieu's Spirit of Laws deservedly enjoys

n high reputation for bringiug together many principles relating to the

])hilosoj)hy of government : but, besides that it is almost wholly con-

fined to that branch of the subject, it is built entirely upon a fanciful

system, recommended by an appearance of symmetry and generaliza-

tion, and wholly devoid of solidity, while it throughout bends the facts of

the case to suit a theory, and substitutes for the exposition of sound prin-

ciples the perpetual use of antithesis and ejiigram. The writings of the

Economists are confined wholly to one portion of the theory ; and that

is given in the peculiar sense of their own school, beside being presented

in a form extremely repulsive, both from the abstruseness of the argu-

ment, and the dry and unskilful nature of its composition. The treatise of

Say is confined to Economical Science, and contains none of the latest

im])rovements. The different heads of the Eiiryrlopedie par Ordre des

Af(ifiire.f contain perhaps both the best discussion of principles and the

fullest account of facts anywhere to be found ; but these dissertations

and narratives are scattered over many volumes, and do not in any

degree su])ply the want comjdained of, beside being deficient in recent

n)atter both of fact and of ])rinci))le. The objections to Lacroix's work

have already been stated ; and it is confined to one branch of Poli-

tical Science.

It seems evident, then, that some full, yet popular, ex])lanation of the

whole j)rinciph's of Political Philosoj)hy is wanted ; and the " Political

Series," of which the present treatise fi)rnis the Introduction, is de-

signed to stipply this want. The whole science, according to the

general arrangement described in the Preliminary Discourse, is to be

expountled in this series, with the exception of Jurisprudence and the

T.aw of Nations, the principles of which will only be treated of inci-

dentally in discussing subjects coming tnider other heads.



CHAPTER I.

FUNDAMENTAL PRINCIPLES OF GOVERNMENT.

Foundation and origin of Civil Governments—Doctrine of Original Contract sho^m
to be groundless in point of fact, and impossible in theory—Mr. Locke's argu-

jnent considered—Doctrine held by the opposite party, under Sir Robert Filmer,

of the Patriarchal origin of Government and Divine Right—Locke's doctrine

unfoimded ; but the practical inferences comparatively safe—Filmer's facts cor-

rect, but the inferences groundless and dangerous—Notion of Divine Right and
Passive Obedience, examined—The question of the form of Government is on*

of expediency—This is the sole ground of the duty of obedience and th(

right of governing—The question of Resistance examined—This shown
to depend on Expediency—The doctrine of Resistance established by Par-

liament at the Revolution in 1688—History of its adoption and conduct

of the two parties—Limitation of the right deduced from Expediency

—

Hazards of change, and evils of civil struggle—Doctrine of Prescription ex-

amined—This shown only to be either a mere advantage and no ground
of right, or to be resolvable into expediency as far as it is a ground of right

—

Distinction of this from the case of Property—General conclusions :—I. That
through the whole system of Society, Expediency, or the general good of the

Community, is the very governing principle of all right—2. That this is also the

safest foundation for the peace and good order of the State—Doctrine of Re-
sistance further explained and illustrated—Practical limitation of the right.

—

Statement of the doctrine by Paley, though less cautiously—Statement by Black-

stone, who adopts it entirely—The origin and history of the two parties, Whig
and Tory, which have sprung out of the controversy on this doctrine—State of

the question in 1688—Account of the two parties, and the modifications which
they have in late times undergone.

Although tlie foundations upon wliich all government rests

—the reasons by wliich the bulk of men have become bound to

obedience, and the means by which a few have become clothed

with authority—be not the most important branch of Political

knowledge, in a practical point of view, yet would a coui'se of

in struction upon this subject be imperfect, which did not treat,

and treat in the first instance of that question. We shall, ac-

cordiixgly, now proceed to explain it.

D
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Various accounts have been given by speculative men of the

origin of civil government, and political parties have adopted

one or other of those theoretical views as it served their purpose,

either by suiting the line of practical policy which each iiivomed

in tlie state it belonged to, or by falling in with the general

principles wliich each found it convenient to profess. Of those

systems the most famous is that which is usually called the doctrine

of the " oj-igifial contract^'' or ^' compact^'' which supposes all the

citizens to have at first joined in forming a community, and to

have mi.dc a contract, or agreement, or treaty with each other,

and M'ith those whom they chose for their rulers,—such treaty

specifying the duties of obedience on the part of the people, and

of just and lawful government on the part of the rulers. This

theory assumes, first of all, a general agreement of tlie whole com-

munity, that the will of the majority should bind the minority ;

and it deduces from hence, the appointment of fundamental laws,

and forms of government, and of individuals, or families, or select

bodies, to act in the administration of affairs. The main object

in view being to explain the rights and duties of the governors

and governed, this hypothesis certainly does account for these,

by putting everything upon the footing of a bargain ; and resolv-

ing the duty of allegiance, on the one hand, and protection on

the other, into the obligations contracted by the parties, or by
those original parties of old, into whose place the present genera-

tion of men have come, and by whose acts they are held to be

bound.

As it is a consequence of the same \'iew of the subject, that

when the sovereign power breaks the conditions of the treaty by
acting against laws made in conformity to the contract, the bar-

gain should be at an end, and the subject be released fi'om his

allegiance, the doctrine of the original compact natiu'ally became

a favourite with the advocates of liberty—those who refused to put

the rights of sovereigns upon any ground of indefeasible title, or to

admit any riglits in rukTs to hokl tlie government as a property of

their own, and exercise its functions for their OAvn separate bene-

fit. Accordingly, Mr. Locke, one of the warmest friends of pure

principles both in politics and in morals, strenuously supported

this theory, and it was pretty generally held by the party which
brought about in England the Kevolution of 1688. Nay, the doc-

trine was tlien recognised by legislative authority. The House oi
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Commons of the Convention Parliament^ in January, 1689, passed

a resolution that James II. had " broken the original contract be-

tween king and people," and this, as well as the allegation that he

had " abdicated," thrown in, after long debate, merely to humour
the opposite party,was given as the ground for declaring the throne

vacant ; wliile the acts of tyranny alleged as the proofs of his

having broken the contract were, in fact, the real grounds of the

declaration, as they formed the true reason for the change of dy-

nasty. The Lords, by a narrow majority of 53 to 46, adopted

the same declaration, and upon this proceeded the offer of the

vacant crown to William and Mary. "We may therefore regard the

theory of the original contract as the doctrine of our Constitution

established at the Revolution, 1688. Nevertheless, though sanc-

tioned by such revered names, and recognised by such high

authority, it is unquestionably an unfounded supposition, wholly

fanciful, and proceeding upon no accurate view either of facts or

principles.

That there neither is nor can be any foundation for it in fact,

must appear obvious upon the shghtest consideration. No his-

tory of any country, ancient or modern, no annals of any com-

munity, great or small, present the faintest vestige or the most

obscure traces of any such agreement as this doctrine must ne-

cessarily suppose to have been actually made ; else it is of no use

at all. Indeed, the origin of all nations (except colonial settle-

ments, which are really only portions of another nation) is lost in

the darkness of remote antiquity. But there is not any possibihty

of supposing such a compact to have been made ; for if made at

all, it must have been at the very beginning of a society being

formed, and that period must always be one of the earhest, and
consequently in one of the lowest stages of civilization. The
act of meeting together in large numbers for any purpose but
making war or feasting, pre-supposes a considerable progress in

refinement. But still more refined must a midtitude be which
resolves for the general good that the acts of theii' majority shall

be binding on the whole; and even if we suppose this step once

made, the act of resolving upon a form of government, and upon
choosing one individual or body of individuals to command
the rest for the common good, can only be expected to arise out

of a settled and even polished state of society. Not only do
these considerations show that no such contract as the theory

d2
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supposes cvor was made, but tlicy show that none could possibly

have been made. For when men could be able to make such a

compact, or even to think of making it, they must have made
great advances in refinement, and no steps ever can be made by
men living solitary without any civil control or disciphne—that

is, without any government. So that the supposed contract never

could be made until after the government had been long esta-

blished ; and yet it is called in as a means of explaining how
government originated and by what title the governors rule the

governed, and how the general will binds all the members of the

community, whether all assent or no, and whether all are con-

sulted or no.

We have in both ancient and modern times the history pre-

served to us of the foundation of some states by colonization.

A body of persons emigrating voluntarily, or under the direction

of their government, remove to a new and unpeopled country,

or to some place from which they expel the natives, or reduce

them to subjection; and they form a settlement connected with

the mother country. In this way the Greeks planted colonics in

Italy, Sicily, on the coast of Asia Minor, and Africa ; the Ro-
mans not only all over Italy, but in every part of their extensive

empire ; and the modern Europeans, especially the Spaniards,

Portuguese, and English, in America and Australia. But those

who formed all these states were before united under a resrular

government, and carried with them the reciprocal habits of pro-

tection and allegiance which had been long estabUshed. The
new plantation was therefore only a parcel of the old state

—

an off-shoot from the parent country—and all her civil rights and

duties, long established and recognised, were carried abroad witli

the settlers, and continued in the new countrv as thev had been

in the old. There was no more occasion for any new social com-

pact than there is on building a new town in the old country.

The formation of the flourishing country now called the United

States of North vVmerica perliaps comes nearer than any other to

an instance of something like a compact in founding a new com-

munity. But still it is extremely remote from the case which

the tlieory supposes ; for all the inhabitants had long been living

under a regular government ; they had been subjects of a king

and a parliament ; they had p(>rformed the duties of the governed
;

they had obeyed the laws made to regulate their intercoiu-se with
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each otlier. Early in the seventeenth century the settlers carried

cut with them charters from the crown, and were governed by

the parliament precisely as their fellow-subjects were whom they

had left behind them ; and the only thing which theh descendants

did in 1776 was to resist the estabhshed dominion of the mother

country and her delegated governors, to throw off that yoke, and

to estabhsh a new constitution for themselves. Society had been

formed ; the majority had bound the minority ; the relation

between ruler and subject had been estabhshed; the duty of

obedience had been recognised; and the government of the

people, and the administration of the state affahs, had been ex-

ercised ; the Revolution of 1 776 only transferred the duty of

obedience, and continued it towards other rulers ; it only made

the office of governing change hands. But the question, and

the whole question, is, whence tliis duty and this office arise

at first ? How does one man give up his natural power to do as

he pleases, and another acquire the power to make him do

som.ething else ? Nor, it must be added, would the difficulty

be at all removed, which encumbers the theory in question, were

we to find in ancient times, or in our own, one or two examples

of men, formerly uncontrolled, meeting and agreeing to form a

society under certain rules and conditions. These would be

sohtary instances, which prove nothing on the general question

;

and besides they would be instances of civihsed men combining

for certain pm'poses in a refined state of society, in which govern-

ment is well understood, whereas the question, and the only

question, is, how government first arose among men. There

would still remain the numerous other cases of estabhshed govern-

ments to be explained. Moreover there would still be no way of

explaining the transfer of the compact from those who originally

made it to their descendants ; for it must be observed that the

faculty of a man to do what he likes iu a state of natui'e is not

one whit more clear, than the faculty of one generation to do

as it pleases without being bound by what others did who lived

before.

Mr. Locke (Civil Government, c. viii.) adduces a singularly

vague, slovenly, and fallacious argument, to account for no his-

tory recording the formation of the contract wliich he supposes

to have been made. He says, " We may as well suppose the

armies of Xerxes never were children, because we hear little of
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them till they were men and embodied in armies, as that men
were not embodied by an af^reement when they formed societies."

It is quite clear, that nothint^ can be more different than the two

things, one of which is familiarly known to us, and the other not

at all, not even by the faintest, or slightest, or most remote

tradition. The case put is answered at once like most inap-

plicable cases, either by admitting the fact and denying the

inference, or by observing that if the case put be so altered as to

resemble the one in hand, it no longer bears the conclusion.

Thus it is clear that if we saw the armies of Xerxes for the first

time, fully equipped, and never before had seen any men in their

infant state, (which is the case -wdth our knowledge of the

social union) we never should be able to discover that the

troops had once been different from what we now see them. If,

on the other hand, ]Mr. Locke only uses this illustration to show

tliat men were once in a rude state, and that the first origin of

refinement is lost in obscurity, we may observe, that the difficulty

lies not at all in believing the existence of a savage state, but in

belie\'ing that savages, with a view to forming communities and

founding constitutions, met by peoples or tribes, bargained upon

their individual rights for the public good, and formed rules by

compact, to guide their conduct and that of their posterity.

If ^Ir. Locke and those of the Commonwealth party who with

him trace the origin of government to an artificial contrivance of

the first members of each community err greatly on one side,

their antagonists who side with Sir Robert Filmer, and the high

monarchy party, err just as widely in the opposite direction,

when they maintain that government, by which they mean Mo-

narchy, comes immediately from Heaven, is established by divine

right, and is founded on an original title paramount to all human

considerations, and exempt from every claim or right of controul

by man. In principle, their error is just as great as the mistake

of the other theorists, and in its practical consequences it is much
more dangerous. In truth, the consequences of the doctrine of

original contract arc not for the most part mischievous. It

teaches rulers that they owe certain duties to their people

—

subjects that they owe duties to their rulers—and it has not in

general b{>en charged with any more hurtful tendency than that

of making the people believe their allegiance at an end when their

rulers have violated the duties of their station. It must, however,
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be observed, that it also releases rulers from tbeir obligations as

soon as their subjects violate their duties; and, what is much
more material, it seems to prevent any change in the Govern-

ment, however beneficial, without the consent of the rulers,

because it holds the subject bound as long as the ruler performs

his obligations. Nevertheless, many of the consequences of this

theory are sound. Its foundation may be, and certainly is falla-

cious ; but the inferences deduced from it are for the most part

far ffom being incorrect, as we shall afterwards see. The oppo-

site theory leads to every kind of miscliief. Rulers are taught

by it that they have a title indefeasible, and a power which no

misconduct of their own can forfeit. Subjects are taught, that to

seek redress, even when most oppressed, by the worst of go-

vernors, is to rebel against Heaven. A more certain receipt for

producing misgovernment of every kind, and national calamities

of all descriptions, it would be difficult to devise. The bad

tendency of the opposite doctrine, that of an original contract,

which has just been stated, is practically speaking much less

serious and extensive.*

The two conflicting doctrines which we have been considering

may be regarded as running through the great pohtical contro-

versy which divided statesmen and parties for the greater part of

the century preceding the Revolution of 1688, and for almost a

century after that event. With certain modifications, they con-

tinued, even down to a later period, to form the creeds of the

same contending parties ; and even now, when the tenets of an

Original Compact on the one hand, and of Divine Right on the

other, are abandoned, the conclusions or corollaries wliich were

once di-awn from those exploded theories are become the ruling

principles of the two great parties of Liberal and Conservative

politicians. In other countries we may trace the same dis-

tinctions, as of Liberal and Servile in Spain, Arbitrary and

Constitutional in Germany, and Revolutionary and Counter-

revolutionary in France.

The inquiry concerning the true origin of power and of go-

* Hobbcs, who was a Monarchist, was the first M-riter who put forth a philoso-

phical statement of the doctrine of the original or social compact. His original

contract differs from Locke's inasmuch as it is only between the subjects. Hobbes

saw the absurdity of supposing the Supreme Power in the state capable of being

bound by a compact with its own subjects. He wrote in 1642-51.
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vemmont must of necessity proceed upon conjectural grounds.

A patriarchal dominion was in all likelihood the earliest known

amonf,' men. The father of each family exercised a control

over his cliildren, and when he ceased to defend them or pro-

vide for their wants by his strength, he influenced them by liis

authority derived from their habit of obepng him, and also

from the wisdom wliich he had gained by experience, and

wliich enabled him to advise them in their proceedings. A few

families, uniting with the view of some common measure, as of

aggression, or self-defence, or hunting, would naturally yield to

the hardiest or most experienced of the whole as a leader ; and

having successfully guided them in the enterprise, he would

frequently succeed in usui'ping power over them afterwards.

The necessity of having some able chief in such expeditions

would frequently lead to elective power ; and hereditary power

could only be established by a succession of able men arising,

and continuing until their dominion was consolidated and their

clan or tribe became accustomed to theii* sway. That monarchy,

or the government of single persons, was thus in some shape

or other the earliest, as it still is the most universally established

form of civil polit)^, cannot be doubted. Its foundation is laid

partly in the necessity of submission for accomplishing a common
purpose, and partly in the permanent usm-pation following from

the temporary authority thus obtained. After some time the

power of the Chief or King is strengthened by his forming a

union with a few other persons of influence whom he favours,

and enables to oppress the rest of the community, in rctimi for

their helping him to retain supreme power ; and out of these

confederations arise both the guards and standing armies, and

the privik'ged orders, or nobiUties, or ai'istocracies, of more ex-

tensi\'e and more civilised communities.

But it is not merely by body-guards and confederate chiefs or

nobility, that kings extend and maintain their dominion. The
advantages of having a general opinion established in favour of

their title to rule soon strikes them ; and every expedient is re-

sorted to for the purpose of obtainiug this conciuTcnce. The
best expedient of all would have little eflfect in the early stages

of society—that of a mild and beneficent rule. Feelings more
powerful than respect and gratitude must be excited, even if the

people were sufRcicntly s\ise to understand when they were well
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governed. Accordingly, fear is the principle to which the ap-

peal is chiefly made ; and the aid of religious impressions is

called in to incjrease the awe which mere physical force inspires.

The sovereign pretends a di\ine mission ; he sometunes causes it,

with the aid of the priests, to be believed that the gods of the

clan or tribe sanction his authority by constant interposition ; he

traces his title, and frequently his descent, from them ; he propa-

gates the behef that he is in communication with them. Thus

many Eastern monarchs have professed to be immediately related

to the gods of the country. In* ancient times the popular behef

never swerved from the traditions inculcated by both priests and

kings, of supernatural interposition and divine intercourse. Eo-
mulus, the first king of Rome, was supposed not to have died,

but to have been suddenly taken up into heaven ; Numa Pom-
pihus, who succeeded him, pretended that he had intercourse

-« ith a nymph or goddess who instructed him in the mysteries of

government ; and a set of books were kept by the priests, said to

have been sold by a prophetess, or sibyl, to one of his successors,

and were beheved for many ages to contain predictions ; so that

the government and the priests could at any time affirm to the

people that certain things must be done or submitted to by force

of the denunciations or counsels wliich those secret volumes

contamed. After the downfall of hberty the title of Divus, or

God, was given to the Roman Emperors after their death. Thus
Augustus, who has gained some reputation by his patronage of

Hterary men, but who began his career by joining with Antony
and Lepidus, two of the most abandoned and cruel of men, in a

plot for dividing the supreme power, by allowing to be mur-
dered each his own particular friends, in order to destroy his

enemies, the friends of his vile confederates,—Tiberius and Nero,

whose names have become by-words in all ages for the most

wicked, bloodthirsty, and polluted monsters that can disgrace

humanity,—and so many other of the tyrants who filled the world

one after another with their slaughters and lusts,—received this

appellation of Di\-us from the Roman people, with the degraded

senate at their head. Nay, when they died the ceremony was
not called buming or bm-ying their bodies, but apotheosis, or

receiving them into heaven as deities ; and they were worshipped

at altars and in temples raised to them Such was the pitch of
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baseness to wliicli the Roman pco^^lc sank by allowing their

rulers to encroacli upon their rights.

The Incas, or Kings of Peru, and our own vSaxon kings,

derived their descent immediately from the gods of the country.

The Sliah of Persia is called Cousin of the Moon. The empire

of China is called Celestial, and the Emperor is believed to have

a divine relationship. The Lama of Thibet is fiimly believed

to be himself the deity of the country. He is attended by
priests, who, at each succeeding Lama's death, pretend that they

have discovered the body of the child into wliich the God has

transferred himself, and then keep him all liis life a close pri-

soner, to be worshipped by the people, while they rule the

country in his name.

In other countries, at least in modern times, the pretensions of

the sovereign are much less extravagant, and are now reduced

to little more than a name. But all their titles aie derived

from a divine original,— all refer to them as representing the

Deity on earth. They are called "Grace,"

—

^'Majesty."

They are termed " The Lord's anointed,^'— " The Vicegerent

of God upon Earth,''— with many other names which are

either nonsensical or blasphemous, but which are outdone in

absurdity by the kings of the East. The pride and vain-glory

of them all, however, is eclipsed by a -svi'etched freebooter,

a Tartar Prince, a Khan, who lives all the year round in a

tent, upon raw horse-flesh and fermented mares' milk ; and who,

every day after his meal, has proclamation made that all the

kings of the earth are now at liberty to dine, he ha\'ing finished.

A Scottish chieftain, whose fare is no doubt far less bad, but

whose power is much more limited, used, in very late times, to

prochiim the same permission to emperors as well as kings after

each daily repast.

It is fit, however, to remark that, in many cases, these expe-

dients for augmenting and confirming the sovereign authority had

their origin, and in all i^robabiLity their success, in the ignorance

and slavish disposition of the whole or a portion of the people.

The courtiers, in some cases from mere subser^-iency, in others

from being the chief's confederates, and sharing in the benefits

derived from his oppression of the people ; the priests from like

motives, and to confirm their o\\ti influence by an alliance "sWth
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temporal power ; in not a few instances the people themselves,

from the natural tendency of uncultivated minds to submission ;

either suggested the contrivances by which the ruler was

aggrandised, or wilKngly came into his plans for usurping or

strengthening the supreme p.ower.

Thus we have supposed that all government, originally mo-

narcliical, had its origin in the circumstances and necessities of

rude tribes, and in the ambition and usm'pations of their chiefs ;

and that those, ha\ing established their power, have continued it by

all the contrivances which cunning, on the one part, and ignorance

with voluntary submission and sycophancy on the other, ena-

bled them to adopt. But the continuance of power thus gained

and consolidated rests upon a different and a better foundation,

which also forms the ground of the duties of the governed and

the rights of the governors.

There is a manifest convenience in having some system of

government. Be the society large or small, if it exceeds a single

family, the advantage is obvious of its all acting in concert and

by rule ; and even one family is the better for obeying its head

or parent. No other means can be devised of making the coun-

cils consistent and sustained, and the executive operations of the

community, regular and effectual—no other means exist of re-

pressing violence, and seeming the enjo}anent of property and

other rights to all. If the government were not to be fixed,

constant catlIs must ensue. Therefore, when men began to look

about them, to inquire concerning rights and duties, to speculate

upon the natural hberty and natural equality of all, they found a

government ah'eady established ; they perceived that it secui'ed

some advantages ; they thus felt no disposition to destroy it with-

out well knowing what would be put in its place ; they therefore

consented to let it continue, as long as it did not outrageously

oppress them, and only to change it when they found they could

bear it no longer, or when they saw their way very clearly to a

better. The fear of exposing themselves to being punished or

even destroyed by the rulers actually in possession of power,

and the suspicion which each entertained of his ncighboiu* should

he disclose to him any rebellious designs, kept them quiet in all

ordinary cncumstances. But this principle only operates by way
of force ; it gives no right to the ruler, and constitutes no obliga-

tion upon the subject. It prevents resistance ; it secures power ;
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but it forms no ground in point of right or duty in any way ; aftd

it operates just as poAvcrfuUy in favour of the worst government,

the most recent usurpation, and the most tyrannical sway, as of

the authority longest established, and the power most mildly

exercised.

The rational foundation then of all government, and the origin

of a right to govern, and a correlative duty to obey, is this :—In

whatever way the power came originally to be lodged in one man's

hands, or one council's, or one senate's, and be its origin ever so

full of fraud or of \iolence, it is actually estabhshed, and pro-

duces advantages to the community. It would at first have

been for men's interest to agree together and estabhsh some

system of authority, and each individual would have found

his interest in gi^ing up his own will in order to obtain his

Bliare of the general protection afforded by an orderly arrange-

ment, made for the general security against individual vio-

lence and foreign aggression. But, although no such agree-

ment ever was made, because in all likelihood each community

arose, in very rude times, through accidental circumstances,

from very small beginnings
; yet the same view of each person

interested in good order dictates the propriety of maintaining

the plan or arrangement actually established, in whatever way
its establishment may originally have been formed. To change

it would be full of the greatest danger, and bring on much cer-

tain and immediate suffering to the whole people. Therefore it

is better for the people at large to continue obeying the power

as it is estabhshed than to destroy it, and try to make another

government ; or, rather, to rebel and attempt to destroy it—

a

measure wliich would be dangerous and hurtful. The govern-

ment established would of course resist ; some, perliaps many,
would take its part : ciN il war would ensue : and the conse-

quences would, after all, possibly be only to give more absolute

power to tlie rulers, or to place a worse goverimient in the stead

of the present. General Expediency or Utility therefore, the

un(lou])ted interest not only of the greater number, but of almost

the wliole of the community, is best consulted by continuing to

obey the established government, and not seeking its destruc-

tion, as long as its dominion is tolerably mild and beneficial, and

as long as the people can hope by fair means to mend it. But,

c^en in the worst despotisms, and where all improvement is
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out of the question, there is a duty to obey; because, until

such a number concur in resolving upon a change as shall have

power to effect that purpose, one or a few uidividuals throwing

oiF the yoke would only insure theu' o^\ti destruction : and even,

were they joined by many more, unless the probability of suc-

cessful resistance were much greater than the probabihty of de-

feat, as the country at large would be the losers, and not the

gainers, by the unsuccessful struggle, it is disadvantageous to all

that so considerable a risk should be run, except in extreme

cases. To encounter small hazards is the interest, and may be

the duty, of all men, in even the ordinary management of their

affairs; so it may be their interest, and quite consistent with

prudence, to encounter great risks where the mischief to be ap-

prehended from the worst happening is not considerable, and

the benefit to be expected fi'om success is great. But where the

mischief to be apprehended is great—even if the benefit in view

be great also—we must calculate on both sides, and are not at

liberty in common prudence to expose the highest interests to

even a moderate degree of hazard. No prudent man would

tliink of killing all the dogs in a town in order to prevent

even a considerable risk of the influenza breaking out. But

when the consequence of a mad dog's bite is a disease of the

most dreadful and fatal kind, quite beyond the reach of human
art, all agree in the prudence of taking such precautions as

shall preclude even the least risk of so great a calamity. So

ci\il war is an evil of the very worst description ; it is, indeed,

the greatest of national calamities. Therefore, in considering

whether or not it is prudent and justifiable to resist an esta-

bhshed government, the great probability of vast mischief bemg,

at all events in the first instance, occasioned, must always be

taken into the account. In truth it is nearly the certain con-

sequence of resistance. But the resistance may also fail to suc-

ceed : the government may remain as bad as or even worse than

before. Then we have to reckon what chance there is of this

last of all calamities befalling us, namely, the evil of civil war

with a defeat, and a more oppressive despotism than ever being

established. Ifthcre be but a considerable danger of this, we
have no right to resist ; because there would be no prudence, no

common sense in trying the experiment miloss we were nearly

certain to succeed. So even if we were nearly certain of sue-
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ccecling, as the civil commotion is of itself a grievous infliction

upon all classes, there is no prudence and no sense in bringing

such an e\'il upon the community, unless the present evils are of

a very bad kind. Common reason teaches us that it is far better

to bear with much than to pay such a price for even a success-

ful attempt to change our condition. Therefore we never can

act with a tolerably rational regard to our own interests, or with

any regard to our duty to our fellow-countrymen, if we resist the

estabhshed government, unless its mischiefs and our sufferings

under it and from it are such as to justif)" us—first, in encoun-

tering the certain evils of the struggle—and next, in running the

risk of fiiilure. The mischiefs of the existing system must there-

fore have become almost unbearable, and the probability of the

resistance succeeding must be very great compared with the risk

of its fiiiling, before men can be justified in beginning a resist-

ance. Tliis is the rule of reason and prudence, and tliis is the

foundation of the duty of obedience, even in circumstances so

unfavourable that a change of government, could it be brought

about safely, would be the greatest benefit to the people.

In all cases therefore, both where the existing government is

as advantageous as possible to the people—where it is much
less beneficial than it might be, but may reasonably be ex-

pected to improve in a peaceable way—and where it is ex-

tremely bad, without chance of peaceable amendment— the duty

of obedience is founded upon the same principle, the general in-

terest or advantage of the whole. In the first case the commu-
nity is interested in things remaining as they are ; a change

would be hurtful, and it is therefore wrong, because hui'tful to

the people to attempt it. In the second case, a change would

be very desirable, but as the means happily exist of accomplish-

ing it safely and without encountering either evil or risk in the

transaction, it would be hurtful to the community, and therefore

wrong, and indeed ii-rational, to attempt any sudden and violent

alteration of the existing order of things. In the third case,

there is no hope for the people but in an attempt to change by
force ; but before it is prudent to make the effort, they must be

sure that they suffer so much as to make it worth their while,

that is, wortli the wlilU,' of the community at large, to un-

dergo tlie great evils of civil war; and tliey must above all

be sure that, even if it would be prudent to undergo those evils,
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the chances are mucli greater of success than of failure in the

enterprise. Till then—till both these tilings concur to justify

the effort—it is hurtful to the people, and therefore wrong, to

resist even this bad and unchanging despotism.

The foundation of government—that is, of the duty to obey in

the subjects—has by many been sought in what La^vyers term

Prescription ; that is to say, in long and indeed immemorial

usage or possession.* There can be no doubt that this gives

great weight and authority to every government, and conse-

quently materially strengthens its power. Not only immemorial

possession of the supreme power, or the existence of any govern-

ment so long that no record remains of its beginning, but even

long possession, or the existence of any government for a kno^\Ti

long period of time, gives great strength and stability to that

government, even the date and circumstances of whose beginning

are ascertained. Men have a natural tendency to acquiesce in

whatever they find established, and the longer the period of the

establishment the more ready and cheerful will be their acquies-

cence. This disposition has its origin to a great degree in habit

and the association of ideas, because we natiu'ally like to lean

towards what we have always been accustomed to, and what is

mixed up with all oiu' recollections, connected with all our feel-

ings and pursuits, and related, as it were, to all that belongs to us.

But the disposition to favour things long established has another

and a more reasonable cause also. When any particular arrange-

ment has been for a course of ages adopted, everything also has

become adapted to it, and, as it were, fitted and dovetailed

into it; so that many things have been voluntarily and pur-

posely settled in such a way as to suit it, and many arrange-

ments have been made which would, but for the existence of the

old system, have been differently contrived. There is thus a

manifest convenience, and indeed a real advantage, in keeping up

the fundamental system, in preserving the ground-work upon

which so much has been built, and in not rashly changing or

destro^dng what, if destroyed, must pull down with it much that

we have had the labour of making, and naturally should desii-e

to preserve. Again, there is always considerable risk in

change ; and we know the worst of ^^'llatcver has been long

* The legal meaning of the word Prescripf ion implies usage, not onlj- as far as

living memory goes, but to the contrary of wliieh no memory 'whatever runs.
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tried, whereas of what is to be new in all respects we never

can for a lon^ time see and know all the imperfections. This

second class of reasons in favour of things long estabhshed, is

evidently wholly resolvable into Expediency or Utihty, and con-

sequently belongs to the doctrine which we have before given as

the true ground of the duty of obedience. The first class of

reasons in favour of Prescription., that which relates to association

and habit, forms properly speaking, the only ground of Prescrip-

tion independent of Expediency, and it is only a resource of

whicli governors avail themselves—a facility which they enjoy

—

in maintaining their power, and not a ground or reason why they

should have authority, and why the people should obey them.

It is very important to them, and it is important to the com-

munity ; it is a happy result of the constitution of our nature ; it

strengthens the bonds which knit society together, and gives

stabiUty to a beneficial system of polity, as well as force to a

vicious and pernicious one. But it is no more a ground of duty

than a large treasure or a standing army. A government long

established is, in point of facty strong and powerful by the force

of proscription— that is, because men more easily conform to

what has been the order of things time out of mind. But a

people ought to obey such a government, because it is advan-

tageous not to change it. The fiict of strength is owing to long

usage ; the duty to obey is derived from views of general expe-

diency only.

Upon the same foundation of Prescription it is not uncommon

to vest the right of Property ; but the same observation applies

to tliis ^vhich we have just made upon the foundation of govern-

ment ; and the same distinction, the same two-fold di^'ision of the

reasons for acquiescing in riglits of property long enjoyed, must

be made. The enjoyment of property is rendered more secure

bv the disposition which all men have from association and habit

to acquiesce in tilings which they have always known to exist in

the same stat(\ The reason why they ought to acquiesce in it on

account of its long establishment and existence is, that a change

must be hurtful to tlic comiuiinlty at large, because of tliat long

establislimcnt. Tims one reason, and only one, in favour of

leaving property undisturbed, is derived from Prescription.

Great discomfort to all men would follow the inroad made by a

violent change in its distribution, because a violence would bo
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done to all men's feelings and habits of thinking ; and great con-

venience is found to result from taking actual possession, lono-

undisputed, as a test or criterion of right. But as long esta-

blishment is not the only reason why it would be inexpedient
and therefore wrong to disturb the existing government, so nei-

ther is long enjoyment the only reason why it would be hurtful

and therefore wrong to violate the existing distribution of pro-
perty. The existence of society depends on the existence of

property, for no man would work if the fruits of his labour

were not secured to him, and no one would take any care of

anything if he had no permanent and undivided interest in it.

The general good accordingly requires, that property should

be inviolable, unless where the general good requires that some
partial exception be made to this rule. The right therefore

depends upon Expediency; and to say that it depends upon
Prescription or long enjoyment is no more explaining the origin

of the right, than to say that it depends upon men's bodily force

in defending their own, or upon the sentences of courts of

justice, or upon the oificers who carry those sentences into exe--

cution.

It is usual to say, that the right of Property arises from Labour
—fr'om the natural rule or principle that all men have a claim

to what they have made their's by working for it,—which, how-
ever, is only another way of stating the question, and leaves us

still to explain why such a working should confer such a claim
;

and this we can only do by recurring to the principle of

Expediency ; not to mention that this theory would only apply

to the first owner, the labourer himself, and in no way explains

the right of those to whom he transmits it by descent. Many
have thought they solved every difficulty by observing that,

in the beginning of society, all things were common to all ; that

the land, for miles, belonged to no one ; but that each man took

possession of a piece, and cultivated and defended it, so as to

make it his oAvn. This, again, is only stating the same tiling

in a somewhat, and but a little, varied form ; and, at all events,

it gives no solution whatever to the question which immediately

arises—Why should tliey who never lived on, or cultivated, or

defended, the spot of land, have any right to it after the first

occupant's decease ? This can only be answered by referring to

the necessity which exists of a fixed rule, and of property beinj^

E



60 FUNDAMENTAL PRINCIPLES OF GOVERNMENT. [CH. J.

distributed in a certain known way, and secured to different

possessors, and the innumerable mischiefs which would result

from violatmg tliis rule, or in other words, not recognising the

right of property. The general good is the foundation of the

whole argument ; and, accordingly, as often as that is thought to

require restrictions upon the use or the transmission of property,

the law interferes, and restrains the enjojTiient, or diiects the

transmission. At an early period of our history men were not

allowed to dispose of their real property by will, except by the

custom of particular places ; and until the reign of Charles II.

they could not de\4se the whole of their lands. In Scotland at

this day no T\iU, but oidy a deed of conveyance framed in a

peculiar manner and on the same principles with a sale, can

dispose of landed estates after a proprietor's decease ; and for

some time before his death he cannot effect it at all, unless

he is in health, and enabled to appear in pubHc. Formerly

in England a person could not by will dispose of more than

a part of his personal property; and this law still prevails Jn
Scotland. In other countries there are similar restraints ; and

in France a person is compelled to make a certain distribution

of his property among his childi'en—partly in order to provide

more equally for them, and partly from the political considera-

tion of preventing any growth of an aristocratic order, by the

large fortunes which Entails accumulate and keep together. In

all these cases the same views of the general good restrain the

right to property, or rather prescribe a line of actual posses-

sion, beyond which men have no right of property at all, and

vest that right in others to whom it is deemed more expedient

that it should belong.

Thus we see that through the whole system of societv Expe-

diency, or a regard to what is for the general benefit of the com-

munity, is tlie only governing principle, and the only sohd

foundation of all rights. The people must thus be the great

object in view whenever we inquire as to the rights of the ruler

and the duty of tlio subject. For the benefit of the people it is

that government exists. "Wliatever was its origin is wholly im-

material. Violence, fraud, gradual and cunning encroachment

on tlie one hnnd, and the submission or yielding to a superior

and irresistible force on the other, mav have i^ivcn rise to the

governments actually established ; and a continuance of force and
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of contrivance, and of fear and despondency and mutual distrust

among the discontented, may support them still. But the reason

why they should be allowed to exist, and why they should be
even cheerfully supported, is the benefit they confer upon the

people, and the necessity of some system of rule for managing
the people's affairs. The theorists of the seventeenth and early

part of the eighteenth century, and the Legislature at the Revo-

lution, who derived everything from a supposed Contract origi-

nally made between the parties, came by that erroneous mode of

reasoning to the same practical conclusion to which the plain and
ob^dous doctrine of Utility or Expediency leads us—that all

government is a trust for the people—that kings have no rights

in themselves, and for their own sakes as rulers, and beyond

those enjoyed by the community at large—and that if they betray

their trust by violating their duty, the duty of obedience ceases,

and resistance becomes a right and indeed a duty, where the

abuses are sufficient to justify encountering the evils of the

struggle, and where the prospect of success in resisting is very

much greater than the risk of failure.

It may at first sight strike some persons that the doctrine

which we have now laid do^vn respecting the ground of obedience,

and the right of resistance is dangerous in its tendency and may
beget a disposition to loosen the foundation of government, by
engendering a proneness to speculate upon the chances of suc-

cessful rebellion. But nothing can be more untrue. The doctrine,

if received at all, must be taken as it is and with its limita-

tions. The right to resist an estabhshed executive government
is only asserted when that government has broken the laws, and
therefore deprived itself of all title to claim the obedience due
by the laws ; or when the laws, which were made in different

times, and adapted to other circumstances, have become a source

of misery and injustice to the whole or the great bulk of the

community—or when, without any change of chcumstances,

they are thus cruel and mischievous, and when no hope exists

of their being mended peaceably by the forms of the constitution,

the rulers pertinaciously clinging to them as a source of benefit to

the few at the expense of the many ; and even in such circum-

stances as these the doctrine does not justify resistance, unless

the breaches of the law by the rulers are so grievous, or the

defects in the constitution are so huitful to pubUc happiness, that

E 2
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it becomes far better for the people to encounter the evils of

civil struggle than to continue suffering under the existing order

of tilings. No nice calculations—no mere turn of the scales

—

no petty balance of profit over loss—will justify us in arriving at

this conclusion. There must be an existing e\il generally felt,

directly and sensibly pressing upon the community at large,

and so great as to leave no comparison or doubt that it is worth

while to get rid of it at the cost of a struggle with the rulers of

the state and those who are always sure to take their part. Nay,

even then the doctrine does not justify resistance, unless it is also

clear that the chances of success are decidedly and very de-

cidedly greater than those of failiu'e, so as to leave but little

risk of the government prevailing. Thus guarded, the doctrine

BXirely can never be said to encourage rash and groundless

attempts to work by violence an improvement wliich every sound

prhiciple must make every good citizen—every man who regards

his own interest—always desire to see accomplished, if it be

possible, by peaceful and lawful means.

That the doctrine, as we have stated it, is sanctioned by

writers of the most unquestionable attachment to established

institutions both in the State and the Church, by the authority

of the most eminent statesmen, and the conduct of the purest

patriots, and finally recognised by the acts of the Legislatiu-e

itself, as the foundation upon which the constitution of this

country is established, there is no doubt at all.

Of writers who have thus stated the doctrine, and with even less

of qualification than we have annexed, it might be quite enough to

cite one, and that one shall be Archdeacon Paley—a steady

supporter of the constitution and of the established order of

tilings, a marked enemy of all revolutionary proceedings, and
a recorded oj)poser of the principles which were in vogue among
French politicians and English reformers at the end of the last

century. It is the more fit that we cite Dr. Paley's authority,

because the work to which we sliall refer (his " Principles of
Moral and Political PhilosopJnf) is the text-book used at one of

our Universities, Cambridge, for instructing youth in that branch
of science. We shall only add, further, that we do not by any
means intend to name this book as one, all the principles of

wliich are equally sound, equally safe, and equally honest.

" So long (says Dr. Taky; as the interest of the whole society
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requires it,—that is, so long as the established government cannot

be resisted or changed without public inconveniency,—it is the

will of God (which Will universally determines our duty) that

the established government be obeyed, and no longer. This

principle (he adds) beiag admitted, the justice of every particular

case of resistance is reduced to a computation of the quantity of

the danger and grievance on the one side, and of the probability

and expense of redressing it on the other. But who shall judge

of this ? We answer—Every man for himself. In contentions

between the sovereign and the subject, the parties acknowledge

no common arbitrator ; and it would be absurd to refer the

decision to those whose conduct has provoked the question, and

whose own interest, authority, and fate are immediately con-

cerned in it. The danger of error and abuse is no objection to

tlie rule of expediency, because every other rule is Hable to the

same or greater ; and every rule that can be propounded upon

the subject (like all rules which appeal to or bind the conscience)

must, in the application, depend on private judgment. It may
be observed, however, that it ought equally to be accounted the

exercise of a man's private judgment, whether he be determined

by reasonings and conclusions of his own, or submit to be

directed by the advice of others, provided he be fi-ee to choose

his guide."

—

{Moral and Pol. Phil., Book \d. Chap. 3.)

Again, it is not merely the right to resist which he asserts but

the duty :
—" It may be as much a duty," says he, " at one time

to resist government as it is at another to obey it—to wit, when^

ever more advantage wdll in our opinion accrue to the community

from resistance than mischief." And he afterwards enumerates

all the points usually reckoned fundamental, and which are said

to be unchangeable ; as the family of the prince—the order of suc-

cession—the prerogative of the croTvoi—the form and parts of the

legislature,—all these, he says, are just as much to be changed

as any other laws " whenever expediency requu-es, either by the

ordinary act of the legislature, or, if the occasion deserve it, by

the interposition of the people." " Now those points" (he

adds) " are wont to be approached vnXh a kind of awe ; they are

represented to the mind as principles of the constitution settled

by oui- ancestors, and, being settled, to be no more committed to

innovation or debate ;—as foundations never to be stirred,—as

the terms and conditions of the social compact to which every
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citizen of the state has engaged his fidelity, by virtue of a pro-

mise which he cannot now recall." But all this he treats with

great contempt—observing that such reasons have no place in his

system. (Book vi. chap. 3.) Y/e may safely assert that nothing

which we have laid do^vn goes beyond these doctrines of Arch-

deacon Palcy.

The language of Mr. Justice Blackstone, though more wary

and cautious, is not substantially different as to the right of re-

sisting. He admits the absurdity and tyrannical tendency of the

doctrines of Prerogative held by the Tudors and the Stuarts and

their adherents. He describes their effects on the people by

the remarkable expression that they awakened the " deeping

lion." " The people" (he adds) " heard with astonishment

doctrines preached from the throne and the pulpit subversive of

liberty and property, and all the national rights of humanity.

They examined into the divinity of the claim, and found it

weakly and fallaciously supported." He then says that, finding

they had abihty to resist it, they did, and obtained some successes

over James I. ; but these were by parUamentary means and by

petitions, so that they were obtained with the king's consent—

•

though that was certainly influenced by the strong spirit of

opposition shown in parliament, and with which the country at

large sympathised. But, in treating of the restored government

under Charles II., and the Revolution of 1688, the learned

judge says, " The people, before the Revolution, had sufficient

power remaining in their own hands to assert and preserve their

liberty, if invaded by the royal prerogative. For which I need

but appeal to the miserable catastrophe of the next reign. For

when King James decided on the attempt to enslave the nation,

he found it was beyond his power ; the people both could, and

did, resist him ; and, in consequence of such resistance, obliged

him to quit his enterprise and his throne together."

—

CommenU
arieSy B. iv. c. 33. Now, though Oxford does not teach Paley's

Moral Philosophy, Blackstone's work was originally delivered as

a course of lectures in that university, and both Cambridge and

Oxford still teach it to their youths.

Nor do these writers confine themselves to mere speculative

statements of their doctrine. Hear how Dr. Paley apphes it to

use in a lecture to rulers. The first inference which he deduces

under the expressive name of " Cautions" from the principles of
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government is in these words—" Let civil governors learn from
hence to respect their subjects ; let them be admonished that

the physical strength resides in the governed /^ that this streno-th

wants only to be felt and roused to lay prostrate the most ancient

and confirmed dominion; that civil authority is founded in

opinion; that general opinion, therefore, ought always to be
treated with deference and managed with dehcacy and ciicum-

spection."—Book vi., c. 2.

The soundest poHtical reasoners, and those -men whose public

conduct has been the most approved in modern times, have held

the same doctrines. All the greatest patriots of the seventeenth

century, from the time of James I., when the contention for

liberty against arbitrary power began, down to the settlement of

the constitution in 1688, maintained the right of resistance, some

with more, some with less of quahfication. It is the main dis-

tinction between the two parties of Whig and Tory, into which

statesmen and their followers have for about a century and a half

been divided by name, but for eighty years longer in the scope

and substance of their opinions. These names or nicknames were

invented in Charles II. 's time, and were taken from the appella-

tions ( Whiggainore) given to a class of rehgious and poHtical

fanatics in Scotland, and a banditti {Tory) who infested some

parts of Ireland. But ever since men began from the progress of

political knowledge, at the end of the sixteenth and commence-

ment of the seventeenth centuries, to speculate upon the natui'e

and foundations of government, both learned writers in the closet

and statesmen in pubhc life embraced the two opposite oj)inions

which for so many ages have divided and distinguished those

parties—one holding the government to be a trust for the people,

and to exist only for then- behoof, with the consequent position

—an immediate inference from the former—that resistance is

lawful on a gross violation of duty, and with a fair prospect of

success ;—the other regarding government as belonging in part,

if not in the greater part, to rulers for their own behoof, and

wholly unaccountable to any power on earth ; and deducing

from thence, logically enough if the premises be admitted, the

inference, that no degree of misrule, no breach of law by the

governors, far less any degree of imperfection in the constitution

* The*e are Dr. Paley^ Italics.
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itself, can ever justify resistance on the people's part, whatever

sufferings they may endure, and whatever probability there may

be of success in the struggle. This latter doctrine has been

usually called that of " Passive obedience and Non-resistancey^

and it was held in its utmost extent by the royahst party in the

disputes which began during the reign of James I., and was con-

tinued down to the period of the ci\il wars in the reign of his

son, Charles I., to which wars the discussion led the way.

With various modifications the same principles have been

maintained by the Tory party ever since, although of late years

they have been concealed by the few who have not abandoned

them. But an exception was in one instance allowed, even by

this party. AVhen James II. endeavouied to overthrow the esta-

blished rehgion, as well as the liberties of the countiy, the church

very generally took part with the Liberal or Wliig party, headed

by the Prince of Orange afterwards William III. ; and the Uni-

versities even melted their plate to aid the cause of resistance.

When the fear of Popery was over, the Tories recurred to their

old principles, and hence their strenuous opposition to the pro-

ceedings recommended by the Whigs, and to the principles which

were stated in the resolutions of the Houses, and the acts of the

Convention Parliament, as the ground of the new settlement of

the crown. Holding that the crown never could be forfeited,

nor the king called to account, the Tories considered James

II. 's conduct, chiefly as to religion, in the light of a disquali-

fication resembling infancy or limacy, to which they likened it

;

and they held that it became the duty of the Estates, in Conven-

tion assembled, to provide for the temporary vacancy of the

throne, or rather for the temporary suspension of the royal func-

tions, by appointing a regent to administer the government in

the king's name, in order that upon his death his son might

succeed, or that the king himself possibly might resume his

functions upon a declaration by the parliament that he had been

restored to his capacity of governing by renouncing the errors of

Popery. In case his son should, as was admitted to be very

likely, follow in the same path, then the regency was to be con-

tinued. The Whigs justly exposed this most absurd and even

ridiculous plan. They asked how the resemblance of lunacy or

infancy could hold good here, when in the one case the regent

is to rule only in the infant's or lunatic's name, but on the sup-
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position either that he is carrying his will into effect, or that there

exists no royal will at all—^^^hile in the other case the royal

will is expressed ^aily, and distinctly, and loudly, in hostility to

the new government, whether of a king or a regent, and is

backed by a large party both at home and abroad ? They showed

with irresistible force of reasoning the inevitable practical con-

sequences to be dangerous in the extreme, and the speculative re-

sults equally absurd, of such a proposition—that no one could be

convicted of high treason for levying war in the name of James II.

against the regency, because his actual authority could always

be produced, and the offence must be stated as committed against

his person and government—and that the exiled family would

be all the while supported and assisted by their adversaries ac-

knowledging, in every act of their administration, the validity of

its title, and the frailty of their own.

The triumph in argument was complete, especially when men
recollected how closely this principle of considering the king in-

capable resembles that of the Commonwealth, which affected to

make war on Charles I.'s person by his own authority .; and how
preciselv similar was the conduct that must flow, and the conse-

quences that must ensue fi'om it, unless the regency should suffer

the Jacobites to overwhelm them without any resistance. But

the numbers who supported the proposition of a new king were

far indeed from bearing any proportion to the strength of the

reasoning urged in favour of that course. In the Commons the

majority was larger ; but in the Lords, where the debates were

much more elaborate, learned, and able, the decision in favour

of a king as against a regent was only carried by two voices in

a house of one hundred members ; so great was stiU the weight

of the Tory party, and in the country they were probably more

numerous. This accounts for the concessions made to theii' scru

pies and prejudices by the Whigs. Although the original con-

tract, and James II. 's breach of it, are declared explicitly by the

resolutions of both Houses, yet it was, after days of debating,

added, that he had " abdicated ; " and, after the Lords had

rejected by a majority of eleven the vote declaring the crown

vacant, even where the vacancy was rested on grounds (one of

which was the abdication, in order to save the scruples of the

Lords) that House only concurred in the resolution after a pro-
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tracted conference and debate with tlie Commons, who finally

refused to abandon then* j^osition.

It is necessary to pause for a moment in giving this sketch of

the Revolution principles and history, in order to remark that,

however triumphant the Whig arguments were upon the prac-

tical question of a king or a regent, their reasonings on the

Original Contract, and theu' deduction from thence of the right of

resistance, were far from being equally successful. They were un-

a\'oidably tainted with the vice of that unfounded theory, and

it led to great and manifest absurdities. How indeed is it

possible to contend that a contract has been broken when we
have no knowledge whatever of its terms ? Let James II. have

acted ever so unjustifiably, what condition did he violate ? That-

protection and allegiance are reciprocal rights and duties is cer-

tain ; and if the contract means anything at all, it means that

the sovereign is bound to protect his subjects, in consideration

of their allegiance to him. If, on the other hand, the contract

is supposed to consist of whatever stipulations and whatever

obligations are most for the benefit of both parties, or most

required by the interests of the people, the object of all govern-

ments, it is plain that this makes the contract resemble nothing

like a fixed bargain at all, but consist of whatever may at any

time be believed by the bulli of the community most for its

benefit ; in other words, there is nothing like a contract at all,

and the whole is reduced to precisely the same ground taken by

us above, in opposition to Mr. Locke's and Lord Somers's theory,

namely, the ground of Expediency, or the general good. But

if the Whigs had omitted all reference to the original contract,

and had rested their argument simply upon the ground of the

general good, which requu-cs that the protection of the prince

and the allegiance of the people shall be reciprocal duties, their

reasoning on this part of tlie question woidd have been as triumph-

ant as they beheved it to be on the other. Let us rctui'n to the

events of the Revolution, 1688.

These proceedings, in which Lords Nottingham and Claren-

don (son of the chancellor and historian) supported the Tory

doctrines, and Lord Somers then a commoner with other vener-

able patriots, took the Whig side, prove the doctrine of resistance,

as we have stated it to be, that upon wliich rested the Revolution
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of 1688, and tlie title first of "William and Mary, then of

Anne, and afterwards of the family of Brunswick now on the

tiirone. For the use of the word " abdicated " can no more alter

the nature of the transaction than it could afiect the argu-

ments of the Whigs who prevailed ; certainly it never could be

seriously maintained that James II. had voluntarily resigned

when he was, by both the rebellion of liis subjects, the deser-

tion of his army, and the invasion of a foreign Prince, driven

forcibly from the country. The only voluntary acts he had

done were his offences agamst the people ; and if because of

these he was voted to have abdicated, when he had never

dreamt of any such thing, this was only saying in other words

that he had forfeited the crown by his misconduct. That imme-

diately after W^ilham and Mary's death without issue, his other

daughter, Anne, was taken for Queen, makes no kind of differ-

ence ; because he left a son, who afterwards became the Pretender.

It is true that the next branch of the family was taken after Anne's

death, viz., the Electress Sophia's children—the Hanoverian

family ; but this was setting aside the reigning branch, and giv-

ing the crown to another. Therefore the Revolution of 1688 was

both in name and in substance a dethroning of one king and

choice of another in liis room. It was a successful resistance to

the king on account of his misgovernment ; and it proceeded

upon the pruiciple that such resistance is justified by extreme

aggressions on the part of the prince, and the impossibility of

obtaining redress in any other or any more regular and peaceful

way; although it also proceeded upon the wise and salutary

principle of making no greater alteration in the order of succes-

sion than the exigencies of the case reqmred.

The question of Resistance, although seldom mooted in earlier

times, was yet not wholly unknown even in the earhest ages of

the constitution. At the beginnmg of the fourteenth centuiy, in

the reign of Edward IL, it must have occupied some attention; for

we find it adverted to in the Act attaintmg the De Spencers, that

prince's favoui'ites. A principal charge against them was their

propounding a bill, which declared allegiance to be due less to

the Person of the prince than to the Crown, and that on his not

redressing the people's grievances force might be used towards

him for breach of his oath.* Except that tliis rests the right of

* The words are " et ses liges soni liez de governei' en eide de lui, ct en de faut

de lui."
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Resistance on the oath instead of a supposed original compact,

we have here as early as the year 1314 the very doctrme of

1G88; and it is impossible to deny that, as far as regards the

fact, the earlier doctrine is better founded than the later.

Having stated the principles upon which government and the

duty of obedience is founded, we shall, before proceeding with

the proper business of the present Political Series, shortly comment

upon the party divisions which have arisen out of opposite -sdews

taken of this subject. This is not only a fit conclusion of the fun-

damental doctrine which we have been considering, but it is ne-

cessary as an introduction to the subject of government in detail,

because we shall have constant occasion to consider the opposite

views, taken by different parties, of these practical matters.

The family of the Stuarts pass for the great patrons of the High

Tory doctrines ; but this is more in name than in reality. The

Tudors held more tyrannical principles of the same land. Henry

YIII. and Elizabeth tolerated resistance, or the bare mention of

it, yet less than the Charleses and the Jameses ; and the language

held both by the father and daughter to the House of Com-.

mons, ujion occasion of the most peaceful, respectful, and

even humble opposition to their wishes, is more like the wordsi

of a prince thi'eatened with actual rebellion than the answer

of one who had received most dutiful, though somewhat dis-

pleasing, addi-esses. But James I., being a scholar as well as

King, must needs argue as well as oppress ; and, instead of rest-

ing his claims upon the force of armed men, he chose to place

them upon the ground of reason also. Discussion and examina-

tion, to which men were thus, as it were, invited, became inevit-

able, and the pretensions of one party were submitted to the

scrutiny of the other, over whom the prerogatives were claimed

and asserted. ^len found that the rights arrogated by the King
were wholly intolerable in themselves, and utterly inconsistent

with all reason. The King and his pai'tisans alleged that

Kings rule by divine right ; that they receive their power,

with their commission, from God ; that they exercise it account-

able to Him alone ; and that to resist them is to fly in the face of

Heaven. They found zealous and not disinterested supporters of

their extravagant positions in the Established Church ; and as

James had begun liis public life in Scotland, a country where

there prevailed in the Church Government strong republican

feelings, the effects of which he had once and again experienced.
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he became in England a warm friend to the order of Bishops and

prone to admit the doctrine of the Church so ingeniously con-

trived by its prelates, " No Bishop—No King.^^ The alliance

between the Hierarchy and the Crown thus became consoli-

dated.

This alliance, of which we shall hereafter have occasion to

treat more at large, has always been reprobated by the best

friends of the constitution and by the soundest supporters of the

chui'ch itself. Dr. Paley shall here again be our instance and

our authority:—" The smgle view," says he, " under which we
ought to consider a church establishment is that of a scheme of

instruction—the single end we ought to propose by it is the pre-

servation and confirmation of religious knowledge. Every other

idea and every other end that has been mixed with this—as the

making of the church an engine, or even an ally of the state ; con-

verting it into the means of strengthening or of diffusing influ-

ence; or regarding it as a support of regal, in opposition to

popular, forms of government—^lias served only to debase the

institution, and to introduce into it numerous corruptions and

abuses."

—

{Moral and Political Philosophy, Book vi. c. 1 0.)

These pretensions of the first Stuart king—adopted by liis

successors, but combined by the last of them with a devotion

to the Roman Catholic religion—formed the fundamental prin-

ciples of the Tory doctrine. That party not only held the opi-

nion of Divine Right and of Passive Obedience, but also of the

indissoluble union between Church and State. " High Church-

man " and " High Monarchy Man " became synonjTnous terms.

*'Tory" implied both the one and the other; and the watchword

of the party was " Church and King !

"—a cry of a political

nature, and not of a religious.

The Whigs held an opposite course. They regarded the

people as the real source of power. They admitted that, in

a certain sense, a king, and in the same sense nobles in an

aristocracy, and the president or consuls or other governors

chosen by the people in a democracy, hold their power from

God, and may thus be said to govern by divine right ; and that,

in this sense, the powers which be are ordained of God, accord-

ing to St. Paul's expression. But this, they contended, only

means that God permits such rulers to govern the afiafrs of

men, as he is pleased to permit all other things, some for good
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and some for evil, which exist in a world created by his power,

maintained by his providence, and subject to his controL In

the same sense every inferior officer or minister, from the highest

to the lowest, is ordained by God, and may plead a divine

right to his office. Dr. Paley says, you may just as well speak

of the constable's divine right as of the king's; and a constable

who had violated liis duty might as w^ell object to the justices or

the judges punishing him, by setting up his heavenly commission.

So might any TVTong doer—^nay, any animal from a A\ild boar

to a rattlesnake—plead exemption from the exterminating hunts-

man or destroyer of vermin—so might the gangrene from the

surgeon's knife. All these things are in the order of nature, and

parts of the plan of Providence ; but all of them are subject to

the visitation of man's subordinate power and wisdom, wliich forms

also a portion of the same great system. The doctrine of divine

right, if carried to any practical consequences, like those deduced

from it by the Tories, evidently becomes the most preposterous

of all imaginable theories ; for it gives absolute impunity, com-

plete irresponsibility, to the very men who are, of all others, the

most constantly solicited to wrong doing by the habits of their

life, the nature of their education, and the temptations of their

position. It at once breeds them up in the disposition to commit

any crime the most extensively pernicious, and covers them with

impunity. The 'WTiigs therefore resisted this doctrine in both its

foundations and its consequences. They made Avar on Charles I.,

and they drove his son from the throne. They fomided a new

dynasty upon the principle of resistance ; and they again, in the

American war, held the same just doctrine on the grievances of

the colonies. They continue to hold the like principles at the

present day, to apply them in the case of their ovm and of all

foreign nations, and to deduce from them the people's right to be

well and justly governed, while their adversaries, though they

have exceedingly lowered their tone, resist habitually all change

and consider that the rights of the governors are sometliing

belonging to them in their separate capacity, and not merely as

trustees for the people.

"VVc have adverted to the modifications which the high Tory

doctrines have received in the course of time, in the progress of

rational discussion, and, above all, we may add, from the turn

which events have taken in favour of the many, and against the



eij I
j

WHIGS AND TORIES. 63

pretensions of the few. With all the veneration for royalty,

which marks our High Church and King party, the most enthu-

siastic of them would hardly now say, even in a puhlic meeting

—much less in a grave, written, discourse—least of all in a

scientific treatise,—that " kings are mortal gods on earth," unto

whom " the living God hath lent his own name as a great

honour," or denounce " whoever honour them not, as next to

Atheists, wanting the fear of God in their hearts." And yet

these were the very words of one of the wisest of men two cen-

turies ago. They are Lord Bacon's own expressions in his

Apophthegms. Not that he was ignorant of the crimes and the

defects of kings, for he elsewhere has said that " they are, of all

men, they to whom God is the least beholden—he doing the

most for them, and they ordinarily the least for him."

—

Essays

vi. 323. The lovers of pure monarchy are certainly content to

rest its claims upon far more humble grounds than those occu-

pied by the Stuarts and their supporters. But their fundamental

principle is the same, and its consequences are as fruitful as ever

of evil. They will never give up the notion that kings have an

interest of their own, which is quite apart from then* trust, and

which is to be consulted for the sake of the King, and not of

his subjects. By this view all theh reasonings are warped in

everything that concerns changes attempted in our institutions.

The people's benefit is not to be consulted, unless it can be ob-

tained without any sacrifice on the part of the cro^^ai. Tliis

feehng, more or less avowed, pervades all their sentiments

—

biasses all their opinions—regulates all then* conduct, and one

more fatal to good government and to public improvement cannot

well be imagined. It is for strenuously resisting this principle

that the Whig party has chiefly entitled itself to the proud appel-

lation oipopular, and, generally speaking, has been considered as

the advocates of the country.

We have stated that the People is the real origin of all power
—that is, not so much the quarter from whence it originally pro-

ceeded, or wliich conferred it voluntarily on rulers, but the party

whose acquiescence supports it, allows it, sufiers it, and whose
acquiescence is obtained by a regard to the common interest and
the general expediency—the party for whom government exists,

and for whose good alone it has any right to exist—anci we have
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from hence deduced tlic maxim that the people's advantage is the

guiding ride for deciding on all questions of state.

But akliongh tliis maxim is generally admitted, it is acknow-

ledged by different men and different parties in various ways.

The truth is, tliat all admit that the interest of the people ought

to be considered by those who administer the government. But
few reflect that it is the only consideration which ever ought to

enter into our mind in weighing one measure or one institution

against another. That the people ought to be well and cheaply

governed all allow ; but the people ought also to be as well

governed as it is possible, and at the cheapest possible rate.

They are not to be thankful for any one improvement, for any one

privilege, for any one saving which any government may make,

while any institution remains unreformed—any right is withlield

—any expense, not absolutely necessary, is incui'red. This is

the great truth which modern times have taught, and which daily

experience illustrates. The people ought to have the greatest

liberty they can safely enjoy, and the cheapest government that

suffices to regulate their afhurs. It is a right which happily is

now understood by tlicm, and the sooner theii" rulers leiu-n it and
comply with it the better.
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CHAPTER II.

FUNDAMENTAL PRINCIPLES OF GOVERNMENT.

(Concbided.)

Necessity of a Supreme Power in every State—Explanation of the phrase Supreme
Power—Its division into Legislative, Executive, and Judicial, of which the
first comprehends the other two—The various ways in which this Supreme
Power may be established, distributed, and exercised ; forming the difference

between one Constitution and another—Test of a Government being good, does
it secure free laws at a cheap rate both of expense and subjection %—The same
Constitution may not be the best for Countries in different circumstances
Threefold division of Government, into Monarchy, Aristocracy, and Democracy
—These forms are often mixed together, though the mixture is sometimes only
apparent—Manner in which one form degenerates or rises into another—Pro-
gress of Education in every people fitting them for self-government—The things

in which such Education consists—Consequences of it may be to prevent as

well as to occasion a preference for Republican Institutions—Illustrations of
this from the conduct of the people, in cases where they have a direct interest

Error of deducing power from the people as if they ever actually conferred it

Doctrine that they are the object of all Government, and that Rulers have no
separate or permanent rights—Erroneous opinions of Mr. Burke on this subject

—Principle of Representation—Greek Republics—Montesquieu.

We have now explained the grounds upon which government is

advantageous, indeed essential, to every community, and upon
which it therefore becomes the duty of all its members to obey
the supreme power of the state. We have also sho-vvn that the

pubHc good constitutes the sole claim of the rulers to exact obe-

dience, and that all their powers and privileges, and everythino-

which they possess beyond their private property, and beyond
the rights which they have in common with the rest of the citi-

zens, belongs to them for the benefit of the community—in a

word, that the good of the people is the only object to be con-

sidered in the arrangements of government. This fundamental
doctrine is the test by which every institution must be tried;

and every institution is to be supported or condemned according

as it is found sufficient to answer its purpose of promoting the

general good, or wanting in this respect. We are next to ex-
amine the various ways in which power has been held or dis-

tributed and exercised—in other words, the different kinds of

Constitution or Forms of Government which exist, or have ex-
isted in the v.'orld.
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In every state it appears, from what we have already shown,

that there must somewhere or other be a. Supreme and Sovereign

power—an authority somewhere vested, and exercised in some

specified manner, but in itself absolute and uncontrolled. Go-

vernments all agree, and, from the nature of the thing must

all agree in this ; and no form of polity can be conceived which

does not include an absolute power in some part of its arrange-

ments. For suppose there is a system of appeals from one officer

to another, from one council to another, or from one body of the

people to another, still there must be one, the last of all, fi-om

which no appeal can lie. Or suppose a system of checks so con-

trived that no one person and no one body can act "vsdthout the

concurrence of some one or more others, then the supreme power

is vested in the mutually controlling or checking bodies, and

the sovereign or absolute will is that of all together. Or, lastly,

suppose that the ultimate power of control is vested in the whole

community acting by a majority of its voices, then the absolute

power is exercised by that majority in the last resort. In every

case, therefore, an absolute and uncontrolled power exists in

every community, and forms the basis of every kind of govern-

ment.

It is equally clear that, although the manner in wliich this ab-

solute power shall be exercised may have been pointed out by
rules estabhshed in each community, yet those rules may at any

time be altered or repealed and a new set substituted in their

place ; nay, that an exception may on any occasion be made in

their application, and yet the rules continue to be followed in

every other case. These are not laws which bind a power in

itself supreme, but only principles which have been laid down
by itself for guiding its own conduct ; as a man free to use his

time or his money, or his bodily health and strength, in whatever

way he pleases, may resolve to follow a particular course of

study, or other exertion, or to adopt a particular plan of spend-

ing his fortune, from which he may at any time deviate in whole
or in part, and pursue a totally different course, adopting altoge-

ther different principk's. Thus notliing on earth can fetter or

bind the exercise of the supreme power in any state ; and what-
ever plan has been adopted for its exertion may at any moment
be changed.

In like manner the exercise of this power is attended with no
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responsibility. Whoever is clothed with it, whatever body or

individual the absolute power resides in, must of necessity be

unaccountable. Thus, if it is given to a single person, he is

answerable to none for its abuse. If to a senate, that is the ruler,

and answerable to none. If to a combination of persons or of

bodies, they together forming the supreme power, are not to be

questioned in the exercise of their functions by any human
tribunal. A confusion is often occasioned on this subject by

using the words absolute or supreme power in a sense different

from that in which we are now employing them ; they are some-

times taken as designating only a functionary, or a body clothed

with very high attributes, yet not mth the ultimate and supreme

authority, as the chief magistrate in a free state may be said to

govern, and yet he may be subject to the laws ; but then he

has not the absolute or highest power ; he only exercises certain

functions ; and if he is under the dominion of laws which he

does not make himself, but must have the consent of others

before he can pass them, the absolute or supreme power resides

not in him, but in the combination of him and those whose

consent is required for legislation.

The supreme power thus existing in every state is generally

divided into three branches—the Legislative, the Executive,

and the Judicial. It is more strictly correct to consider the

legislative as alone supreme, because whatever authority has the

power of making laws, has of necessity the power also of dii'ect-

ing and controlling their administration and their execution.

Nevertheless there is some convenience in the division, and the

different provinces are sufficiently marked to justify u-s in consi-

dering them as separate.

It is necessary that the laws of every community should be

framed by some one authority residing in a known part of the

state, and acting in a known and uniform manner ; otherwise the

people cannot know whom to obey, nor what from time to time

are the changes in the rules that are to govern their conduct.

In small states the people themselves may exercise this important

function. They may at stated meetings, or at assemblies con-

vened upon any sudden emergency resolve upon any rule for

guiding their o>vn conduct ; and this, until they alter it, becomes

the law and is binding upon all, as well those who consented to

it as those who opposed it and preferred another, and upon

F '2
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those, as women, infants and persons incapacitated by disease,

whose consent was not asked. But experience having soon

sliown tliat tliis simple plan was inconvenient, and indeed

impossible, where the people were so numerous, or the ter-

ritory they inhabited so lai'ge, that they could not meet in one

place, or, meeting in one place, could not deliberate freely

and fully, various contrivances have been fallen upon to retain

in their o^vti hands as much of the power of making their own

laws, as is compatible with good order and full discussion.

Usui'pation, too, has almost always interfered. One man, or set

of men, or one or more bodies in the state, have seized upon

this power and excluded the people, more or less, from a share

in the exercise of it. AVe shall presently see how these arrange-

ments have been made, and what improvements the experience

of former ages has enabled us to effect in modern times upon this

most important of all the concerns and operations of men. It is

for the present enough to observe that, in one form or another,

this Legislative power must exist in all communities, and that it

constitutes truly the Supreme or Absolute authority in the state.

There is an c^ual necessity for some provision to carry the

laws into effect—to execute what the legislature has ordered

—

and this is termed the Executive power. It therefore includes the

ordinary administration of the affairs of the coiiununity; the

representing it in all intercoiu'se with foreign nations ; the pro-

viding for its police, and the preservation of the peace ; superin-

tending the administration of justice in its other branches;

commanding the forces, and otherwise providing for the defence

of the country ; and levying the revenue required for supporting

the expenses of the state. All these functions are Executive, and

may be united in one person or one body, or they may be distri-

buted among several. Nay, the whole Executive functions may
be united with the Legislative; or a portion of the Executive may
be kept in the hands of the Legislature. But still the Executive

functions and the powers required for discharging them, are

different from the Legislative, and are equally necessary for the

conduct of public affairs.

We have seen that one of these Executive functions is to pro-

vide for the police, that is, the discovery and arrest of offenders

against the law, and for the other judicial proceedings—in a

word, to provide for the administration of justice; for giving
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each man the benefit and protection of the laws ; and for punish-

ing offenders against them—and this, like any other Executive

office, may be separated from the rest. The Executive authority

in the state may administer Justice, or may delegate its adminis-

tration to others : so the Legislature may itself exercise all the

Judicial functions or a portion of them. In rude states of society,

the chief was both lawgiver, executor of the law, and judge. In
all but rude states the chief Executive power in the community
has been accustomed to appoint judges, who should in its name
administer justice; and in refined states, the supreme or control-

ling Judicial power is often retained by the same body which
exercises the Legislative authority, and thus retains in its own
hands tliis branch of the Executive power. There is no branch

of administration more important to the well-bemg of the com-
munity, under every form of government, than the Judicial

—

none which more regards the individual comforts and almost

existence of the inhabitants—and we shall see how often it has

happened that a system of judicature better contrived than the

rest of the pohtical constitution of a country has reconciled men
to the grossest defects in the government under which they Hved,

and prevented them from overthi'owing it, or by some violent

change putting an end to its great abuses. It has produced this

effect by affording the grand practical benefit of equal justice

;

that is, of protection to life and property.

Now, by the various ways of establishing, distributing, and
exercising these powers—Legislative, Executive, and Judicial—

-

but say only Legislative and Executive (for these plainly com-
prehend all), the different forms of government, or kinds of

constitution, are distinguished from one another. Their merits

and defects wholly depend upon the tendency of each, to secure

the most wholesome kind of lawgiving, the most beneficial admi-

nistration of the laws made, and the most advantageous use of

the resources of the country, for the great purposes of govern-

ment and defence ; and as the great ruling principle of aU such

arrangements of power must always be the promoting the hap-

piness of the whole community, the test by which the merits of

every constitution must be tried is a plain and simple one,—Does
it take from the people more liberty than is absolutely necessary

for the well administering of their affairs ? Does it take from
the people more of their property than is absolutely necessary
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for supporting tlic costs of a system adequate to afford them pro-

tection ? In a word, does it secure to ihe people, and at the

smallest expense, both of money and of subjection, the best laws,

the pui-est administration of those laws, the amplest secuiity at

home, and the greatest safety from without? A government is

perfect of which the affirmative can be truly stated in answering

those questions, and it is better, or it is worse, according as it

api)roaches near to that standard or falls short of it.

13ut although this is the principle upon which all governments

must be, or at least must purpcfvt or affect to be, founded, and this

is the test by which their merits must be tried ; it does not,

therefore, follow that one form is always the best, and for every

nation, and in all circumstances. It may, for example, very well

be, that reasons of a satisfactory nature should appear to prove a

particular arrangement of the powers in a state more advan-

tageous, generally speaking, than any other. Thus, there can be

little doubt that a popular form of government is advantageous

to the country where it is established, by giving the community

security against abuses ; that it also gives the inhabitants of the

state security against sudden shocks from within ; and that it

enables the government to provide against foreign aggi'ession, by

making the resources of the nation easily available to the public

defence. Suppose we were to lay down upon grounds like these,

no doubt true in themselves generally, that a popular government

tends to secure the people the best laws, the purest administra-

tion of them, and the greatest safety against all internal disorder

and all attacks from without, the proposition, as a general doc-

trine in government, would be true ; and yet it might ea.sily

happen that it would be inapplicable to the circumstances and

situation of many countries, and that consequently in these its

truth would fail. For the people might be wholly incapable,

from tlieir general ignorance and barbarous manners, of bearing

their part in the administration of their own affairs ; or they

might, though refined and well informed in many other respects,

yet be utterly ignorant of pohtical right:> and duties, and, from

long habits of subjection, wholly averse to exercise any such

\inctions ; nay, thev might be formed by habit so as to exercise

w\em to their own detriment. Until such a people liad learnt a

great deal which can only be slowly acquired, and had gained

habits of action in the room of thcii* old habits of submission,
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the introduction of a popular government anaong them would be

impracticable; but it would also be hurtful, and not advan-

tageous, if it were possible. Nay, it might even prove more the

instrument of oppression than the burden of despotic sway under

which they had been accustomed to live ; for it might remove

some of the checks which are found in practice to grow up even

under the most absolute dominion. It might substitute the

tp-anny of several nearer tyrants for that of one more remote ; it

might let in the domination of a savage mob ; and it would, in all

probability, end in giving the King more power in practice than he
had before possessed, with less of the restraints from good feehng

and habits of forbearance than he had before submitted to. So a

pure democracy may well be« the best government—the one coming

nearest the standard—in an extensively-spread and thinly peopled

country like the United States of North America, and yet be ill

adapted to the thickly peopled and narrow territories of the

European nations. Politics is eminently a practical and experi-

mental science. It does not teach us—it does not permit—the

universal application of general maxims without regard to cir-

cumstances, any more than the science of practical mechanics

teaches or permits the engineer to form his machinery upon cal-

culations and figures on paper without making allowance for

friction, and the resistance of the air, and the strength or elas-

ticity of materials. The general principles of both sciences are

of admirable service ; but they must always be applied under

the superintending guidance and control of practical wisdom,

which consists in kno^ving where to follow the rule, where to

make an exception that shall shut it out altogether, and where

to pm-sue it with modifications and allowances, according to the

varying circumstances of each case.

Again, even where we have not only ascertained the best

form of government, but find that the circumstances of any given

state justify^ and even require its introduction there, in preference

to the existing constitution, it by no means follows that this

change should be suddenly effected ; and this for two reasons

:

Not only the resistance certain to be made by parties interested

in opposing a change is hm'tful and to be avoided, but a gradual

alteration of established things is far better, even if we coidd

efiect the change by a wish, and -svithout either any struggle or

any risk of failure. After things have long been arranged in a

certain way, all the parts of the system become adapted to that
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arrangement ; consequently, a sudden disruption would be hurt-

ful, and impede the very good sought to be gained by the change.

Great care, too, must be taken that we observe the real and not

the apparent amount of the burdens laid upon the people under

different systems, as regards both the restraints imposed on their

natural rights and the contributions levied upon their income.

Some restrictions look far more oppressive than they really arc

;

and the same thing will prove intolerable in one country which

in another would not be much felt ; and be easily borne in an

early age, while the people could not endure it in a more refined

period of society. So in estimating the money-price paid for

government, not only its proportion to the national means must

be considered, but the mode of obtaining it; and the tiling

obtained for the money, the kind of service purchased, the

necessity of such ser\dce in the peculiar circumstances of the

case, its adaptation to the general system of polity, and above all

its tendency, however costly, to prevent still larger expense or

worse mischiefs than any expenditure, must all be taken into

the account before we pronounce upon the merits of the system.

With these guards the principle which we have laid down

may safely be taken as the one that ought to govern all our deli-

berations upon forms of government. That principle flows im-

mediately from the fundamental doctrine that all government

is for the benefit of the people—for the administration of their

affairs at home and abroad, in peace and in war. AMiatcvcr

form of constitution secures the greatest amount of such benefits

at the smallest cost, must evidently be the most desirable, and its

introduction into any given nation ought to be aimed at under

the gnidance, nevertheless, of a duo regard to the peculiar circum-

stances of the country—a consideration which vn\\ be found, in

the vast majority of instances rather to affect the manner of seek-

ing a change, and the time for making it, than the substance of

the question—Whether or not that change is fit to be aimed at.

There can be no greater error than to infer, from the modifi-

cations to wliich we have now been adverting, that therefore it is

not useful to examine the principles of governments and the

various forms in which they exist, and have existed in the world.

As well might it be said that the theory of mechanics is useless

to tho engineer. From such an inquiry we derive a knowledge

of the principles which ought to guide our choice where altera-

tions are winted, and aic both practicable and safe. Nor can
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any politician ever be sure tliat he is placing liis measures on

safe grounds who has not previously made himselfwell acquainted

with the fundamental principles of the science. To the more

near view of these we shall now proceed.

There are three great divisions under which governments,

where they are of the simple and unmixed form, may be classed,

according to the hands in which the supreme power is lodged. It

may be vested in a single person—or it may be vested in a par-

ticular class different from the bulk of the community—or it may
be vested in the community at large. In the first case the go-

vernment is called a Monarchy, from the Greek words signifying

the rule of a single person ; Despotism (also from the Greek for

a master) means Hkewise the absolute and uncontrolled power

of one master, but in ordinary language the word denotes rather

the abuse of monarchy than a separate form of it. In the second

case it is called an Aristocracy, from the Greek Avords signi-

fying the power or prevalence of the best, or highest classes

—^Hterally the best in respect of virtue—^but practically the

uppermost in point of authority. Where but a few of this class

—a select number or subordinate body—^has obtained the ex-

clusive control, it is termed an Oligarchy, that is to say, the

government of a few ; but this is rather the abuse of the Aris-

tocratic form than a separate kind of government, as Despotism

is the abuse of the Monarchical form. In the third case it is

called a Democracy, from the Greek words signifying the power

or prevalence of the people—and sometimes a Bepuhlic, from the

Latia words, meaning the Commonwealth or people's interest,

although the term Repubhc includes also Aristocracies.

In order that any one of these forms of government should be

pui-e and perfect iti its kind, the supreme power should not only

be lodged in one of those three manners—vested in one of these

three bodies or authorities—^but vested in it exclusively and with-

out any control or check, from any other of these bodies. A pure

or absolute Monarchy impUes that the sovereign should have the

whole power, legislative and executive, in his own person, with-

out any share whatever being possessed by any other person, or by

any body in the state. If his power is shared, or if his functions

are exercised subject to any control or check, the government is

no longer purely monarchical, but in some degree mixed, and

partakes in part of the other two forms, according as the supreme
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power may be shared >Wth, or the control vested in, a part or the

whole of the other members of the community—verging towards

Aristocracv in the one case and towards Democracy in the other.

In like manner, if the Aristocracy shares its authority with tlie

people at large, or allows any check over its operations to the

people at large, or to any indi\'idual functionary over whose

creation it has no control, the government is no longer a pure

but a mixed Aristocracy—and so of a Democracy.

It must, however, be kept in mind, that in order to detract

from the purity of any of these forms, and to constitute a mixed

government, the sharing of power must be real and not merely

apparent or nominal—that is to say, the supreme power itself

must be actually divided, and not merely an arrangement made

voluntarily by the party having the supreme power, and which

only subsists during that party's pleasure. Thus, if the monarch

in a pure or an absolute ]Monarchy, appoints a Council to adminis-

ter any part of his affairs, or to advise him in the discharge of his

duty, or to deliberate upon certain affairs and decide respecting

them, provided this council derives its whole authority from him,

and is removable by him, and he is only bound by its decisions

as long as he chooses to submit himself to them, this is no mix-

ture ; this does not at all render the monarchy mixed or limited.

The Council is the creature of the monarch, and exercises a

power delegated by him, which he may at any moment resume.

It is his servant and assistant only, his mere creature, having

no independent existence, exercising no real control, and pos-

sessing no share whatever of the supreme power.

The like may be said of an Aristocracy. No such govern-

ment can exist at all without delegating its executive powers to

individuals, not only as governors of provinces,—for a province

may as well be ruled by a body as the state at large,—but it is

necessary to employ individuals for the exercise of every branch

of executive power in the centre of the State, and in the capital

as well as in the remoter districts and localities. Thus, a gover-

nor of the cai)ital is required to administer police, to provide for

defence, and in general to execute the laws made by the ruling

body, and even to carry its will into effect as to the execution of

tliese laws. But the existence of such an ofHcer, and the powers

exercised by him, in no degree mixes the Aristocratic form (which

we are supposing to be established) with any portion of the
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Monarcliical principle, because the executive officer is merely

the servant of the ruling or privileged order, and has no power

>yhatever independent of them. So a Democracy does not at all

approach to a Monarchy by having certain officers of great power

and authority appointed to execute the laws ; nor does it become

at all Aristocratic by having a Council or other body endowed

with certain privileges, provided that body is wholly elective,

and is chosen by the people at large ; and that no class exists in

the community possessed of pri^ileges which belong not to the

people at large. Thus the Roman Republic, supposing it at any

time to have been a pure Democracy,, was not the less so be-

cause it had two Consuls invested with executive functions ; for

these were elective, and only held their power by delegation

from the people. But it was a mixed or Aristocratic Republic,

because there was an order of privileged persons in the State to

which no one could belong at pleasure, or into which no one

could be enrolled by any act of his own.

This observation respecting an apparent mixtui'e or division

of power, where no real sharing of it exists, requires some fur-

ther illustration, because it is very important in its consequences,

as we shall afterwards see.

In a Monarchy, the choice by the sovereign of a council to aid

him in his office, or to exercise a portion of his power, does not

detract fi'om his power, and does not render the government a

mixed one. So the delegation ofjudicial functions to judges ap-

pointed by the sovereign does not make the Monarchy mixed, as

long as those judges are removable at pleasure. But if either

they are hereditary, or if they hold their offices for life, a very

material control exists over the King ; and the existence of

a body armed with certain powers, and independent of the

sovereign, limits his power in one essential particular, and makes
the Monarchy not pure and absolute, but mixed. It is, however,

unusual to give this name of Mixed Monarchy to a government

where no greater control exists over the monarch than that

arising from the judicial functions being exercised by judges for

life, if those are appointed by the prince. A judicial body of

hereditary judges would not render the government mixed in

the ordinary acceptation of the tenn. The mere existence of

judges for life—these being first named by the prince—is cer-

tainly some check on his power, or his exercise of it, and yet
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(loos not generally obtain for tlie goverrmicnt m here it exists the

name of a mixed or limited monarchy. As far as it goes, hoAv-

ever, and, strictly speaking, it comes within this descri2)tion

;

that is to say, if the sovereign can do whatever he pleases, ex-

cept that the judges of his own nomination act for life—in other

words, if all he is prevented from doing isjudging causes in his own

person—if he is independent of all other control in his legislative

and executive functions, and only restrained by being obliged to

judge through persons of his ovna nomination, even if these are

named by him for life—we call it an Absolute, and not a Mixed

Monarchy. The limitations arising from this judicial arrange-

ment are plainly little more than nominal, because he may choose

such tools as he can rely upon, and has no one to control or

watch his choice.

On the other hand there may, and generally does, exist a very

substantial control over the Sovereign in Absolute Monarchies

—

which, nevertheless, is not allowed to make them in common
language, mixed or limited. We allude to the existence of a

body of men set apart for the exercise of religious duties, and

who form what is called a hierarchy, or gbvernment of holy men
or priests. If these are made and removed from their functions

by the Sovereign at his pleasure, they have no direct share in his

power, and do not at all limit his authority. But if, as generally

happens, they are ii-removable, more especially if he does not

appoint them to their sacred office, they exercise an effectual

control over him, because they possess not merely some direct

power, but a very extensive influence over the people, and even

speak to the Monarch himself in the name of the Deity, armed

with tlie terrors whicli they derive from the nature of their

office. The Sovereign generally takes care to make friends

with this order of men, and to gratify them with some share of

his authority, at any rate with a share of the possessions which

that authority enables him to obtain from his people. Sometimes

he makes them still more his tools, and makes their power liis

own, by himself becoming one of their number—the high or

chief priest. But where he is not, the existence of a priesthood

affixes limits to the sovereign power—and in reality makes the

purest despotism somewhat mixed and partaking of the aristo-

cratic and oligarchical nature, although we do not usually so

term it.
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Again, the purity of the Democratic form is not diminished,

nor the government rendered mixed by the arrangements made

for the purpose of enabhng a numerous people inhabiting an

extensive territory to administer its own affairs. It may delegate

for this purpose the Legislative, the Executive, and the Judicial

power to individuals as to bodies ; it may be satisfied that these

should be vested in certain portions of the community, and none

remain in the nation at large, except the choice of those ruling

portions ; and still the government is purely Democratic, and

not at all mixed, because an arrangement only has been made for

delegating its power to helpers, servants, representatives, depu-

ties, or by whatever name they may be called—because no body

or individual exists in the community having power independent

of the people—and because the people have not shared their

own power with others over whom they have no control, but

only deputed others to exercise their autliority.

It is thus clear that arrangements made in any of the three

|jure forms of government for the greater facility of carrying on

*fie affairs of the State, for the easier exercise of the supreme

power, do not detract from the purity of each or render the

govej nment mixed. Nay, the monarch may be the more absolute,

and the nobles the more powerful in consequence of such

arrangements—such delegations of authority—and thus each form

of government, instead of becoming mixed, may be made more
pure by maay of the expedients in question. This, however,

can only be so long as the supreme body takes care to keep the

whole ruling power and the absolute control in its own hands

;

and as this is not very easy in a long course of time, as human
weakness on the one hand and human ambition on the other are

apt to suffer and to make gradual encroachments, it has so

happened that such arrangements have in many, indeed in most

instances, in process of time laid the foundations of separate and

independent powers arising within the communify, of bodies or

individuals springing up which finally shared the supreme au-

thority, and gradually changed the pure into a mixed form of

government. All to whom powers are given, for any purpose,

have a natural tendency to stretch those powers to other things

;

all who are intrusted with authority for a time endeavour to

1 3tain it much longer. The parties possessed of undisputed power,

the estabhshed authorities in the State, naturally become careless.
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supine, and indolent ; so that encroachments are made and

sufferod in the course of time. Thus, when the sovereign, to save

hlmscir trouble, delegated officers to rule m his name, and these

acquired influence, they kept the power in their ovm. hands longer

than was intended, and they retained an influence after their

direct power ceased. A remarkable instance of this occurs in

India, where the minister (or Peishw^h) of the King of the Mah-

rattas, once a powerful nation, has become the hereditary sove-

reign, holding the king in a civil kind of slavery. So in France

the Mayors of the Palace for a long period of time exercised the

chief power under the names of the kings, who were generally

persons of weak intellect and not allowed to govern.

Again, when to help him and strengthen him against the body

of the people, the sovereign gave the influence of oflice and of

rank to certain classes, these could not be stripped of the weight

they thus acquired when it suited him ; and they afterwards

used their authority against himself, and thus made encroach-

ments upon his prerogative. Still more when for similar pur-

poses he actually invested either individuals or bodies of men
with certain independent privileges, those were afterwards

sufficient to raise the privileged classes into a subordinate im-

portance, and they became rivals to the sovereign himself. It

is in this way that Aristocratic classes have arisen in pure

Monarchies, and ended by obtaining a share of the supreme

power, controlling the sovereign and the people, and making the

Monarchy niLxed, which once was pure and absolute, although

we usually confine the appellation of Mixed to Monarchies, where

a direct popular control has been introduced, or a direct patrician

power is exercised. Still the check is effectual which an inde-

pendent Aristocracy imposes, and to counteract its power, and limit

its further encroachments, has generally been one principal care of

the sovereign. It is in this way that in most countries of Europe

the prince from jealousy of the nobles who had been suffered to

acquire a distinct and independent authority in the state, gave

privileges to the towns, and thus created a body ofa Democratic

nature, or rather of a Democratic origin, but of an Oligarchical

nature, to balance the nobility ; and when tlie progress of know-

ledge and trade, and the increase of wealth among the people,

made this body more dangerous than the Aristocracy, the sove-

reign united with the latter, and converted the Government into
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a mixture of Monarchy and Aristocracy—a Government which

contrived to obtain ahnost supreme dominion over the people.

But this kind of government, where the privileged orders have

no direct share in legislation, is not usually called a Mixed one

;

it is generally termed a Constitutional Monarchy, to distinguish

it from Absolute or Despotic Government.

In like manner. Aristocratic and Democratic governments have

changed their nature by encroachments suffered upon the supreme

power. Bodies of men have obtained privileges in Democracies,

and held them in defiance of the people—thus sharing the su-

preme authority, and making the government a Mixed Demo-
cracy. In fact, hardly any instance, except the recently esta-

blished Republic of the United States, has been known where

this admixture did not happen in a short time after the founda-

tions of the Democratic power were laid, often, indeed, because

certain classes have succeeded in recovering the ancient privi-

leges which the establishment of that power had deprived them

of. So almost as frequently, both in Aristocracies and Demo-

cracies, the officers employed by the State have extended their

powers, and, obtaining personal authority, have either succeeded

in subverting the original Aristocracy or Democracy, and esta-

blishing a Monarchy in its stead, or have di\dded with the

nation or the privileged classes the supreme power, and have

thus formed a Mixed Monarchy, or a Monarchy Aristocratic

in the one case and Democratic in the other. This is indeed

the danger to which all such governments are the most exposed,

especially where they are situated in the neighbourhood of other

states ; for then wars are inevitable : an able Captain extends

his personal power dm-ing seasons of public alarm, and after-

wards by success in military operations, either repelling formid-

able invasions, or enlarging the bounds of the state by foreign

conquest, he is apt to retain his power when the hostilities are

over, and by the help of his fellow-soldiers, to establish cither

an exclusive or a mixed authority in his own person, which

he often succeeds also in transmitting to his posterity. This

danger to the existence of RepubUcan government is less to be

apprehended in proportion as warlike operations from the na-

tural situation of the country, as in North America, or from the

improved feelings and principles of the people, as in France and

England, become less probable ; and this danger to the govern-
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mcnt, as well as all other evils of the Republican form, are sure

to diminish in proportion as the people become better educated,

and more fit to govern themselves.

In affirming, however, that the risks of intrusting the whole

people with power are diminished by the progi-ess of the people

in education and self-government, we must carefully advert to

the real meaning of the terms. Education comprehends not

merely the elementary branches of what on the continent is

called primary instruction, that is, reading, wTiting, and accounts :

these are but the tools or instruments by which men are enabled

to acquire knowledge, and in some sort to use it when acquired :

they are the means of being instructed rather than instruction

itself. Nor does Education mean, in the large sense in which it

has just been used, the mere learning of what is taught in schools

and colleges, as the ancient languages, and the different branches

of science commonly taught. INIoral science, but above all Poli-

tical Philosophy, must also be learnt and well learnt, before men
can be said to be educated for the world and fitted to bear a

part in conducting the affairs of their countr}^ The historj- of

other nations and of former times must be studied ; the nature

of government must be well examined and reflected upon ; the

experience of our own and of foreign countries must be dili-

gently observed, and the inferences di'aT\Ti from it weighed at-

tentively and soberly. As any considerable progress in Political

learning never can be made withoTit leaving upon the mind of

the student a deep impression of the difficulty and importance

of the subject, the great dangers to which rash theories ex-

pose tlie state that acts upon them, the yet greater hazards to

which tlio people is exposed that hastily, and prematurely, and

without tlie greatest circumspection, and the utmost deliberation,

changes its institutions ; whoever applies himself to political

study will become aware, during his whole examination of the

science, that a supei^ficial survey of its principles and details is

as bad as entire ignorance of them, and will liave no difficulty in

bringing his mind to the task, calmly, soberly and diligently.

He will hardly have made a step before he perceives how many

confident assertions of interested men, of intriguing and grasping

factions, are the very reverse of the truth—how many speci-

ous errors arc everywhere ciiTulated on the different branches

of this science—and how full of danger these errors are. This
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will teach him, above everything, to be cautious and distrust-

ful of theories, and of visionaries as well as impostors. The
wisdom, indeed the duty of thinking for himself on all ques-

tions Avithin his exact knowledge, and which he is capable of

resolving, will soon appear manifest, and he will not easily be

led away by others, or let them dictate his opinions or prescribe

his course of thinking any more than of acting. But he will

also soon become sensible of the safety and fitness of listening

respectfully to the opinions of the good and the wise; of men
whose knowledge is greater, whose experience is larger, whose

reason is more powerful than his own. He will perceive that in

political, as in all other sciences, it is useful and safe to take the

benefit of skilful men's ability and learning, and he will receive

their suggestions and opinions with respect, provided he is sure

they are honestly given and without any interested bias. A
deference to authority will thus be inculcated as both becoming

and safe, and he will scorn the folly of those superficial men who,

regarding with no kind of respect the great masters of poHtical

wisdom whose learning and capacity are the admiration of the

world, set up the crude speculations of rash and ignorant pre-

tenders as fit guides of conduct. He wiU soon perceive and wiU
retain in his mind the wide difference between servilely follow*

ing in other men's track, so as to become their instruments or

tools, and, on the other hand, respecting their wisdom and profit-

ing by their intelligence, and weighing with deference the con-

clusions to which their experience and reflection have guided
them. Nor will the wisdom of those who have lived in other

times be ever rejected as a help or even as an authority, unless

it is quite clear that the circumstances of the State are changed,

and that improvements have subsequently been made which
render the conclusions of former ages inapplicable to our own.
This is the kind of study which alone can bestow the Education
that prepares a people for self-government ; and it is not
merely the knowledge thus acquiied which fits them for the

task, but the virtue, the cautious and prudent and self-denying

habits both in reasoning and in acting, which spring from en-
larged knowledge and long reflection. A people thus educated
is disciplined as well as instructed; trained in their feelings

and sentiments as well as improved in their knowledge and un-
derstanding. Caution and moderation become familiar to them.
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and they learn as well when to abstain as when to interfere

—

. when to be passive as when to act. They will know their o'^^^l

province, and never exceed its proj^er bounds, nor ever incur the

risk of doing harm by encroaching upon the province of others.

Feeling that the common interest requires each power in the

St^ite to exercise its authority uninterrupted, as well as to perfonn

its duties, they will ^-icld obedience even when their own wishes

may be thwarted, and their opinions disregarded; and aware

that the greatest benefit on the whole results from preserving

the general arrangements made for the common good, they vnM

be most slow to seek any temporary or partial advantage, at the

cost of lasting and extensive danger or inconvenience.

It was necessary thus far to explain what is meant by a people

becoming fit for Republican Institutions by being Educated ; but

it is also necessary to add, that it by no means follows that their

improvement, carried ever so far in any given country, will malvc

them prefer the Democratic form of government to all others.

The very contrary may be the result of much pohtical informa-

tion and long habits of reflection. The adaptation of all existing

institutions to another scheme, as the Monarchical; and the great

inconvenience and even hazard of chann^inGf the system and in-

troducing another to which none of these institutions are at all

adapted, wiU be too manifest to escape their attention. They
will have learnt how little names ai-e important in the arrange-

ment of a political system ; how insignificant to their happiness

are mere theories of government, or plans proceeding upon spe-

culative \4ews of right ; and how much it behoves them for their

own interest to regard the practical working of the great engine

of government. This will very possibly lead them to retain

many things against which much objection prevails in argument,

and to risk none of the benefits conferred by the constitution

already created and in operation, especially if its lesser faults can

be remedi(Hl, and its undoubted defects supplied. They will thus

very possibly Ix? ratlier the more disposed to retain a ^Monarchical

government in consequence of tlie progress which tliey have

made in Political Education.

We may form some conjecture iis to the effects likely to be
])roduccd on the people's views and conduct regarding the frame
of the government, wlien they sliall have become thoroughly

acquainted with the structure and functions of political systems.
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from observing how they can, in a state of very moderate ge-

neral education, act in those matters—such as a benefit society,

a club, a reading-room, or a mechanic's institution—the nature

and objects of which they well understand, and the interest in

the prosperity of which they individually feel. There is no dis-

position shown to adopt rash measures; no appearance of in-

difference to whatever produces solid benefit; no readiness to

follow wild proposals, or confide in violent and thoughtless

leaders, or, indeed, to regard specious and plausible talkers ; and

the deference paid to men of general information, of fortune,

and even mere men of rank, in all cases where they come into

communication with them, is unvaried. They never object to

power being lodged in one part of their numbers, or in one indi-

vidual; they submit to any control, and to any arrangement,

however unpleasant, provided they see that it is plainly con-

ducive to the end in view. This is the result of a complete know-

ledge of the subject and a distinct feeUng of their own interest.

The only difference between the kind of interest felt in such

cases, and the interest felt in the pubhc good by the citizens of a

large community, is, that the latter is somewhat feebler than the

former. But the immediate fruit of better information, of a good

Political Education, must always be to make the student feel the

great importance of interests which the ignorant deem remote

and trivial ; to make him aware that, in the good of the whole

state, the interests of all its individual members are nearly con-

cerned.

We have now had occasion to consider the foundations of

civil society and the fundamental principles of government;

always rather assuming than proving that the good of the

people at large is the only end and object of all government.

The truth of this is, indeed, so evident as not to require and

hardly to admit of proof; and whatever reasoners have denied

it, and set up the rights of rulers as having a substantive and

separate existence, will, upon close examination, be found to

introduce some sophism into the argument, and to confound

titles conferred for the pubUc benefit on certain individuals, or

families, or classes, with rights, properly so called, belonging

to them in their owti separate capacity. Thus no one denies

that it is accurate in our mixed constitution to speak of the

crown's rights, or the king's rights, and the rights of his

r/2
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royal house ; and even to place them in opposition to the rights

of other great bodies in the state. But this is accurate, in-

deed it is properly speaking intelligible, only because tlic

scheme of our pohty consists of a king as well as two other

estates, and the supreme power is lodged, not in any one

or in any two of these three, but in all three together ; each

acting in its own particular department—whence it necessarily fol-

lows that we must regard each one of the three as if it were inde-

pendent of the other two; and in order to preserve its separate

existence, that is, in order to maintain the mixed frame of the

government, we must assume the crown, as well as the other two

branches, to have rights, and deal with them as if they were sepa-

rate, independent, and substantive rights. But it would still be the

grossest fallacy to suppose that those rights were conferred for

the aggrandisement or benefit merely of the party in whom
the crown is vested. AVe might as well hold that the individual

members of either House of Parliament hold their privileges for

their o^^'n private and personal benefit. In truth, every public

functionary is said to possess certain rights, but he jwssesses those

rights in virtue of his office, and he possesses them for the benefit,

not of himself, but of those for whose sake his office is constituted.

There is no possibility in human affairs of making the abstraction

which should represent the public apart from the office, or the office

apart from the holder of it. Hence we do not generally say that the

rights of the office belong either to the public or to the office, though

we mean all the while that they do ; and we never say that those

rights arc in the keeping of the public or the office—are to be

maintained and protected by the public or tlie office—because the

maintenance or defence of them can only be performed by the

individual wlio holds the office ; and it is exactlv a part of his

official duties to defend those rights. This is really the whole
meaning of the controversy on either side ; and, like many other

disputes, it would have no existence if the i)arties began by de-

fining the terms they were about to use, and thus come at once

to an understanding of the propositions which each maintained.

But, as also oflen }iaj>i)ens, under the cover of the ambiguity left

in the propositions themselves, the opposite parties in the dispute

never fail to draw consequences from their doctrines—to deduce
corollaries from their propositions—of a very different complexion

;

consequences and corollaries which are wholly irreconcilable with
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each other, and are so far from being equally true, that one or

other must be false. These inferences come, one of them at least,

from the unexplained form of the propositions themselves, and

are grounded upon the propositions being supposed to be quite

different from what they have been ascertained to be upon ex^

planation. This requires further illustration.

Those who hold government to be estabHshed only for the

people's benefit, and that the different orders in the state, whether

king, nobles, or public bodies, have no separate and indepen-

dent rights, but that all their privileges are in trust for the

country, are quite consistent in concluding that the public in-

terest should alone be regarded in the exercise of those rights, and

that individuals clothed with them can only honestly and consist-

ently enjoy their privileges as separate immunities or powers for

their own personal benefit, in so far as such enjoyment of them is

conducive to the public benefit. But the advocates of the

opposite doctrine, who maintain that there are rights in the

king, for example, which he possesses paramount to the people

and for his own benefit, although wholly unable to support this

proposition without admitting that his own benefit means, when
explained, the benefit of the state ; yet when they come to reason

upon their doctrine, and to draw fiom it practical inferences,

altogether forget this explanation or quahfication, and treat

the rights of the king as belonging to him in his individual

capacity, not by virtue of his office, and vested in him for his

own personal behoof, nor for the benefit of the community. No
greater error in reasoning can possibly be committed. These

reasoners confound the pohtical with the personal capacity; they

confound the individual with the representative capacity; they

confound the beneficial interest with that of the mere trustee

;

they ascribe to persons a property as their own, when it in fact

belongs to others, for whose benefit they are acting as mere trus-

tees. These reasoners find a body, the Community, in the situation

of an infant, incapable of acting for itself, and obliged therefore

to put its affairs in the hands of individuals who can act as

guardians or courts of justice or their officers act for infants

:

they argue as if the persons thus appointed to supply the defec-

tive capacity of the party were themselves that party, and had

the whole beneficial interest in the subject matter. They com-

mit even a worse error than this ; they find persons appointed
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by the community, or in whose appointment the community

acquiesces for its own benefit, appointed to manage the concerns

of the community, and they conclude that those persons ^e
themselves the parties interested—nay, alone interested. So

that the fallacy would not be greater of him who should treat

the trustee as entitled to the estate vested in him for the pro-

prietor ; or the guardian, as owner of his ward's property ; or

the agent, as o^vner of his employer's rents and profits.

The great names which have sanctioned such an error cannot

avail to make it pass for truth. Mr. Bui*ke, whose opinions

were latterly much warped by his strong feelings upon the

French Revolution, and the speculations to which it gave rise in

tliis country, has derided, as a groundless and visionary notion,

not indeed the position that all power is a trust, for that he could

not venture in the abstract to deny, but, what really amounts

to the very same thing, that kings are trustees for their sub-

jects. He treats the theory as altogether groundless—as a mere

modern fancy—that all power is delegated by the people, and

held by monarchs under the authority so devolved. Nor can it

be denied that a semblance of force is given to his argument by

the error into which his antagonists have fallen, of representing

the supreme power in the state as actually conferred or bestowed

by the people over whom it is exercised. They who hold this

language fall into an error of exactly the same kind -with that

wliich has already been exposed, of holding an original contract

to have been the source and foundation of government, or of

the mutual rights and duties of sovereign and subject. Tlie

arguments used to refute the latter doctrine are equally applicable

to the former. Indeed the two are nearly related, and the notion

of an actually delegated trust or authority arises naturally cnougli

out ot" the notion of a positive contract. Ihit nothing can be more

entirely without foundation. It is as certain that there never was

any actual delegation to rulers, any devolution to rulers, by the

people, of the power to govern them, as it is that there never was

any bargain made between the two parties, by which the one be-

came bound to obey, and the other stipulated to rule, on certain

conditions. It is as impossible that there should ever have been

any such act of delegation executed, as that there ever should have

been any such contract made. But there is this difference between

tlie two theories,—that whocas the advocates of a contract appear
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really to contend for it literally, and reason from it as if they

asserted the fact ; the advocates of delegation may say that they

only use the statement metaphorically—not meaning to assert

the fact, but only considering the relation between governor

and governed, as if it resembled that which exists between

principal and an agent or deputy. At all events this is certain

that no mischievous practical consequences can be deduced fi-om

the doctrine ; whereas, the opposite tenet of separate and in-

dependent right in the sovereign leads at once to the most dan-

gerous conclusion, that he holds his place for his own benefit,

and may exercise its functions at his own pleasure, for his own
individual gratification. Mr. Burke himself, though he never

ventui'es broadly to state so absurd a proposition, yet constantly

falls into trains of reasoning in which it is more or less assumed

to be true. But liis main objection to the doctrine of delegated

authority is the inference drawn from it, and embodied in terms,

no doubt, sufficiently offensive, that they who make can unmake,

and that princes having been appointed by the people may be

by them removed—it is sometimes offensively called cashiered

—

at theu' pleasure. Nothing can, it is admitted, be more absui-d

than this notion, if taken in the literal and absolute sense of

the words which convey it. To contend that sovereigns may be

displaced by their subjects at will, as a servant is removed by his

master, is to confound together things wholly different from, and

almost opposite to one another, merely because, for want of more

precise and better defined language, we have come to call very

different things by the same name. But if it is intended to assert

only that the sovereign holds his office for the benefit of the

whole community, a case may be conceived to arise in which his

deposition would be required; and, if required, would be justified.

This brings us round to the doctrine of Eesistance, as already

explained, and rested upon the general utility and the principle

of expediency, and by that principle limited and defined. On
the same ground rests the duty and the right of governors and

governed, as we have above shown ; and not on either any fanciful

contract between the two, or any actual appointment of the one by

the other. The same principle of expediency in which these rights

and duties originate, limits and defines them ; and thus we perceive

that much controversy is sure to arise, and many errors may very

likely be occasioned when men rest positions undeniably truo
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upon false foundations ; though when the disputing parties come

to understand one another, they are found not to be so widely

asunder, and the errors are easily removed.

Tliis theor)' of delegation is sometimes concealed under a more

plausible form—a form more plausible only because it is less dis-

tinctly defined. The common phrase to which we refer is, that all

power comes from the people, or that the people are the source of

all power. Sometimes this is quahfied by saying, " all just or all

legitimate power ;" it being, indeed, directly contrary to the fact,

to represent all power whatever as coming from the people, when

most frequently power, in its original, has been an usurpation

or encroachment upon the people, made either by fraud, which

pre-supposes the abuse of all consent, or by force, which means

setting dissent at nought and overpowering all opposition. But

still tlie expression, as far as it has any meaning, must be in-

tended to describe a delegation of authority, whereas the utmost

we can say, is that there may, in many instances, perhaps more

or less in all, have been an acquiescence on the part of the

people. Even where the constitution of a country is purely

Democratical and vests in the people at large the choice of the

chief magistrate for a term of years ; or where, as in an Elec-

tive Monarchy, the people, or rather some portion of the peo-

ple, choose the king, there is no accuracy in representing the

sovereign power as delegated. The person is appointed in

this particular manner, by whom the sovereign power is to be

exercised ; and, indeed, in the former case, only a portion of the

sovereign power is exercised by the chief magistrate in whatever

way he is appointed. The case of an absolute monarch, chosen

by the people at large, never existed in any country : nor could

it in the nature of things exist, because he would hold only a

revocable authority.

In dividing and classifying the different forms of government,

we have seen that the Democratic is that, in which the people

govern themselves by officers, whose appointments are all de-

pendent upon their will. But it must be observed that this ynH

is always, in countries of any extent, subject to necessary modi-

fications. In small communities, as in the ancient republics and

in some of the Swiss Cantons, the whole body of the nation may
meet and deliberate on the adoption of measures or the choice

of office-bcuiers. But tlus is wholly imposbible in countiies of
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any extent. Accordingly in modern times,* the very great im-

provement of electing representatives to exercise the supreme

legislative powers has been introduced, and by this means a real

delegation may be said to take place of the people's deliberative

authority. It forms, however, no real exception to the remarks

already made upon the doctrine of delegation ; for that doctrine

means to express the general position that all authority in all

states proceeds directly from the people ; whereas it is only true

to affirm that the good of the people is the sole object of all

government ; and it is also no doubt true that no government

could exist at all, if the people at large did not acquiesce in it.

The ignorance in which the ancients were of the principle of

delegating to a body elected by them from time to time their

deliberative and legislative powers, is very remarkable ; and the

reader of the history of the ancient States, as well as he who
consults the speculative works of antiquity, is constantly struck

with the practical defects and the theoretical errors which arose

from this source. But with this exception, and the other error

of underrating the labouring classes, it is astonishing how little

inferiority can be traced in the doctrines of those illustrious men
whose genius and wisdom have shone as lights to instruct all

ages. Some of the most skilful contrivances ever devised by
politicians in any age are to be found in the systems of the

Greek Republics, while the most profound reflection on human
affairs, and the most penetrating sagacity in seizing great princi-

ples of polity are to be constantly found in the writings of the

philosophers, both of Greece and Rome. How well, for example,

Aristotle was aware what is the true end of aU government,

appears clearly from his twofold division of all governments,

with regard to their different tendencies. He would allow only

of two kinds, that in which the good of the community is every-

thing, and that in wliich it goes for nothing ; and this line he

drew without any regard to the form, whether Monarchical,

Aristocratic, or Democratic ; for he showed that each kind might

* The delegation of the supreme legislative powers to a representative body was

unknown to the ancients. The Athenian Senate has sometimes been cited as an in-

stance of the representative principle; but this is an error, because the whole body of

the people continued to exercise its functions in tlie General Assembly, making decrees,

and rejecting, or confirming, or amending the measures proposed by the senate,—so

that, even had the latter been an elective body, it would have been chosen oidy to help

the constituent body, and not to receive by delegation all the functions of the electors
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sin against its true end and aim—the public interest ; the Mo-

narchy, by becoming a Despotism ; the Aristocracy, by degene-

rating into an Oligarchy ; and the Democracy, by falling into

Anarchy ; in all wliich cases the people at large were absolutely

neglected, and the usurping body consulted its own interests

or caprices alone. Nor should it be forgotten that this great

man, with his deep knowledge of human nature, has devoted

much of his writings to show how the people may, by education,

be so much improved in knowledge and in virtue, as to become

capable of exercising political privileges with advantage to the

State. Admitting, as he does, that there had always existed in

the Greek Commonwealths a lai-ge body of utterly ignorant and

unprincipled persons;—the sport of their own bhnd passions,

and the ready tools of whatever ambitious and profligate leader

may arise to mislead them for his own ends ; in one age, the

wilUng slaves of some successful warrior ; in another, the heed-

less followers of some powerful orator, through whose dangerous

influence the popular form of government is sure to be cor-

rupted, and the people to contract all the vices and the ferocity

of the tyrant :-—he points out how these evils, excepting in the

case of a few unhappily constituted individuals, might be pre-

vented by a fit system of moral, physical, and intellectual

training. In order to maintain perfect equality among the

citizens, he prescribes that the greater number of oflices are

to be conferred by lot ; in general, no one is a second time to

serve in the same capacity, except always in military places

;

and justice is to be administered by all the citizens in succes-

sion. Tlie exception introduced as to mihtary service shows the

impossibility in which Aristotle found himself of applying liis

rules to Ct'ises of public service bearing directly upon the safety

of the State ; for the duty of defending it against foreign enemies

only differs in the degree of its importance from that of perform-

ing any other duty towards the community.

Two questions are frequently raised by those who treat of the

IMiilosophy of Government, when they examine the fundamental

principles of public polity : the one of these relates to the pait

of every given constitution in which the supreme power resides
;

the other to the distinguishing characteristics of the diflerent

forms of government. Though both tliese questions are rather

more of ciuiosity than of practical use, it would be improper to



CII. II.] GREEK REPUBLICS. 91

omit all consideration of them in this general survey of funda-

mental principles.

1. In all the pure and unmixed forms of government, no

doubt whatever can, for the most part, exist upon the question,

wherein resides the Supreme Power ? Under an absolute Monar-

chy it, of course, is wholly vested in the king or other sove-

reign person, whatsoever his title may be ; nor does ,any arrange-

ment which he may make for his own convenience, in executing

his office, as we have already observed, alter the matter, or occa-

sion any division whatever of his power;—nay, we shall pre-

sently see instances of checks having gradually arisen in such

despotic governments by the permission of the prince, and some-

tunes by his own voluntary act, for the sake of his ease or other

interest; and those checks being at once swept away by one

single effort of liis power, as soon as their force became sensibly

felt. In a pure Democracy, or Aristocracy, it is equally easy to

teU where the power dwells. But in governments where there

may be some admixture of principles alien to their fundamental

nature—and this has been the case in most countries—it is by no

means so easy to fix upon the owner of the supreme power.

Thus, in the earher stages of the Athenian Constitution,

—

both during the short period while Solon's laws continued in

force, and the lowest class of the people were ahke exempt from

paying taxes, and excluded from office ; and afterwards, when
all such barriers were removed, the whole body of the citizens,

without any distinction of rank or fortune, exercised in their

assemblies the government of the State, and, in effect, made
the laws, and decided, as well upon the measures of executive

administration, as upon the persons who were to carry those

measui'es into execution. Thus the whole people exercised the

supreme power ; none but the slaves—who were about five times

more numerous than the free men—were excluded from a share of

poUtical power. In Sparta there was a mixttue of kingly power,

of aristocracy, and of democracy. Two kings were vested with

equal powers, and succeeded to the divided croAvn by inheritance.

They possessed the right to the supreme military command in

time of war ; and they enjoyed certain religious privileges and

powers, which were of great importance in the earlier times.

They had also a peculiar jui'isdiction as the guardians of

orphans and heiresses; and they had a power, of wliich we
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do not know the exact extent, over the Lacedaemonians of the

country, who, aUhough free men, were a conquered people,

subject to the Spartans of tlie city, and not partaking in their

poUtical rights. But they had no legislative or executive power

over the Spartan citizens in time of peace, without the concur-

rence of a senate, chosen by the people, only twenty-eight in

number, and chosen for life. The senate, including the kings,

possessed the initiative power in legislation ; but no law could

be enacted without the consent of the General Assembly of the

people. The people, however, could only confirm or reject the

measures proposed by the senate, and had not the power of

amending them; and none but magistrates were allowed to

speak in the assembly. To the assembly of the people was

reserved also the power of declaring war and concluding treaties,

electing senators and other magistrates, deciding in cases of dis-

puted succession to the crown, and trpng even the kings them-

selves for misdemeanor in their high office. As the assembly

was convened periodically, once a month, there must, at least in

early times, have been other less important executive business

which required its sanction, probably of a judicial character.

But there were five magistrates, called Ephori, appointed

annually by the people out of all the citizens, whose office in

the early period of the constitution seems to have been of little

political importance ; but at a time when the powers of the

(jcneral Assembly were restricted, those of the Ephori were

enlarged, apparently in compensation; and they seem to have

gradually taken upon themselves to act as a standing committee

of the assembly of the people, in which the sovereign power

ultimately lay. Thus, backed as they were by the authority of

the assembly, the chief executive and judicial power came to be

vested in these five aimual popular magistrates, and the kings

and senate became comparatively insignificant. A\'hat we know
of Carthage makes it probable that the ultimate power was really

lodged in the people ; for though the offices, and the places in

the senate were only to be enjoyed by the richer citizens, yet

when the two SufTetes, or chief magistrates, could not agree,

an appeal lay to the people in their General Assembly, to

whom also was reserved the right of confirming the election of

generals and of foreign governors, and of being at least con-

sulted upon all questions of peace and war. In Rome, for



cit.il] nEPosiTOUY of supreme power. 93

some ages after the expulsion of tlie kings, the government was

Aristocratic ; and although it afterwards tended towards Demo-
cracy, when the people acquired a decided preponderance in all

deliberations and all appointments, yet the supreme power could

not be said to vest in them exclusively, but was, in some small

part, shared by the Patrician, or noble orders.

In modern times a greater difficulty exists of defining the

ruling power, excepting in the case of Absolute Monarchies,

where there' is no check at all upon the sovereign's authority, and

in Constitutional Monarchies, where the check is only indirect.

But, upon the whole, we may consider the nobles as the deposita-

ries of sovereignty in the former Italian Republics, and the nobles

jointly with the commons in most of the Swiss States ; while in

the Swedish and Danish governments, before the Revolutions of

1772 in Sweden, and 1650 in Denmark, the Crown and the

Aristocracy shared the supreme power in unequal portions, the

latter having a most preponderating authority ; and in the United

Pro\dnces of the Netherlands, in England, and in France since

the Revolution, the power is lodged in a Legislature composed

of three estates. In the Federal Government of the United

States of America, the people plainly exercise the supreme

power by means of a President, a Senate, a House of Repre-

sentatives, who are all elective, and a Judiciary body. In these

officers the people of the several states, at the formation of the

union, vested the powers of the Federal Government, which

powers depend for their continuance on the will of those who
gave them—namely, the citizens of all the States.

In several of the schemes of pohcy which have been debased

by modern nations, a refinement has been introduced, sometimes

upon the representative, sometimes upon the elective system

—

that is, sometimes upon the manner of choosing deputies to

legislate, sometimes upon the manner of choosing persons

to fill office. This consists in placing somebody between the

original electors and the person ultimately elected. Thus, in

France, electors choose, not the persons who shall represent

them in the Legislature, but those who shall elect the repre-

sentatives : and in Venice, under the old, complicated constitu-

tion, several elections took place between the original body of

choosers, and the persons who were to be named as office-

bearers. These contrivances, which are chiefly intended to
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prevent corruption and other kinds of undue influence, arc all

liable to one manifest and fatal objection ; they enable a mino-

rity of the original body in whom the elective power is vested,

to prevail over and defeat the majority ; so that where there is

sucli an intermediate election, the supreme power can never be

said to be lodged in the original body of electors, but rather in

those .assemblies of secondary or tertiary electors who choose the

representative, or the office-bearer, because it is of these that the

majority must always decide ; and no body can justly be said to

exercise the supreme power w^hen its majority is not certain of

caiTying any point in question.

2. Of the writers who have speculated upon the distinguish-

ing principles of the different kinds of Government, Montes-

quieu is by far the most celebrated ; and the great reputation of

his celebrated work, ^^•hich has been represented by some high

authorities as having exercised an influence upon the progress of

opinion little inferior to that produced by the writings of Locke

himself,* requires that we should here close our strictures on the

general principles of government by adverting to his theory.

He lays down these fundamental principles as those of the

three kinds into which he divides all Governments, namely.

Despotism, Monarchy, and Republic, under which last he com-

prehends Aristocracy. These principles are—in Despotism, fear

;

in Monarchy, honour; in Republics, virtue. By ^^ principle^''

he means not so much the foundation on which a government is

constructed, or the quahty which is essential to its nature, as tlie

spring by which it acts ; the thing which gives it force ; and by
the words, " virtue" and " honour," he does not mean what we
ordinarily understand by those terms ; for by " virtue" he means

the love of the established government in a Republic—devotion

to its interests, a preference to these by each individual to his

o'rtTi— in a word, what we call public spirit, or patriotism, but

jiointed, above all, to maintaining the existing order of the State

;

and by " honour," he says he means " the prejudices pecidiar to

each junson in each condition ;" but as this is really extremely

vague and indistinct, it may be gathered from the context of the

work, that he means by " honour," ambition, the love of dis-

• Sir .I;iTnc9 Ma«kintoBh classes the Espint des Loix with the " Essay on IFumnn
Vtiderstaiuiitig'' and the " Wealth of Nations^' in respect of their iniluence on

iuildir itpinidU.

%
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tinction, the desire of esteem. Having laid do^vn tliese epigram-

matic, and artificial, and unnatural positions, he proceeds to

show how the laws of each country are adapted to encourage the

principles of its government, and how also the education in

each country, by which he means the training that men receive

in society and in the world, is similarly adapted. Much valu-

able information, but mingled also with much that is quite

incorrect, is introduced under such divisions, or heads; and

many sound remarks are mixed with a great deal that is fanciful

and unfounded, and even manifestly untrue. The fundamental

positions themselves, however, are extremely incorrect.

It is clear that, in a Monarchy, as well as in a Commonwealth,

great aid is derived to the State from the patriotism of its

members,—nay, it is quite manifest that pubHc spirit cannot be

distinguished from honour in such a government. It is the

principal walk in which men seek honour, and display their

ambition and desire of esteem. The mere show of personal

courage is not the only line in which the cavaHers of modern
times, and in Monarchical states, seek to distinguish themselves.

Gallantry in war and devotion to the Prince are the chief

motives of their conduct ; and, as this connects itself immediately

with the support of the Monarchy, it faUs within Montesquieu's

description of virtue or pati-iotism. After aU, it is absui'd

enough to suppose the bulk of the people inspired by such

feelings in any Monarchy. They are only to be found among
the upper classes who come in contact with the court—in a

word, the privileged orders, or Aristocracy ; and these, as a body,

are influenced more by a love of their own order, and a regard

for its power, than by any other consideration. The prince may
excite among them an emulation for his favour, and thus attach

them to his interests; but his strong hold, without which all

other ties would be feeble, consists in his supporting their privi-

leges against the bulk of the community, and, in fact, gi\ing

them a share of the supreme power. Then they stand by him
and by the Monarchy for their own sakes ; and instead of honour
being the prevaiUng motive, and forming the spring of the

Government, it is, in truth, the more ordinary and far more
steady, and quite intelhgible motive of self-love that acts on this

class. It is a virtue indeed here as elsewhere to be patriotic;

and men will here, as in a Commonwealth, distinguish tliem-
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selves in pursuit of tliis title to Public as -well as Court

favour. Ill a Republic they will seek such distinction more

generally, and will feel, tliat in promoting the common weal

they are promoting their o^m interest, as they will also feel that

their Sovereign, whose favour they court, is the People of whom
they themselves form a pai-t. Thus the rule of action, the prin-

ciple, in each case is precisely the same with those classes to

whom alone the position can apply. Patriotism or pubhc spiiit

is the same in each, though it is Hkely to prevail more under the

popular than under the Monarchical government, and self interest

is the same in each, the ruling motive, and the main-spring.

As for the bulk of the people, excluded from the scope of all

such considerations in a Monarchy, and to whom the present

discussion really has no application, they are governed by the

same principle which prevails in a Despotism, only more univer-

sally, and to a greater pitch—fear. This it is that alone enables

the prince and the privileged orders in Constitutional Monarchies

(those which, as contradistinguished from Despotism, ^lontes-

quieu calls Monarcliics,) to control the classes who are excluded

from all share in the Government. In Republics this principle

has much less place ; it exists chiefly among the lowest of the

people, and, even among them, in an inferior degree.

The work of Montesquieu is not only grounded upon such su-

perficial positions and false assumptions as the leading one which

we have now been considering ; but it abounds m fimciful and

groundless statements, generally made under the influence of

some theory to which he would reconcile stubborn facts that will

in no way bend to it, or with the puerile love of point, and

quaint conceit which pervades the book, and is in every way
unworthy of so illustrious a writer. The facility -sWth wliich he

gives credit to relations of fact, when they happen to fall in with

his speculative notions, and the way in which he builds a theory

upon the narratives of obscure travellers, without any regard to

their probabiUty, have not only served to feed the satirical hu-

mour of Voltaire, but have greatly lessened the value of the

" Espnt des Loix'* in the eyes of more calm and reflecting

judges.
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"W^E are now to examine more minutely the foundations, the

structure, and the functions of the different kinds of government;

and the :lirst division is that of INIonarchy.

The Monarchical form of government is, beyond doubt, the

most ancient in the world. The patriarchal scheme began with

the authority exercised by the father of a family, or of several fa-

mihes related to one another, as those of sons and brothers. This

union extending itself to a whole tribe became in fact a Monarchi-

cal government; and probably such was in most cases the origin of

that form. But another origin may also be supposed. When a tribe

was desii'ous of making some combined movement for the purpose

either of the chase or of war, or of removing from a hunting or

fishing station Avhere they had lived scantily and precariously and
found they could no longer supply their necessities, they would
choose the ablest warrior and most exjDcrienccd person to load

them ; and when the enterprise was finished, he was likely to

keep an influence among them, and sometimes to obtain a con-

tinuance of the chief power. In all such cases a consultation

with the elders on matters of policy, and with the most able

warriors on miUtary or hunting operations, was probably often

H
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had recourse to, and laid the foundation of assembhcs to which

the bulk of the clan were not admitted. In rude states we find,

at the present day, simple forms of government of this descrip-

tion. Sometimes there are general assemblies of the whole

people ; sometimes a select council is invested with authority

;

but there is almost always a chief, by whatever name he is called

—king, cacique, khan—to lead the nation in war, and to super-

intend its affairs in peace. The manner in which he transmits

liis power to a successor, or even holds it during his life, is

various. The more frequent course is probably hereditary suc-

cession ; but often, even after some progress has been made

in civilisation, the place is elective, the chiefs or even the war-

riors at large choosing the king. The remains of this method of

appointing the ruler are to be found in many countries, even in

the more advanced stages- of societ}^ Thus Tacitus informs us

that the kingly office was elective among the ancient Germans,

and Cajsar gives a similar account of it among the Gauls, who
inhabited France and the north of Italy. Accordingly, long

after this office had become hereditary in families, and the order

of succession was firmly estabhshed, the ceremonial of the coro-

nation contained one part which was derived from the elective

process, and may be considered as the remains of it. The king

was presented to the people for their approbation, and accepted

by them. This is by our best antiquaries supposed, and -vnth

some appearance of reason, to be the remains of the ancient elec-

tion, when a general or chief was placed upon a bucldcr, and

held up to the assembled troops for their approval. In ancient

Rome the title Imperator (Commander, whence the modern word

Emperor is derived) was conferred by the acclamation of the

Roman soldiers upon any general who had performed certain

services in the field, and it was confirmed by a vote of the Senate.

It was thus in its origin a purely military title, and it continued

so long after the time of the first Emperors, by whom it was used

in a military sense. By degrees however it came to designate

the person holding sovereign power. In Thibet the sovereign is

in some sort elective ; for the Dalai Lama, who is the High
Priest also of the state, is chosen by tlie otlier Lamas, or priests,

they pretending to discover the child into whose person the spirit

of Buddlia, the founder of their religion, has removed, upon the

former Grand Lama's death. But in truth the government is
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here vested much more in the priests than in the Dalai Lama,

who is often their tool and prisoner. Poland before its partition

afforded the only other instance of a really Elective Monarchy in

a civiHsed nation; for the choice of an Emperor of Germany
being vested in a few princes, and the power conferred being

only that of a chief prince over a federation or union of princes,

this plan hardly can be termed Elective Monarchy in the proper

sense of the term.

That the kingly power ever could be hereditary in early

periods of society, according to any fixed rule of succession, is

scarcely possible. The office of king is one of the utmost im-

portance to the state at all times. No other approaches any-

thing near it in power and influence. Upon his good govern-

ment mainly depends the whole happiness of the state—its pros-

perity in peace—its safety, nay, its very existence in war. His

want of capacity may ruin the country irretrievably ; his vices

or his profligacy, his indolence or his selfishness, may cause

the utmost oppression and wretchedness to all his subjects.

Nothing then at first sight seems so absolutely necessary as

that the most careful selection should be made of the individual

fittest to execute so important an office, and that every precaution

should be taken to prevent an improper or an improvident choice.

But that the whole of this great matter should depend upon

blind chance—that no selection at all should be made—that the

mere accident of birth should determine who is to govern the

State—appears at first sight the extreme of folly. Nay, from

such a plan it may well result that an infant or an idiot, or one

deaf, dumb and blind, may be the person succeeding to supreme

power. In short it seems highly improbable that a principle like

that of strict hereditary succession could have prevailed in a

stage of society where no refinements of system had been intro-

duced, and where no provision had been made for sup2:)lying, by
the help of others, the deficiencies of the prince. As long as his

good or great personal qualities are essential to the existence of

the government, no idea of strict hereditary succession could

well be permitted to regulate the order of affairs. A chieftain

even in early times may succeed in transmitting his power to

his son; but this is only if the personal merits of the latter

are sufficient to make him appear equal to the task; and the

plan of first adopting him as his assistant in the government

H 2
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is generally the means resorted to for the purpose of securing his

succession. Sometimes the reigning chief takes the eldest, some-

times a younger one, according to the abihty or popularity of

each ; and where the progress of society has been much greater

and the succession is ^vv]l established in tlie reigning family,

the determination of Avhich prince shall succeed is left to be

decided by the chiefs, or an assembly of the most powerful men

in the state. The succession in the Saxon kingdoms was

governed by such a principle till a comparatively late period,

and so it was in other European nations. In the absolute mo-

narchies of the East the successor is designated by the reigning

prince.

The complete establishment of the hereditary principle in the

estimation of men is a refinement of very advanced stages of

society. It is introduced in consequence of the experience of the

mischiefs resulting from a disputed succession, and the decision

in its favour is formed upon striking a balance of good and e\il,

in which the advantages are found upon the whole to preponde-

raie against election and for inlicritance. But in all countries.

Ion"- before men's understandings have been convinced, and the

general opinion been determined in favour of hereditary right, it

has been established by force. The increasing power of the

prince has borne down all opposition, and by means of a regular

army has compelled the enslaved people to submit, even where aU

who considered the subject might feel the great objections which

exist to the rule, and be ignorant of its chief advantages. Decep-

tions practised upon a people ignorant, indeed purposely kept

ic^norant, of political matters by being prohibited from discussing

X}icm—priestly influence by means of religion perverted to tem-

poral purposes—co-operating with the fears arising from mili-

tarv power, have silenced all complaints, and have even deprived

the people of all notion that things could be otherwise arranged

than they have always seen them. This is probably the original

foundation of most monarchies; they only derive support from

public opinion when they have become somewhat mitigated in their

practice, or even refined in their principles : and then, discussion

being permitted, men discover that there is an advantage in the

certainty and tranquillity which hereditary succession secures.

In truth, no one can d()id)t that there are serious evils, great

hazards, inseparable from the plan of hereditary monarchy.
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But tlien it is equally impossible to doubt that the one risk of

civil war is so imminent on each vacancy of the tbi-one, as to be

almost a certainty, and tliat civil war is of all national calamities

the greatest. This would be sufficient to cast the balance against

election. But it is attended with other mischiefs of a serious

kind. Each chief when raised to the throne has an immediate

interest in providmg for his individual aggrandisement, and sacri-

ficing to his personal views the whole interests of the country. He
is more likely to do tliis than the o^\Tier of an estate in strict settle-

ment, who has only .a life interest in his possessions, is likely

to injiu'e the proj)erty, which must in most cases remain in his

o^vn family after his death. The elective Prince resembles

such an owner who has no near relation, no one he cares any-

thing for, to succeed him, but whose attention is dhected to pro-

vide for some natural child or other favourite, to whom he sacri-

fices the good of the estate. The Popes have not unfrequently

united in theh own person both characters—both that of the

elective Prince and of the childless parent, securing the

aggrandisement of a spurious issue at the expense of theh sub-

jects, and by the violation of their duties.

Pure Monarchy is one where the Monarch alone makes

and executes the laws—the whole powers of government being

centered in his person mthout any division and without any con-

trol other than he chooses to impose upon himself, or submits

to from prudence, in the fear of producing a revolt among his

subjects. Of this kind of Absolute Monarchy or Despotism,

instances have not been wanting in all ages of the world

;

and among civilised states, those of Asia chiefly afford such

examples, and have in all ages afforded them. For despoti-

cally as the Roman Emperors ruled, there were some constitu-

tional checks which they broke through, some remains of Ecpub-

lican institutions which stood in theh way, and therefore theii-

power was a constant usurpation, partlyby uniting in their own per-

sons difierent offices which the forms of the constitution required

to be kept separate, and partly by disregarding the privileges, and

overpowering the influence, and even dispensing with the func-

tions of bodies which the law recognised. But in the INIonarchies

of the East there never were any such forms, or offices, or bodies

;

and the prince always, even according to the strict principles ol

the constitution, rules alone, having nothing to check liim but
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the religion of the country and the influence which it gives the

priests and exercises over the people, or the customs of the

country which being kno^^^l and respected by the people, he like-

wise from prudence, and for no other reason, generally abstains

from breaking through.

In those countries it is the fundamental maxim of the govern-

ment and the constant rule in practice, that all power and

authority whatever proceeds fiom the prince, and that rank as

well as power comes entirely from liim. If there were any men or

bodies or classes ofmen possessing privileges independent of hmi,

his power would be so far restrained, and his influence and even

authority in the state divided. Thus in Turkey, where the

Sultan (or Grand Signior as we sometimes call him after the

Italians), is the supreme and absolute ruler, there exists no one

but himself who can be said to possess any power. lie issues

his edicts, wliich have the force of laws. He commands the

whole naval and mihtary power of the country. He sometimes,

though in violation of the Koran which is the very groundwork

of liis authority, imposes taxes on the people, and le^'ies them as

he Hkes, either generally, or locally, or partially, making one

place or one set of persons or one individual pay, and not the rest

of his subjects. And with few exceptions the whole nation is

subject to his absolute will and caprice, and there is no one who
does not derive from him all the authority and weight he pos-

sesses in any employment, or in any station.

As, however, the Sultan cannot do all the business of the coun-

try, but, on the contrary, from the indolent habits of the East,

and the worse and more effeminate habits contracted by the bad

education of despotic princes, passes his time inactive and averse

to employment of any kind, he is obliged to delegate his power

to ministers and oflicers of diflerent kinds—yet all of these aic

named and removed by him, and aie absolutely dependent on

his pleasure or caprice. His prime minister is called the Grand

Vizier ; the minister for foreign afUiirs is the Iveis Efi'endi ; the

governors of provinces are called Bashaws or Pashas ; the admiral

is called tlic Capitan (captain) Pasha, and so forth; the judges

are called Cadis ; and all these act in the sultan's name, and obey

absolutely whatever orders he gives them ; so that if he pleases

to order that a cause be decided in a particular way, the judge

must obey ; and applications to the sultan, or the bashaw or go-
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vernor of a province, to interfere for this purpose, are very fi-e-

quent. Thus there is no possibility of resisting his superior

authority, or controlling liis universally prevaihng influence, un-

less it be that some kind of Hniits are fixed by the Koran, and by
the bodies of priests and la^vyers who interpret it and administer

the laws founded upon it, and whom it is not the practice for

the sultan to interfere with, although he appoints all their chiefs,

either directly or thi'ough his governors. The cliief priest, pri-

mate, or archbishop, is called the Grand Mufti, and owes his

promotion to oflice to the sultan entirely, at whose pleasiu'e he
continues to hold it or is removed. The religion of the country

is the Mohammedan, which represents the prophet INIohammed
as having been commissioned by God, and as having been endowed
with the powers of prophecy. The descendants of the prophet

have by this religion pecuHar attributes—are regarded by all the

Mohammedans or Moslem (called by us Mussulmans) in the coun-

tries of the East where this faith prevails, with pecuHar respect

and consideration, being allowed a kind of superiority in many
respects, some more some less important—among which last

is the exclusive right to wear a green cbess : the Sultan is one

of these, and of course in the Turkish empire he is at their

head. This religion also incidcates implicit obedience to the

sovereign; and, by the alhance with the church of which he

is the head, as well as by liis direct power over all its piiests

and other functionaries and his absolute control over all its pos-

sessions, his authority is greatly increased. He is regarded by
an extremely rehgious and in some respects a superstitious

people as the representative of the Prophet, or as the Vicar

of the Vicar of God. The Mohanunedan faith is one of pure
Deism—the unity of the Deity being its fundamental doctrine,

and all other gods and all idolatry being strictly forbidden. A
futui'e state of rewards and punishments is equally inculcated.

A paradise of a very sensual nature is held out as the reward
of virtue, and chiefly of a compliance with the rules of the

Koran or scripture of Mohammed, the greater j^art of which
has relation to observances and ceremonies, but which also jire-

scribes piety towards God, charity towards man, and humanity
towards animals; and inculcates the obedience due toAvards

parents, towards princes and their rejirescntatives. A place of

punishment is held out to deter wrong doers.
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The doctrines of this rehgion, tliough in many respects veiy

pure and even philosopliical, when compared to the depraved and

gross superstitions of India and Africa, yet inculcate, as held

by the Turks, the most absolute Fatalism, that is to say, predes-

tination or practical necessity—the foresettling or pre-ordaining

by the Deity of every event that can happen, and the uselessness

of strufreflinjj against what is thus pre-determined. It has some-oO DO *•

times been said, that no man in his practice is ever altogether a

fatalist or predestinarian, because he feels and acts as if he had the

power to follow his own will, and to affect the course of events.

But many, and especially the Turks, do so firmly believe that

whatever happens or can happen to them has been prefixed and

ordained by Heaven, that this fiiith practically influences their con-

duct as well as their sentiments. They therefore are careless and

indifferent on many things which would greatly interest other

men, and this has both good and bad effects on their conduct. Thus,

they take few precautions against the plague or other natural evils,

or against accidents, as wounds and shipwrecks. Sometimes they

even are supine in their preparations against human designs and

aggressions. But they also are excited by the same feeling to

great exertions of active courage and to feats of passive firmness,

of fortitude, and patience. The devotion to their superiors, that is

to the Emperor or Sultan, and his ministers and representatives,

is equally a part of their religion, and of their belief in predesti-

nation. In the excesses of his fury and caprice the Sultan has

been known to put numbers of them to deatli in his presence,

some of them with his own hands, and these fatalists submit

entirely ; indeed, it has been said that the contest has often been

for the distinction of being beheaded by the Sultan himself, as it

once was with Peter the Great's soldiers ; this they believe opens

the gates of Paradise directly, and infallibly, to the party so

destroyed.

It should however be remarked that there are certain privileged

bodies which do ])ia(tically put a salutary check upon the power

of the Sultan. Tlure is, in the iirst place, the Ulcma (a body

composed of students for the magistracy and the priesthood),

wliose opinion lias great weight with the people. There are

also the descendants of the Prophet Mohammed, who form a

considerable body and are of great influence throughout the

empire, and who, among other substantial advantages—such as
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that of being exempt from all taxation—enjoy the privilege of

having a court of their own, the Nakib, wherein alone they can

be tried. The Mufti, or head of the Ulemas, is also exempt from

capital punishment, and his property cannot be confiscated.

Lastly, there was the formidable body of Janissaries (abolished

by Mahmoud II., the late Sultan, in 1825), whose immunities

and privileges were so great as materially to curtail the power

of the Sultan ; whilst their organization enabled them to effect

with wonderful promptitude vast changes, whether for good or

for evil, in the government.

Notwithstanding these privileged bodies, however, and the

reverence which the Sultan is obliged to show, at least outwardly,

to the precepts of the Koran, from which, as we have observed,

he derives his power, it is hardly necessary to add, that it is a

power constantly and grievously abused. The Eastern t}Tant

orders any individual to be seized and put to death for a look,

much more for a mutinous word. He walks tlirough his capital

perhaps in disguise, and settles some dispute between his subjects

by ordering one to give up his property to another, because he

thinks, upon a moment's inquiry, that the latter has a right to it

—

or merelybecause liis caprice makes him lean to one rather than the

other. He hears a charge against a man, and at once strangles him
on the spot, or he takes a dislike, and without any pretext at all

kills him, and sells his family for slaves. He covets some one's

house or garden, or jewel, or w^ife, and instantly seizes it, or kills

the owner that he may take it. Even this is not the worst that the

people suffer; for were tliis all, men might be safe by keeping at

a distance, and the despot cannot be everywhere. But where

he himself is not, his deputies, his bashaws, or as in some coun-

tries they are called his beglerbegs, are, and their subaltern

oppressors. Each has all the sovereign's prerogatives in his own
person ; and though they are all liable to be summarily punished,

not only by removal, but by being strangled with the bowstring

sent to be inflicted upon them, and although the Prince does

now and then so punish wicked governors, yet he has a di-

rect interest in their exactions ; for one of his largest revenues

is the succeeding as heu- to all persons in his service, and in case

they should conceal or secretly make over to their family the

gains they have made in the pubhc ser\ice, the Sultan, during

their life^ squeezes the money from them, and puts them to the
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torture by the bastinado— severe strokes on tlie soles of the

feet—and by other torments, in order to discover their property

The bow-string is used in a way quite characteristic of the

Turkish despotism. The suhan or his A-izier, if he be the person

ordering the punisliment, sends an officer, generally one of very

inferior rank, to the bashaw who has been complained of, and

whose conduct has, behind his back, been examined by the go-

vernment at Constantinople. He carries a bow-string with him,

and the order of the sultan in writing, sealed with the imperial

signet, dipped into black ink, and signed with the Sultan's

cipher or toghra. The bashaw, if he has a power in his

hands wliich enables him to set the sovereign at defiance

and to rebel against liis authority, avoids seeing the messenger,

and puts him to death on some pretext, as having liim waylaid,

and representing liim as killed by banditti. But if not, he at

once on receiving the messenger's communication, kisses the

sealed paper and the bow-string, bares his neck, and allows the

man to strangle him, when his body is either buried privately, or

thrown to be devoured by dogs, according as tlic people or the

troops at the seat of his government (called a pashalik) are well

or ill disposed to his person.

AVe have stated that the Sultan's power in Tui'kcy, as all

over the East, extends to committing any acts of extortion or

plunder that he pleases. But the power of regular taxation is

very seldom exercised ; and nothing can be more deserving of

our attention than this cuxumstance. The only legal tax to

wliich a Mussidman is subjected is one called SadaJiah (alms),

from its primitive destination being the support of the poor

—

and Zakah (purification), because that portion of his property

wliicli a Moslem offers up to God is to ptirify or render lawful

the possession of the remainder. This, together with the

capitatioiv tax, ]iai(l l)y tlie Christians and Jews living in the

Turkish dominions, and tlie fifth of all the spoil gained in battle,

as well as the sale of the land in the conquered provinces, was

at first sufficient to defray the expenses of the Government, and
to maintain the splendour with which the Khalifs, the earliest

successors of Mohammed, surrounded their courts. In course

of time, however, when that portion of the revenue which aiose

from their con([uests failed by the want of success of their arms

against the Clu-istians, the rulers of Mohammedan states had
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recourse to the expedient of imposing certain duties upon the

importation and exportation of goods, and the sale of provisions

in the markets. Even this tax, though it appears to weigh

chiefly upon the Christians and Jews, to whose hands trade and

commerce have always been nearly confined, met with consider-

able opposition on the part of Mohammedan divines of all ages,

who considered it as illegal. The only taxes noAV gathered

thi'oughout the Tui'ldsh emphe are 2^ per cent, on all articles

of trade held by Moslems ; and the Zekiatii-l-KhariJ, i. e. 5 per

cent, upon the produce of cultivated land—or 10 per cent, upon
the spontaneous produce of the earth.

The chief hmit to the power of the Sultan is the dread of the

people being able to bear no longer with his oppression, and

rebelling against him. Should any such revolts happen, and the

troops join the insurgents, or be overpowered by them, the igno-

rance of the people, and the want of any order of men having in-

fluence with them—any natural leaders—might cause the rebeUion

to spread fast and far. This, consequently, is a danger always

to be guarded against. Now, the habit of going on in one

way, and providing for the expenses of the state in a parti-

cular manner, has begotten the expectation among the people

that the Sultan will always confine himselfwithin the same limits,

and though he is not, and camiot be bound by any authority

higher than his own, so to restrict liimself in the exercise of

his absolute sway ; yet the general belief is that he will, and

extreme discontent might be excited by his frustrating such

expectations, and breaking through the practice of liimself

and his predecessors. This might lead to rebellion; and to

avoid the danger of it, he will generally, conform to those

customs which have been long established and followed by
his ancestors. There is, indeed, but httle security to the peo-

ple, or any portion of them, from this feeble restraint. For
the tyi-ant and his deputies may commit a-ny outrages they

please to gratify their rage, caprice, avarice, or lust ; they may
oppress or pillage individuals, or single towns, or districts ; and,

accordingly, they do in tliis Avay raise money, and maltreat

individuals or bodies of men, because partial resistance is easily

put down. But a tax would be felt all over the country, and

therefore this they dare not impose. It would arm all men
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against them, and that is not to be risked. Where some great

event—some danger to the whole community—gives a prospect

of their submitting to be taxed, the experiment may be tried.

But in general it is avoided by all Sultans. They prefer partial

levies, as in the capital and one or two great ports, or they trust

to crown lands which by partial seizures and forfeitui*es they

can extend at pleasure, or they rely on the treasui-es accumulated

by their predecessors ; or, finally, they plunder individuals and

particular districts ; and, above all, bashaAvs or governors, who

have been allowed to scom-ge and impoverish the people, and

who make the Sultan a large sharer in their unjust gains ; by

which means they purchase impunity for their exactions, and a

licence to continue them. Nothing, it is evident, can be so dis-

astrous as such a system. No man is secure in his property for

an instant— all are compelled carefully to conceal their posses-

sions, lest they should lose thcii- liberty, or possibly theii* lives and

their property too. Industry is thus not merely cramped, but

almost prevented or extirpated, by men being deprived of all

confidence in their enjoyment of its rewards. The country,

fertile in its resources of all kinds, is left waste, or only cultivated

as far as the absolute necessities of providing sustenance may

require. The nearer you approach the seat of government this

is more the case ; and the neighbourhood of the capital, which

in other countries is naturally the scene of extended labour,

thick population, and great cultivation, is in Turkey marked by

barrenness and neglect. Constantinople can only be approached

on the land side by travelling through extensive wastes without

either man, or beant, or tillage.

One of the evils of such governments as tliat of Turkey con-

sists in tlie constant fear of the rulers, and the proceedings to

which alarm drives them. As there is no restraint upon their

measures of self-defence any more than on any other part of their

conduct, the instant that they take fright they set no bounds to

their cruelties. Thus, a whisper gives rise to oppression. An
individual is accused of dangerous designs; some secret enemy
denounces him ; whatever inquiry is made takes place in his

absence ; he is considered guilty or dangerous, and he is sacri-

ficed to the fears of the ruler ; but he very possibly may have

done nothing, and intended no harm, and may only have been
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accused by some personal enemy, or one who wished to gain his

place, or in some other way to profit by his destruction. After

the man has been put to death, or shut up for years in a dun-

geon, the govermnent may discover that his accuser bore him a

grudge and desired revenge, or owed him a debt and was afraid

of being called upon to pay it, and that the charge was a mere

fabrication : just as it was discovered in this country, after a

foreign trader had been confined in consequence of his arrest

under the Alien Bill, that a debtor had informed against him in

order to have him. disabled from suing for his money. So the

same misinformation or groundless alarm often draws do^\Ti ven-

geance on a town or district. The inhabitants are suspected of

disaffection ; their country is ravaged ; and they are exterminated

or sold to slavery, that the apprehensions of the despot may be

allayed. Fear is the appointed punisliment of tyrants ; and were

the sufferings which it inflicts confined to themselves, it would

be matter of rejoicing to the rest of mankind. Unhappily it is

always the cause as well as the companion of cruelty—exaspe-

rating the rage of the tyrant, and increasing the sufferings of his

slaves.

The excesses to which unbridled power gives rise in Turkey,

and still more in the smaller despotisms of the East, are such as

we cannot say exceed belief, because it is the inevitable tendency

of such authority to be grossly abused, and the worst of abuses

is to be expected as its natural fruit. It corrupts the possessor

;

it insures the very worst education being given to liim, and the

worst habits formed in him; the most pure selfishness must

needs be engendered in any human being who has since his

earliest age not kno^vn any restraint : but if, as almost invariably

happens, the first portion of his life has been passed in abject

submission to some other, the despot of the day and his tools—if

he has learnt all the falsehood, the fears, and other baseness

which constitute servile habits—then we may be well assured

that, upon being transformed at once into an absolute tyi-ant

from a crouching slave, he will speedily become such a com-

pound of cruelty and meanness as must form the most despicable

and hateful of beings. The most rare felicity of a temper which

nothing can spoil, or the accident, hardly to be reckoned possible,

of having instructors who know their own duty and his real
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interest, can alone prevent hiin from assuming this monstrous

character.

The Turcomans, founders of the Turkish Empire, came from

Tartary, where they had originally been settled as a horde of

shepherds, and ha^ing multipUed and acquired hardy and warUke

habits, had overcome the neighbouring tribes, and established

several large empires—all governed by absolute and mihtary

power. In the middle of the thirteenth century other Tartar

nations had conquered China; but in the year 1366 they were

compelled to relinquish the tlii'one of that country to a native

dynasty, which held it until 1644. In the mean while the Tartars

had united with Mongols, a neighbouring race, and from that

union sprung the Mantchows, who after a contest of more than

tvventy-five years' duration again conquered China, where they

still comiwse the reigning family and the chief nobility and hold

the most important civil and miUtary places, notwithstandmg the

prodigious superiority of the Chinese in numbers—exceeding

300 millions, while the Tartars are not nearly one.

Upon taking Constantinople in 1453, and putting an end to

the Greek Empire, the Turks for some time showed no disposi-

tion to profit by the refinement of the celebrated nation, then in

its decline, whom they had subdued ; and as one of their most

marked dispositions was to abide by theii* own customs, which

they held a religious duty, these were imported into Greece,

wliich now formed part of Turkey in Europe. The difference of

their religion, which was that of Mohammed wliile the Greeks

were Christians, still further kept the two races separate ; and it

was only by slow degrees that the Turkish habits Mere improved

from their intercourse with their new subjects. The near neigh-

bourhood of European States, however, gradually softened their

barbarous character, and introduced among them considerable

civilisation. This and the various institutions absolutely neces-

sary for preserving a very extensive system of government—the

distribution of powers and functions, required for its management

at home—the arrangements required botli for its defence by sea

and land, and for supporting an intercourse of amity witli civilised

nations—perliaps more than all, the effects of commercial inter-

course, which introduced the absolute necessity of recognising

the rights of personal security and of property at least in foreign
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residents, and of making those seaports from whence a consider-

able revenue arose, accessible and habitable to foreigners—all

these things have in practice greatly mitigated the original

fierceness of the Turkish despotism. In fact no large and com-

plicated government can ever exist without imposing some

restraints upon indi\T.dual caprice. The distance of the chief

power from its subjects—the difficulty of delegating entire its

absolute authority to others—the necessity of combined opera-

tions, in which various persons take a part—are all obstacles to

the exercise of purely arbitrary and capricious sway. Nor should

it be forgotten, in our estimate of the nature and effects of

Turkish despotism, that of all the Mohammedan States Turkey

is the only one where the codification of the laws and statutes

contained in the Koran has been seriously attended to—the only

Mohammedan power in possession of a religious, civil, and military

code—where the duties of the subject towards the sovereign are

clearly defined. The ci\dl code now in vigour among the Turks

is not wanting in articles like the following:—" The Suitan cannot

make alterations in any point of canonical law, much less altera-

tions in any manner to aggravate the condition of his subjects,

the creatures and servants of God intrusted to his care and pro-

tection." These codes are not a modern institution in the Turkish

Empire. As early as a.d. 1470 Mohammed II. intrusted their

formation to Mollah Koshrew, and under the reign of Suleyman I.

they were completed by another eminent laA\yer, who added to

them intercalary explanations from the waitings of the most

celebrated Mohammedan divines. There is besides a collection

of all the fctwas or decisions pronoimced by the difierent ^luftis,

which very much tend to facilitate the application of the laws in

the courts of the emphe. Now it is certain that in the most

despotic states laws, though not by the theory of the constitution

binding upon the prince, and though made, repealed, and

suspended at his pleasure, yet if reduced to a known system,

produce an effect both on the people and on the rulers; and

while the former are accustomed to comply with the fixed

rules and to expect then* enforcement, the latter become

averse to change or break in iipon them in ordinary circum-

stances.

The government is stiU exceedingly bad ; it is full of op-
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pression and even of cruelty and individual suffering ; and

above all, a constant sense of insecurity is largely occasioned by

it
;
yet still it is not quite so bad as from the theory might be

expected, and as a similar government when established in

smaller and less refined states is sure practically to prove.

In such petty despotisms as these the scenes are constant and

the atrocities habitual, which in a great state like the Turkish

Empire only take place occasionally, although the absolute

power of the sovereign and the great insecurity of the people is

the same in all. The monarch with his own hand butchering

his subjects ; ordering the destruction or the confiscation of their

property ; laying waste a tovm. or district at which he or his

favourites have taken offt-nce
;

putting to death his wives or

mistresses from jealousy, or in a fit of anger—these are the con-

stant occurrences in such smaller states, and very far from being

unfrequent in the more extensive ones. Travellers, indeed, tell

us of a prince, who nodded repeatedly at an audience, on a ver-

bal communication being made to him, without any interruption

to the ceremonial of reception, and sent by each motion of his

head so many persons to immediate execution.

In one act of cruelty and selfishness all the despotic princes

of the East who are of Turkish descent, both in the greater

and lesser states, equally indulge. To remove the dangers of

competition for the throne, they often put their nearest relations

to death, or reduce them to blindness, and almost always confine

them closely as state prisoners. The custom of polygamy, by
multiplying these relations indefinitely, loosens, if it does not

take away, all ties of family affection ; and it is in some countries

a usual thing to kill the younger brothers and to put out the

eyes of the adults, or to blind them by holding a red-hot iron

near them for a few seconds.

As the great and fundamental rule of the Tiu'kish government

is the absolute power of the Sultan,—his uncontrolled dominion

over the whole State and all its inhabitants,—both by the temporid

and spiritual law of the country, those who have treated of the con-

stitution of Turkey have seldom entered into any detail respecting

its arrangements, satisfied that these must all begin and end in the

will of the Sovereign. Hence some, who from the accidental cir-

cumstance of residence in the country had acquired more minute
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knowledge of those arrangements, and had also, besides the plea-

sm-e of showing their superiority a leaning in favour of the system

under wliich they had Hved, have undertaken the defence of its

practical operation, and even in some sort of its principles, which

they conceived to have been unfairly stigmatised by preceding

writers. It may be sufficient, perhaps, to observe upon this charge

of exaggeration, that even if it were true that some authors omit

the consideration of those checks which in practice act upon the

absolute -wall of the Sultan, and if they do thus represent his per-

sonal caprice as more the rule of the government than it really is,

little, if any, difference would be made in the idea still first to be

retained of the system. The most despotic of monsters cannot be

perpetually exercising tyranny over the most helpless of slaves ;

and as he must lay down some sort of plan for his own conve-

nience, this becoming in course of time the method ordinarily fol-

lowed of exercising his power, it will be some kind of protection

to those under his sway, because it vidll save them from that blind

and shifting rule, which has justly been termed the worst of servi-

tude. A sovereign cannot well be more arbitrary than if he pos-

sesses the power to make and unmake laws at his sole pleasure, to

follow or depart from the rules laid down by himself and his pre-

decessors for the exercise of their unlimited authority. As for the

duties wliich it is said he is bound to perform towards his sub-

jects, in -sdrtue of the same religious code that binds his subjects

to obey him, there is exactly this difference between the position

of the two parties, that they are compelled to perform their duty

towards him by the ordinary course of the government ; whereas

he is at Hberty to perform his duties towards them or not as he

pleases, and knows no compulsion or restraint until things are

brought to the verge of resistance, that is, knows of no real check

except the apprehension of a revolution, a change of the govern-

ment or of the djTiasty. In the nature of things, every govern-

ment, how despotic soever, must be subject to this check, and the

difference between an Absolute and a Limited Monarchy is only

this, that as long as the existing form of government lasts, the one

is uncontrolled and unopposed, while to the encroachments of the

other the existing form of government opposes resistance—that

the despot is only checked by his own personal fears of a revo-

lution, whereas the constitutional king is checked by the ordinary

I
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powers of the constitution. The Buprcme power of the English

government, that is the power of the Legislatui'e, is as absolute

as that of the Sultan; it can abolish all laws, and act in the

face of them >\dthout any notice of having changed them;

can disregard all individual rights, harass and oppress whole

provinces, or any individual, and can commit the grossest

injustice. There is, there can be, no possible restraint on this

power, but the conscience, the feelings, the different chaiac-

ters, the conflicting interests of the authorities which compose the

legislature, and the dread of revolution which would operate in

extreme cases of violent attempts against the people. The difler-

ence between this case and that of Turkey is, that the same power,

and not a degree greater, resides in one man and his creatures

:

but then this difference is indefinitely great : it amounts to the

whole difference between an Absolute Despotism, or the worst

government which can exist, and a limited government, affording

the only kind of secui*ity against tyranny and abuse which is pos-

sible in the nature of things.

This general observation may suffice to answer these panegyrists

of the Turkish government. It may, however, be as well that

we shoidd examine a little more nearly thcii- topics of defence,

because the detailed consideration of these will convey a fuller

knowledge of the workings of an absolute monarchy, as well as

give additional iUusti-ation to the preceding remarks. It is fm*-

thermore impossible, without such a minute survey of the govern-

ment, to form an adequate notion of the means taken by all its

institutions to root profoundly in the people the most absolute

submission, and to protect the sovereign from any resistance to

his authority.

The foundation of the whole Turkish law is laid in the Koran

or Mohammedan scriptures ; and here the absolute power of the

sovereign is distinctly pronounced, and the duty of passive sub-

niLssion to his will inculcated upon all as a duty to God imme-

diately rendered. Indeed, this precept follows from the position

filled by the Sultan, as ^lohammed's descendant and representa-

tive, and as supreme head of the rehgion itself; for the Koran,

prescribing to the people their duties, reserves piivileges or power

to Mohammed alone, whom it exempts from all laws. The reh-

gion of the Turks, moreover, and their behef in a future state of
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rewards and punishments, is a lively and constantly active

principle. A practical submission to the will of the sovereign is

considered a passport to Paradise ; and hence, whoever is not in

open revolt against him, receives if he cannot evade it the order

for his execution with devotion, and kisses the paper, called a

Hatti-sherif, that contains it. So the extension of the Moham-
medan religion by all means is an object constantly nearest the

heart of all Moslems ; insomuch that old women have bequeathed

their fortunes as rewards to such as shall have exterminated a

certain number of infidels. The Koran however forbids the

emplopng of force for the propagation of the religion of Mo-
hammed ; it opens the gates of salvation to all who believe in

God and do good works; declaring that prayer and fasting,

benevolence and charity are the means of admission to the

presence of God.

Add to all this that the Koran, which is the Tui'k's rule of life,

not only invests the Sultan with unKinited power, but secures him

against all approaches of a competitor. It holds all men to

be absolutely equal, excludes every notion of a nobility, destroys

all respect for hereditary distinctions, and regards every one of

the people as absolutely on the same level with, all his fellow-

subjects, unless in so far as he happens at the moment to enjoy

the sovereign's favoui*, from which if the moment after he should

fall, he must sink into the mass of the community.

The defenders of the Turkish government, beside pointing to

the obligatory force of the Koran upon the Sultan, in respect of

the duties which it inculcates (a tojDic already adverted to), dwell

upon the course of administration settled by usage—for it

amounts and can amount to nothing else. This consists in

the appointment of the great officers or dignitaries of the state,

and theii' union in the Divan or Council, which used to meet
regularly five times a-week for the transaction of public business.

Beside its judicial functions, as a court of appeal from bashaws

ofpro^sdnces and other persons who act as judges, this council

deliberates upon all questions of policy and all petitions of indi-

viduals ; it is also said to sanction the execution of all persons

whom the Sultan may be pleased to destroy ; and we are desired

to believe that no such execution can take place without their de-

cisiou; the sentence being recorded by the INIufti or High Priest

I 2
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ill his own haud-TVTiting. If this were so, the check on the

sovereign's caprice would be but feeble, considering how the

Divan is composed, and how it deliberates. The Grand Vizier,

the Mufti, the ministers of the foreign, the home, the marine,

and the artillery departments, with certain bashaws and other

functionaries, said to be irremovable without a sentence of the

Divan, but forming a minority of the whole council, constitute

this body ; and all its sittings are held in the presence of the

Sultan, who, though not sitting at the same board, yet hears

every word that is said from behind a grating communicatuig

with his apartment. Now all the members are named by him,

and a majority* are admitted to be removable at his pleasure ;

but, in fact, the whole are so substantially ; nor would it very

much signify if they were all irremovable ; for, consider from

what class they are all chosen. In the Seraglio (which is a vast

circuit of several miles round, and devoted to the palaces of the

Sultan, his wives, and other female favourites) there is a school,

called the Hasoda, estabUshed for training young slaves of both

sexes, brought tliither from various parts of the world when

mere infants. The gMs are destined to replenish the Haiam or

women's apartments ; the boys to become servants of the state

—

that is of the emperor. Under the savage dominion of the

eunuchs, who fill the highest offices in the household, these

boys are trained up in habits of the most ser\'ile submission,

and inspired from their tenderest years with the greatest

devotion to the Sultan's person. The rule of Turkish policy

is inflexible, that from this class must be chosen the grand

Viziers, the ^lufti, and all the other ministers and officers of

state. It is difficult to suppose that men so educated should

offer the least resistance to their master's will when sittinsr in

* The dignitaries said to he irremovahle are clearly a minority; for the Divan

consists of the (irand Vizier, Mufti, Cuiniocam (Governor of Constantinople^ Heis-

KfTendi (Foreign Aflairs), Teste(hir-Kt1endi (^Finance), Kiaga Boy (Home AlVairs),

two Cadih'skars (Ministers of Justice for Europe and Asia), Thersana-Kmini (Minister

of Marine), the Aga or general of the Spahis, Tojigy-Bachi (General of Artillery)

Capitan Hasha (Admiral)— in all thirteen, and six Viziers of the Bench, and what-

ever H.ishaws may he in Constant in(»j)lc of a certain rank, who retain their titles after

losing their provinces. But thou tlie Sultan may at any moment order them away on

any other service, supjwsing it to be of the least importance which way the majority in

the Divan votes.
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divan, whatever authority their deliberations might be invested

with.

The power of the Sultan, when delegated, whether to the

grand Vizier or to the governors of provinces, is absolute in

their persons; but it is jealously watched—that of the vizier

by the divan and the Sultan himself, that of the bashaws by

theu' provincial divans or councils, which are required to concui'

in all their operations of any importance. Hence the delegation

has as Httle tendency as possible to check or weaken the central

supreme power.

So the insignificance of all other persons inculcated by the

religion and maintained by the institutions and by the customs

of the country, has the same tendency to protect the sovereignty

of the chief. There has hardly been any example in Turkey of

great office enjoyed by several persons belonging to one family

;

that of Reciperli, originally a boy kidnapped by an Algeriae

corsair from the coast of Sicily, and carried as a slave to Con-

stantinople, is generally cited as a rare exception to this rule of

Turkish policy. Accordingly, in the whole Ottoman empire,

though there may be powerful individuals—that is, persons in-

vested >vith authority under some one prince—there is no such

tiling as a powerful, or even distinguished family, imless in some

province, as Egypt, of which the Bashaw has rebelled and set

up for himself.

In fact, the only check to the Sultan's capricious and extrava-

gant exercise of his arbitary power is to be found in the risk of

the people rebelling if he carried it constantly to excess ; and,

above all, if he violated the religious usages of the country, and

openly flew in the face of the Koran's provisions ; for the rehgious

feehng of the Turks is so universal and so vehement, that they,

who win submit to any tyranny, are easily roused by inroads upon
what they deem sacred things. Accordingly, considerable influ-

ence even over the Emperor himself is possessed by the Mufti

and by the Ulema, or Doctors and Students of the church and
law ; because these enjoy considerable influence with the people.

The chiefs, however, are all appointed by the Sultan, and all

removable at his pleasure. It is only the Imaums, or priests of

the diflerent mosques, the parochial clergy as we may caU them,

whom he does not choose, and who are elected by the com-
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munity. They are ignorant men in general, and, being paid

only by small salaries from the government, have little influence

beyond what an exemplary life may give them.

It has frequently happened that Sultans who neglected the

religious ordinances of the country, or other established supersti-

tions, and violated the sanctity with which these clothe certain

observances, have been denounced by the Mufti or others whom
he instigated ; and several instances have occurred of Divans

assembled in the Mosque of Santa Sophia, to decide upon the

tyrant's deposition, and the elevation of his brother or other

relative to the tlii'one. His death in such cases follows almost as

a matter of course ; and it may reasonably be questioned if there

ever was any well-authenticated instance of tliis kind of revolu-

tion without the impulse having been given by the partisans of

some rival prince, or other competitor for the cro^vn. The

topics used to inflame the council and the people on such occa-

sions are always the violation of estabUshed usages, and especi-

ally of the precepts of ^lohammed. It is remarkable enough

that in most of the instances on record, one of the acts of the

Sultan which gave the most general ofl^ence was his marrying

some favourite ; in one case his intending to marry the Mufti's

daughter, contrary to her father's remonstrances ; for it is a

sacred rule of the Ottoman government that the Sultan never

shall contract any marriage, so that on the one hand the suc-

cessor to the throne shall have no legitimate relations, and on

the other no foreign alliances with Christian powers ever shall

be contracted.

Notwithstanding that the administration of justice is in the

hands of a distinct body of magistrates whose duty it is to

determine according to the code of laws prepared from the

Koran for their guidance, and according to tlie Fetwas of the

Mufti, yet it would be too much to affirm that therefore the

Turkish people have the advantage of a fixed and kno^^^l law,

for a protection to their rights and guide of their conduct. If

the code Napoleon occasions in its application numberless litiga-

tions, conducted by the most able advocates and judged by the

most learned magistrates, and if tlie vast multitude of com-

mentaries which have been made on it in less tlian lialf a

century have not been able to make it easily and certainly apphc-
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able to the cases daily arising; how is it possible that the rule

of life, in all its details and varieties, should be still found in the

crude rhapsody of the Prophet, written twelve centuries ago,

commented on by men usually ignorant of all other jurisprudence,

interpreted by judges of scanty acquirements, and argued on
by the still more ignorant parties themselves, in courts which,

though they have the merit of being open to the pubHc, are yet,

by the positive and invariable rule of the country, attended by
no professional advocates whatever ? It is clear that a country

in such ciixumstanccs, instead of having the inestimable blessing

of a known and fixed code, has hardly anything that deserves

the name ; and that each Cadi, Mollah,* or other judge, is

enabled, in almost any disputed case, to decide exactly as he
pleases. A position can hardly be conceived more favoui'able

than that of the Turkish judge for the exercise of oppression and

corruption ; nor one which better fits him who fills it for being

the tool, rather than the mitigator, of arbitrary power in the

Sovereign.

The result of our inquiry then is, that fear of revolt, cliiefly in

cases of outrage to the religious feeluigs of the 23eople, is the only

check on the Sultan's abuse of his despotic power ; while on its

ordinary exercise there can be none whatever. Yet, partly from

this cause, and still more from the precarious hold which all the

possessors of arbitrary authority must ever have, it has hap-

pened, as might be expected, that with all the provisions which
the Tui'kish system makes for securing the Sultan upon his

throne, no crown in Europe so fr-equently passes from one

monarch to another. In less than tliree centimes and a half

there have been above twenty-four successors of the Prophet

on the throne of Constantinople—being less than an average of

sixteen years to each reign. In France and England, dui'ing half

the same period, there have not been more than ten in the one
country, and seven or (reckoning the repubhc one) eight in the

other ; although during that period there was one revolution in

the former, and tlii'ee or four in the latter state. So frail a thing

is despotic power in its substance and groundwork, how sohd

* Cadi is judge of a small, Mollab of a great district. Each Bashaw, too, has

high judicial powers in his province.
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and awful soever may be its outward form ; and so well founded

was the remark wliich ^larshal Destrees di'ily made to Louis

XIV., in answer to an exclamation of that prince upon the

authority of the Sultan— " That is indeed something like

reigning !

"—" True, sire ; and I have seen two or three Sultans

strangled in my time." The marshal had been for a few years

ambassador at Constantinople.

The Mussulmans carried their conquests into Persia eight

centui-ies earlier than the period of theii' settlement in Greece.

The immediate successors of Mohammed overthrew (a.d. G3G)

the dynasty of the Sassanides after it had subsisted four hundi'cd

years, and established his comparatively pure religion, debased

however by fables respecting his mission and life, upon the ruins

of the Persian idolatry. The Tartars afterwards, and then the

Mongols or ISIoguls, obtained the sovereignty of the country ;

and in late times the Afghans, and then the Tartars again, were

its masters. But, during all these changes, the government and

generally the institutions of the nation have remained the same ;

and the Koran here as in Turkey forms the basis of the civil

polity, as well as of the religious belief and observances ; for the

faith of the Turks and Persians only differs in tliis, that the

former being followers of Omar acknowledge the Sunna, a com-

mentary on the Koran, as inspired ; while the latter, being of the

sect of Mohammed's son-in-law, AH (whom they hold to have

been a prophet), regard those books as apocryphal. Such how-

ever we may note in passing is the natural hatred of sects wliich

approach near one another in their tenets, that the Tuikish

doctors after the Sunna texts pronounce it more pleasing to

God to kill one follower of Ali tlian six-and-thirty Cliristians.

The absolute power of the sovereign is, of course, as entirely

a fundamentid rule of tlie religion and the law of Persia as in

that of Turkey ; and the functionaries among whom he distributes

tlie exercise of his autliority are no more here than there any

real check upon his individual will. The prime minister, cidled

in Persia formerly tlie Pillar of the State, and now as in Tui'key

tlic Grand Vizier, or chief porter (from bearing the burden of the

government), has the whole supreme power delegated to him,

and has also the department of finance, foreign affairs, justice and

war,—the chiefs of those branches beinc: onlv officers under him.
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He does not make liis reports to the prince directly, unless on

journeys and expeditions, but through the eunuchs who hold the

offices in the seraglio or household, and who filled also the great

public stations of the empu'e for nearly two hundi'ed years

during the effeminate dynasty of the Sof)"s, overthrown early in

the eighteenth century. The Divan is not held so regularly as

in Turkey for the administration of the government, but in other

respects its functions are the same, excepting that no instances

can be cited of its interference to depose a sovereign, of which

we have seen several examples under the Turkish government.

That the sovereign is somewhat more arbitrary than in Turkey,

or rather that he has somewhat less to fear from indulging in

capricious tyranny, setting at defiance the laws, and insulting the

rehgious as well as humane feelings of the people, may be

inferred both from the more violent character of the Persians

and from the Ulema having a less regular existence, and conse-

quently less weight ; for to say, as many writers have done,

that it has no existence in Persia, is quite incorrect. There

is a clergy, and these are the dispensers of justice ; they have

also dignitaries of various ranks among them; consequently,

although the name of Ulema is wanting, a body of the same

kind exists. There are, however, some important differences

between this and the Turkish Ulema. A line is distinctly drawn

in Persia between the Shirh or written, and the Ourf or com-

mon, that is, customary and traditional law, which also varies

in each province and in every court of the same district. The
former is in the Koran, the books of the Sunna being held

of no authority by the Persians ; and the clergy administer

this law exclusively. The latter is administered by civil magis-

trates whom the king appoints, listening however in the different

districts to the voice of the inhabitants upon the selection of the

Sheik al Islam or principal judge, though not as to the Cazis

(Cadis) and ^lollahs. The clergy constantly maintain a contept

with the civil power as to the limits of the two conflicting

jurisdictions ; maintaining that the Ourf only has lawful cognis-

ance of such offences as concern the public peace, and that

the Shirh courts ought rightfully to decide in all cases of

marriage and divorce, inheritances, and contracts. But these

pretensions are wholly disregarded by the civil power, which
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almost confines the ecclesiastical jurisdiction to questions purely

consistorial, such as marriage and divorce. The vagueness and

uncertainty of the Ourf or unwritten law leaves still more in

the power of the magistrate, than the necessity of appljdng

the written law to practice and of construing it leaves to him in

Tmkoy. This then as weU as the restriction upon clerical

authority and its conflict with the civil power, renders the body

of the clcro^y and the law a feebler restraint on the government

in Persia than the Ulema proves in Tui-key. Besides, there is no

Pontiff or High Priest over all, answering to the Turkish Mufd.

The Sadi al Sidir, who formerly exercised this authority, was

aboHshed by Shah Abbas at the beginning of the seventeenth

century; but his successor, Sefi, renewed the office, only he

greatly lessened its influence by creating two high priests, ofwhom
the one called the people's had far less jurisdiction than the other

called the prince's. Nadir Shah, about a hundred years ago,

abolished both offices, as well as confiscated the estates of the

church, and reduced the dignity to a mere nominal one, wliich

is enjoyed with a pension by a Persian family. Since this

change the three Mudtjeds have acquu'cd additional weight, and

although they have neither office nor revenues, yet theu* influence

is considerable, as men of great learning in the laws, of exem-

plary life, and who scrupulously abstain from all intercom-sc >\'ith

the Court. They are ecclesiastics, and are consulted on all nice

points by the Shirh courts, in which on great occasions they

preside. In consequence of their knowledge, thcii* character and

their disinterestedness, they have always great influence -vN-itli the

prince, to whom they frequently appeal in behalf of the op-

pressed,

vSubordinate in rank and authority to the Mudtjeds, but at the

head of the Shirh department, is the Sheik al Islam, or Cliief

of the Faith; and formerly there used to be a stiU more powerful

personage at the head of the Ourf, called the Divan Beggy; but

Nadir Shah sujipressed this place, and since his time the king

is the acknowledged head of the common law. As in Turkey,

justice is administered to the provinces through the governor, who

lias power of life and death only when he is a prince of the blood,

or in troublesome times ; in other cases the sovereign liimself re-

tains this prerogative. As in Turkey, too, all courts are attended
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only by the parties without advocates, and all causes, civil and

criminal, are despatched ^^dth a rapidity wliich makes justice

eminently uncertain and constant errors inevitable. The only

thing like a control of mere caprice, or guard against actual cor-

ruption, is the invariable practice here, as in Turkey, of judging

in open court. That the law is considerably more barbarous

however may be gathered from the usage, from time imme-
morial established in Persia, of delivering over the convict to the

party injured, or his heirs in the case of murder, and these may
either forgive him, or bargain mth him, or put him to death, and

in what way they please, with their own hands. When we feel

shocked at a usage so contrary to all the principles on which

criminal justice can be grounded, let us not forget how recently

an absui'dity quite as revolting, if indeed it was not worse, and

of the same kind, has been removed from our own jurisprudence.

It is not a quarter of a century since wager of battle was part

of the English law, whereby the relations of a murdered person

might be called upon to defend themselves in single combat

against the murderer, if they prosecuted an appeal after his

acquittal ; this appeal being given them avowedly for the purpose

of enablmg them to make terms with him, and obtain a recom-

pence in money for their kinsman's death.

The revolt sometimes, more generally the discontent ofpower-

ful Beglerbegs or governors of provinces, and the brave and

independent habits of the nomadic or wandering tribes, chiefly

of Tartaric origin, who form part of the population, impose more

effectual restraints on the sovereign's power m Persia than any

institution in the State. But the people suffer for all the dis-

putes between the court and the provincial governors. When-
ever the sovereign compels the latter to pay a sum of money,

either towards the expenses of the state or for the use of the prince,

the most grievous exactions are the result. Nor does the ready ear

always lent by the sovereign to complaints against his officers,

which in ordinary cases affords a substantial secui'ity to the sub-

ject, in this case at all avail him; for the sovereign must here

connive at whatever has been done. The presents given by all

persons in authority, whether provincial or central, belong to this

head, and are said to be nearly tw^o millions sterling a year, or

two -thirds of the regular revenue, wliich is estimated at tlu-ee
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millions. Sir John Malcolm knew one Beglerbeg vlio for

several years had given between eighty and ninety thousand

pounds ; and Mr. ^lorier saw the offering of anotlier chief,

which amounted to above half as much. In raising the sums

for these presents, the different functionaries employ the same

oppressive means to which they are driven when called upon to

pay occasional requisitions ; and the people are equally without

redress. Even the regular revenues are collected with endless

oppression and a multitude of abuses ; for, instead of fixing what

each person has to pay, a sum is furnished by one superin-

tendent of revenues, who is suffered to obtain this from those

under him, with as much more as he can, to indemnify himself

and liis agents ; and by whatever means he pleases. We may

form some idea of the sufferings which the people undergo from

this source, as well as of the rapacity with which the chief col-

lectors, or intendauts-general of provinces require the zahits or

district collectors to ^^illage the community under their care,

from the answer sarcastically given to a governor by an ancient

councillor, when asked what punishment should be inflicted on a

famous robber just seized,
—" Make him sub-collector of his dis-

trict; and liis punishment, between the exactions of liis superiors

and the groans of the people, will be enough for any crimes he

can possibly have committed."

It has not so often been pretended by ^Titers on Persia as by

those on Tui'key that the prince is less despotic in practice than

in law. Indeed, the more cruel character of the Persian, joined to

the taint of falsehood, which so discreditably contrasts him with

the Turk, makes the history of the country much more glar-

ingly a succession of arbitrary and savage acts. The mere bru-

talities exercised in war by enraged conquerors are perhaps to

be laid out of view in estimating the practical effects of despot-

ism upon the two classes of its victims, those who exercise its

powers and those who suffer under them. But the Persian

annals are one continued example of its friglitful influences.

—

The first Afghan prince assembled all the members of the de-

tlironed Sofy dynasty, and butchered them in his palace TN-ith

his own liand.—The practice of putting out the eyes of their

nearest relatives mIiohi they might dread as rivals is the ordi-

nary rule of conduct with the Persian sovereigns, and appears
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to have been so in all ages.—Nadir Shah, who, from a free-

booter, had made himself sovereign, invaded India, seized all

the countless treasures of the Moguls ; and in consequence of

an attack made upon his army at Delhi by the inhabitants, who
beheved him to have died, he ordered a general massacre of the

people, in which, according to a Hindu historian 8000 persons

perished, or as others say 120,000.—On his return, having

learnt that his son was party to a treasonable plot, he, without

inquiry, put out his eyes; and when he found the report was

groundless, he flew into a paroxysm of rage, and cut ofl" the heads

of his Persian subjects by hundreds, piling them in p}Tamids

wherever he went. He was himself put to death by some of

the principal officers of his court ; but his nephew and successor

claimed to be the author of the deed in his proclamation on his

accession, inveighed against his savage uncle's cruelties, and

having assumed the title of " Just," immediately put to death

welve of Nadir's sons and grandsons.

The reign of Kerim Khan affords nearly the only exception

to the character of cruelty and perfidy, which all the others uni-

ormly bear. But no sooner did he terminate his truly glorious

life, universally revered and lamented, and worthy to be placed

by those of Trajan and the Antonines, than three of his survi\ing

sons had then- eyes put out by Akber Khan their cousin, and

Saaduck their uncle ; and the fourth was mutilated. This per-

son, Mohanuned Khan, called Agha Mohammed, is one of the

ablest and most celebrated princes in eastern history ; endowed

with the greatest capacity and schooled in adversity, but in

that adversity which, consisting of vast and sudden reverses of

fortune, is found far from being favoui'able to vii'tue. He mur-

dered or mutilated all the branches of the family whose rivalry

he could suspect as possible, on his accession. He massacred

or put out the eyes of 20,000 persons of all ages, at the town of

Kermon ; and in a fit of passion against a soldier who had saved

his life and reminded him of his promised reward, he suddenly

put out the poor man's eyes. His method of raising supplies when
he desired to gratify his excessive avarice, was to order some

rich courtier to pay a sum, and then sell tliis order to some

speculator, with the power of torturing the person assessed in

any manner most likely to be effectual, short of death. This
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t}Tant died only some forty years ago, being assassinated by trvvo

slaves wliom he had ordered to be killed for quaiTelling and

making a noise, wliicli disturbed him. One of the very last

sovereigns was orJy prevented from putting to death and de-

spoiUng a courtier, whose enormous wealth (four millions ster-

ling) tempted his rapacity, by that indi\'idualjudiciously adopting

a prince of the royal house, to the exclusion of all his ovm rela-

tions. Finally, it is the practice in Persia as well as Turkey

to pro\'ide for any of the females in the seraglio, by making

whoever the sovereign pleases marry them ; and this, especially

when one of his family is the party, becomes to the husband the

source of innumerable vexations : still worse is the frequent case

of some poor man upon whom a female of the seragho is inflicted,

in order to punish her.

If the power of the Persian princes be somewhat more un-

bridled than that of the Sultan in Turkey, the instability of their

rule is still more remarkable, and the tenure of their indi\idual

possession more precarious. In France there were but thi'ce

djTiasties on the throne, from Charlemagne to Louis XVI. ; in

England but six, from the same period—the end of the eighth

century. During these ten centuries, no less than thirteen changes

of dpiasty have taken place in Persia. In the eighteenth

century, which saw so few individuals succeed each other in any

of the European kingdoms, no less than tAventy-one Persian Sove-

reigns reigned ; being, exclusive of Kerim Khan, not five yeai's

to each. But that illustrious prince ruled from 1753 to 1779

—

a glorious period of six and twenty years, and left the State

to the same succession of wicked princes, and short and preca-

rious reigns, as had composed the annals of the coimtry before

his accession,—a sad proof how little the happy accident, so

rarely occurring, of a good prince in a despotic government can

avail against the corrupting influence of its institutions.
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.—TABLE OF TURKISH SUCCESSION, FROM THE TREATY OF
CONSTANTINOPLE, 1453.

Mahomet II., s. I45I, Constantinople taken 1453, d. 1481.

t Bajiized II., succeeded 1481, det. 1512.

t Selim I„3. 1512. d. 1;

i Soliman I., s. 1520, d. 1566.

+ Selim II., s. 1566, d. 1574.

+ Amurath III., s. 1574, d. 1595.

t Muhomet III., s. 1595, d. 1603.

t Achmet I., s. 1603, d. I6I7. | Mnstapha I., s. I6I7, det. 1618, rest. 1622, det. 1623, k. 1639.

t Othman II., s. :618, k. 1622. t Amurath IV., s. 1623. d. 16-40. J Ibrahim, s. 1640. k. 1643.

t Mahomet IV., s. 1^48, f Soliman II., s. 1687, t -^I'limet II , s. 169i,
dep. ;687. d. 1693. d. 1691. d. 1693.

\ Mustapha II., s. 1695, dep. 1703, d. 1/07. t Achmet IV., s. I703, dep. 1730, d. 1736.

t Mahmouil I.. t Ol'.imnn III., i Musiaplia HI. f Abdii-l-hamid,
B. 1730, (I. i;54. s. 1754, d. 1757. s. 1757. d. 1773. s. 1773. d. 1789.

t Selim III.,

s. 1789, dep. 1807,
d- 1808. t Mustapha IV., |MahmoudIl.

9. 1807. dep. d. 1808. s. 1808.

From Mahometll. to Mahmoud 11. (327 years) there have been 23 successions—of which 12
regular and 11 irregular. In the first 100 years the wliole 5 were regular. In the next 100 years
there were 7 successions. During the third 100 years 11 successions, 5 regular, 6 violent.

k. killed ; s. sultan ; d. died; rest, restored ; dep. deposed; + regular succession; J irregular.

Note.—A succession is given as irregular if the Prince comes out of his turn in any way.
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II.—TABLE OF PERSIAN SUCCESSION, FROM THE FOUNDATION
OF THE SOFY DYNASTY, 1502.

Isn.a.l 1.. cr. 1502. d. I'i24.

t Thamasp I., s. 1523. .1. 157B.

X Mahomet I., s. 1577, t Ismael II.. s.l57

dep. i:»85. dep. k. 1577.

e*

t Shah Abbas !.. cr. 1585. d. 16^3

1



CHAPTER IV.

ONARCHIES OF THE E AST.—(Contmued

J

Other Eastern Monarchies less known in ancient times—Differ more widely from
European Nations—Reason why many of their Governments need not be particularly

described

—

Binnan Empire, or Kingdom of Ava and Pegu, to be more fully con-
sidered—General View of its History—Government—Bearing of the Religion upon
the Power of the Sovereign—His absolute Prerogative—Clergy—Their Merits as Edu-
cators—General Tolerance—Judicial System—Council and Ministers—Absence of
Rereditary Rank—Payment of Public Functionaries by Perquisites resembling the

Arrangements of the Feudal System—Progress accidentally made in Improvement
General Submission of the People and Supremacy of the Sovereign Cruelties

exercised—Insecure Tenure of Power—Reason for postponing the Consideration of
the Chinese and Russian Governments.

The two nations whose institutions we have been considering

were at all periods of their history well known to the western

states of Europe, and more or less intimately connected with

them in the relations of peace and war. The conquest of Greece
by the Turks did not insulate from the rest of Europe that coun-

try, which under its native princes had held so distinguished a

place among the ci\'ilised portions of the world ; and indeed the

progress of the Turkish arms, at one time so formidable to the

other states bordering on the Mediterranean, only brought the

new masters of the Levant into more close connexion with the

people of the West. The Persians, both in ancient and modern
times, were related to the Greek powers as enemies or as friends,

and have had some communication with other powers, even
through the access of the Mediterranean, but still more through
the Indian Seas since the discovery of the passage by the Cape
of Good Hope. Although the national manners and the political

institutions of Turkey and of Persia differed widely from those

of Western Europe, the difference was far less than that which
distinguished the Asiatic nations further to the East—nations

which until a very recent period had no intercourse at all with

Europe beyond the accidental visit of a few travellers, a scantv

traffic on their frontiers, a single warKke expedition in a remote

K
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age attended ^vitli no permanent results,* or another march in

times yet more distant and involved in the mysteries of fable.

f

The countries of India, under which name we include the

vast region between the Himalaya Mountains on the North, the

Indus on the West, and the Chinese Empire on the East, have,

for a succession of ages far beyond the reach of authentic history,

been subject to the same kinds of government, marked by the

same peculiarities of customs, and the abode of the same singular

institutions, which to this day are so well calculated to excite the

wonder of the stranger. "Wliilst the portions of Europe now

most civilised were yet in a rude state these Eastern nations

had attained a considerable degree of refinement ; but they re-

main at this day nearly as they were between two and three

thousand years ago. Their religion, their laws, their customs,

their character, resemble nothing that is to be found among the

nations of the North and the "West. Among themselves they

have somewhat more of general resemblances; but they are also

distinguished by remarkable diversities. Thus the countries of

Ilindoostan or India on this side the Ganges have the institution

of Castes, or a di^dsion of the whole people into several tribes,

which (according to their original rules long since however

neglected) follow from generation to generation each its own

occupation and never intermarry with one another—an institu-

tion also established among the ancient Eg^'])tians ; but Castes

are wholly unkno"\\Ti to the nations beyond the Ganges ; the

religion and laws of ])oth those jiortions of India also mate-

rially differ ; Ihiddhism being the religion of the nations to the

East of the Ihahmapootra, whilst the nations of Tlindoostan

generally profess the religion of Brahma ; and in all of them
the laws fas in ^lohammedan States) are founded on the religion.

Another circiimstanro equally distinguishes the Indians of the

two regions, Tlu^ j)eo])le of 1 lindoostan an^ somewhat inactive

in tlieir habits, brave c^nough when trained and led on by more
liardy captains, but naturally averse to warlike occupations.

Their more Eastern neighbours are irascible, vehement, active,

daring ; they are, if not cruel, yet fierce by nature and easily Ivd

to take cruel courses : nor do they require discipline or the

example ot^ bold leaders to confront danger ; their genius is

* Alexander the Ci'rp.it'a Conque«tii, 326 b. c. f Bacrlmss CoiiqnrstB.
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warlike and they court the risks as well as the hardships of the

field.

It will not be necessary here to consider more particularly

the governments of those countries which of late years have

ceased to be independent, and which have now only in name
a separate existence. Here and there we can still find a native

power in Hindoostan (called British India from our immense pre-

ponderance there), but the greater number of the states, whether

ISIohammedan or Hindoo, are either in substance united with

our dominions retaining the shadow of independence, or are

actually, name and all, swallowed up in our vast empire. A
sufficient sample of all these native governments wiU be found

in examining more nearly the constitution of the Birman Empire

or kingdom of Ava, now also comprising its conquest of Pegu, an

empire covermg a siu'face nearly double the area of the British

Isles, inhabited by a people variously estimated between fourteen

and four millions in number, subject for a long course of ages to a

regular monarchical government, and which during all that

time has attained a great degree of civilisation.

The country extending east of the Ganges to the Chinese seas

is composed of five great kingdoms ; Arracan and Asam, next

to British India and now under the dominion of the East India

Company ; Ava, Pegu and Siam. Of these, Ava the territory of

the Birmans is the most important. Ava was originally sub-

ject to Pegu but threw off this yoke about the middle of the six-

teenth century, and, overpowering the Peguans, kept them in

subjection till about the year 1740, when the latter revolted and

after a ten years' war defeated the Birmans, dethroned their king

and reduced Ava to the condition of a province, which they

governed by a viceroy. Two or tlu'ee years however only

elapsed before a man of great genius and courage arose among
the Birmans and restored first their independence, then their

emphe over Pegu. This was Alompra, a person of very obscure

birth but endowed with extraordinary capacity for th'e affairs

both of peace and war. The insulting conduct of the Peguan
government operating upon the proud spirit of his countrymen

enabled him to efiect this change, which would not have taken

place had the Pegu princes sufiercd the capital of Ava to re-

main the seat of government ; for the royal authority was exer-

cised nearly according to the same rules in the one kingdom

K 2
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as in the other, and the manners and customs of the two nations

were entirely alike, althoui^h they had taken part in the quar-

rels of thcii- rulers so far as to regard each other with mutual

animosity. These quarrels have kei)t the two countries in a

state of constant hostility, ruinous to their prosperity, as the

devastation of their fields and the destruction of their numerous

cities show to all the travellers who have visited them.

The Birman Empire is an absolute monarchy, all the laws and

all the religious tenets of the community inculcating the most

implicit obedience to the sovereign. The religion is that of

Buddhism,—a modification of the Brahmmical faith professed

in Ilindoostan, and which seems to reach over the whole eastern

parts of India, the greater number of the islands including

Japan and Ceylon, such of the Tartar tribes as are not Moham-

medans, and to be under a different name (that of Fo) the religion

of great numbers of the Chinese. With the tenets of this idola-

trous superstition we have now no further concern than in so

far as they bear upon the constitution of the civil government.

Although the sovereign does not seem to claim any divine

honoui's or to be invested with direct spiritual authority, yet he

takes the full benefit of the superstitious veneration mculcated

towards the idols and their temples, in order to strengthen his

secular authority. Thus a particular form of building is re-

served exclusively for the temples of the idol Gaudma and for

the palaces of the king : it consists of a small dome or spu-e

made of iron and sometimes gilt and called the Piasah. So too

though any one may have pillars in his house, these must be

wholly plain and without any gilding or other ornament, ex-

cept in the temple and the palace. Again, gold is in some sort

consecrated to the use of the God and the emperor ; it is never

coined into money or used in exchange, but all the temples and

palaces arc loaded with a profusion of it; and everything relating

to both the prince and the idol is called " golden," which means

the highest excellence. Thus, Schoe Dagon is the Golden

Dagon or idol ; and the expression for presenting any person or

thing to the emperor is that it is " laid at the golden feet ;" or

for communicating anything to him, that it has '' reached the

golden ear ;" nay, a Birman desiring to mention tliat the emperor
liked a certain perfume could only say that it was " agreeable to

the golden nose." These things are according to the ancient
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principles of the religion ; but the emperor has of late years

ordered that no houses but his own and the idol's should be built

of brick, or of any materials but cane and lath and mat, whence

the natives Kve in constant dread of fire.

In this, as in the Mohammedan faith, and indeed in the

Jewish dispensation also (for it is universal in the East), the

code of laws forms part of the religion, and is invested with

the same sanction, being derived immediately, as they pretend,

from a communication of the Deity. These laws are, generally

speaking, built upon sound and even enhghtened principles;

and while they inculcate submission on the people's part, they

prescribe to the sovereign the duties of beneficence and mercy

as well as justice ; declaring that one-sixth part of all the good

done under his reign and through his servants shall be ascribed

to himself individually at the day of judgment in estimating his

reward ; and one-sixth also of the evil in apportioning his punish-

ment— a mode of estimating the merit and arranging the liability

of princes prevalent also among the Hindoos. It must however

be observed that as far as regards the present life the whole is

left to his own conscience ; everything is assumed as depending

on his individual will and personal character. The same promise

and the same denunciation is applied to subordinate magistrates.

In one particular however the priests of Buddhism differ

from those of Islamism ; they are not the judges nor do they at

all interfere in secular affau's, unless in so far as the government

consults their astrologers, who from hence derive some influence ;

but this they cannot be said to use for temporal purposes ; it is

rather an additional power in the sovereign's hands when he

desires to influence the public mind. The priests are \^4thout

any property or other provision whatever, subsisting entirely

upon the voluntary contributions of the faithful, the surplus of

which they invariably devote to charity. There aie, however,

establishments (in some cases richly endowed with lands) resem-

bling the monasteries and nunneries of Roman Catholic countries.

The priests and nuns employ themselves with a praiseworthy

zeal in the education of the people, who are generally tolerably

well taught ; for all the artisans, most of the peasantry, and even

the sailors (in most countries an ignorant class), are represented

as able to read and write, although the books used among them are

only such as treat of their religion. The most entire tolerance

prevails both among priests and magistrates—another circum-
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stance in which the Buddha idolatry presents a very advanta-

geous contrast to the otherwise purer faitli of the Mussuhnans.

The magistrates are appointed from among the laymen ; and the

business of Courts of Justice is conducted by professional advo-

cates, and not as in the Mohammedan courts by the parties

themselves. Alompra however introduced from the latter the

great improvement of transacting all judicial business in open

court. Before his time the judges decided causes in secret. But

in every case the governor of the district (called the ^laywoon) is

the chief judge; and though in practice there is only an appeal

from his decision to that of the emperor where the matter re-

lates to some public officer, yet in fact all sentences are subject

to the king's affirmance or reversal. There is also in eaoh pro-

vince an officer called the " Royal Ear," who makes constant

reports to the emperor of everything that passes.

The administration of the government is intrusted to four

ministers call^ Woungees, which like Viziers signifies porters

or bearers of burthens, the two chief of whom have the whole

delegated power of the state in their hands. The Woungees

meet in council (Lotoo) every day except the Sabbath, and sit

for several hours. There are also four other councillors, called

"Woundoks, but they are only assessors and have no voice. But,

as if to guard against any growing up of a substantive authority

which in some Eastern states (the ^laln-attas* for instance) has

been known in the process of time to supersede the prince him-

self, there are ministers of the interior called Attawoons, Avho have

at all times access to the emperor which the Woungees have not

;

and he very often decides by their advice rather than that of the

Lotoo or council. The Siredraw, or high priest, is appointed by

the sovereign, and commands the greatest veneration from his

functions. He inhabits a palace of extraordinary magnificence

adjoining to the high temple, and has many Bahaans or priests

in attendance upon him ; but he has no civil functions what-

ever and never interferes in state affiiirs.

There is no country where a more strict regard is paid to pre-

serve the distinction of ranks. Hardly any circumstance is suf-

fered to be unconnected with this gradation. We have seen that

no subject can encroach upon the prerogative of the sovereign

by imitating him in the ornamental parts of building. But each

* The Peishwah is lirroditary minister, and the Rajah or ]>rince is a riiorr puppet in

his hands.
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rank has its own form of construction for houses, its o^vn kind of

furniture, its own pattern of household utensils, its own fashion

of clothing ; and no one can encroach upon another's mode in any

particular without incurring severe punishment. The princes of

the blood have their appointed privileges in these respects ; but

they do not partake of the peculiar fashions allotted to the sove-

reign ; the priest alone, or rather the idol, shares with him in

this privilege, to show more distinctly that the prince is on the

same level with the divinity. In one particular the Birman

poHcy far excels that of most other eastern nations; no jealousy

is shown of the heir-apparent or of the sovereign's other sons

;

on the contrary, they are held up to the respect of the people, and
the next heir is surrounded mth a pomp hardly inferior to the

royal splendour itself By this means the power of the family

is justly supposed to be consolidated, and the regular succession

to the throne secured. By the scrupulous regard paid to rank

a similar confirmation is bestowed upon the royal authority, since

the habit of viewing all classes as unchangeably placed one

above another leads naturally to the lilce habit of considering

the rank of the sovereign as immoveably fixed on the summit of

the whole pyi'amid.

But if this would be the result of such habits even in the case

of a hereditary nobihty, it is still more hkely to happen where, as

in Ava, there is no dignity that can endure beyond the life of

the holder among the Bhmans themselves, or any hereditary

right unless among the tributary princes of some of the con-

quered nations. The crown is not only, as elsewhere, the foun-

tain of honour, but all honours are only granted for a while, and

then return again to the donor ; so that every one may be said

to hold his place in the scale of society immoveably as regards

all his fellow-subjects, but still only at the pleasui'e of the sove-

reign who put him there. Subject to this men also hold their

offices, and even their possessions, by something resembling a

feudal tenure. Indeed fiefs, as we shall afterwards see, were in

Europe at fii-st not hereditary. The Birman functionaries receive

their places without any salary paid by the sovereign or out of

the public treasure. Each person receives the emoluments de-

rivable from his office, and employs others under liim whose

remuneration proceeds from a share in the perquisites received.

So estates are given to individuals who receive a portion of the

produce of the land, allowing others under them to cultivate it
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and to take their share. But in all these instances both the

persons immediately holding of the prince and those ^vho hold

under and of them are bound both to perform certain duties at

all times and to do military service when required in time of

war. The first holder is termed the Slave of the sovereign;

the subordinfxte holders are termed the Slaves of the first holder

—of him whom, in the language of the European feudalists, we

should call the mesne (or intermediate) lord.

From the different character of the people, and from the acci-

dent of having had for many years past able princes on the throne,

the Birman empii-e is distinguished by a far more liberal spirit

and placed in a much less ignorant condition than the Turkish

dominions. Much encouragement is given to the introduction

of foreign improvements. The emperor who reigned when

Colonel Symes visited the country in 1795 promoted mathema-

tical and above all astronomical science, had a council of its pro-

fessors and presided over it himself, being supposed to have no

little knowledge of the subject. There are some libraries in the

great cities, and that of the palace is represented as very exten-

sive and various. The same thing never could have happened

there which has been related of Turkey, that the introduction of

printing is found impossible, even when attempted by the Sultan,

because of the numberless writers whom it would throw out of

employment.* It may be added that the Bii-mans stand distin-

guished from the other nations of the East in having no jealousy

whatever respecting their women. Tins arises however rather

from their less strict regard to then- ovni honour and their less

delicate feelings than from any respect for the female sex, be-

cause women are uniformly treated by them as beings of an

inferior order, and the religion of the country docs not teach

that they sludl even enter into paradise.

In abject submission to the prince there is no people in the

East more perfect than the Birmans. From the various causes

which have been enumerated the power of the crown is com-

pletely sustained, not so much by any military force (for the whole

standing army consists but of five or six thousand men) as by the

habits of submission which then- institutions all tend to fiivour.

The sovereign is quite different in all respects from every one

of his subjects; even his birth must be different from theirs; for,

* Twolvp tliousiiiid ;it Ci»iiKtatifiiin]ile uloiio : and yet the iiercs^ity of printing

seein« evident in a country where each man must have a copy of the Koran.
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in order to secure his royal descent both by the father's and the

mother's side, incest, strictly forbidden in all other famihes, is

enjoined in the royal house. The impression of the sovereign's

superiority is sought to be maintained in all ways, and even by

the most extravagant fictions. Every foreign power must be

represented as liis inferior ; every other nation as suing to him

for bounty and protection. An ambassador is no sooner an-

nounced than every art is used to make him receive, without

resenting it, some marked slight or even insult, which may testify

in the eyes of the people theii* emperor's superiority. When
reluctantly admitted to an audience he is represented as suing

for help. He must join in the ser^ale obeisances of the natives,

and the public interests with the foreign state are often sacrificed

to the parade of displaying the sovereign's dignity at home.

The demeanour of the Birman people, from the highest to the

lowest, is that of constant and abject adoration in the sovereign's

presence. He sits aloft with a space left vacant before him to

the extremity of the hall of audience, in order that his eye may
not casually meet those he intends not to honour with a glance.

He stares before him on empty air, in order that he may not

seem so far to stoop fi-om the heights of his power as to be aware

of any other person existing than himself. Meanwhile all his

most distinguished subjects, the grand dignitaries of the empire,

bend in mute adoration before him, touching fii'st the ground

with their hands, and afterwards all the while he is present

keeping their bodies in an inclined posture. Nor is it only in

external form that this kind of outward worship is the symbol

of a prostrate mind. All that belongs to royalty becomes sacred

in the people's eyes, and partakes of the possessor's attributes.

When a British envoy was residing near the palace of the

Bii'man emperor's son, some goats of the latter broke through

the fences of the residence, and as none of the Birman servants

durst presume to chase them away, these animals forced their

way into the rooms of the house : the native servants saying

that those beasts were " Praws," that is to say " Lords," * being

partakers of their royal master's rank and privileges. When the

members of tlie embassy drove the four-footed nobles away with

* Praws may also mean "sacred,'" for in Ava and Pegu everything consecrated to

the idol is called Pravv. Indeed, the rule is carelYilly to confound divine and liuman
authorily.
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sticks, the Birmans were horror-struck at having been witnesses

of some sacrilegious rather than re])('nious act.
*

Although the manners of the people may prevent this excessive

}x>wer of the sovereign from being uniformly abused, no other

bounds are set to it than the character of individual princes and

the dread of rebellion may provide, and the worst excesses of

tyi-anny are frequently committed. It is equally certain that the

coui'se of succession to the crown is by no means more uniform

than in other absolute monarchies. Upon Alompra's death,

Schembwan the second son set aside his elder brother, who how-

ever soon after regained his succession, but passed his whole reign

in opposing two formidable rebelhons of general officers (one of

whom overran the empire) and in disputing the throne with his

uncle. On his death his infant son was set aside and imprisoned

by Schembwan, the young prince's uncle, and only saved from

being murdered by the courage of an aunt. Among many cruel

acts of this prince, one may be said to stand out from the rest as

more atrocious than any ; one which never could have been risked

in countries where the people's opinions or feelings are consulted,

or even in those where the upper classes alone exercise any in-

fluence. He had taken prisoner a king of Pegu and kept him

shut up, or only carried him about in a cage as a s^nnbol of his

conquests. After twenty years' confinement he thought proper

to have him put to death ; and this odious act was performed by

the hands of the common executioner, after a mock trial for rebel-

lion. It may be alleged indeed that, excepting in the degrading

manner of the execution, our Queen Elizabeth performed a

similar act upon tlie Queen of Scots.

Schembwan was succeeded by his son Chenguza, who imme-

diatelv put his brotlier to death, and also despatched some of his

uncles, shutting up the rest. In a sudden fit of passion he

ordered liis favourite wife to be put to death ; and this execution

was performed before vast multitudes of the people. At length,

after many otlier acts of cruelty and caprice, having given ofience

to the priests by his open contempt for the n^ligion of the country,

thev aided a conspiracy to restore his cousin whom Scliembwan

had imprisoned and left under their care. Accordingly Chenguza

was dethroned and put to death. After a «hort reign of eleven

* Syiufss Kiiil);issy to Ava, vi;l. ii. chap. xi.
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days the young man was also displaced and killed by his

great-uncle, a son of Alompra, in 1782. In this manner, since

Alompra's death there had been during twenty-two years no
less than six descents of the crown, of which only two had been

from father to son. Of all the six princes who thus succeeded

only one had taken the cro^^Ti peaceably. During the period in

question, the throne had only been t^vice filled by the rightful

heir. One of those times it had been so filled but eleven davs,

and the other less than four years, during three of which the

country was so much a prey to rebellion that the sovereign could

hardly be said to reign at all, and was rather fighting for his

authority than exercising it. So uniform is the application of the

maxim, that absolute power will in the majority of instances be

found as insecure a possession to those who hold it as it is a bane-

ful infliction upon those over whom it is exercised

!

Before completing our view of Absolute Governments there

are two which remain to be described,—those of China and

Russia. But although both of these come within the descrip-

tion of Absolute Monarchies, they differ materially from all the

Despotisms which we have hitherto been considering, because

they are mitigated in their severity by circumstances of so great

force and such regular and constant operation, that they seem to

hold an intermediate place between the Monarchies of the East

and those of the West—between the Despotic and the Constitu-

tional. The kind of aristocracy of learning and merit which has

grown up in China, where also the unwieldy mass of the people is

controlled by an insignificant military force, makes the distinction

in that vast empire. The constant intercourse with the more
polished states of Europe almost equally distinguishes the Rus-

sian government. It is fit therefore that we consider these two

governments together and apart from the rest; and we shall

endeavour to give some account of the government of Japan as

an appendix to our examination of that of China. It is con-

venient then that we should here pause, in order to point out the

most remarkable circumstances in the effects of Absolute ^lo-

narchy upon the nations subject to it. For the reasons just

given we enter upon tliis consideration before examining the

constitutions of China and Russia ; but many illustrations of our

general remarks will afterwards be afforded by those systems.



CHAPTER V.

EFFECTS OF ABSOLUTE MONARCHY.

Effects of Absolute Monarchy—General Misery and Corruption—Destructive Action

on the National Character and on the whole frame of Society—Stationary Condition

of Society resulting from it—Singular and accidental Exception—Alleged Advan-

tages of Absolute jNIonarchy—How far favourable to Unity of Design and Prompti-

tude of Council—Disadvantages attending this kind of Promptitude—Superiority

of Absolute Monarchy in Promptitude of Action—Office of Dictator at Rome

—

Comparative View of the Advantages of Absolute and Popular Governments in

War and in Negotiation—Warlike tendencies of Absolute Govemmetits—Want of

Stability in them—Polish of Manners and the Fine Arts may flourish under them

—

This position subject to limitation—Estimate of the Refinements under Absolute

Government—Dangers of admitting any of the Practice or Spirit of Despotism into

Free States—Welfare of the People the only consideration in resisting a bad Govern-

ment.

The effects of a despotic government upon the character and

the happiness of a people may easily be traced from attending to

the two evident positions—that fear is not only the sole principle

of obedience, but that it exists in an unbounded degree and

pervades the whole community—and that the measures and the

policy of the government must depend always upon the capacity

and the inclinations of a single individual. Let us see what the

inevitable consequences are of these fundamental positions.

1 . Either from the sovereign or his ministers or his delegates

in the provinces, the people are in a constant state of apprehen-

sion and alarm. Where they live remote from the seat of power

there is a Satrap as he was called in the ancient Persian Em-

pire, or a Bashaw or Beglerlieg as in Turkey and Persia, or a

Ravwoon as in Ava ; and these subordinate tyrants, liaAing no

responsibility to any except the common master, partake of his

absolute power and tyrannise over their several proA-inces. In

the places removed from the seat of the provincial government

some inferior officers tpannise, every one in his sphere, because

it is a necessary principle of absolute monarchies that the

supreme power is carried do-wnwaid by indefinitely multiplied

delt^gations, each public frmctionary being clothed with the abso-

lute authority of the general lord of the land. Of all these
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tyrants the people live in perpetual di-ead, and meanness and

above all falsehood in every form becomes habitual. When
Homer said that " the day which makes a man a slave takes

away half his worth/' he assuredly did not make an over esti-

mate of the debasing effects of slavery ; and every one who has

seen the consequences of severity in parents upon the characters

of children, and marked its direct tendency to make them shuffle,

and conceal, and prevaricate, and even He, will admit that the

fear generated by despotic power necessarily makes its slaves

false and base. This character is accordingly remarked in all

the nations of the East, more or less. The European Turks are

far less tainted with the vice of falsehood than the rest ; but the

Greeks, who were more oppressed whilst under the Turkish

sway, have this defect in a great degree. The Persians are

utterly false. The difficulty of obtaining truth from witnesses

in our East India and Ceylon Courts is experienced by all

judges, who are obUged, in sifting testimony, to make allow-

ances and di'aw conclusions wholly different from those which

would result from the same narratives given before a European

tribunal.

The poorer orders of the people might in those coimtries be

expected to escape this influence of the government by being

removed below the station in which it is most ordinarily exerted.

They have no valuable property to conceal, and so need not fear

confiscation, or lie to escape detection. They seldom cross the

pursuits of any debauched functionary. They can give no um-
brage by their situation to any jealous officer. Nevertheless,

the existence of personal slavery in those states, and the dis-

position of men who suffer from the tyranny of persons above

them to seek a miserable compensation by oppressing those

beneath them, propagates the same fear and the same falsehood

in a great degree among even the lowest of the people. Add to

which the want of education which necessarily pervades the

whole community, and without wliich the despotism could not

exist—and we shall see no reason to expect much more from
the lower than we find in the upper ranks.

The prevalence of fear is the cause of falsehood, because con-

ceahnent and fraud is one means of escaping from the oppression

always menaced. Another is bribery; and accordingly corrup-

tion prevails in all departments of the state, and the extortion
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of each inibrior officer is connived at by his superior because

the latter shares in its fruits. Thus everytliinf]^ is to be obtained

by papng for it, not by deserving it or liaving a right to it.

The judge is solicited as a matter of course by the parties, and

they do not approach him empty-handed. This j^ractice of judi-

cial solicitation has even prevailed in less despotic countries;

and so difficult is it to eradicate a long-established usage, that

all the revolutions which both the government and jurispru-

dence of France have undergone have left standing the remains

of an absolute monarchy in less pure ages, and of a judicature in

which the places were purchased by the judges. Bribery is now
unknown in France, but privately waiting on the judges is still

regarded as a necessary formality; nor can it be reasonably

viewed as a mere form. In the East, not only judges but all

persons in authority must be approached with presents ; even

our countrymen who filled offices in India so easily reconciled

themselves to such compliments, that acts of the legislature were

required to suppress the practice under the severest penalties.

Nor are falsehood and corruption the only effect of fear—it

generates also tyrannical, selfish, and cruel dispositions. Cowards

are proverbially cruel ; and whoever debases himself by crouch-

ing beneath a tyrant seeks to indemnify himself by exercising

on some others dependent upon himself the oppression which

he has learnt and smarted from under his superior. As a

mean-spirited creature who has been buffeted abroad revenges

himself at home upon his wife and children, so does he whom
the tyrant or his bashaw oppresses domineer over his depend-

ents ; so does the A^'est India slave show himself the most

unrelenting of task-masters and th(> most cruel of owners to his

beast of ])nrden.

A\'ith cruelty is combined selfislniess. The unremitting care

of our own existence and prcn idlng for our escape from con-

stantly besetting perils engenders an habitual disregard of all

otlier persons, their f(>elings, and their rights. Men are always

selfish in a fire, a battle, a shipwreck; and famine and pestilence

har(l(Mi every heart and wrap all men's feelings up in the

absorbing sense of individual danger and anxiety for the means
of escape. Habitual suffering is bad for the human character

—

it hardens the heart and sours the temper. Habitual exposure

to ]'>(Mil is Morse - it concentrates all ideas in one olyect, and that
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object ourselves. To develop the kindlier propensities of our

nature, and to rouse the manly feelings, a sense of security—

a

feeling of confidence in others and of dependence upon ourselves

—a certain enjoyment of comfort and ease and tranquillity is

necessary. Such a happy situation is the source of benevolence,

and fosters noble and disinterested sentiments, while it engenders

worthy principles and lays the foundation of great designs.

2. But despotic government is equally prejudicial to the pros-

perity of a country and the good management of its afiEairs.

Power lodged in one man is almost sure to be abused. It has

been said that if a perfect character could be found absolute

dominion intrusted to his hands would be by far the best govern-

ment for the country ; but the necessity for government arises from

human imperfection ; the rule of one man is bad because he is of

necessity an imperfect creature ; and the consequence of his im-

perfection is that dominion will make him worse than he is by

nature, and that he will neither have the will nor the power to

govern well. His bad education and selfishly overbearing habits

deprive him of the will ; the same habits, coupled with the in-

dulgence natural to all who feel no necessity for exertion, make

him a careless manager ; and want of knowledge and of wisdom,

the result of his situation, must incapacitate liim as a ruler, even

if he had the wish to govern ably and well. The chances too

of misgovernment from ignorance, inadvertency or error of any

kind, are greater where we have only one man's will to rely

upon. Where many concur and bring their understanding and

theu' labour to bear upon each question of state, there is little

probability of any great oversight being committed. What
escapes one is seized upon by another ; what occurs not to this

man is suggested by that. " In a multitude of councillors there

is safety," says the wise m»»n ; and surely none can doubt that,

whether we consider the detection of mistakes or the foreseeinsro
of obstacles or the discovery of expedients, our end is far more
sure to be attained by many heads than by a single one. All

this supposes for the moment that wc arc only comparing a single

ruler with a council, and that we are attributing to the individual

as much capacity as any one of a council would probably have,

and giving him credit for a sincere desire to pursue the good of

the state alone. But it is clear from what has been said that he

will in all likelihood be of far less capacity than any of those
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councillors, and that he will have any inchnation rather than

that of doing his duty and consulting the interests of others. If

he were perfectly honest and conscientious he might, by the

choice of wise councillors in sufficient numbers and of sufficient

diversity of habits and understandings, supply the defect which

we have pointed out as the one under wliich a single man's deli-

berations must always labour. But even then, to make a happy

selection requires great capacity. So that in every view the

authority of one fails to produce in state affairs the benefits

which result from the deliberations of many. However, the

grand objection is, that one man in supreme power will usually

consult his o^\ai interests and Tvdshes, and gratify his own ca-

pricious inclinations, instead of judging and acting for the pubhc

good.

When to this is added the evil inseparable from hereditary

succession, as ahnost essential to absolute monarchy, rendering

it a mere accident whether an able or an imbecile prince shall

o-overn—whether the power of the state shall be in the hands of

a good or a wicked man—we must perceive that of all govern-

ments, the worst for the conduct of public affairs, as far as council

and deliberation goes, is Absolute Monarchy.

Nor is the stability of such a system likely to be greater than

the wisdom of its proceedings. No one is interested in its pre-

servation. Fear—habit—fanaticism—may obtain support for it

during a season ; but a formidable attack from without exposes

it to the risk of sudden destruction, while a sudden revolt at

home may equally occasion its immediate overthrow. The

monarch has liis body-guards, and on them his safety depends.

" The state V' said Louis XIV., " / mn myself the state!''

iVetaty c'est mo?*/)—and this is far more applicable to the

unmitigated despotisms of the East tiran to the comparatively

mild monarchiefe of Europe. Accordingly, all being centered

in the sovereign, his destruction exposes the monarchy to

ruin. Institutions in which many have a great interest gain

general support, and strike their roots deep, and spread them

far in the country. The government of one man topples over,

like a column overloaded at the summit; but a popular con-

stitution has the solidity of a pyramid. The sudden changes

which have happened in the dpiasties of the Eastern kings, both

bv insurrections and invasions, illustrate this position. The
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history of these states presents, as we have seen, a constant scene

of change, by the intrigues of powerful princes or the violence of

soldiers. That the people hardly ever interfere and change the

form of the government is owing only to the ignorance in which

they are kept. They are quite indiiferent to the fate of any one

dynasty or ruler ; but they are also quite ignorant of any popular

government, and have not indeed among them the materials

from which such a constitution could be formed. Consequently,

what in more enlightened nations would cause a revolution in the

form of government only changes the person or the family of

the Eastern tp'ant.

3. The misgovernment of any country and debasement of any

people seem to be sufficiently secured by the circumstances to

which we have adverted. But a third must now be mentioned

which completes the picture ;—Despotism effectually checks all

improvement. Wherever despotism is estabhshed, it results from

the peculiar position of the sovereign that he is in constant a^Dpre-

hension of change, and he is therefore obliged to adopt every

possible precaution against it. While this affords some httle

security to his people against acts of caprice and wantonness on

his part, it affords a much more powerful protection to all esta-

bhshed usages. With the existing order of things his safety is

bound up, and thus the maxim in all absolute monarcliies is to

abide by the customs of the country. Rehgion is called in to aid

ci\dl policy, and innovation comes to be stamped with the double

brand of impiety and treason. The most effectual stop there-

fore is put to every proceeding, by Avliich the people can hope

for improvement either in their knowledge or in their condition.

How in fact could any such measures be permitted, when they

must inevitably lead to the improvement also of the government,

i^hat is, the Hmitation of the prince's power—possibly its destruc-

tion ? It is only in those despotic countries in which the religion

nas so strong a hold on the minds of men as to furnish of itself a

sufficient chain to bind them with, that any scope can safely be

given to popular improvement ; and we may be assured that

even there infinite pains will be taken to keep the instruction

as low as possible both in amount and in quality, and to mix it

with civil and religious dogmas the most debasing. The station-

ary condition of society in the countries of the East strikingly

illustrates this position. In Europe for the three last centuries

L
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the advance of society in all valuable acquirements and in all

useful changes, has been proceeding with a speed greatly quick-

ened during the last fifty years. The travellers who visited

Germany or Italy a hundred and fifty years ago—to say nothing

of countries like France and Spain, where more sudden altera-

tions have taken place—would hardly now-a-days be supposed

to treat of the same people or the same territory. Nor would a

foreigner coming to England at the present day, who had been

brought up here fifty years ago, know that he was in the same

country where his youth had been passed. But not so in the

states of Asia. There all is fixed and unchanged. Time moves

on, but man and his works stand still. Centuries glide away

in the same unvaried round of cabals at court, dethi'onemcnt of

princes, new families or new branches succeeding, mutinies of

troops, loss or gain of territory—without any perceptible varia-

tion in the habits, the knowledge, the appearance, the condition

of any portion of the people. The customs of to-day are those

which prevailed seven or eight hundi-ed years ago ; and the nar-

ratives of the earliest travellers might be copied by those who

should now visit those regions, with only the change of names

and dates. A singular exception to this remark only serves to

confirm its general truth. Eg^-pt, ha^-ing thrown off the Turkish

yoke, is now governed by an able and politic prince, who has

introduced extensive changes and improvements into every

branch of his administration. The adoption at Constantinople

tliirty years ago of some European customs, chiefly in the military

establishment, had cost the Sultan his life, by causing a revolt

;

but the Egyptian ruler has been more ^vise or more fortunate,

and he is organizing his whole army and na\y according to the

best European models. lie has also instituted schools for edu-

cating youth, and he deserves great praise for abolishing the

traffic in African slaves. The commerce of the country has been

extended, and encouragement is afforded to agricidture and

the other useful arts. Nevertheless the government is purely

despotic ; and such is the insecurity of property, that constant

interference from the crown confiscates whatever possession ot

the subject it suits the royal pleasure to seize. Indeed tlie

sovereign is himself the largest trader in the country ; and the

oppressions exorcised on his subjects for the promotion of his

own commerciid interests are without and limits. "While such is
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the insecuiity of property, sucli the abuse of all other rights,

nothing short of a miracle could either carry far the improve-

ments which have been attempted and in part begun, or could

ever maintain on any permanent footing those already made.

Such in general is the nature of Absolute Monarchy, and such

its effects upon the character and the happiness of nations over

whom it is estabhshed, corrupting both those who exercise it and

those over whom it is exerted. But we must now consider

whether or not this form of government has any redeeming

qualities ; and having seen that all improvement in knowledge

and in the laws and institutions of a country is generally ob-

structed, if not wholly opposed by it, we may now inquire if

there are to be found exceptions to this rule, and if there is any

other kind of progress which it assists a nation in making.

It is generally af&rmed that Monarchy excels all other forms

of government in unity of design and in promptitude of de-

liberation. This must to a certain degree be true ; because

as one man's judgment only is to be consulted, it follows

that there will be much less chance of variety of purpose and

inconsistency in any given plan than where many councillors

join in the deliberation, which often brings on the necessity of a

compromise and of adopting parts of several plans. So quick

decision is most to be expected when one alone has to determine.

But all this is a dubious, or rather a mixed benefit of absolute

power ; and a benefit purchased by immense sacrifices, by the

admission of evils far greater than slowness of decision or incon-

sistency and even counteraction in different measures or plans.

A single tyrant may be found to adopt as inconsistent and self-

repugnant a set of principles as twenty could agree upon, and to be

sometimes wavering and irresolute, if not habitually so. Nor is it

unlikely that the very occasions on which such defects are sho"\vn

may be the most important of all—the very times of crisis for the

fate of the country. Here, as in every other particular, all is

nncertain in such a scheme of government ; and as all depends on

an individual there can be no security that his prompt resolutions

may not be confined to unimportant occasions. Let it however

be admitted that vigour of judgment and sA\iftncss of decision

belong more natui-ally to the administration of one than of many
we must still admit that the price paid for this benefit is the con

stant risk of error by rashness and want of reflection. The abso-

L 2
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lute monarch, or the mere tools whom he selects to advise him

oecaiise of their similarity to each other and their entire submis-

sion to his -Nvill, are only likely to decide rapidly because they

decide precipitately. Protracted discussion means usually such a

sifting of the subject as is necessary for duly deciding on it; and

the promptitude of despotism is somewhat like that of a judge

who should despatch the causes before him so promptly as to hear

none of them argued. That the absolute prince does this exactly

can hardly be affirmed—he does a good deal worse—he is apt to

hear but one side, cither from his o^vn prepossessions upon the

subject, or because, as one of the class observed (James I.), hearing

both sides is troublesome and makes it more hard to determine.

Another ground of praise however is more legitimate. Ab-

solute government is much more favourable than any other form

to promptitude of execution. The concentration of all power in

the hands of the prince and his delegates who represent liim in

all his attributes makes it undeniable that more vigour and

suddenness of execution must be secured for all the acts of the

state. "Thus a monarch so armed will quell an insurrection

or repel an attack better than any of the ordinary functionaries

in a Commonwealth. Accordingly, as Monarchical governments

borrow the advantages of a Council from popular constitutions,

so these borrow from Absolute iVIonarchy the use of function-

aries armed with large powers to execute the law, to preserve

the peace, and to command the military force of the state.

Nay, in emergencies, the Roman Republic not unfrequently

appointed a Dictator, whose vn\\ was absolute, and suspended

all law as long as the dangers, whether of rebellion or of

invasion, lasted. AVe have however already observed upon

a great drawback which attends such benefits ; and here, as

before, the loss is of the same kind with the advantage.

The resources of a country not only are stunted by despotism,

but, such as they are, they never can be called forth and made

available to the ]iiiblic service. No sudden supply of funds

can, imdcr an absolute government, be expected to meet any

sudden necessity for expenditure, even if the state's existence

depends on it. Tlie 'I'urkish sultan can do anything but tax

;

and if ho did try taxation the produce would be trifling. So

no voluntary levy of men could be looked for to repel invasion.

Patriotism is extinct. They who are taken to fight by force
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must go, but they will desert tlie moment they can—nay, often-

times tliey pass over to the enemy on the eve of an engagement,

or even during its continuance ; and while they fight their zeal

is inconsiderable, unless where some national animosity may
animate the soldier, as of the Russian against the Turk, or of Tiu-k

against Greek. The enormous sums of money that have been

levied in England during the last 150 years aiford the most re-

markable proof of the power which a popular government possesses

to call forth all the resources of a state ; but we shall afterwards see

how little benefit is derived from the exercise of this power where

the state is not governed by the people, but by usurping bodies of

privileged classes, whose rule only increases the evils of despotism

by arming it with the power that popular forms alone can give.

In negotiation more than in war it is contended that advantages

may be fairly allowed to Absolute Monarchy. "Whoever treats with

the representatives of a popular government may expect that the

government will not always ratify what the ambassador has agreed

to, and even that the country will not allow all that its rulers

have ratified. So no one who acts for a state having a popular

government, either as ambassador or as ruler, however disposed

he may be to incur the responsibility of deciding upon any

given proposition from another state, can act with confidence,

or beyond very narrow Hmits ; for it is by the will of the people

that he must ultimately be governed, and, unless so far as he is

sure of that will, he has no power. The same may be said of the

measures themselves which the interests of a country soundly re-

garded may require to be taken, whether of making j^cace or

war, or, in war, of carrpng on particular operations. An undi-

vided authority in one person's hands is more Hkely to be exerted

with promptitude, and all the difficulties are removed which

diversity of opinion and popular prejudice or temporary delusion

may create. The superiority of absolute over popular govern-

ments in these respects may be admitted; and yet here too

when both sides of the question are viewed the result is de-

cidedly m favour of the latter. Thus there is more detriment

to the other powers with whom we are supposing the repre-

sentative of a commonwealth to be treating than to the com-

monwealth in his necessarily limited powers or uncertain in-

structions. More difficulty is thi'own in their way than in his or

his country's by this circumstance. Kings may say. We cannot
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trust tills ambassador's undertakings, because his senate may dis-

avow him ; or, We dare not confide to him our secret proposals,

because the negotiations will be divulged by his government.

But the people whose affairs that senate discusses and that go-

vernment administers may be all the better for not being com-

mitted and bound so quickly as they would be by an absolute

sovereign making the bargain proposed. So there is but one

case in which the great question of peace and war—of all others

the most important to every community—is likely to be better

treated by a prince than by the people. A sudden feeling of

popular indignation at a supposed injury, as perhaps of s}Tn-

pathy with some suffering nation or injured individual, may

hurry a commonwealth into hostilities, and then the war by

being unsuccessful may become as suddenly unpopular, and peace

mav be as vehemently desired as the war had been ; and yet a

continuance of hostile operations may be necessary for the safety

of the country. There may have been instances of this ; we know

that 'there were such in ancient times, when rcpubhcs were always

warlike, and that in modern states the public voice has frequently

occasioned war. It drove Sir Robert Walpole from power after

a twenty years' administration, generally successfid, and which

mainly kept the present royal family on the throne of England

;

and it made hostilities with Spain, and soon after with France,

necessary. Nor can any one doubt that the baneful American

war at first was popular, or afhrm that the destructive war with

the French Republic, the main source of our heavy burdens, was

disliked by the people in its commencement, although it was the

court and the privileged orders tliat both immediately caused

and continued to maintain those two dreadful contests. Ihit

it would be much more difficult to produce examples of injury

to a state from the too speedy termination of hostilities in

deference to tlie public voice. The possibiUty of such a case

may be figured, and we may easily admit that if the people arc

in every case to decide upon the course of military operations,

tlie worst consequences must ensue. A commonwealth how-

ever may by judicious confidence reposed in a few of its rulers

easily escape all tlie risk of divided and dilatory councils, as the

Greek, the Roman and the American histories abundantly testify.

And then let us only place on the opposite side of the account

the risks which a country runs both in negotiation and in war
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and above all in deciding the great question of Peace or War,
from the folly, the ignorance, the caprice and the proverbial am-

bition—those almost necessary characteristics—of absolute power.

To go no further than the tendency of such governments

towards war at all times—if in every other respect they were

faultless, this would be their condemnation. Wherever one man
rules alone, and is, as Louis XIV. expressed it, himself the state,

this inevitably follows, that all mihtary glory is centered in him,

as well as all power of gratifying the thirst for it. He is the

great gainer by war ; and even if the more sordid love for its

spoils be extinguished, the desire of its trophies will be sure to

govern his mind in the vast majority of cases. The people may
take a pride in conquest ; the Romans did so, and if they were the

civilizers and lawgivers of a vast portion of Europe, they were at

the same time, in many respects, the scourge of the earth. But
war is emphatically the Game of Kings, and they will always love

it, and if absolute will never cease to play at it, until the ex-

hausted resources of their states, the fear of revolt or the danger

of being conquered force them into quiet. They mil be like the

father of Frederick IL, who passed half a reign in amassing trea-

sures and forming a powerful army, in order that his son (whom
thoughtless men have surnamed the Great for acts which

should rather be considered as vast crimes) might spend the

money and employ the troops in ravaging unoifending and

peaceful provinces, to increase the number of the subjects

under his dominion. They will league together as the same

second Frederick did with the Russian and Austrian monarch,

and fall upon some helpless neighbour and divide his territory

and his people among themselves. Excepting in barbarous times,

no such atrocious outrages could be committed by any state

where the popular voice prevailed and the measures of the go-

vernment were the subject of free and public deliberation. We
may lay it down as a principle admitting of no doubt, that in pro-

portion as any people is enlightened and becomes well informed

of its duties and its interests, a spirit of peace will prevail, and

the chances of their regarding war with any feelings but those of

abhorrence will diminish. But no hope can be entertained of

any education eradicating from the minds of absolute princes the

love of war and the proneness to embark in its horrid pursuit.

The maintenance of large armies is their natural desii'e—their
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safety against any revolt at home really requires it—their in-

stinctive regard for self-preservation j^rompts it—and how difficult

is it for them to be constantly provided with that instrument ot

aggression, and not employ it in gratifying the almost equally

instinctive love of conquest ! Nor can we overlook one risk of

war being made, and of the interests of a state being sacrificed to

that of an individual, wliich is wholly confined to Absolute

Monarchy, the risk of hostilities being undertaken from merely

personal motives and of negotiations being dii'ccted with such

views. An insult to a prince, as when Charles XII. took offence

that he was not treated like a king when he was travelling in

disguise—a match refused or broken off"—a fiimily quarrel—the

wish to assist some relation or cousin ;—these are the daily causes

of war and springs of negotiation with absolute prmces ; and the

people, who have not the least interest in them or in the con-

tests they create, are punished, accordhig to the sa)dng of the

Koman poet, for the folly and phi*enzy of their princes.

In truth, even as to the foreign concerns of a nation, its inter-

coui'se with other states, its treaties and aUiances, and the main-

tenance of peace or prosecution ofwar, Absolute Monarchylabours

under the worst of all disadvantages—the want of stability.

Nothing can make a state more difficult and even dangerous to

deal with than uncertainty—insecurity—the impossibiUty of

telling any one day what may be the situation of its sovereign

and its affiiu's the next. When poUtical inquirers and when
statesmen have given the preference to IMonarchy over a Com-
monwealth for managing a country's foreign concerns, they never

could have meant to speak of Absolute ^lonarchy, or if they did

they never could have duly reflected on its precarious nature

;

for the worst they have to urge against a Commonwealth in this

point of view is the flexible or fickle disjiosition ascribed to the

people, and the consequently uncertain nature of a popular go-

vernment's proceedings. J hit in this very respect a Despotism

is far wois(», and leaves mucli more to individual caprice, and con-

sequently to tlie opc>ratl()n of chance and uncertainty, than the

most ]>o]ndar government tliat ever existed. The importance of

this point requires some further illustration.

We have akcady shown how mucli kss secure the power oi

the prince is in Absolute ^lonarchies than in constitutions

H'amed more or less on popular princi2)les, where the voice
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of the many is listened to, tlieii- interests are the object of public

care, and their affections are attached to the existing order of

things. This more precarious tenure by which the monarch in

these despotic systems holds his power is of itself a sufficient

cause, why the stability of all the institutions must be far less in

these than in other governments. For the whole state and

every part of its arrangements being bound up in the sovereign,

the same precarious existence which he himself has is all that

they can reckon upon. In fact, no institutions spring up in such

countries except those which the prince founds, and he may be

truly said to be the breath of their nostrils. The consequence

is, that except what are necessary to the conduct of the govern-

ment none exist there ; for the crown has no interest in their

creation and hardly any means of establishing them—not to

mention the jealousy which absolute rulers always feel of any

body, even dependent on themselves, obtaining any influence.

A church—an army—a body of guards—a pohce—a body of

judges or lawyers—they may have ; these are necessary for the

transaction of then* business and for supporting their power.

Beyond these we have few examples of any institutions esta-

bhshed under despotic princes. Nor could almost any of those

we find in more regular governments exist in a despotism.

Suppose, for instance, the Grand Seignior should desire to have

a national bank,—who would send his money to be deposited

under the control of the government, and ready to be sacrificed

^^'hensocvcr the sovereign shoidd choose to take it? Even a

private bank could not well be set up at Constantinople or

Smyrna, for the like reason.

But it is not merely the institutions which are more exposed
to risk and change under absolute governments : the conduct of

the state, the administration of its affairs, its j)oHcy, and its laws,

are far more uncertain, far less regulated by principle, and
far less conformable to system. Great bodies of men dis-

cuss the whole of each proposition,—nothing escapes them,

—no room is left for sudden mistake, from precipitancy, over-

sight, caprice : above all, there is but one object in view,—the

general interest ; and that controls all fcehngs and counteracts

all individual pccuharitics. Accordingly, no Hne of poHcy
adopted for the pubHc good can ever be reasonably departed from
until it has been found erroneous, and tending in a wrong direc-
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tion. Nor can any party project be taken up from the whim of

the moment or the fashion of the hour. What misleads men
upon this subject is the confounding of the proceedings of a mob
with those of a popular body. The former may, and often will,

come to wrong and hasty conclusions upon the excitement of the

moment—the latter never can ; for the country at large must be

consulted, and its interests in the main will be preserved. If,

indeed, the government is so constructed as to let the mob rule,

or to let the affairs of the country be transacted without such

checks and precautions as afford full time for dehberation and

discussion, no doubt every mischief may ensue. But this is an

argument not against popular constitutions, but against such

popular constitutions as are clumsily framed,—not against Com-

monwealths, but against ill-constructed Commonwealths. Ac-

cording to this principle (which will afterwards be more fully

illustrated), an Ai'istocratic government is much less likely to

pursue one steady and consistent course of policy in all but what

concerns its own powers and privileges than a Repubhc, and an

Absolute ^Monarchy the least likely of all. In such a govern-

ment personal feelings, caprices, errors, interests, must of neces-

sity bear sway and regulate all the movements of the state, as

well foreign as domestic. All is at the mercy of the individual's

caprice, and all is of course chance and uncertainty.

The balance of the account, then, in regard to foreign affairs

is just as much against Absolute ^Monarchy as it is when we
survey its mode of working upon the domestic concerns of a

nation. The people may, especially in iincnlightencd times, err

])y undervaluing peace, and may occasion hostilities which the

will of a single person might have prevented. So may that

single will sometimes be of use in quelling or preventing a revolt

undertaken without just cause and leading to public calamity.

But this is no reason for holding despotism to be more favourable

to the domestic happiness of states, and for preferring the soli-

tude, the desert, which it creates and dignifies with the name of

])eace, to the occasional turbulence of popular governments ; and

in like manner an example or two of peace broken by the pubhc

voice is a poor set-off against the constant outrages upon hu-

manity and habitual inroads upon the happiness of the country

subject to an Absolute ^lonarch, which so generally results

from his almost imiform propensity to war.
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We have seen how this form of government is necessarily-

fatal to the progress of improvement among the people. In one

respect it is not so detrimental. What is called refinement of

manners appears by no means incompatible with the existence of

despotic power. The arts of poetry, painting, and sculpture may
well flourish under its influence. Indeed the personal vanity and

ambition of the prince and his court have a tendency to encourage

these ; and the utter want of any other field of exertion naturally

diives men of genius to apply it in those elegant occupations.

There are no avenues to the public service opened for talent,

because the favour of the monarch and the protection of his

personal favourites is the only passport to employment. Fawn-

ing and intrigue and bribery are therefore the means used to

obtain promotion in every branch of the state. The exhibition

of capacity might even stand in any person's way, by exciting

jealousy and alarm in the court and in the prince. The excel

lence attained by artists causes no apprehension, and is favoured

by those whom all other success would mortify or alarm. It

thus has happened that the Fine Arts flourished both under the

usurpation of Augustus and in the Absolute Governments of

modern Italy. That they have made little or no progress in the

more severe despotisms of the East is rather more owing to the

uncultivated state of the people of which the court partakes,

than to the tyrannical form of the government—although cer

tainly that may have contributed, by preventing the safe acqui

sition of property, and thus excluding the patronage of the rich.

It may also have operated by preventing men of genius from

studying their art at then* ease ; and it must be remembered that

the Mohammedan religion, in order to avoid the risk of idolatry,

forbids the imitation of any forms in nature, and thus excludes

the highest department of painting and sculpture.

Of one branch of the fine arts, the highest of all, not a trace of

course can be found in Absolute Monarchies—we mean Oratory.

There is neither assembly of the people for the statesman nor

administration of justice for the lawyer. The puljlit may aflbrd

some exception; and it would, if the religion in despotic

governments had not for obvious reasons assumed the form of

ceremonial rather than substantiab divinity ; nor can there be

any doubt that a popular preacher, who, instead of muttering

over the incantations of his superstitions and performing its
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mummery and dumb show, or clianting its choruses, should

addi-ess the most orthodox Mohammedan discourse or Christian

sermon, by appealing to the reason and feelings of his congrega-

tion, either in a mosque of Constantinople or a Roman chapel

while the Ptjipal authority was unbroken, would have been viewed

with extreme jealousy by his superiors, and speedily required to

abandon so novel a coui'se of instruction. Some Greek patriarch

or Roman cardinal might now and then indulge in such an appeal^

but no ordinary priest would venture upon it. All reasoning, in-

deed all discussion on every subject, must needs be discouraged

and even prevented where there are so many subjects upon which

it Avould be fatal to the government to let the people reflect and

converse ; and as the sciences ai-e all of one kindi-ed—nay, as

the provinces of all those of the second grand division described

in our Prelmiinary Discourse (those founded on experience and

fact) run into one another in the way explained in oui- Preluninary

Discoui'se to the Physical Sciences, so that progress in one necess-

arily leads to treat of another—it would not be possible for plii-

losophy to spread in any country without introducing men

to a knowledge of their rights as well as their duties. Upon
those dangerous topics however no absolute monarch can suffer

any discussion at all. Hence the sciences must necessarily, with

perhaps the exception of pure mathematics, be unkno^^ii and

uncultivated in every country subject to the despotic control of

an absolute monarch.

In stating that the fine arts may flourish under absolute

princes, we must by no means be understood to admit that they

are not the natural produce of free governments also. It may

perhaps be maintained that under these they have at all times

flourished the most steadily and abundantly.

The same observations which were made on the arts are

applicable to a certain refinement of manners, which is common

to all highly civiHzed states, but which perhaps arises in despotic

countries at an earlier stage of society. This refinement is in

itself of little merit or value, if indeed it is not rather to be

accounted a defect. Its cliief characteristic is luxuiious indul-

gences of various kinds, and a politeness wliich consists so much

in suppression of the natural feelings that it is nearly akin to

falsehood. Never to say anything that may give pain, unless

where our duty requires it, is a rule of sound morals as well as
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of good manners. But never to say anytliing which those present

may dislike—nay, from which they may dissent—is the rule of

refined and courtly breeding. Absolute command of counte-

nance and figure—cahn, placid deportment—unbroken case—sus-

tained dignity—^habitual smiles—^indiscriminate respect—nay, the

semblance of esteem or even love for everything that approaches,

and the taking a ready interest in whatever concerns every

one, but shoAving none at all in what regards ourselves merely

—

these are the constituents of highly refined and courtly manners ;

and these imply such an unnatural suppression of feelings, such

an habitual restraint upon the emotions of every kind, such a

false position of the mind at all times, as is most easily learnt

under the sway and the dread of a despotic prince or his pro-

vincial representative. Accordingly, the manners of the Oriental

are known to be polite in an extravagant degree, while there is

a want of polish in the subjects of free states which has made

the roughness of a republican almost proverbial.

In discussing the effect of Absolute Monarchy upon the

character, the habits, and the prosperity of the state, we have

occasionally been obHged to compare it with popular govern-

ments, but into the merits of these we have hardly entered at all.

They will be treated of at large hereafter. It was only necessary

that we should here advert to them cursorily, as without such a

reference the effects of despotism could not be distinctly ex-

plained.

We have also in this inquiry assumed that the government

was purely despotic, and that no institutions existed in the state

w^hich could mitigate its rigour, by dividing the power of the

sovereign, or raising any counteracting influence to rival or

thwart his authority. We may now observe, and it is in its

practical consequences a proposition of great importance, simple

and even self-evident as it may appear, that the nearer any

monarchy approaches to the pure form, the more manifest will

its effects be upon the character and the condition of the people

—the nearer will the state of things come to that which we have

been surveying. So, conversely in proportion as circumstances

occur to restrain the prince's absolute power— whether by the

mitigat'ng force of custom, or of religion, or of individual cases

of amiable character in the prince or his fivourites, or of great

indolence and indifference, and a devotion to childish but harm-
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less pursuits—in the same proportion will the pernicious conse-

quences of absolute power to the character and condition of the

people be limited, or the decay of virtue and prosperity among

them be retarded or suspended.

From this proposition it follows

—

First—That no error can be

greater than theirs who, from the contemplation of a system of

pure and complete despotism, turn to one much less absolute,

and regard it with approbation, or cling to its abuses with

affection, merely because it has advantages which the other does

not possess, and is perhaps incomparably more free from its

mischiefs. For one country is not well governed because another

is much worse ; nor has any ruler a right to require that his

subjects should be contented with his misgovernment by show-

ing them a neighbouring prince who oppresses and misrules far

more, or to require them to be pleased with their lot because

that of others is more wretched; while it is a maxim of universal

application that the people, for whom all government is esta-

blished, has a right to be governed not only well, but as well

as possible, and owes no thanks to its servants the governors for

stopping a hair's breadth short of this point.

Secondly.—It follows that even under a government where the

general principles are of a better kind, every step made towards

increasing the power of the king is to be regarded as dan-

gerous in the highest degree, both because it will inevitably lead

to other encroachments upon liberty, which may end in Absolute

Monarchy, and because great evils result from overgro^^^l kingly

power even where it stops far short of despotism. In truth, the

mischiefs of this hateful form of government exist in every de-

gree, from the extreme point of Absolute ^Monarchy down to the

confines of a Limited and Constitutional Monarchy ; and if in a

government where the king is confined within the bounds

of law his power is ever suffered to encroach upon the other

])ranches of the constitution, the risk is exceedingly great of his

overthrowing the government and making himself absolute ; but

even if he fails to do so, the character and prosperity of the

people is sure to be impaired by his making any sensible pro-

gress towards the accom])lishment of this design.

It is remarkable how exactly the occasional de-s-iations from its

fundamental principles in a free constitution, and tlie temporary

introduction of arbitrary power, liken it to the worst despotisms
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and produce the very abuses for wliich those bad systems are sc

renowned. To fancy that, because tlie suspension of any important

right is but temporary, or because the uncontrolled authority

conferred is to be exercised in a free state, the same abuses will

not follow which are familiar to the inhabitants of Eastern na-

tions, argues a great ignorance of human nature and a disregard

of the facts which history presents to us. To take an example

to which we have aheady alluded (p. 109). "When the exten-

sive powers of the Alien Bill and Habeas Corpus Suspension

Acts were intrusted to the government, its opponents gave

those measures harsh appellations; and when they spoke of

" Oriental tp-anny" and " the necessary abuses of all despotic

power," they were supposed to speak the exaggerated language of

party or of the most chimerical alarms. Yet many months did not

elapse before tliis happened :—Particrdar information, deemed most

authentic and unquestionable, was received, that a respectable

Flemish merchant then in England was engaged in correspond-

ence with France and in a plot against this country. He was

seized and flung into prison. He remained there for a great

length of time, when it was discovered by some accident that the

informant was a person who owed a large sum of money to the

unhappy and guiltless prisoner ; that this person had fabricated

the whole story of the French correspondence and the plot ; and

that the innocent creditor's utter ruin and the escape of the

fraudulent debtor had been accomplished under the powers of

tvvo English acts of parliament. This is precisely one of the bad

cases which we put in a former treatise as happening undei

Eastern despotisms ; and such things as this are the inevitable

consequences of arbitrary power exercised without the pubhcity

and control which the forms of free constitutions provide for

guarding even well-intentioned rulers against honest error. The
unfortunate stranger could not have been much worse treated or

with more injustice, had he offended some favourite or lent

money to some courtier in Turkey.

Thirdly.—There is so little foundation for the arguments of

those who dwell upon the harmlcssness of vesting large powers for

temporary purposes in the government of free states, that on the

contrary such powers are more dangerous and more liable to be

abused than the habitual authority of the sovereign in despotic

srovcrnments. This arises partly from the tendency of extraordi-
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nary privileges to be exercised in their full extent and with a vio-

lence proportioned to their novelty, and partly fi'om the greater

confidence and fearlessness of men who derive such powers

from the pubhc, and feel that they have an unquestionable title

to them. But there is no argument more powerful against ever

granting extraordinary powers than the tendency of such grants to

be repeated, and the tendency of the powers bestowed to become

part ofthe constitution. The people become accustomed to them ;

the rulers become fond of them and believe that the affairs of the

state cannot be administered without them. Besides, in free states

authority of this kind is exercised sternly and harshly, Tvdthout

any of those mitigations which, in states where it exists continu-

ally, custom, and the fear of revolt, and the personal indolence or

mildness of the magistrate, may introduce. There seems no doubt

that, for the interests of liberty and the safety of the state, the plan

adopted at Home of a Dictator is preferable—an officer chosen

during the existence of some great crisis, and invested with abso-

lute power, and unaccountable for the exercise of it even after he

had laid it doT\Ti. Such an expedient meets the difficulties of the

case fully, and it is of necessity confined to the emergency.

Lastly.—We may remark that, where a monarchy exists either

absolute or so far approaching to absolute as to justify all attempts

at changing its structure, the only reason for not at once attempt-

ing this improvement is the fear of injuring the condition of the

people in an effiDrt to better it. The failure of such an enterprise

always confirms and indeed extends the monarchical power ; and a

gradual change is also more beneficial, independent of its being

more safe. But it is the interest of the people which alone pre-

scribes caution and dilatory proceedings. For the tyrant or his

connexions, or the encroaching king or his court or family, no

consideration at all- is to be claimed. Their comfort, or safety,

or preservation, can never enter into the calculation. The people

alone must be regarded—and the people's interest is the only

oliject that we have any right whatever to consider in deciding

the question, whether or not the present state of tilings shall be

submitted to or attacked ?
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CHAPTER VI.

GOVERNMENT OF CHINA.—JAPAN.

Chinese government is an absolute monarchy, but modified by ancient institutions

—Anomalous condition of China—Sketch of its early history—Final conquest
by the present dynasty of Manchow Tartars—Parental authority foundation of
political institutions—Mutual responsibility—Reverence for learning—Confucius
—Aristocracy of learning—Slight estimation of soldiers—the arts and sciences not
progressive—Maxims and habits of the nation a check upon oppression Reli-
gion—Emperor sole priest—Public functionaries—Degradation of people renders
public opinion powerless against the Emperor—Instances of weakness of govern-
ment—Incapacity to maintain large army—Circumstances tending to improve-
ment of people if there were a change of government—Education in China in-

sufficient and ill directed—Difficulty of obtaining accurate knowledge of China
—Authorities

—

Japan anciently governed by a high priest; in 1583 the secular
and religious functions divided—Petty chiefs exercise sovereign power in their
own districts—Religious toleration—Exclusion of foreigners—Sanguinary code
of laws.

We have liitherto contemplated the monarchical form of govern-

ment in its most pure and absolute state, in countries where there

are no institutions to limit the Prince in the exercise of supreme
power, and where no circumstances of a fixed kind or reo-u-

lar operation exist to restrain or to temper the use of an autho-

rity possessed by the master of the state, beyond the apprehen-

sion of resistance, which, of coui'se, must always operate more or

less, as long as those subject to the ruler are human beings. We
have seen, indeed, that in Turkey some influence is possessed by
the religion of the state, and the religious habits of the people

;

but this cannot constitute a specific difierence between that and
the other Oriental despotisms, although it may considerably

increase the risks of rebellion in case those religious feeHngs are

outraged. But we are now to survey a covmtry in which the

ancient institutions, as well as the fixed habits of the people, may
be said to constitute a regular control upon the supreme power,
and to modify its exercise, although that power is as exclusively

vested in the monarch as in any other government of the East.

M
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The Chinese Empire certainly presents to the eye both of tlie

common observer and of tlic political reasoner, the most singular

spectacle in the whole social history of our species. A territory

of enormous extent, stretching fourteen hundred miles from east

to west, and as many from north to south, peopled by above tlii-ce

hundred millions of persons, all living under one sovereign—prc-

ser\'ing their customs for a period far beyond the beginning of

authentic history elsewhere—civilised when Europe was sunk in

barbarism—possessed many centuries before ourselves of the arts

which we deem the principal triumphs of civihzation, and even

yet not equalled by the industry and enterprise of the "West in the

prodigious extent of their pubUc works—with a huge wall of 1 .500

miles in length, built two thousand years ago, and a canal of 700^

four centuries before any canal had ever been seen in Europe

—

the sight of such a country and such a nation is mightily calcu-

lated to fix the attention of the most careless observer, and to

warm the fancy of the most indifierent. But there are yet more

strange things unfolded in the same quarter to the eye of the

political philosopher. All this vast empire under a single head, its

countless mjTiads of people yielding an obedience so regular and

so mechanical that the government is exercised as if the control

were over animals, or masses of inert matter ; the military force

at the ruler's disposal so insignificant, that the mere physical

pressure of the crowd must instantly destroy it were the least

resistance attempted; the people all this while not only not

plunged in rude ignorance, but actually more generally possessed

of knowledge to a certain extent, and more higldy prizing it than

any other nation in the world ; the institutions of the country

established for much above five and-twcnty centuries, and ncvc^r

changing or varying during that vast period of time ; the in-

habitants, with all their refinement, and their early progress in

knowledge and in the arts, never passing a certain low point, so

that they exhibit the only instance in the history of our species of

improvement being pcM-inanently arrested in its progress ; the re-

sources of this civilised state incalculable, yet not able to prevent

tvvo complete conqiu'sts by a horde of barbarians, or to chastise the

piracies of a neighbouring island, or to subdue a petty tribe exist-

ing, troublesome and independent, in the centre of a UKinarchy

which seems as if it could crush them by a single movement of its

body ; the police of the state all powerful in certain directions, and
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ill others so weak as habitually to give way for fear of being de-

feated; the policy of the state an unexampled mixture of wisdom

and folly—profound views and superficial errors—patronage of art

and of science^ combined with prohibition of foreign improve-

ments—encouragement of domestic industry, with, exclusion of

external commerce—promotion of inland manufacture and trade,

without employing the precious metals as a medium of exchange

—suffering perpetually from the population encroaching upon the

means of subsistence, and yet systematically stimulating the in-

crease of its numbers, removing every check which might mitigate

the evil, and closing every outlet for the redundancy ; finally, so

un^\deldy, anomalous, factitious a system of polity, enduring for so

many ages, and for the last two centuries in a state of the most pro-

found and unbroken peace, without a foreign quarrel or a domestic

convulsion, while all the rest of mankind have been laying waste

the earth with their conflicts, and changing the face of society by

sudden revolutions—such are the marvels which the Chinese his-

tory presents to the contemplation of the inquiiing mind ; and as

truth oftentimes is more strange than fiction itself, the various con-

tradictions wdth which these things are found to abound, when
closely and calmly examined, are much more wonderful than the

exaggerated accounts of Chinese refinement and perfection, which

for so long a period appear to have been believed unsifted by the

remote nations of Europe. We are now^ to sui'vey a httle more

closely the institutions of this extraordinary state.

After rejecting all the fabulous traditions, there is good reason

for allowing the annals of the Empire to reach as far back as eleven

centuries before our sera. The writings of Confucius, contem-

porary with Herodotus, and who flourished between five and six

hundred years before Christ, record events five hundred years

earlier ; and there are ecHpses of the sun which were observed

many centuries before that, and which tally so exactly "with

astronomical calculation as to show at how remote a period

their credible traditions begin. In the age of Confucius, their

great philosopher and lawgiver, to whom the Chinese State pay

divine honours, the Empire was held by a number of independent

tribes, which had each its own laws and sovereigns, though the

whole appear to have had one, or at least a very small number of

cliiefs ; and it is certain that tw^o thousand years ago half of the

j)resent extent of China w^as united under one Emperor, Tsin,

M 2
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who built the great wall as a defence against the Tartar tribes.

But afterwards the Empire was split into three, and then into two,

kingdoms. The Chinese could ill resist their Tartar neighbours,

whom they generally appeased by concessions of every kind ; and

during a period of only two centuries, beginning with the fifth of

our acra, no less than six dynasties successively filled the thrones

of the two states, which were united into one empire in the year

585. The dynasty of Tang, which in 622 obtained the throne, held

it four centuries, and during this whole period the government was

in the hands of women and eunuchs. Half a century of yet worse

anarchy succeeded, during which five princes followed each other.

In all this time the royal authority seems to have been extremely

fluctuating, and generally very weak ; the land was parcelled out

among the grandees in a manner resembling the feudal scheme

of the western nations, and the tm*bulence of the powerful chiefs

appears to have produced its natural effect in undermining the

foundations of the government at home, and in opening the way
for foreign invaders. Accordingly many successful incursions

were made by the Tartars, to resist whom the miUtary chiefs

took advantage of the next heir's infancy, and raised to the

throne a Chinese ofiicer, fi'om whom sprimg the d}'nasty of

Soong. It reigned from the middle of the tenth till the latter

part of the thirteenth century, but "v\*ith a constant and dis-

graceful submission to the hordes of the eastern frontier, the

Manchow Tartars. At length, calling in the aid of the ^logul,

or western Tartars, they succeeded in defending themselves

against the Manchows, but were subdued by their new allies

in nearly the same way as the Britons were when, eight centuries

before, they called in the Saxons to assist them ai^ainst the

Picts and the Scots, whom, like the Chinese, they had in vain

endeavoured to restrain within the limits of their own countrv,

by building, with the help of their Roman masters, a wall along

the frontier.* Koblai Khan was the Mogul leader, and the

founder of th(> first Tartar dynasty in China ; and to him is due

the praise of forming the great canal. His policy led him wisely

to adopt the Chinese usages, in all except religious matters ; for

• It is sin;,'iilar cnou^rh that thr Saxdiis tracoil tlu-ir origin ti) the tribe of Tartars
which ov(>rran the northern parts of Kurope uu(\or Odin, or Wodin, first their
leaih'r, Hfterwards their deity. Some incjuirers suppose hiiu to be the same with
I'o, ,^r l^udha.
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he and his tribe were firm BuddMsts, and during their rule that

rehgion was the creed of the country. It would seem, however,

that his descendants became enervated as soon as they were
settled in China, and in less than a hundred years the Chinese

expelled them and founded the Ming dynasty, which lasted until

the early part of the seventeenth century, when a rebellion broke

out and enabled an usurper to overrun the country. The Emperor,

to avoid falling into liis hands, destroyed himself and his only

child ; and one of his generals then called in the Manchow Tartars,

by whose assistance the rebellion was suppressed ; but, like the

jNIoguls four hundi-ed years before, they remained in the country,

overcame all opposition, and founded the last, or Tartar dynasty,

A^^hich still fills the throne. How completely the Chinese were

subdued may be gathered from this, that the conquerors com-

pelled them to change their dress and shave their heads ; but in

other respects the Tartars conformed to the established customs

of the country. Their reign has been attended mth no dis-

turbances of the public peace ; and during a period of about two

hundred years not more than six sovereigns have succeeded to the

throne, two of whom have reigned sixty years each. The un-

settled state of the dynasty, and the constant state of turbvdence

in which the ruling powers were kept dimng a long succession

of ages, in fact until the accession of the present race of princes,

affords a remarkable contrast to the permanence of the national

system; for in this as in the other despotisms of the East, the

people took no part in the revolutions of the state.

The universally pervading and governing principle of the

Chinese Empire is the Parental Authority. The father of a family

has all but absolute power over its whole members. Even if he

puts a child to death he is only punishable as for a minor offence

;

but any outrage, even of a slight nature, upon his person, is

punishable with death in the child. Such offences are, however,

almost wholly unknown in a country where the utmost pains are

taken to inculcate reverence for parents, fi'om the earliest infancy

of the cliild, as the most obligatory of all duties, and to make it a

part of each person's nature. Some years ago a man joined with

his wife in beating his mother : both were executed ; the wife's

mother was whipped, though wholly innocent ; the house in which

they Hved was razed to the ground ; the district was solemnly

ciu-sed ; all the students belonging to it were degraded ; and the
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magistrates were removed from their offices and banished from

the place. The object of tlie law is to impress the mind with a

feehng of the a-vvful nature of this obligation. It extends in some
degree even to collateral relationship ; for an elder brother is

entitled to great deference and respect from the younger members
of the family. On the other hand the parent is punished or re-

warded according to the deserts of the child. Indeed the prin-

ciple, if it can be so called, of making men responsible for one

another, runs through the whole Chinese law. Districts are

punished for the offences of individual inhabitants
; governors oi

provinces are removed and disgraced ifany tumult happens within

their jurisdiction ; and persons in authority over towns or \'illages

are punished if any thing goes wrong in those districts. A similar

principle was recognised in the ancient Saxon jurisprudence oi

England ; where the country being divided into districts, called

tittiings, inhabited by ten families, each was held so far answerable

for every indi^'idual inhabitant, that the tithing, if an offence were

committed, was bound to produce the offender, or to pay the

fines for which, by that law, all punishments were commuted.

The reverence for parents is not more a part of the Chinese

system than the reverence for magistrates, who are all deemed to

possess parental authority. The Emperor is the father of the

country, and all other governors are his representatives, and

clothed ^\dth his parental attributes. The viceroy exercises this

authority in the provinces ; the mandarin in the to^vn or district

:

to all of these the obedience is as rigorously exacted as to the father

in his own family. But the sacredncss of the Emperor's prerogative

is fenced by more substantial safeguards. The offence of treason

is excluded from every one of the mitigations kno^^^l in tlio

criminal code ; and the whole family of the offender, however

guiltless, are punished capitally, the only difference between his

fate and their's being that they are put to an instantaneous and

he to a lingering death. That the power of the Emperor is

altogether absolute needs not be mentioned ; there is by law no

control whatever upon his prerogative But this is not all. He
is the high priest, and there being no clergy in the Empire of

China Proper, excepting the sectarian priests, he and his re-

presentatives alone perform the religious rites in the temples.

Moreover, divine honoui's ai-e paid him, and his appellation

is *' The son of Heaven." Adoration is practised to him in
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the temples upon stated occasions by prostrations and by hymns,

he being all the while concealed, as if he were a deity. No
one is suffered to pass the gate of his palace, or to tread in

the path by which he enters it; and when his orders reach

any officer, the latter bui-ns incense upon opening the despatch,

and when reading it turns devoutly towards Pekin, the Im-

perial residence. Again, the Emperor is distinguished by

no splendour of ornaments, his dress being plain, Avhile the

persons of liis grandees are much adorned, as if such earthly

trinkets were beneath the dignity of his celestial nature. He
has beside all this the absolute power of naming liis successor,

and is not confined to his own family in the selection ; nor is

such choice only found in the theory of the constitution ; the

throne often goes to younger branches of the family without

ever causing a dispute as to the succession.

From all this it would at first sight appear that nothing can be

more despotic than this government, and that in practice, as well

as by law, the power of the sovereign must be uncontrolled, and

the empire be ruled solely by his arbitrary and individual will.

But there has grown up with the monarchy a set of maxims

respecting the exercise of power, an estabhshed system of educa-

tion, and a pecuHar course of promotion to the places in the

pubhc service, which altogether set limits to the prerogative,

causing it to be exercised in one defined and regular mode.

From the earliest times of the monarchy there has been esta-

bhshed in China a general system of instruction for the people ;

and this is spoken of in works and ordinances before the Chiistian

sera, as being even then " the ancient system of the empii-e."

There is not a village but has its schools, and in the evening as

well as by day, so that those who are occupied with daily labour

may take the benefits of education at night. Thus the taste and the

habits of the people have at all periods of their history led them

towards learning, that is to say, towards a certain degree of in-

formation, and towards mixing with their ordinary occupations
^.

some pui'suits of a higher kind. That those who excel in such

pui'suits should be held in general esteem, is an inevitable conse-

quence of this propensity ; and that learning should have become

itself an object of respect, is not perhaps so much the consequence

of this as another form of the same proposition. But it also

happened that at a very early period of their history a sect arose
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of speculative men, whose cares were chiefly directed to explain-

ing the true rules of human conduct, the usefulness of wisdom,

the excellence of virtue ; and as those times were like all the

beginnings of society, filled with turbulence and excess of every

kind, a principal share of the attention of those persons was given

to the inculcating of maxims which tended to repress insubordina-

tion, and to preserve order and peace. The chief of these philo-

sophers was Confucius, as we call liim, from a Latin version of his

name, but Koong-foo-tse, as he was really called in the language

of his own country. It always happens that in such cases-

every thing is ascribed in after ages to a single eminent in-

di^ddual, because indeed the very names of the others gene-

rally speaking perish; and it also almost always happens that

the experience of several generations, the labours of a course

of years, are consoHdated into one life, and given as if the

creative genius of a single person had at once effected the

whole change in poUcy or in legislation. It is thus that

in our history almost all the institutions of the Saxon times

are ascribed to Alfred, and that he is celebrated as the author

of a perfect code of laws, although, when examined, his laws

contain the former Saxon jurisprudence, with a great part of

Deuteronomy and Leviticus copied from the Old Testament,

and at irreconcilable variance with the rest of the compilation.

There can be no doubt that Confucius was one of the most distin-

guished of a sect which flourished about the same period, between

five and six hundred years before the birth of our Saviour, and

the books which he left, and which are allowed to have been

partly his own composition and partly the work of his disciples,

in all probability contain the maxims stored up by a succession

of reflecting and virtuous men, enforced by the authority which

Confucius derived from his high rank (for he was the son of a

cliief minister), and from the zealous devotion of his whole Hfe to

the virtuous work of i-eforming his countrymen and teaching

them wisdom as well as virtue. The homely form and practical

nature of his lessons was weU fitted to recommend them generally,

and engrave them dee]ily in the memory. Their constant ten-

dency to promote peaceful and orderly demeanour, and implicit

submission to the laws, equally recommend them to the Govern-

ment ; and the plainness and even energy with which they pre-

scribe the sovereign's duties, as well as his people's, could tjcvcr
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give ofFcnce at a period when it was certain that if a prince chose

to act oppressively and selfislily towards his subjects, he would

do so by means of his superior physical force rather than by pre-

tending that he was actmg as he ought. It has thus come to pass

that for a long succession of ages there has been a veneration paid

to the writings and to the memory of Confucius, which is mthout

any second example in the history of our race. His descendants

enjoy a certain rank in the state, and have privileges as such.

Honours are paid to him in the temples as a part of the worship

of the country. His A\Titings are resorted to as of binding au-

thority in deciding controversies in the courts : they are of

course the subject of numerous commentaries ; and the acquisi-

tion of the knowledge which they convey is the fundamental

part of Chinese education ; of the education especially which

forms the quahfication for the honours bestowed upon scholars.

The most extraordinary consequence has resulted from this

universal estimation in which learning is held, and this careful

teacliing of the works so long sanctioned by both the public

approbation and the authority of the state. A kind of literary

aristocracy, or aristocracy of merit, and of ci\'il merit merely, has

grown up, and the whole offices of the empu'e are held by jiersons

upon this sole title. In every considerable toA\Ti there is a yearly

examination for the first degree, answering to our degree of

I]achelor. All persons indiscriminately may become candidates

for this honour, and all who have obtained it may become candi

dates at the triennial examination held in each province for dis-

tributing the next degree, answermg to our blaster of Arts

Every tliree years the Masters of Arts may repau* to Pekin, and

if they cannot afford it their expenses are defi'ayed by the state.

Here they may, on a thii'd examination, obtain the Doctor's

degree ; but only a limited number of these honours is given at

any one graduation. A fourth examination, that of the Doctors,

leads to the choice of those who are to form the Han-lin, or Na-
tional or Imperial College ; and from its members the ministers

of the Crown are almost always taken. One of the six councils

which conduct the government under the Emperor is charged

with all matters relating to education.

Not only are public functionaries appointed with a reference

to theii' merits, of which their education is the test, but in fact

there is hardly any other distinction of ranks recognised. The
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chief descendant or representative of Confucius indeed is received

with peculiar distinction at court, and singularly lionoui'ed.

There is some pre-eminence conferred by a family having for five

successive generations given birth to individuals distinguished by

their merits ; but these are no real exception. The descendants

of the ^lanchow, or reigning family, are by the strict law of the

empire entitled to some rank, have the right to wear yellow or red

clothes, and even to receive a small allowance ; but there arc very

many of them living in abject poverty; and if they have no personal

merits of their own they are treated -with utter neglect—insomuch

that travellers have repeatedly seen them beaten in their yellow

dress among the crowd, like the very dregs of the mob. Here-

ditary rank or title is the object of reprobation to the law ; inso-

much, indeed, that it is a capital offence to apply for it—and

capital not only in him who makes the appHcation, but in him also

on whose behalf it is made—a precaution probably introduced to

prevent the risk of any order growing up which might prove dan-

gerous to the absolute power of the CroAvai. Thus all rank is

official ; but the general ground of respect, independent of place,

is learning, which is held in universal honour.

The early proficiency of the Chinese in the two arts most sub-

ser\dcnt to the diffusion of learning, paper-making and print-

ing, has mightily assisted in promoting the spread of education.

At the end of the first centuiy they could make excellent paper,

and printing was knoA\Ti to them in the tenth—five hunched

years before its invention in Europe. Hence they have during

the last nine centuries had the great advantage of easy access to

books ; and the government have constantly encouraged bv all

means their study of the laws. For hdf-a-crown any one may
purchase a good edition of their code. There are likewise meet-

ings held at stated times, which they are encouraged to attend,

for the sole purpose of reading the laws, commenting on them,

explaining them, and inculcating their observance.

It is further to be observed, that all official rank is civil and not

military. Li thcMlivision of the classes of whom the people con-

sists, men of learning arc put at the head ; cultivators of the land

follow; then manufacturers ; then traders ; no place being allotted

to soldiers. Civil officers have uniform precedence over military.

The military mandarin of the highest rank may walk on foot; but

one of a very inferior station in the civil service would be degraded



CII. VI.] LEARNING NOT PROGRESSIVE. 171

were he to be seen walking ; lie must be borne on a chair by four

men ; a mode of conveyance not even allowed to an officer in the

army, who must ride if he does not choose to walk.

Thus there is deeply rooted in the minds of the people a

respect for civil merit, by which is really meant learning ; that is,

such learning as they have been taught to consider important and

sufficient. Their ambition, stimulated besides by the direct

advantages to which learning leads, all points towards this quarter.

Their desire is to make their children excel themselves by being

better educated. Their hope even is to obtain direct rewards

from the progress their children may make. Theii' recreation

after labour is the reading, or hearing read, some portion of those

books which they are accustomed to regard as sacred, though the

works of uninspired men ; works in which Confucius and liis dis-

ciple Mencius have laid dowTi the law of the land, and inculcated

the rules of moral conduct. With their respect for learning their

attachment to quiet, peaceful, orderly life keeps pace. They have

no appetite for bustle or contention ; a great dislike of violence

;

a great aversion to clanger : hence they hate war, and they hate

revolution, as much as they love learning and quiet industry.

Their proverbial sayings, and no people are so fond of proverbs,

bear evidence of these the prevailing dispositions of their minds.

" Train the mulberry-tree while yet it is tender"—" Each time

you open a book you learn something "—" All men are alike, were

it not for education"—" If families have no sons devoted to

learning, whence are the rulers of the country to come V—
*' Better be a dog in peace, than a man in strife."

The universal respect in which learning is held, and the pri-

vileges allowed to it, have not however made the Chinese carry far

their cultivation of it. They affiDrd, on the contrary, a singular in-

stance of a nation early making some progi'ess, and then stojjping

short for ages ; of a people, all of whom possess the instruments

of education, the means of acquii'mg knowledge—a people most

of whom have actually acquired some knowledge—and yet none

of whom have ever gone beyond the most elementary studies.

This can only be ascribed to the absolute form of their govern-

ment, and the manifest intention which the sovereigns have ahvays

had to limit the literary acquisitions of theii' subjects. The ad-

vantages of keeping quiet and indolent a people so numerous as

to be able to crush almost any ruler, and the means of tranquillity
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which elementary lessons like those of Confucius and his school

bestowed, ifthey were thoroughly learnt, and became, as it were,

mixed up \Adth the nature of the people, could not escape the

Chinese monarchs. They haxi a people to deal with whom they

found it easy to occupy with such pursuits, and with the innumer-

able customs and ceremonies which the sacred writings inculcate

together "with far better tilings. The occupation was more than

harmless—it was most useful in extinguishing fierce and turbulent

spirits ; and the lessons taught were those of absolute submission

to the magistrates, though seasoned with so much other doctrine as

prevented them from wearing the appearance of a mere design to

secure subordination. Beyond the learning of those books, there-

fore, the government had no desire that Chinese education should

be carried. Accordingly, true orthodoxy is closely confined to

the books of Confucius and Mcncius, and one or two commentators

on them ; and the government discountenances by every means

the acquisition ofany other learning. This is the main cause ofthe

stationary knowledge of the Chinese ; and one of the most power-

ful means used by the government to keep it thus stationary is

the preventing of almost all intercourse with foreign nations.

The amount of the learning contained in those "^a'itings is very

moderate. Many of the maxims are admirable ; some indeed

closely resembling those of our own religion. Thus Confucius

distinctly enjoins the duty of doing unto others as we would be

done to by them; nor can anything be more ui'gent than his injunc-

tion to watch the secret thoughts of the heart as the fountains of

evil. It is also an admii*able precept of his to judge ourselves with

the severity we apply to others ; and tojudge others as mercifully

as we do ourselves. But there are wicked doctrines mixed -vWth

this pure wisdom, as ^'hen men ai-e commanded not to live under

the same sky with a father's assassin ; and, besides, the merit of

all moral maxims is much more in the acting upon them than the

laj-ing them doA\'n. "W^isdom is, properly speaking, the doing what

wise sayings recommend ; and he has made but a small progress

in pliilosophy—even in the philosophy of morals—who has only

stored his memory with all the proverbs of Franklin and all the

morals of ^Esop. There are few men so ignorant as not to know
the substance of these aphorisms, though they may never have

seen them put in terse language, or illustrated by apt compari-

sons. The difficulty reidly lies in acting up to them. Therefore
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the learning to which the Chinese almost entirely devote them-

selves is of a very trifling nature at best. Some of it indeed is

positively useless. The Li-ki, or book of rites and customs, con-

tains three thousand of these, all of which are to be learnt and

to be scrupulously observed ; and there is a council of state with

the exclusive office of seeing that this observance is complete—

a

manifest contrivance of the government to occupy the people with

frivolous and harmless studies.

It thus happens that the Chinese, after having, long before

any other of the nations now deemed most refined, made a

considerable progress in knowledge and still more in the arts,

have stopped short as it were on the threshold, and never

attempted the rank of a learned or even a very polished

nation. Acquainted with paper-making for above seventeen cen-

turies, with printing for more than nine, they have hardly

produced a book which could fix the attention of a European

reader in the present day ; and yet learning is the passport to

political honours, and even to power, among them ; and books

are so highly valued that it is part of their religious observances

never to sufier the treading on, or irreverent treatment of, a

scrap of printed or written paper how worthless soever. Possessed

of the mariner's compass twelve hundred years before it was

known in Europe, they have scarcely ever put it to the use which

it reaUy can best serve, but creep along then- coasts, from head-

land to headland, like the most ignorant of the South Sea islanders,

and rather employ it on shore, where other marks might better

serve to guide them. With a kind of glass, or something as near

good glass as possible, for ages, they never have yet succeeded in

making that most useful and beautiful product of the arts in its

transparent state and plastic fabric. Capable of copying the works

of the pencil with a minuteness which seems preternatural, both

as to colour and form, they are whoUy without invention, and, left

to themselves, can make nothing like an imitation of nature. Nor
in the severer sciences have they made any progress beyond the

very first elements, although they have known one or two of the

fundamental truths in geometry for hundreds of years, by induc-

tion rather than demonstration, and could calculate eclipses of

the heavenly bodies long before any other nation had emerged

from barbarism. It is equally certain, however, that the amount
of knowledge which they have so long attained, the repute in
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which they have been taught to hold the quiet and sedulous pur-

suit of it, and the devotion of their attention to it within certain

limits, joined to the being debarred from all foreign intercourse,

has produced all the effect that could be desired by their rulers;

it has so far reclaimed them from the turbulent state of uncivilised

tribes as to make them easily ruled, by keeping them quiet, se-

dentary, inactive, even pusillanimous, without unfolding their

faculties or increasing their knowledge in any degree likely to

endanger the security of a system founded mamly upon the per-

manent position of all and each of its parts.

We shall presently see how difficult it would have been, by any

other means at the government's disposal, to keep so prodigious a

political body together. But it was an inevitable consequence of

the government stopping improvement in some branches of learn-

ing, and preventing science from passing a certain point, for its OAvn

purposes, that a stop should also be put to advancement in other

branches where the government would have anxiously desired

more progress to be made. Agriculture, the prime favourite of the

State, has been nearly as stationary as political or as mathematical

science. The ploughs and other instruments used in tilling the

ground are of the most clumsy and inefficient construction ; all

rotation of crops is unknown ; and no use, or next to none, is

made of cattle. As for their advancement in trade, we mayjudge

of it bv there being no coined cii'culation of either gold or silver,

and we may judge of their advancement in wealth by money

being at 12 to 15 per cent, interest in ordinary times.

If it would be erroneous, as we have just seen, to infer,

from their literary aristocracy, that the Chinese have made great

progress in learning, so would it be equally incorrect to con-

clude that this system affords much solid protection to the people,

or restrains the abuses of power in any manner likely to prove

generally beneficial. Some limits it certainly doe$ fix to the

exercise of authority ; because it obliges the sovereign and his

servants to administer the affairs of the state according to a cer-

tain rule. It also forms a part of the maxims with which all the

people are made familiar, that the ruler has duties as well as the

subject. " The emperor and the subject who break the law are

alike to blame."—" Whoso subdues by force is a t)Tant ; whoso

prevails by philanthropy is a king."—" Obedience to force leaves

the heart unsubdued, and the submission is not sincere." Such
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are the texts constantly taught from the sacred books. " I'he

hearts of the people speak the commands of Heaven" is a maxim
applied in the same writings to justify the rebellion by which

one d}Tiasty was dethroned. " An invader," says the same

revered oracle, " will find allies in a country which he comes

to relieve from oppression."—" The Sovereign who gains liis

people's hearts (says Mencius, next to his master, Confucius,

their highest authority in law and in morals) strengthens his

throne ; he who loses their hearts will lose his throne also."

Some of the emperors themselves are recorded as the authors of

similar maxims. " The bow may crack, and the people may
revolt," said one, upon a question of state under discussion.

*' Look," said another sovereign, while conversing on the canal,

and arguing against some measure propounded ;
" Look at the

still water on which this boat glides : the water is the people
;

the boat the sovereign. Beware of the waves which may swallow

it up." It is impossible to deny that the tendency of such

maxims, universally received and learnt by all the people, is to

prevent any great and sudden excesses of arbitrary power ; to

disincline the government to any violent change in its policv.

Indeed its own interest has long made the avoiding such shocks,

and perpetuating the existing state of things "without variation,

the cardinal principle of its administration. It is equally certain

that a considerable restraint is imposed upon the breach of the

laws and customs long established, by the pains taken to make
them fully and familiarly known to the whole people. This

also indicates, on the part of the government a previous deter-

mination to abide by the established usages, and rest satisfied

with the powers with which those arm its hands. But, beside

the strength which it derives from the arrangements already de-

scribed, we may further observe how much the constitution of

things leaves at the disposal of the sovereign, and how Httle

interest he has to depart from it, and how little security for good
government is derived from all the regularity with which the

system is administered, and the maxims of imperial duty so

universally made kno\^^l.

It is first of all to be observed that the emperor enjoys the whole

advantages of the authority to be derived from religion without

any of the restraints which a clergy might interpose. He is,

indeed, an object of worship to the people. He is also the high
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priest, and tlicrc arc no other priests in tlie country than him

and his representatives—that is, none recognised by the Law ;* for

the religion of the State is that of Confucius, which has no esta-

blished clergy, and the two sects of Tsao and of Buddha, ofwhich

the latter is the most numerous, are discountenanced by the law

and the court, their priests subsisting wholly on private contri-

butions. They are, indeed, treated with tolerance ; and so im-

portant is the Buddha fliith become, that on critical emergencies

the sovereign avails himself of its aid by calling upon its follow-

ers to perform such religious ceremonies as may fiu'ther the

objects he has in view. The extreme ignorance of the Buddha

priests,t who do not even pretend to understand the Pali Ian

guage, the sacred tongue in which theii' books are written, and

their being wholly supported by alms, probably renders all ap-

prehensions from then' influence chimerical. As for the religion

of the State, that of Confucius, though it is certain that the doc-

trine of future rewards and punishments, or indeed of a future

state, forms no part of it, yet those appear greatly to err who

represent it as not recognising the existence of a Supreme Being.

No doubt it treats the w^hole subject of the Divine attributes

summarily, and as one on which human knowledge must needs

be extremely limited ; some of its doctors even consider that it

may be wholly omitted ; and Confucius himself places the human

understanding on a level with the other two existences that

compose the universe—heaven and earth. But not only do they

adore deceased great men and idols, (which the better-informed

part of them regard only as s^Tubolical of the div-ine nature,) but

Fongault, who had lived twenty-live years in China, distinctly

assured Voltaire that, among the learned, very few indeed rejected

the doctrine of a Deity ; and if a future state of rewards and punish-

ments is denied, perhaps more strength is derived to the govern-

ment from the belief which pervades the whole system, of the

constant interposition of Providence, of rewards and punishments

in tliis life, meted out according to men's observance of the law.

This applies to Cliina itself only. In Chinese Tartxirj there is a priesthood.

t A strikinj,' resemblance has been traced by many authors between the Roman

Catholic system and that of Buddha ; but here the parallel 8i^'nally fails. The

Scriptures being withheld from the people, and the service in a language unknown

to the worshipper, is less absurd than the ignorance of both priest and people.

No one can ch-.uvro the Roman Catholic priesthood with any want of learning.
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Kor must it be forgotten that the sacred books, the four of Con-
fucius, as they are called, though one at least was the work of
Mencius, and the five commentaries, are in most places suiE-

ciently obscure to bear whatever interpretation the government,

which alone construes them, may find it expedient to give their

texts.

The emperor and his representatives are the distributors ofjus-

tice as well as the ministers ofrehgion. In each province the vice-

roy or an officer specially delegated is the criminal judge ; the

treasurer is the judge in civil causes. The number of mandarins,

persons in authority and representing the emperor, is prodigious
;

they are said to exceed fourteen thousand. The velocity with

which the imperial orders are conveyed and executed is extreme.

A general system of discipline is maintained, which, were it fairly

and openly exercised, would be most beneficial in promoting the

due performance of civil duties ; but it is worked by fraud and
favour. Xo person can hold office in the part of the country with

which he is connected by bhth or residence. No one can hold office

under any relation of his own.* All functionaries are removed to

other districts after two or three years' service in any given place.

Each viceroy is bound to make a report once in thiee years on

the official conduct of all under his government, and according to

their behaviour those functionaries are promoted or degraded. A
system of spies is everywhere established; the Board of Cen-

sors (to be presently described), forty or fifty in number, are

principally employed in this department, but innumerable other

informers are encouraged ; in fact, every man in place is made

the spy upon his colleagues. The responsibility of all in superior

trusts is rigorously enforced, but without regard to justice, or even

to common sense, so as to fill the party with alarm no doubt, and

quicken his exertions through personal fear, but also to occasion

fraud and concealment where anything is found amiss and may
lead to evil, or where anything has actually gone wrong. The
chief object of the government being to maintain quiet and order,

anything hke resistance to the law is severely punished, but not

in the offender alone ; the governor in whose district the mischief

has occurred is himself punished, however little to blame. Im-

• The French have adopted the first of these principles in regard to the Prefect

second resembles their rule as to relatives not sitting in municipal councils.

N
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perial commissioners arc also, from time to time, sent to try tlie

viceroys for things of Avliich they are accused.

The princes of the Tartar dynasties have always excluded the

Chinese from the offices highest in authority. Thus the council

of state (Nuyko) which, under the emperor administers the affim-s

of the country, is composed of four councillors, Avith a number

of assessors who have no vote. Of the councillors two are Tar-

tars (Choong-tang), two Chinese (Ko-lao), but the former have

the precedence. A Tartar alone can hold the commission of chief

general ; and a Tartar alone can preside over the department of

foreign affairs. The councillors and assessors, as we have seen,

are generally chosen from the Han-lin, or national institute.

Not only are no pains taken to maintain in the people any

sense of their own dignity, any feelings of self-respect, as

might be expected among persons who are accustomed to regard

learning as the first of human pursuits, but every Avay is fallen

upon to degrade and humble them. Thus the officers of the

army, even ofhigh rank, are punished by pillory and flogging ; and

the criminal code, beside laying doTvn the various punishments for

various offences Avith a degree of minuteness as to the amount

apportioned to each, and a care in the classification, unknoMii to

all other systems ofjurisprudence, provides theit, even though no

express law is violated, yet if anything is done contrary to what

is called " the spirit or general meaning of the law," the oficndcr,

if such he can be with any propriety termed, shall be punished

with from forty to eighty stripes. It requires no argument to

show what a system of oppression and of terror such a prepos-

terous scheme of penal law must create, and hoAv utterly it nuist

place the whole of the people at the mercy of those in authority.

After contemplating such a system, we may easily imagine how

safely certain privileges may be granted to the people, and how

well the enjoyment of them may be allowed to stand with the

most absolute power of the Sovereign, and without any hazard to

the tranquillity of the State. There is no censorship of the press

;

all things may be printed without previous leave and hcense, as

in England. But who dares publish anything which may by

possibility give offence to a government armed with such powers,

exercised in such a manner, and vested in such hands ?—We find

their plays speaking not only freely but abusively of princes ; and

their novels, which form the groat body of their literature, fre-
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quently describing the duty of a good minister to reprove as well

as to advise emperors. But these things in a country so well trained

to obedience as China are safe generalities, and we may rest as-

sured that no special application is ever made of their import to

the prince or the minister of the day.—The Emperor's conduct is

subject to the revision of the public annaHst or historiographer

charged with recording all his acts for the information of posterity.

But as the Prince has access to see the work while it proceeds,

although instances are related of men fearlessly doing their duty,

and at once adding to their narrative the imperial threats denounced

against them in case they refused to make certain sacrifices, we
may rest assured that in the vast majority of cases the office of

preserving wholesome yet unpalatable truths with reference to the

monarch is nearly a sinecure.—There is a Board of Censors, who
are empowered to remonstrate with the sovereign, and who alone

can state such complaints without incurring capital punishment.

But as these men are removable at the pleasure of the Crown, as

they are habitually employed in the office of spies upon other

functionaries, and as they are liable to be banished and otherwise

punished, though not capitally, if they remonstrate disrespect-

fully, we may very well conjecture how inoffensive theii* reproofs

are likely to be.—That the people, in a way known under no

other absolute government, are used to express their opinions

upon the conduct of viceroys and other local rulers, is certain,

and the peaceable and submissive character of the Chinese ren-

ders tliis safe enough to the public peace. They hold meetings

for the piu'pose of expressing their satisfaction with those whose

conduct they approve, and bestow honour's upon them by pre-

sents and processions when the term of their office expires. They
even meet to complain, censure, and remonstrate when a governor

gives displeasure. But there is no reason to believe that they

ever disapprove where the thing objected to is the execution of

some order unquestionably proceeding from the Emperor, and in

enforcing which the viceroy has had no option. The superintend-

ence of public opinion over public men in a country inhabited by

such a submissive people as the Chinese must tend rather to give

the sovereign an additional security for the obedience of his re-

presentatives than any alarm for the stability of his own autho-

rity, or any doubt about the execution of his own orders.

It must always be borne in mind that the tendency of the dis-

N 2
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cipline, the moral training, under which the Chinese people have

been for so many ages, is to subdue their spirit, and that, accord-

ingly, they are a race of beings pre-eminently distinguished by
their submissive and even pusillanimous habits of mind. As long

as the government proceeds in the regular course to wliich they

have been accustomed it has nothing to fear; and with that course

endless oppression of individuals and universal abuse is abundantly

compatible. The best travellers who have visited the country

—

and, through the accident of several embassies sent thither, some

very intelligent persons have had this opportunity—all agree in

representing the oppression of the powerful over the weak as a

sight that meets the eye tlu'oughout all parts of the Empire. Mr.

Bai-row, particularly, has described the harassing and vexations

by which the people are crushed in various parts of the country

as lamentable. Avai'ice is a characteristic of such natui'es as the

system has produced—prudent, cunning, spiritless, calculating.

Accordingly, a disposition is everywhere exhibited by men in

office to gripe and squeeze all submitted to theu' authority. Man-
darins endeavour to partake in the gains of the very coolies, or

porters employed by the Canton traders ; and as the higher

powers seek to extort from all in office a large share of their

gains, the utmost pains are taken to conceal them. No man,

whether in office or in a private station, dares expose himself to

the risk of extortion, and therefore all endeavour as far as possible

to hide their wealth ; so that all live very much below theii- means.

Whether because it trusts to the character of the people and

the natui'al stability of the system as long as nothing out of the

ordinary course is attempted, or because it di'eads a liu'ge miHtary

array, or because a small force is more consistent M^th a moderate

revenue and there might be a difficulty in greatly increasing

it, certain it is that no country is governed and defended with

80 few troops. The whole army is called 700,000 men, but of

these only 80,000 can be reckoned available ; the rest are militia,

and so wretched as to be wholly useless even for the purposes of

police. Now 80,000 soldiers is for China what 6000 would be

for this country. The revenue is estimated at sLxty millions ster-

ling, or about one-eighth part of our public income in proportion

to the number of the people.

AVe have seen that the government is in this very bad position ;

it has the power of maintaining itself, provided it remains at rest.
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or treads only in the beaten path; it is exposed to imminent

hazard if it moves ; and improvement is as dangerous as any other

change. Then, with no power to make beneficial alterations, it

has quite force enough to grind and oppress the people, provided

no outrage be done to the prejudices and habits that have become

a second nature with them, and yet are of little use in either

improving theii' condition or in protecting them from vexation.

But the government has always shown indications of extreme

weakness where it most concerned the pubKc good that it should

have possessed a reasonable strength. Many striking examples

of tliis feebleness may be given. The Japanese for a long series

of years committed depredations on the Chinese coasting trade, and

occasionally on the shores of the Empu'e itself, yet no successful

attempt to prevent or to punish them was ever made. More
than once the invasion of Japan has been attempted, always with

signal failure; in one expedition an army, which their own state-

ments make amount to 100,000, was entirely lost, as they main-

tain, owing to a storm ; but no renewed effort was hazarded, and,

with the spuit of misrepresentation in which their extreme

national vanity delights, they continually pretend to have some

sovereign power over that empire, and yet are too happy to be at

peace with it, and have often endeavoured to purchase the forbear-

ance of its privateers.—An expedition of 50,000 men was in the

last century fitted out against the Birman emphe, the northern

provinces of which have generally proved dangerous neighbours

to China. ISTot one man of these returned ; all but 2000 or 3000

perished m the field, and these were retained as prisoners.—The
tribe called the Meao-tse, who inhabit a range of mountains in the

heart of Cliina, might long since have been subdued, nay extii*-

pated, by a vigorous government havmg at its disposal the

resources of a tenth part of such an emphe as the Chinese. In

the latter part of the last century they drew a Chinese army into

their district and cut it in pieces. The Emperor sent his best Tar-

tar forces against them, and the government accounts pretended

that they were wholly destroyed. Nevertheless a few years ago

they were found to be more powerful than ever, and coming into

the plains defeated several Chinese corps, took some of the towns,

and were headed by a chiefwho declared his intention to overthi'ow

the reigning dynasty, and establish a Cliinese in room of the Tartar

government. Being attacked by the Viceroy of Canton, they re-
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treated, but returned with an army of 30,000, and defeated the

Chinese with great shuighter. At hist they suffered some reverses,

and the government immediately were ghid to treat with them, gua-

ranteeing the independence of the tribe, and disbanding their own

army.* It woukl not be easy to imagine a more feeble system than

such transactions indicate.—The internal j^olice of the country

seems also to show little vigour in the government. They have no

means of preventing coining, and this is given as the reason for

not striking silver money. As late as 1832 the government itself

comj^lained of the number of robbers that infested the country,

and in order to diminish these bands gave all manner of encou-

ragement to the cidtivation of waste lands belonging to the Crown

;

the depredations of banditti prevent the farmers from living in

the country, and drive them into the towTis and villages. The same

weakness -was shown in the helplessness of their condition when

a financial difficulty lately arose. In 1833 a deficit was declared

of three millions ; expedients w^ere propounded and rejected

;

among others a duty on salt. No new tax, however, could they

venture to lay on ; and at last it was resolved to raise money by

the sale of offices, although nothing coidd be devised more

entirely at variance with the principles of their political system.

If we were to form an estimate of the degree of happiness

enjoyed by the people under this system from the mere probabi-

lities of the case, we should in all likelihood pitch it considerably

lower than the truth. That great oppression prevails is certain,

but those who are subject to it are chiefly the persons in some

authority, or at least of some condition ; and the character of the

Clunese is so much composed of vanity and love of distinction

that all employment is eagerly sought after, notwithstanding the

risks which attend its enjo^^nent. The disposition of the inhabit-

ants is not merely peaceable— it is contented in the greatest

degree ; nay, their gaiety is described by all who have had intir-

course with them as a very striking characteristic of their mind.

They are industrious also and sober in a remarkable degree ; and

indeed a frugal disposition seems necessary to make life at all

comfortable in a country where the numbers of the people en-

croach so much on the means of subsistence that food whollv

• The frovernment purposely repres'^nts these Meao-tso in the most degradcil

liaracter to the people, always calling them " thi^'vee, ilog-men, wolf-nicn," &i-.
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rejected in other countries is eagerly sought after there—rats and

other vermin, and the bodies of dro^vTied animals, being seized

upon mth avidity by the common people. The strange infatua-

tion of the government in these circumstances is hardly to be

credited. The increase of the population seems a main object of

the administration. Not only is emigration strictly forbidden,

but if a person is condemned to die for the worst offence, other

than treason, it is a sufficient reason for pardoning liim that he

happens to be an only son or an only nephew, through whom
the family is to be continued. Perhaps the frequency of infan-

ticide, and its being confined wholly to female cliildren, arises

from a struggle of the people's necessities with the preposterous

policy of the government.

When we survey this singular empire, and find how low it

stands among the nations who have cultivated the sciences and

the arts, we shall probably not greatly err if we conclude that it

is fully prepared to make a very rapid advance, and that but little

external aid would be wanted to stimulate this successful exertion.

Everything seems, as it were, ready for its beginning to run the

race in which the western nations are engaged. Perfect order

—

a regidar and undisturbed government—habits of cheerful in-

dustry—temperance, generally speaking, as regards sensual enjoy-

ments—a deeply-rooted respect for literary attainments—study in

some sort, though of a base kind, mixed up with the wholeT busi-

ness of life—the system long established of promoting to civil

offices according to desert, and particidarly literary desert, a sys-

tem capable of better direction, and which long habit has made

practical, instead of wearing a fantastical air as it would else-

where—a language which, however differently spoken, is yet

identically the same in writing all over the country, nay, is read

by four hundred millions of people, over regions stretching 2000

miles in latitude ;—finally, the mechanical parts of learning, print-

ing and paper, that is books, cheaper and of better quahty than

in any other part of the world :—these circumstances constitute

a state of things so favourable to rapid improvement (excepting,

perhaps, the rather inflexible and unmanageable nature of their

language in the expression of ideas and things entii'ely new) that

we can hardly doubt thcu' effect as soon as the fii'st step is taken

by the estabhshment of a somewhat free intercourse with more

intelligent nations. Truth Is of a nature essentially fitted for
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recoiTiTnendiiig it to the human miiid as soon as it is distinct]

y

perceived ; and we may be assured that where the soil is so well

prepared for its reception science will strike its root deep, spread

its branches wide, and ere long bear its appointed fruits, in the

augmented vii'tue and multiplied enjoyments of the people.

Political improvement may be confidently expected to result

from the same circumstances. The alarm in which the Tartar

dynasty lives while surrounded by such disproportioncd nimibers

of a nation still partial to the recollections of theu' native race of

princes is the cause of many of the w^orst oppressions under

which the empire suffers, and above all of the jealousy felt by

the government towards the increase of information, and towards

the extension of intercourse with other countries. Any change

which should put an end to that dynasty would be the greatest

blessing that could be conferred on the empire ; and, from the

vast preponderance of the Chmese peojile, as well as from their

singularly quiet habits, it is probable that no very general civil

war could arise out of the disputed succession. If a Mcao-tse

chief at the head of a large body of those hardy mountaineers

were to march upon one of the great cities and seize it, the pro-

bability is that the government woidd be alarmed into a nego-

tiation which would end either in an immediate dismemberment

of the empire, or in an entire overthrow of the Tartar power.

This is the event to which all the popular traditions and prophe-

cies point, and it is also the subject of perpetual apprehension

with the imperial family and theh retainers.

It is impossible for the poUtical observer to contemplate the

history and the condition of the Chinese without dra^^'ing from it

two inferences of great moment, bearing upon the important

subject of Popular Education.

In the^/*5^ place, we liavc been survepng a remarkable in-

stance of the inefficacy of mere elementary instruction to i)roduce

any considerable improvement in the knoAvledge and inteUectual

condition of a nation. The art of reading and writing, and

even some acquaintance with books, is more universal among

the Chinese than any other people, and yet they are wliat may

justly be called an ignorant people. The tools are in every one's

hands ; but little work is done with them by any, even by the

highest class of workmen. This universal possession o*' the

means of instruction woidd infalUbly ensure the acquisition of
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it, were any portion of tlie community, however small, really well

informed. But we cannot observe how little progress they

have made without becoming sensible how invariably mere ele-

mentary education is useless unless it be carried further.

Secondly, the example of China proves how much the educa-

tion of the people may be perverted to bad purposes when it is

made an engine in the hands of the government to accomplish

the ends of the ruler rather than the mental improvement of his

subjects. By means of the interference with education which

the authorities systematically have practised for a long succession

of ages, the Chinese have been discipHned and trained to a servile

obedience, arising from a prostration of their understanding, and

from their whole attention being confined to frivolous studies.

Hence not only has instruction failed to produce its natural good

fruits in invigorating the understanding and inducing or confirm-

ing virtuous habits ; but it has concurred with the policy of the

court in rather constraiaiug and enfeebling their mental powers

and in lowering their temper. They are of soft dispositions,

without any of the cruel or harsh propensities which, unless

pains be taken to check them, are generally allied with a high

spirit ; but full of the suspicion, cunning, and falsehood which

that spirit for the most part rejects.

Thus the example of China powerfully illustrates the necessity,

both of not resting satisfied with the elements of popular educa-

tion, and of watching jealously all political interference with the

instruction of the people.

In closing the subject of the Cliinese government it is fit that

we should note the difficulty of obtaining certaui and trustworthy

information upon this, and indeed upon everything else connected

with the state ofthat extraordinary empu'e. Partly in consequence

of the exclusion of foreign intercourse, which necessarily restricts

the means of ascertaining the truth, partly from the great extent

and power of the monarchy, which not unnaturally gives rise to

exaggerated ideas in those who treat of it, the authors avIio have

discussed the subject are exceedingly divided in their views, and

two very opposite courses have been taken. Some have seen

nothing but grandeur and wisdom in all the parts of the imperial

system, and a successful result of its administration in the power,

wealth, and prosperity of the country. Even Voltaire, of all

writers the least apt to be carried away by enthusiastic views, the
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most prone to doubt liistorical and political wonders, the one

who has, perhaps, more than any other contributed to dispel the

fanciful stories of former authors, and to make men guide them-

selves by common sense in weighing the probabilities of the nar-

ratives submitted to their belief before they begin to speculate

upon an assumption of their truth—even Voltaire seems to make

an exception in favour of the marvels collected about the Chinese

empire, and shows a fondness for setting up the relations brought

to Europe in early times respecting it in an advantageous con-

trast to the institutions of really polished nations.* Others have

no doubt been carried into the opposite extreme of crying doA^-n

all that is Chinese, either because they came after those who had

exaggerated the merits of the system, or because they took their

accounts from those who had only seen the most unfavourable

side ofthe Chinese people and their governors—the side presented

at Canton, where alone they come in contact with foreigners.

How difficult it is to obtain accounts which can be fully relied on

may be seen from this, that authorities vary in their estimate of

the population to the extent of no less than a hundred millions.

Generally speaking, the official authority of the government de-

partments themselves is little to be trusted. They are not, indeed,

so much to be rejected as the traditions respecting the early history

and antiquity of the remote Empire ; for these greatly exceed even

the ordinary exaggerations of the Oriental fictions upon that sub-

ject so interesting to national vanit}^ Yet still it forms a part of

the Chinese court policy to circulate extravagant statements of its

strength, and carefully to suppress all accounts tending to show

any discomfiture. Another proof how distrustfully we ought to

look at all their official returns is to be found in a comparison of

their different enumerations of the people. According to these,

some provinces have, in twenty or thirty years, become twelve and

fifteen times less populous than before. It has been the object

of the foregoing account of the Chinese institutions carefully to

avoid any exaggerated statement ; to shun all doubtful autho-

rities ; to take no writers for guides but such as spoke for the

most part with the means of informati(Ui afforded by personal

knowledge of the coimtry, and seemed free from any strong bias

of prejudice in relating the result of their inquiries.—Beside the

• It can hardly be doubted that he was warped by the circumstance of China

having little reliijion and no clergy.
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older and more general works that treat of China, those most safe

to be consulted are. Sir George Staunton's Account of Lord
Macartney's Embassy, 2 vols. 4to., first published 1797 ; Mr.
(now Sir John) Barrow's Travels, 4to., 1804; M. de Guignes's

Voyage a Peking, 3 vols. 8vo., 1808 ; Dr. Morrison's View of

China, 4to., 1817; above all, Mr. Davis's General Account of

China, published by the Society of Useful Knowledge, 2 vols.

8vo., 1836; and the valuable appendix to the French Transla-

tion of the latter work bv M. Bazin, 1837.

JAPAN.

Although the same reasons do not apply to the Japanese go-

vernment which made it expedient to class the Chinese and

Russian separately from the other despotisms of the East, yet

the connexion of Japan with China renders some consideration

of its institutions a convenient appendix to the accoimt of that

state. The information respecting Japan is far more scanty even

than that which we possess respecting its more important neigh-

bour ; but it is also less involved in controversy.

The empire of Japan is spread over a cluster of islands varpng

exceedingly in their extent, and situated at the eastern extremity

of Asia opposite to the Chinese coast. The whole are said to

contain above half a million of square miles ; Niphon or Nippo,

the largest of the islands, and the seat of government, is nine hun-

dred miles in length, and its average breadth exceeds one huncbcd.

The whole population of the empire is about twenty-five millions.

There are some very remarkable peculiarities in the history of

this state, and in its poHtical institutions. It never was conquered

;

the race of native princes has always governed it ; and the people

who inhabit the country appear all to be of the original stock of the

natives. The monarchy is supposed to have been founded as

early as the year 660 before Christ, and their authentic annals

record a succession of one hundred and fourteen emperors from

that time to the end of the seventeenth century. But it is almost

as singular a ciixumstance in an eastern despotism to find that

women are not excluded from the throne. A queen or empress

reigned with great glory for no less than seventy years of the third
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century after our Saviour's birth. Of the fifteen sovereigns who
reigned during the 172 years beginning 593 no less than eight

were women. That they reigned peaceably is proved by the facts

that their reigns lasted eighty-seven years—that one of them only

did not die on the throne, and that she voluntarily resigned it to

her nephew—that she lived five-and-twenty years after her abdi-

cation—and that she had begun her reign at the early age of four-

teen. Of the whole succession for above three-and-twenty centu-

ries, and 114 monarchs, that is do^vn to the year 1687, when our

accounts cease to be full or authentic, there had been no change-

of dynasty, a thing wholly unexampled in the history ofthe world,

nor had there been a successful invasion. It is equally singular

to observe how many infants succeeded to the sovereignty, all of

whom appear to have reigned without any violence offered to them.

There are also frequent instances of abdication, and no example

of the monarch who resigned his power having afterwards died

a violent death.

Some of these singular featm-es in the history of the monarchy

are to be explained by the peculiar position in which the sove-

reign was placed. He was endowed "with divine authority; he was

not merely the high priest, but he was believed to be himself a

deity. He is called the Mikaddo, a name for the Deity, and

sometimes the Dairi Soma. No regular succession, however, can

be traced. Sometimes the eldest, sometimes a younger son suc-

ceeds ; in some cases the tenth, and in some the fourteenth, in pre-

ference to the elder brothers. Frequently tlie brothers, one after

another, to the exclusion of cliildren—sometimes the widow, and

sometimes the daughter, of tlie ^likaddo obtains tlie croA\'n. Nor

have we any means of ascertaining on wliat the choice dejx^nds,

as the Japanese chronicles are exceedingly meagre in their ac-

counts of tliesc events, being cliiefly filk>d with records of the

storms, famines, inundations, earthquakes, and fires, which distin-

guished particular reigns.

But a change took place in the government of tlie Dairi Soma

about the middle of the twelfth century. An ambitious soldier,

called Jaroitimo, AAhom the Emperor had appointed Governor-

General and General-in-Chief of his forces, obtained, by means

of the influence he had acquired over the sovereign, the resigna-

tion into his own hands of the i)rincipal part of the secular power,

continuing, however, to tnMt the Mikaddo as the ecclesiastical
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chief of the state. The members of the general's family obtained

the same appointment in succession for above four centuries, en-

croaching upon the Emperor's power till they reduced it to little

more than a name, until the year 1583, when a person of base

extraction, said to have been originally a slave, rose to be sove-

reign after an expedition in which the hereditary general and

his son were killed. This man (Tidejori, but who took the

name of Taiko or Taiko-Sama) completed the dethronement of

the Mikaddo, who henceforth was confined entirely to his ecclesi-

astical functions, the general, under the title of Kubo Soma,

having ever since held the whole secular power, which was

afterwards usurped by another family, where it ever after con-

tinued to be hereditary. The Mikaddo all the while has re-

tained the ecclesiastical sovereignty ; and it has descended to his

family. He has his court in the greatest splendour ; he is looked

up to as the divine head of the church ; he receives at stated pe-

riods the homage of the Kubo or secular Emperor, who makes a

progress from his capital, in prodigious pomp, to the capital of the

Mikaddo, offering presents, and receiving the confirmation of his

power, as indeed he, at each accession to the throne, receives his

investiture from the IMikaddo. But the whole power is lodged

in the Kubo, that of the Mikaddo being confined to his clerical

functions, among which is the power of canonising, exercised by
enrolling eminent men after their decease among the gods. It

should however be observed that the signature of the Dairi Soma
is required to give validity to all laws of the Kubo.

Thus was that revolution efiected in Japan which the Empe-
rors of Germany so long and so strenuously endeavoured to ac-

complish in Europe, of separating entirely the civil from the

spiritual duties of the head of the church.

The two Emperors, in this manner, divide the whole authority,

spiritual and temporal, of the state ; that is to say, of the supreme

or central power in the state ; for the whole Empiie is under a

number of princes, each of whom enjoys absolute power within

his OAvn principality, though all are under subjection to the chief.

The civil wars which have at dififerent times disturbed the

country have originated in the refractory spirit of these petty

sovereigns ; and it was by crushing a formidable resistance of this

kind that Taiko acquired his ascendancy latterly, and Jaroitimo

at an earlier period of the monarchy. Each petty prince has
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his own army, but also is bound to raise and to maintain a certain

number for the Emperor, whose Avhole force is said to exceed

120,000 mc.n, Avhile the several armies of the princes amount to

about 400,000. We perceive from this how much larger a force

is kept on foot in Japan than in China. The Kubo's army is in

fact eighteen times more numerous, and seventy-four times more

numerous in proportion to the relative population of the two

countries.

The tributary princes are, in like manner, compelled to supply

the pecuniary necessities of the state. T&e Kubo singles out

such as he washes to obtain money from, and requires a supply

according to the exigencies of the occasion. Sometimes he dii-ects

a public work to be done by one or by a certain number of them,

who must do it, or provide for the expense of having it done.

Great care however must be taken to keep these powerful sub-

jects in obedience ; and accordingly the Kubo obliges them to

leave then* families at Jeddo, the capital, and to reside there them-

selves a considerable part of every year. There seems reason to

believe, however, that hostages are taken and residence requhcd,

not from all the princes, but only from the class called the

Soamios, who are governors of districts, and of inferior power

to the Damios, or governors of provinces. The Soamios, being

more dependent on the Kubo, are thus easily made the in-

struments of keeping in subjection the Damios also ; and the

mutual jealousies of those princes are the chief grounds of the

Kubo's power. It is reasonable to suppose that the Kubo, be-

side the supplies in men and money which he obtains from the

vassal chiefs, has in his own separate dominion more territory,

subjects, and resources, than any one of the tributaries.

It is singular that in an empire where the nominal head is a

priest and even a deity, and where for many ages the secular

power was really lodged in this chief, sects of a different rehgion

should have flourished. The religi(m of the country allows the

worship of men deified, but it differs from the Confucian doctrine

by recognising a future state of rewards and punishments. It

has also priests called Iion/es, who are the attendants, servants,

and representatives of the Mikaddo, and who ai-e in all respects

separate from the civil classes of the community.

Nevertheless so tolerant was this hierarchy, that the doctrines

of Confucius at im early period found a favourable reception in
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tlie Empire, and gained a vast number of converts. The Kubo,
at the beginning of the eighteenth century, was himself of this

sect ; and the progress which it had made at an earher period is

supposed to have not a little helped to undermine the Mikaddo's

authority in secidar matters. The faith of Buddha has also at all

times had many followers ; and at one period Christianity made
great progress among the people, and even among some of the

princes, through the zealous labours of the Portuguese mission-

aries. Unfortunately these pious men let their worldly pride mix
itself mth theii- religious enthusiasm ; they fell into a dispute with

the secular authorities about precedence, and this was made a pre-

text for beginning a persecution avowedly dii'ected to their extir-

pation, and prompted by the progress wliich they had made and
the disposition they had showed to affect temporal power. After

forty years of such cruelties as never were practised in any other

country, unless by the Spaniards in South America, the Cliristians

were still numerous enough to take arms when they saw their

utter destruction resolved upon. Above 30,000 are said to have

taken the field, and, being overpowered, they were put to the

sword. Their religion was finally forbidden under pain of death

;

all who professed it, but especially priests, were sought out for

slaughter ; and Japan was finally shut against all intercourse what-

evermth foreigners. The Chinese and the Dutch are alone sufiered

to hold any communication mth the Japanese, and that under

the severest restrictions, amounting to imjorisonment with con-

siderable indignities, all the while they continue within the coun-

try ; and even such restricted intercourse is confined to a certain

narrow spot. The Chinese are allowed this privilege on account

of the arts and learning knowTi in Japan ha\dng been originally

brought from China ; the Dutch owe it to theii* having discovered

and informed of a plot carrying on against the Japanese govern-

ment by the Portuguese before their expulsion. The exclusion of

foreigners and the final abolition of Christianity took place before

the middle of the seventeenth century, and to the accident of an
embassy sent thither by the Dutch about fifty years later we owe
the most authentic account of the Empire, that of Kocmpfer.

The absolute power of the Kubo in his o^^l peculiar territory,

and of the princes in theii's, is as complete as that of an eastern

prince can be, and it seems to be in no respect tempered by any
established usages or any opinions prevalent among the people.



192 ABSOLI'TR MONARCHIES JAPAN. [CH. VI.

The code of laws is sanguinary in the extreme. Taiko, who
enacted it or compiled it, is supposed to have framed it upon this

sanguinary model in order to help his usurpation by restraining

the people tlu'ough fear, after he had reduced the princes by en-

gaging them in expensive wars. A common method of execution

is by ripping open the bowels ; and, as a refinement upon this

cruelty, the unhappy victim is in certain cases compelled to execute

the sentence on himself. So brutalising is the effect of such a code,

that suicide, which is frequent in Japan from the ungovernable

temper of the inhabitants, is generally accomplished by that hor-

rible method of infliction. The barbarous plan of frank-pledge,

known to our Saxon ancestors, which we have seen prevails in

China is also a part of the Japanese law, but more systematically

than in China, and more exactly according to the Saxon model.

The inhabitants of each street are bound mutually for one

another's good conduct ; they are in respect of that resj^onsibihty

allowed to appoint a commissioner to superintend their local

police, and all this is independent of the magistracy which has

the general care of the town or district.

The state of education and of knowledge seems to be nearly

the same in Japan as in China, except that the system of literary

rank is unknown there. But education is everywhere much

attended to, and especially at the Dairo or court of the Mikaddo.

Learning is generally prized; but it is confined to reading,

writing, acquuing the religion of the country, and music.

The character of the Japanese is widely diflferent from that of

the Chinese ; they have all the defects, and all the excellences

that usually accompany a high spirit; they are fierce, cruel,

capricious but they are also just, honourable, open, and brave;

nor is it easy to avoid a belief that the frequent wars in which

the nature of their federal or feudal government engages them

has produced this character, while the government plan of edu-

cating has stamped another upon thek neighboui-s.
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CHAPTER VTI.

GOVERNMENT OF RUSSIA.

CTncontrolled power of the sovereign—Fallacies of authors in speaking of its limits

—Catherine II. 's defence of it—Origin of the monarchy—Absolute power of the

sovereign a favourite with the nobles—Formal establishment of despotism by
Peter I.—Succession to the crown—Real nature of the supposed elections

—

RomanhofF family—Peter I.— His son's suspicious death— Sovereigns since

Peter I.—Illustrations of principles respecting absolute monarchy—Insecurity

of absolute sovereigns—Levelling policy as to ranks in Russia—Administration

of justice—Check from fear of revolt—Inefficient—Cruelty and caprice of Rus-
sian sovereigns—Russian and Turkish governments compared—Similar apolo-

gies for abuses in free governments—Judicial system in England—Check from
public opinion in other countries—Foreign policy of Russia—Constant acquisi-

tions—Warlike nature of despotism—Sketch of Russian aggi-ession—Principles

illustrated—Sacrifice of public interest to the sovereign's caprice—Personal feel

ings the guide of Russian foreign policy—History of Russian aggression con-

tinued—Origin of Polish partition—History of Russian civilization—Popular
errors respecting authors of great improvements—Peter I., and those who pre-

ceded him in this—Yoltaire's misconduct. Appendix ;
— Organization of

Russia—Its government and administrative departments.

The government of Russia is in its form, and by the laws, as

absolute as that of Turkey, of Persia, or of China ; but there is a

great mitigation of its severity in practice. The Emperor or

Czar, as he was called till the time of Peter (1721), has the sole

and supreme power of legislation in his own hands, and the un-

controlled nomination to all places, civil, military, and ecclesias-

tical. There is no body estabhshcd in the country with any

rights which can in the least particular interfere with liis prero-

gative. All institutions exist during his good pleasure, and

whatever is done by any public functionary, or board, or body
of any kind, is done in his name, derives its force from his autho-

rity, and is liable not only to have its acts annulled by him, but

to be displaced, as regards the individuals composing it, or anni-

liilated as an institution. This, indeed, is comprised in the fact

of the supreme legislative as well as executive power being

entrusted undivided to him alone.

To speali of any rights enjoyed in such a state is manifestly

fibsurd ; and not less so to speak of fundamental laws, which

o
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nevertheless authors frequently do mention. Sclilajtzer, a Ger-

man, who has written an historical inquiry concerning the

Russian empire and its constitution, is not very wide of the

truth in sapng, that the fundamental laws are only two—one re-

lating to the sovereignty, or absolute power of the prince

—

the other to the hereditary right of his posterity to the succes-

sion. But if by this he means that even these may not be

altered, the proposition is not only false—it is inconsistent with

itself—it is self-repugnant ; for the absolute power of the prince

gives him a right to confer a free constitution on the people, and

it gives him a right to alter the order of succession as he pleases.

Indeed, all writers on Russia admit that he has this latter power

in its fullest extent, and it is one not unfrequently exercised, as

far at least as any such power can be carried into effect, wliich

must always depend on the relative strength of parties after the

monarch's decease, that is at the moment of the event. Others

have denied that so short and so simple an enumeration as M.

Schlaetzer's completes the catalogue of these fundamental laws,

and among them Mr. Tooke, who seems to have been im-

bued with the fundamental Russian doctrine, promulgated

by Catherine II. in one of her manifestoes, that, in so exten-

sive an empii'e, absolute power is necessary to hold it together

and keep the people under. It appears therefore the more

strange that he should set so much store by proving that there

are fundamental rights of the people as well as of the Cro^\'n in

Russia. But his enumeration of these rights, far from demon-

strating, seems rather to disprove their existence. " They are

grounded," he says, " either on the idea of subjects, or on the

end and aim of a constitution, or on old-derived customs, or on

written fundamental laws, or privileges that stand in place of

law, and the like." How can any right of the subject be

grounded " on the idea of subjects "—which phrase, if it is used

with any meaning, can only signify the relation or idea of sub-

jection ? How can " the end and aim of a constitution " be the

foundation of a right? It may be a good reason why there should

be rights enjoyed by the people ; but when the nature of a con-

stitution is such, that the prince is absolute, to say that *' its end

and aim " gives the people " rights," is only saying that it ought

to be different from what it is, or ought to be wholly changed, be-

fore the people can enjoy any rights at all. As for old customs,
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written laws and privileges, and " the like," the author distinctly

admits their futility, if any such exist, which he is far from

snowing ; for he repeatedly states that the " legislative authority

is in the monarch alone "—" that neither nation, nor members,

nor classes of it can claim any part in it "—that all laws exist

in his name and under his control—that he is absolute and

uncircumscribed in all respects; and he mentions his power

of " giving new laws whenever he thinks proper, ecclesiastical as

well as civil," " altering those in being," " raising taxes, levying

recruits, granting privileges and exemptions, conferring titles,

estabhshing or abolishing monopolies, settling or abrogating

imperial dues ;" and states the only check on him to be his own
interest—" internal sense or conscience," " desire of leaving a

good name behind him," " pleasure in his people's approbation ;"

and last, though not least, " di'ead of discontents or even re-

bellion." It is not easy, then, to see what the author can mean,

when he says that the people have, " by the fundamental laws,"

a right to " security of person, reputation, and property; justice

not denied ; legal protection against violence and oppression

unmolested enjoyment of all lawfully obtained immunities, privi-

leges, and rights ;"—^^vhich he illustrates by adding, that " the

nobility may justly demand the privileges granted in Letters of

Grace—as the exemption of 17G2 from compulsory military ser~

vice—the right of possessing estates and vassals granted in 1785,*

the form of which is called in the j)atent right fundamental, and

unalterable for ever." So, he says, may the burghers appeal to

the privileges granted in the Regulations for Townships. But it

is clear that his general enunciation of rights is only an enun-

ciation of such as the people oiiglit to have ; e. g., security of per-

son and property, and not at all such as they do enjoy; for he

does not pretend that if the prince or any of his officers commits

even a glaring violation of those rights, any remedy whatever,

any redress of the grievance, is provided for the injured pai'ty,

or any penalty for the wrong-doer.

Let us now hear how the Russian sovereigns themselves repre-

sent their authority. The Empress Catherine II. issued Instruc-

* Mr. Tooke is mistaken in this instance ; the ri},'lit of possessing estates was as

ancient as the monarchy, and prandial slavery had been established in the reign of

F'edor Ivanovich (1584-1598) by Boris Godoonofl*, the guardian and successor of that

Czar. An ukase in 1782 granted to the ncblcs all minerals found on their estates.

2
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tions in 1785 to a commission to frame a code of laws, and slie

therein sets forth at much length her notions respecting the prero-

gative. She begins by stating that the " sovereign is absolute

—

that no other than an authority concentrated in his person can ade-

quately operate tlirough so large an empire." She condescends,

even, to reason this point :
" An extensive empire presupposes an

unlimited power in the person who governs it. The celerity of

decision must compensate the tardiness that arises from the remote-

ness of the places from whence matters are brought." " Any other

form of government," she adds, " would not only be prejudicial

to Russia, but even be the cause of its total ruin." She then

gives this argument :
" Another reason is, because it is better to

obey the laws under one ruler, than to conform to the will of

many." But lest men might fancy tliis kind of government at

all inconsistent with freedom, she proceeds to show that it is

the best also for the people. " AVhat is the aim," she asks, "of

an absolute government? Not to deprive mankind of their na-

tural liberty, but to direct their actions to the maintenance of the

national prosperity." From hence she infers that a govern-

ment which is more than others constituted to that end, and at

the same time contracts natural liberty less than others, is that

which " best coincides v\dth the aims attributed to rational

creatures, and is most adapted to the object for which ci^il

society is instituted." She then proceeds to inquu-e what the

object of an unlimited government is, and finds it to be " the

glory of the citizen, of the state, and of the sovereign." But the

most remarkable part of the imperial argument remains :

—

" Among a people," says she, " who live under a monarchical

government, from this glory flows the spirit of liberty, which, in

those states, bursts forth in such great actions as are able in the

very same jiroportion to promote the happiness of the subjects,

vnth liberty itself." To all this it is enoiigli to answer (and we are

stating a plain matter of fact, and not merely giving vent to in-

vective or flinging about sarcasms), that if any person in Russia

had been so rash as to expose a single one of the numerous fal-

lacies and sophisms contained in this piece of reasoning, or to

deny one of the facts so falsely affirmed in it, he would have

experienced how true the first of its propositions is—that of

the sovereign being an absolute, though not an accurate, logi-

cian—^by being flogged with the knout in public, or taken out
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of his study in the middle of the night, and sent for the rest of

ids life to work in the mines of Siberia.

It was in the middle of the ninth century (862) that Rurick,

a Scandinavian prince, established at Novgorod the foundations

of the Russian empire. His government was rather feudal than

despotic. He parcelled out among his companions large dis-

stricts, of which these became independent chieftains : and

although his successors, who, under the title of grand dukes,

fixed their capital at Kiev, upon the Dnieper, claimed over these

princes some kind of authority, yet it was often rather nominal

than real ; the companions of Rurick and their descendants re-

garding themselves as the partners, not the subjects, of that con-

queror and his family.

At the beginning of the eleventh century the whole country,

from the Baltic to the Black Sea, and from the Volga to the Car-

pathian Mountains was united under the sway of Vladimir, whose

son Jaroslav having acquired it in 1020, after four years of civil

warfare, promulgated a code of laws much upon the model of

those of the Germanic nations :—Capital punishments were un-

knoAvn to it—crimes were punished by fines (the wehr-gelt of our

Saxon ancestors) according to their heinousncss and according to

the rank of the aggrieved parties. Jaroslav's code acknowledged

three conditions among the people :— 1st. The Boyars or Tins,

a rank probably similar to the Saxon Thane, and rather implying

possession of land than political power ; 2nd. All other fireemen

;

3rd. The Slaves ; Serfs, or preedial slaves, not having been esta-

blished until six centuries later.

After the death of Jaroslav the Grand Dukes of Kiev again

lost all but a nominal supremacy over the other princes of Russia

;

and it is to the conquest of Russia by the Tartars that the conso-

lidation of the Russian empire and the establishment of despotic

government there must be attributed. In the early part of the

thirteenth century (1224— 1339) the INIoguls or 'iartars, who
had, as we have seen, conquered Cliina, overran Russia from

the Caucasus, its extreme southern boundary, nearly to the very

shores of the Baltic, spreading desolation wherever they went,

and reducing the whole country to a state of abject submission.

Until then great public questions were discussed in popular assem-

blies (viecha) held in the open air. Thus after the murder of the

Grand Duke Andrew, who Lad established his capital at Vladi-
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mlr, a viecliawas assembled in 1174, who chose a prince to suc-

ceed him ; and afterwards being.dissatisfied with him took occa-

sion to declare that they had received the prince, and sworn alle-

giance to him of their own free will. When, however, the Tar-

tars had reduced to submission not only the grand dukes but all

the petty princes of Russia, these found it profitable to avail

themselves of the power of the conquerors in order to extend

their o^vn dominions. Thus perpetual intrigues were carried

on at the court of the Khan, which was at this time established

at Saray, on the Volga ; and sometimes the grand dukes would

travel through the vast regions of central Asia to the court of the

Great Khan, which at this time was seated on the banks of the

river Amoor, in Chinese Tartary, suing to him for a confirmation

of their own possessions, or for a grant of the lands of their neigh-

bours, whom they would denounce as enemies of the conqueror.

By such means the Grand Duke John Daniclovich (1328— 1340)

extended his dominions far beyond his original principality of

Vladimir, purchasing one state, seizing another, and obtaining

others by grants from the Great Khan. He transferred the seat

of government from Vladimir to Moscow, where it remained for

nearly four centuries ; and under the protection of the Tartar

conquerors he laid the permanent foundation of that vast monarchy

which now subsists. His successors followed his exaihple,

acknowleding the supremacy of the Tartars to whom they paid

tribute, but using the power of the invaders for the oppression

and pillage of their neighbours and of their own immediate

subjects.

In 1476 Ivan III., a descendant of Rurick, paid tribute to the

Tartars for the last time, and Russia became an independent

state. But although the subjection to their foreign conquerors

was at an end, the effects of that subjection have not yet passed

away either from the form of government, the administration of

justice, the collection of the revenue, or the temper of the

people. For the mild code of Jaroslav were substituted de-

grading corporal punishments, branding, the knout, mutilation,

and often death. The people, oppressed not only by the ex-

actions of the Tartar Baskaks but by that of their own princes,

were reduced to abject misery, and had lost the habit of defend-

ing their rights by the sword. The nobles, beside being equally

exposed to this sort of oppression, were enfeebled by their mutual
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animosities, and feared to oppose tlie encroachments of their

immediate prince's authority, lest he should resort to the Khan,
the common enemy, and crush them absolutely. The pettv

princes, who had not been robbed of their states, unable to resist

the power of the grand dukes strengthened by the Tartar sword,

found it expedient to sell their dominions, reserving only to

themselves an empty rank and an insecure revenue. Treach-

ery, secret denunciations, and intrigues, were found still more effi-

cient weapons than the sword ; and when the Tartars were finally

expelled from Kussia, all ranks of society were reduced to desire

any form of government which should maintain for them security

and repose at whatever continued sacrifice of individual freedom.

Thus when Ivan III. (1462—1505) subdued the republic of

Novgorod (which with Pskov alone retained its ancient liber-

ties), assumed the title of autocrat (^. e. self-empowered or

self-authorised monarch), and adopted, as the emblem of his

authority, the double eagle of the emperors of Constantinople,

he found all classes of the people well pleased to submit to

his despotism,—a state of mind which subsisted for many ages

afterwards—^perhaps still subsists—and has, on memorable occa-

sions, made even the Boyars impatient of any relinquishment

of his absolute power by the Czar. At diiferent times after-

wards attempts were made, and frequently with success, to

confine the royal authority. The princes and clergy were

the authors of these; but they seem to have received httle

countenance from the Boyars, or the great body of the people.

Thus when Ivan Vassilovich summoned in 1550 the territorial

council (Zemskaya-Duma) composed of clergy, Boyars and mili-

tary, to determine on peace or war ; they answered that it was

their duty to support the Czar with their prayers, their purses

and their swords, but not to direct his conduct. On another

occasion, after the extinction of the family of Rurick in the

direct line, Shooyski, a patriotic man, who had become Czar

(1606—1610), by the aid of a party at Moscow, but without

the confirmation of the Zemskaya-Duma, voluntarily swore at his

coronation not to punish any persons for treason without the judg-

ment of the Boyars ; not to confiscate the property of convicts,

and to allow accused persons to confront their accusers, visiting

upon the false accuser the punishment which he would have

brought on the accused^—it is said that the nation dishked and
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rejected these restrictions on the power of the crown ; alleging

that it behoved the nation to pledge itself to the Czar, but not

the Czar to the nation. Again, when Shooyski was deposed by

the aid of a Polish army, and Zolkiewski, its general, promulgated

a similar code, recognising the legislative, and, to a certain extent,

the administrative power of the Boyars, he met with little sup-

port from this very class, who seemed intent only on maintaining

the integrity of their church, and were little mindful of popular

rights. Finally, when in 1613 the family of Romanoff was

raised to the throne, a charter of settlement, signed by a number

of persons supposed to represent all ranks of the nation, laid it

do"svn that the prerogative of the sovereign was by the ancient

laws absolute. Encroachments were afterwards made at different

times, and chiefly by the Boyars, who appear to have been the

most powerful officers of the cro^vn ; and though their authority,

and even their rank, was not hereditary, all depending upon the

nomination of the sovereign, yet in the times of young or of weak

princes, they obtained great ascendancy ; and, from their body, a

kind of council or ministry came to be estabhshed, called the

Boyarshir Dvortsh, or Court of Boyars. They assumed, at least in

name, a power of legislation jointly with the Czar, and all decrees

were headed " By command of the Czar, and with the approbation

of the Boyars." The government of provinces, as well as the great

offices of state, were intrusted to them; and, vrith such vari-

ations as the greater or less vigour of the reigning prince's cha-

racter might occasion, this body may be said to have exercised an

aristocratic influence or even dominion in the state : yet its ori-

gin is buried in obscurity. We cannot even trace when Boyars

were first knoA\Ti ;* nor how far they had, in point of fact and

usage, a hcrcditar}^ successively-renewed appointment of the

Czar, who is admitted to have had the power of displacing any

one, and of refusing to continue the rank to his successor. They

exercised, however, substantial authority at various times, and,

together with the clergy, even assumed the right to confer cer-

tain titles of nobility, or at least land-rights, which in Russia are

confined to persons of this rank. But Peter I., in 1701, wholly

put an end to their powers. He abolished their dignity, sub-

stituted a senate of his o^Yn appointment, and totally dependent

* Nestor, a monk of Kiev, the Russian chronicler, who flourished in the eleventh

century, mentions them as existing in the previous century.
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upon him, in its place ; and ordered that all decrees should hence-

forth be made in the name of the Czar alone, or rather of the Em-
peror and Autocrat. In his person, therefore, the ancient despot-

ism of the crown was formally established perhaps rather than re-

stored, and has ever since continued in its full vigour. An attempt

ivas made, on the death of Peter II., when his sister Ann Ivanowna,

Duchess of Courland, was made Empress, to impose conditions

limiting the prerogative and dividing the supreme power be-

tween the Emperor and the Privy Council. She accepted the

terms, and signed the articles in which they were contained

when the deputation presented them to her at Mittau ; but the

principal nobility, on her arriving at Petersburg, petitioned her

to revoke her assent, and to hold the crown upon the same

terms of absolute monarchy on which her predecessors had

received it—a request with which, as may well be supposed, she

readily complied.

"VVe are next to consider the succession to the Russian crown.

This has been for about a thousand years what, in one sense,

would be called hereditary; that is to say, from the time of

Rurick it has been in the two families which, one after another,

have held the crown—^the one being called to the throne after a

period of anarchy and various sovereignties which folloAved upon

the other family's extinction, and lasted for fifteen years. But no

certain rule of selection has been followed mth uniformity in de-

termining which member of the family should succeed. The eldest

son of the Czar, and the daughter, where there are no sons—or

the eldest brother and eldest sister, where children fail—may,

perhaps, be said to be the heirs to the crown according to the law

of the constitution. But tliis is only where nothing occurs to

interrupt the quiet and more regular course ; and interruptions

have been almost as frequent as regular successions. The in-

fancy of the next heir, his weakness, the power possessed by a

brother, by a widow, or a sister, or even a cousin—have con-

stantly given rise to changes, and these have been sometimes

quietly and sometimes forcibly effected. Sometimes, we are told

by historians, that such a prince or princess was raised to the

vacant throne by election ; but there is nothing deserving this

name in almost any of the proceedings thus referred to. A party

of the nobility, or of the clergy, or of the military, or other chiefs,

have frequently raised a person to the throne ; but in these in-

stances the act much rather resembled a revolution than an elcc-
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tion, and probably in all of them (ifwe knew their secret history)

nsin-pation is the proper name to employ ; for there can be little

doubt that these movements were instigated by the person de-

scribed as chosen, and at any rate they were carried on by his par-

tisans in concert with him. In other instances the proceeding

wore the aspect of open and avowed conspiracy, and a seizing

upon the throne by the person himself, with the help of some

followers, and through the mutiny of the troops. Thus the suc-

cession, although descending in the imperial family, has gone far

less according to any fixed rule than in any other of the European

states, Turkey alone excepted.

Perhaps the proceedings which took place in 1598, when the

family of Rurick, which had reigned since 862, became ex-

tinct in the direct line, and in 1613, when that of Romanoff

obtained the cro^vn, are more like a choice by the community

than any others in the Russian history ; and yet even these were

most probably rather intrigues and conspiracies than elections.

Bons Godoonof, whose sister was married to Feodor, the last Czar

in the direct line of the family of Rurick, had acquired great

riches through the influence which his connexion gave him.

He despatched, during Feodor's lifetime, Demetrius, the brother

and heir apparent of the Czar ; removed many other principal

j)ersons in like manner by assassination; and is supposed to have

disposed of Feodor himself in the same way. The patriarch, or

high priest, who owed his appointment to him, and a powerful

party espoused his cause. In the archbishop's palace, what

historians call a meeting of the people was held; the cro^Ti which

Feodor had bequeathed to his widow Irene, who persisted in her

refusal to accept it, was ofl'ered to Boris, and, after much of the

affected reluctance customary in such cases, was accepted. In the

course of two or three years a monk,who resembled the murdered

prince Demetrius, pretended that he was that unfortunate indi-

vidual, and took refuge in Poland, Avhere he was enco\u-aged in

his design upon the crown of Russia. After many preparations,

by distributing manifestoes among the people and gaining over

the Cossacks whom Boris had offended, he entered the Russian

territory, in 1604, in some force; and, being joined by great

numbers, defeated Boris, who soon after poisoned himself, and

loft his son, an inf\mt, to succeed him. But the pretended Deme-

trius deposed the child, put him to death, and was c^o^^Tled Czar.

His cruelties and debaucherv, however, excited the discontent of
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the people ; and a nobleman, of the name of Shooyski, at the head

of the multitude, di'ove him from his palace, and put him to death.

The inhabitants of Moscow chose Shooyski for Czar. Another

impostor soon appeared, pretending also that he was Demetrius

;

and, although he never succeeded in obtaining the throne, he yet

had a powerful party, which harassed Shooyski, and forced him

to abdicate the crown. The resemblance of this period of Rus-

sian history is remarkable to that of England in the reign of

Edward IV. and Henry VII. We are fairly reminded of the

usurpation of Gloster, afterwards E-ichard III.—his murders in

the royal family—his defeat—and the attempts of Lambert Simnel,

pretending to be one of the murdered princes. The Poles, who
had so powerfully aided the two pretenders, now succeeded in

causing Vladislas, one of their own princes, to be made emperor,

but he never occupied the throne; and at this period, their

troops marching into Russia, committed the most cruel excesses.

The Russians at length succeeded in driving them out of the

country ; and a general wish was felt to have a native Czar, who
might, by maintaining regular and vigorous government, restore

for some time the public peace. With this view Michael Ro-

manoff, a distant connexion of Feodor, and so of the family of

Rurick, was raised to the tlirone, as is said, by an assembly of

deputies, who came to Moscow from all parts of the empire. It

is not pretended however that these persons were formally

authorised by any bodies of men to rej^resent their wishes. There

were, indeed, no bodies to choose deputies ; therefore they must

have been merely persons of some weight in their different

neighbourhoods, who were anxious to see a settled government

which might exclude the interference of Sweden and Poland.

At their meeting, when Romanoff was proposed, the priests

warmly supported him, in the fear lest any foreigner of another

rehgion should be brought forward. He was the son of one

of their body, an archbishop (then a prisoner in Poland), whom
he afterwards made patriarch: this, probably, gained him the

support of the clergy at large ; and one of their body de-

clared that he had been visited by a revelation from Heaven,

strongly recommending the young man. This communication

removed all doubt, both in the meeting and among the people,

who were chiefly under the guidance of his father, a man of

capacity and of ambition ; and no one daring to question the
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veracity of a holy personage, Romanoff was raised to the throne.

He was succeeded by his son AJexis—then only fifteen years

of age ; but Morosoff was named regent by Michael Romanofi"

before his death. iVlcxis left two sons by his first marriage,

Feodor and Ivan, and one, Peter, by his second. Feodor

succeeded him, and, lea\'ing no children, was followed by

Ivan; who, being weak in body and mind, after reigning a

few months alone, joined his half-brother, Peter, with him ; and

Peter, being then only a boy, Sophia, Ivan's sister of the whole-

blood, was joined with them as Regent, under the title of

co-sovereign. She, supported by a powerful party, endeavoured

to usurp the government, and employed many devices to assassi-

nate Peter. At length, after several rebellions, in which she was

able to destroy a number of her enemies through the Strelitz

guards whom she had in her interest, she was overcome by

Peter, who ruled nominally with his half-brother till his death in

1695, and afterwards alone.

At the termination, in 1 72 1 , of the war with Sweden, which

he had carried on for eighteen years, and in which, beside re-

gaining what the Swedes had taken from Russia, he obtained

a considerable acquisition of territory, Peter took the title of

Emperor* and Autocrat of aU the Russias. The latter word

is Greek, and means a being self-authorised, or whose power

proceeds from himself, and is independent of any other being : it

is a name usually given to the Deity. In Russian it is Samoderjetz.

He was further called Father of his Country, and Great. The

former appellation he in some respects deserved, because, though

a barbarian in many of his habits, and a despot of ferocious dis-

position, his policy (that of a reformer, which made him hated

by the clergy whom he in his turn despised) much improved his

people and advanced their civilization ; the latter name was given

him, as it always has been, by the foolish and wicked taste of

* The title of Kmporor being disjjutedhy the court of Vioiiiia, Peter proved that it

had been used hy the l-'injieror Maximilian concerning the Czar of Russia in a treaty

with Vassili IV., in 1514, ))r(tbal)ly in consequence of a confusion between the title

Tzar or Czar, and the German word Kaiser, which means Kmpcror. Queen Eliza-

beth, in a secret letter, dated Isth May, 1570, to Vassili's successor, Ivan Vassilovich

(truly named the Terrible), oflering to him aiid his family an asylum in England if

he should be driven out of his own states, styles him " the Create Lord Emj)eror and

(Jrcate Duke Ivan Biissily of all Russia;" ami she afterwards alludes to *' the noble

Em})resse your wife." There is reason to think that the English always treated him
as Emperor.
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nations for war—the worst curse that can visit them, and the

successful waging of wliich, as it is an aggravation of the guilt,

has hitherto been deemed the only title to the highest appel-

lation conferred by its, victims.

Peter I. died in 1725. By his first wife, whom he disliked

and shut up in a convent, he had a son, Alexis, who siding ^vdth

the priests incurred his hatred ; Peter therefore had him tried and

condemned to death upon a supposed j)lot to dethrone him : the

communication of the sentence threw the young prince into fits,

which carried him off. Such, at least, is Peter's account of the

matter ; but the general belief is that he had him murdered in

prison. Alexis left a son, Peter; but as the father had been

declared to have forfeited the cro^vn, though this boy was ten years

old, the father's alleged forfeiture was supposed to set him aside.

Peter I. had indeed published a law in 1722, abohshing here-

ditary right, and declaring the power of every sovereign to

choose his successor ; and he had, moreover, made one of his

bishops publish a work to prove the right of arbitrary appoint-

ment ; but he died without making any nomination. He had,

in 1702, taken prisoner a soldier's wife, named Catharme Skau-

ronsky, whom he married after she had been mistress to several

of his officers, though his first wife was alive and indeed sur-

vived him. By Catherine he had several daughters. As the

grandson, Peter, by Alexis, was a boy with no party but the

clergy to suj^port him, Catherine took possession ofthe government

by the aid of the guards, whom she and one of her favouritea.

formerly a servant, Mentzicoff", had bribed ; and she reigned as

empress till her death, in 1727. She was the first woman who had

filled the throne since the tenth century. She had a v\dll pre-

pared, by which she named Peter, son of Alexis, her successor

;

and he being only twelve years old, reigned nominally till his

death, in 1730; the favourite Mentzicoff first, and after his fall

and banishment to Siberia, the Dolgoroucki family exercising

the authority of government.

Catherine's will directed Ann, her eldest daughter, to suc-

ceed in case of Peter's decease ; and after her, Elizabeth, her

second daughter. But Ivan, Peter's half-brother, had left three

daughters ; and the council chose to make the second of them,

Ann IvanoAvna, empress, who was widow of a Duke of Courland.

Her eldest sister had a daughter, Ann, by a Duke of Mecklen-
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burg ; and upon Ann's infant son, Ivan, by a Duke of Bruns-

wick, the Empress Ann, by her will, made immediately before

her death in 1740, settled the succession, appointing as Regent

during his minority her favourite, Biren, whom she had raised

from being a gentleman of her bedchamber, a grandson of an

ostler, to be Prime Minister and Duke of Courland. The mother,

Ann, however, soon seized upon the regency, banishing Biren to

Siberia: but after she had governed about a year, EUzabeth,

daughter of Peter L, by his second wife, ha\'ing, through the

agency of Lestock, her physician, gained over the guards, seized

upon the government, banished the Regent Ann and her hus-

band, and imprisoned the young Emperor Ivan, who, aft€«: being

kept in a state of the most cruel torture, under confinement in a

dungeon, for many years, was at length murdered by his keepers

in 1754, to prevent his escape.

EUzabeth was Peter I.'s second daughter. Her eldest sister,

Ann, had been married to the Duke of Holstein, and by him

had a son called Peter, whom Elizabeth named her successor,

and he reigned, from her decease, in 1762, for six months, when

his wife, Sophia, Princess of Anhalt, had him murdered, by

the help of the Orloffs, her favourites, and usurped the govern-

ment under the name of Catherine II. She reigned till her

death, in 179G, having passed a life of as great private profli-

gacy and as great wickedness in her public conduct as any

sovereign of any age ; but she was revered in Russia as a

vigorous sovereign, and feared abroad as a powerful ruler and

a successful and unprincipled conqueror ; and as she favoured

and patronised literary men, they joined in bestowing upon her

their mercenary praises. That she was a princess of extraor-

dinary capacity it would be as vain to deny, as it would be

criminal to suppress our indignation at her crimes, of which the

partition of Poland is the most flagrant. It must also be admitted

of her, that hardly any other sovereign, how well fitted soever

to meet ordinary persons in the discussions of society, has sho'wn

so noble a disregard of the royal station, or so fairly entered

on cfpial terms into the struggles of argument and conversation.

A more remarkable proof of greatness of mind cannot be given.

She was succeeded by her son Paul, who, after reigning five

years, was in his turn murdered, and his son Alexander suc-

ceeded him. This prince died in 1825—not without suspicion
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of poison. He left no children, and his elder brother (Constan-

tino) being passed over, Nicholas, the next, took possession of

the government, and is the present Emperor.

"We have gone thus minutely through the history of the suc-

cession in the Russian monarchy, chiefly for the purpose of

showing how little the tendency of absolute monarchy is to

produce that greatest of all advantages, a regular and uncon-

tested transmission of the supreme power,—the only benefit of

hereditary succession, and the only advantage which it has to set

ofif against the many and serious evils that are necessarily con-

nected with it. The historical details into which we have en-

tered prove incontestably the truth of what was asserted in a

former treatise,—that nothing can be more insecure, nothing

more exposed to violent and sudden changes, than the possession

of the Crown in despotic governments, where the interests of the

community at large are quite unconcerned, and their feelings

unengaged in any contest for transferring power, or in any

efforts to retain it. We have seen that in the century and a half

which elapsed from the death of Feodor Alexiwich, in 1682, to

the accession of the present emperor, there have been eleven

successions to the throne. The course of descent was first

nominally to the two brothers of Feodor jointly, and to the

youngest, Peter, in reality; next, to his widow—a soldier's

trull, of the lowest extraction and most abandoned character,

wholly unconnected with the imperial family ; then, by her will,

to Peter II., grandson of her husband ; then back again to Ann,
the second daughter of Ivan, Peter the I.'s elder brother ; then

to Ivan, Ann's great nephew by her eldest sister ; then to Eliza-

beth, second daughter of Peter L; then to Peter III., her

nephew by her eldest sister Ann ; then to his wife Catherine II.,

originally a German princess, and wholly unconnected with

Eussia ; then to their eldest son Paul ; then to his eldest son ; and,

lastly, to that son's younger brother, the elder still being alive.

Thus of these eleven successions to, or devolutions of, the Crown,

no less than six were total deviations from the regular course

;

that is to say, from the rule by which each had succeeded pre-

viously. Strictly speaking, the deviations were cvcit more
numerous. But, at least six of these successions were usurpa-

tions; there were, of these six successions, four of a violent

nature ; and of tlie six male sovereigns who have died during

that Deriod, three, at the least, have been murdered.
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So true is it, tliat despotism gives as little security to the

throne as it docs happiness to the people ! Yet out of its mis-

chiefs comes one advantage or alleviation. The evils of a dis-

puted succession, which are so numerous in free countries, are

much less felt under absolute monarchies. Civil war, the most

severe of national scourges, is much less likely to break out

for the conflicting claims of rival candidates, where the people

being enslaved care little by whom they are ruled. In any of

the more civilised and freer countries of Europe there never

could have happened the revolutions which placed Catherine I.,

Ann, EHzabeth, Catherine II., and Nicholas, on the Throne,

without a large party espout=ing the cause of the princes de-

throned or passed over. In Russia, the moment that the guards

and a few nobles, getting the upper hand, had established their

favourite upon the throne, the whole country acquiesced in

suUenness or indifference, and no blood was shed beyond what

the first and only movement requii-ed.

The whole authority of the Russian government being vested

in the emperor, and only shared by his delegation -with any other

person, nothing that can be called power resides in anybody

except the Sovereign. The Councils, Cabinet, and Colleges, in-

cluding the Senate, are aU the mere instruments of the imperial

wiU. At the end of this chapter is an Appendix showing the

present organization of the Russian government—an organization

which may of course be abrogated in part or altogether, by the

absolute pleasure of the Czar at any moment wliich he may select.

The policy of the CroAvn in Russia has always been to level aU

distinctions among the subjects, as fiir as the existence of a titular

nobility will allow. Tlie mere rank of noble amounts to little

more than the state of freeman, as contradistinguislied from that

of the vassal or serf who belongs to the owner of the land, and

as it entitles those who have it to possess landed property. It

confers no other privileges. There are persons of higher title,

as princes and nobles, who are descended ii'om a long line of

noble ancestors, and some are described as the " real nobility,*

who can trace the possession of arms, seal, and title for one

hundred years in their family. But in all privileges, and in-

deed in estimation and precedence also, those who have nobiUty

by \'irtue of military rank, that is, of the eight ranks in the

army from staiF olliccrs upwards, are entirely on the same foot-

inij with the most eminent nobles of the empire. The general
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rale is, not only that birth, and titles give no kind of pre-

cedence over military rank, or title derived immediately by
creation from the Crown, but that A\dthoTit office, and espe-

cially military office and rank, no title to precedence or estima-

tion exists ;—and hence all persons, even in civil stations, are

endowed with titular rank in the army, in order to give them

that which alone is deemed real and effectual precedence. It is

plain that a nobility so constituted is wholly the creature of the

CroAvn, and can in no way whatever either share or control its

power, or exercise any kind of influence in the State, inde-

pendent of the Prince, much less controlling his power.

The proceedings of Feodor Alexivich, in the latter part of the

seventeenth century, respecting the nobility, are remarkable.

No act of power can suddenly abolish the estimation which may
be derived from the possession of hereditary honour ; that is,

from being descended of those who in their day have filled high

offices, or done great service, or held exalted rank. If men
choose to regard such descent as honourable, no act of tyranny

can prevent them from doing so, and no abolition of hereditary

distinction can suddenly turn back the tide of public esteem.

But that Emperor made an attempt even of this kind, under

pretence of only putting down the extravagant pretensions which

the nobility founded upon their ancient descent. They used to pre-

serve their pedigrees with extreme care, setting down in books

every office, civil or military, which their ancestors had ever held,

and all their relationships with other distinguished families.

From the contemplation of such records they became extremely

proud and troublesome. A person would not serve under one who
numbered fewer distinguished ancestors than himself, or Avhose

ancestors had held inferior employments, either civil or mihtary.

It thus became necessary to have a public Registry of Service, to

which appeals might constantly be made when disputes arose.

Feodor ordered all the families to bring in their pedigree books,

under pretext of having them rectified. He then assembled a

convocation of the great men and clergy. Speeches were deli-

vered, appealing to the unreasonableness of supposing that talents

were hereditary, and to the impiety of restricting men's actions

according to the merits of their ancestors ; and an assent having

been obtained to destroy all those documents, they were suddenly

brought out and piled in a huge heap in the neighbouring square^

r
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where they were consumed by fire before the eyes of the assembly,

who said Amen to a curse wliich the Patriarch pronounced

against all who should act contrary to the spirit of that extra-

ordinary proceeding.

The eulogists, or the apologists, of the Russian Government

are extremely anxious to assure us that the affairs of the State

are administered according to law—that the Emperor allows

justice to take its course—that the property, and life, and liberty

of the subject are safe—and that the sovci-eign power is only seen

and felt in the operation of the law. Catherine II., in her

Instructions, to which reference has already been made, asserts,

that reputation, property, and life are safe to all—that the tribunals

must decide—and that where a dispute arises between the Cro^wTi

and a subject, the judge only can be appealed to, and he deter-

mines.

All this, however, amounts, and can amount to nothing more

than a statement, that the sovereign power is exercised voluntarily

by its possessor in a way less violent and capricious than the law

allows. He may do as he pleases, and all he pleases ; but he chooses

to do much less than he might, and to act much more according to

fixed rules than he is obliged to do. He is confessedly above all

laws, and bound by none. If he is pleased to act according to cer-

tain rules, or as though he were bound by them, the reason is,

that custom has rendered this what the people expect, and that dis-

appointing their expectations might prove the source of discontent

and of trouble, or even danger, to the Pnnce. From the nature

of men and of things, no despot can set all the fechngs of the

human breast at defiance. He must always be content to set

some bounds to his power, and exercise his caprice according to

some kind of rule. Besides, no sovereign ever can by possibility

interfere more than to a certain degree, and in a limited number

of cases, with the happiness of his subjects. These interferences

can onlv be in one of two ways, by bad laws or measures, and by

interrupting for his personal gratification the course of the public

law or policy. The former proceeding is checked by the interest

which he has in the general welfare, though his ignorance, inca-

pacity and caprice may, and often do, create incalculable mischief

in this way, as wc have already explained in a former treatise.

The latter is necessarily confined to a comparatively small number

of instances in his own immediate neighbourhood, and that of liis
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favourites, or the delegates of his authority ; and this is true in

every despotism. Thus^ Avhen the Empress Catherine II. and

her parasites, literary as well as political, speak of the adminis-

tration ofjustice taking its course, and men's rights being disposed

of by the law through thejudges,—they do not deny the appeal to

a senate named and removed by the Crown, and an appeal even

from that dependent body to the Crown itself, or the Cabinet, whose

proper office is the management of the Imperial household.* Nor

can they deny the dependence of all tribunals, inferior as well as

superior. Suppose then that the Sovereign abstains from any

direct interference with a cause in its progress, the law itself gives

him a paramount influence over it in every stage, and a direct

decision upon it in the last resort. What occasion is there for

any interference with the course ofjustice ? That course is such,

of itself, as to secure the Sovereign against any decision contrary

to his wishes, and he gains his object without the odium of seem-

ing to seek it by making exceptions to the ordinary course of

procedure. The way to try this is, to suppose some cause in

which the monarch has or feels an interest personally,—some one

where either he is directly concerned, or wishes one party to gain

and another to be ruined. Can any one doubt how that cause

will be decided, either first or last, by tribunals so constituted ?

He never will have even the trouble of deciding in the last

resort; the dependent judges will save him that appearance of

partiality. Should they hesitate, and should he tliink it worth

his while, he is sure to give a very intelligible hint to some court

in some stage of its progress upwards, and before it reaches the

Cabinet. Now, it is only in such cases, which necessarily bear a

small proportion to the whole, that the Sovereign ever can have

any interest, or feel any desire to obstruct the course of justice.

Where he is wholly unconcerned—where he knows nothing at

all of the parties, or the dispute,—he never can wish to interfere.

* If it be said that in England vre have an appeal in a vast class of causes, all

f cclesiastical and all colonial cases, to a Council existing at the pleasure of the

Cro^\Ti, it must be observed that this anomaly—for it is one in our judicial system

—is only rendered powerless, indeed indifferent, by the authority which Parliament

has to control the executive government, and thus prevent any abuse in the

administration of justice being committed as that of removing a judge of th-e Privy

Souncil who should displease the Crown and appointing one more agreeable. Tlie

prerogative, too, has been much restricted of late in this particular ; for almost ail

the members of the Judicial Committee must be judges for life. There are only

two of them who hold offices of emolument during pleasure.

p 2
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But wherever he has, or takes an interest, the law secures liim

the gratification of his wishes ; and if he finds it does not, he may,

and will, mtli impunity interrupt its course. There are bounds

within which, under the most despotic government that ever

was established among men, or that, from the nature of things,

ever can be estabhshcd, or even conceived to exist, " the rights

of life, liberty, and property," of which the Empress Catherine

speaks, must of necessity be secure. What we mean by security

of rights is, that in all cases whatever they shall be safe, and not

merely where no one has any wish to endanger them. Who
would call a judge just who decided every case according to his

liking or disliking of the parties "VA'here he knew them, but let the

law take its course between strangers ? Such an one is not only

an unjust judge, but the most unjust of whom we can form

any conception ; and under such a jiidge the insecurity of men's

rights would be the greatest of which we can have any distinct

idea. Exactly of this kind is the insecurity of all rights under

the Govermnent of Russia ; they could not well be more insecure.

It is quite true that there are bounds fixed, as we have before

shoMTi, to the excesses of arbitrary power in all such govern-

ments, and the fear of resistance being the chief, it will be more

or less powerful as a check, in proportion to the civilization of

the people. Peter I. and Catherine TI., by encouraging the

arts, and even the sciences and literature of the country, gained

much in the increase of the national wealth, and of their o-wn

power, as against foreign states ; but they raised an obstacle to the

unlimited exercise of their power at home. When the minds of

the people are cultivated, popular opinion acquires a force, which,

in a state like Persia, or Turkey, it cannot possess ; and even in

these States it is somewhat stronger than in more barbarian

communities, though inveterate usage, and fear of vengeance,

and religious prejudices generally stifle it in those eastern king-

doms, even the most refined. To a certain degree the same

counteracting influence exists in Russia. The Czar will not do,

or sufler his viceroy and hi^ favourites to do, what the Sultan or

the Shah often practise. Nevertheless, he -w-ill occasionally

show sufficiently that he is above all law, and dreads no expres

sion of public indignation. The Empress Elizabeth reigned

twenty years, and though she was peculiarly averse to slied blood,

and prided licrself on the mildness of her reign, as her pariisites
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have done, because capital punisliment was never inflicted, yet she

and her favourites, chiefly her lovers, who were, as is the practice

in Russia, generally her ministers, sent twenty thousand persons,

chiefly of some note, secretly to Siberia, without any trial what-

ever, or even any statement of the oflences imputed to them. Her
predecessor, Anne, dispatched in the same way, and also by exe-

cution, an equal number in half the time, for she reigned only ten

years. Peter I. cruelly punished, even with his own hands, in

the most brutal manner, many persons supposed to be convicted,

possibly guilty, of oflences against him; and his treatment of

his first wife and liis son was such as could never have been

borne in any other country of Europe. The massacres of the

Poles, in 1794, by Catherine II., and the more inhuman proceed-

ings of later princes in the same unhappy country, could not, per-

haps, have been attempted by the chief of any other monarchy

in Europe,—certainly not by the chief of a limited monarchy.

The freaks of Paul, who banished and knouted persons of every

station, and even females of distinction, for not complying

with his regulations about di'ess, when he supposed repubhcan

principles to be indicated by a disinclination to wear the old

court habit, were safely displayed in Petersburg and ^Moscow,

but could never have been exhibited even at Vienna or Berhn,

much less attempted by any authority whatever in England, where

sentencing an oflicer of rank and family to the pillory in the re-

gular course of judicial proceedings, gave such general disgust,

that the punishment itself was immediately abolished by law.*

When the same Prince tried to alter the laws respecting pro-

perty, and persisted in hostihties with England, and so

shut uj) the best market for the produce of the estates of the

nobles, they conspired to dethi'one him, and they took away
both his life and his crown. But if there were shown at this

day any disposition to resist the pohcy or the caprices of a

monarch more firm in mind, some terrible example would be

made of punishment upon a large scale, and pubHc opinion would

probably be stifled at once, however much the community may
have been advancing in civihzation since the time of Paul.

It is a very ordinary device with the panegyrists whom the

rewards bestowed among literaiy men by the Empress Catherine

* It was abolished in all cases but perjury, and it never since has been inflicted

even for that ollence.
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have procured among that class, to exalt the llusisian by com-

pai'ing it with the Turkish Government. We have admitted the

particulars in which the Sultan may be deemed practiccdly more

absolute than the Czar. They resolve themselves, as far as re-

gards the couutiy itself, into the greater force of public opinion

in a nation considerably more advanced in improvement. But as

far as the strength of established usages, and even the value

of institutions existing under their sanction, goes, Turkey is

better governed than Russia. Thus in the important matter

of taxation, the point in which the pressure of every govern-

ment bears the most constantly upon the whole people, each

district has its officers, called Cadja-Bashi, chosen by the votes

of all tax-payers, and acting as a kind of authority intermediate

between the sovereign and the people, in all that concerns the

distribution of the public burthens. This arrangement affords

manifestly a very valuable protection to the people ; and it might,

perhaps, be imitated and applied by nations more enhghtened,

and whose experience in taxation is far more extensive. It must

fui'ther be admitted, that the standing army is very small in pro-

portion to the population, not above 50,000 in a population of

30,000,000 ; though in the Greek islands and peninsula, where

the people were only half subdued, it was much more numerous.

The police, too, is very little felt, and pro-sddcd with but a small

force—not above 1 50 men for the 600,000 inhabitants of the ca-

pital itself, although the place where most pohce force is

required. We have already seen how very trifling the military

force of the Cliinese government is.

Such defences as we have been considenng are not confined

to the eulogists of arbitrary governments, the fiatterers of the

Peters, and the Catherines, and the ^iVlcxanders. Wc have the

very same arguments used in extenuation or \'indication of

abuses in free governments—even among ourselves, under our

constitutional and limited monarchy. As often as any grievous

oppression is exposed, or any manifest defect in our system de-

nounced for its pernicious effects on the liberty of the subject, we

are bid to look at the general excellence of the government, and

its vast superiority to many others. Here is the Russian courtier's

reference to Turkey. We are also reminded how pure the admi-

nistration of justice among us, generally speaking, is ; and in how
very small a proportion of cases anything like paitiality can be
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perceived upon our Bench.. Here is the Russian Empress's

boast that justice is ahnost always left to the course of the law.

We shall hereafter have occasion to enter more at large into these

topics ; but there is a great advantage in bringing them into im-

mediate contrast with the similar defence urged for despotic

government. Such comparative views—such parallel statements

—

are of great use. To mark resemblances and differences—to trace

diversities among like objects and similarity among unlike ones

—

is the very highest enjoyment of all that scientific investigation

affords. But beside this, in political science, there is much
practical use to be deriv^ed from such comparative views as bring

various facts and situations into direct opposition and relation with

each other. Light is thus thrown upon each. We understand both

the Russian and the English part of the subject the better after

seeing the two in juxtaposition ; and we may be also warned of

the dangers attending such a course of reasoning as is attempted

to be introduced into our own case, where habit or partiality

might blind us, by seeing how futile it is in that of the stranger,

to which all our senses are awake. Now, it is manifest that no

argument whatever is offered for continuing one evil, by show-

ing that we are free from any other. No progress is made • in

defending an abuse at home by bidding us look to countries

where much worse grievances exist. He is a sorry reasoner for

continuing a rotten part in the English constitution who has no

more to say than that the Russian or Turkish, or even the Aus-

trian and Prussian governments, have many more rotten places

;

although, unquestionably, where the matter in discussion is some

petty inconvenience, and we see much worse patiently endured

by other nations whose institutions are generally good, the com-

parison may well inculcate patience and contentment with our

o^\Ti lot. So of the administration of justice—none of our judges

receive bribes, or submit to being solicited by the parties in

secret. But does it follow, because we have not the worst of all

corruptions, bribed justice, or canvassed justice, that therefore

all judges hear all causes without bias, and that consequently we
may dispense with the control of juries, or let juries be packed,

or suffer them to forget their duties and follow blindly the judge's

direction ? Or does it follow, that a law for kee23ing judges

independent of the Crown, by preventing their translation, is

absolutely superfluous ? Or in France, does it follow that the
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practice of soliciting judges is harmless, because bribery, a far

worse corruption, is never known in our day ? Again, among
ourselves as well as our neighbours, no one supposes that the

judge is always partial, and no one gives him very great credit

for being quite pure and unbiassed in the vast majority of cases

which he tries. In all these he has neither interest nor feeling

to mislead him, for the parties are absolutely unknown to him,

and he can have no kind of interest in the event of the cause.

But where he happens to know the parties, where one is very

powerful, respectable, and a favourite with the profession, or

is defended by an advocate who is a favourite with the Court,

is it quite certain that the judge never gives him, not in-

deed an unjust judgment in the main parts, but some of those

little interlocutory advantages,wliich may operate, taken together,

very materially on the result? At any rate, is it quite clear that

he always makes the same unfavourable remarks on his conduct,

or omits the same laudatory and respectful observations which he

would in the case of a person wholly indifferent ? Above all, in

questions where the Church, the Cro-s^Ti, the great institutions of

the State are parties, or are referred to, docs the judge always

keep his mind quite equal between power and dignity on the one

side, and unprotected obscurity on the other ? It is certamly not

every judge now in this country who will try a cause between the

Sovereign or the Bishops, or the Houses of ParHament,* or the

Universities, and an unkno^\Ti individual, precisely as he would

both in manner and in substance between two private pai'-

ties, whose names he heard for the first time when the pleadings

were opened. Yet these are a very small number of questions

compared with the thousands in which the judge can feel no kind

of bias any way, and yet this enormous disproportion by no means

destroys the force of the remarks upon the grievous effects of the

partialities we have been referring to, as often as they do operate.

In this respect the argument is the same in regard to the abuses

in the institutions of England, of Russia, and of Tiukey.

Tliere is one clieck upon the conduct of the Russian sovereign

perhaps more effectual than any other, altliougli it does not exist

within the bounds of his own dominions ; a check niucli less felt

in Turkey, and not Mt at all in the Asiatic despotisms. He is

Lato oveiifs may truly be said to have dis|)laced this obsenation. TIuso ivero

not forcscrn in 1«35, when tbo greater part of iKis treatise was written
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now entii-ely a European Prince^ within the pale of our society

as it were, both represented in foreign coni'ts and receiving

their ambassadors at his own. He carries on, then, as great and

as habitual an intercourse with his neighbours as any other

civilised power. This begets the necessity of looking to the

public opinion of Europe as well as of Russia. What he does

becomes known, and is made the subject of comment by the

people of other countries, for whom his knout and his Siberian

mines have no terrors. The Press and the Parliament of

England—the Press and the Chambers of France—sit in judg-

ment on his actions ; the clubs and the other social meetings

of the upper classes all over Europe, even in less free countries,

discuss his conduct; and even if he had no fears of the

impression created against liim abroad spreading into liis o\vn

dominions, which all his precautions never can eiFectually

prevent, even if all apprehensions were vain, of actual resistance

being roused by the sympathy of the people abroad, he will gene-

rally be disposed to avoid whatever may procure for him the con-

tempt or the execration of those countries of Europe where the

popular voice can be heard. He will not be much inclined to

despise even the voice of polished society where the people's

sentiments are never declared ; but his dread will mainly be of

pubhc debate and inquiiy. Hence the pure hatred with wliich

such princes regard the freedom of discussion enjoyed by our

writers and orators. Hence their horror of any such system as

France and England enjoy being extended tln'ough Germany
and Italy. Hence the machinations of those princes, originating

in the Emperor Alexander's alarms for the cause of arbitrary

power, and covered over with the thin veil of a pretended regard

for peace—machinations leading to a plot, or royal conspiracy,

which impiously assumed the name of the Holy Alliance. While

France and England remain friends, no such projects will ever

again be attempted ; they will be as vain as they are vile.

The Adew which has been taken of the Russian Government

and policy would be very imperfect, even with regard to the ob-

jects of this coiurse of inquiry, were we not to consider also the

conduct ofRussia towards foreign nations,what is called its Foreign

Policy, because this has been, as it always must more or less be,

intimately connected with and constantly affected by the internal

structure of the political system, and a survey of it thi'ows a useful
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lic^ht upon the true nature and tendency of that system, and its

influence as well upon the happiness of those immediately sub-

jected to it, as of all neighbouring states.

* It seems unnecessary to go farther back in the Russian history

than the reign of Ivan III., who, in the latter part of the fifteenth

century, threw off the Tartar yoke, and raised the Grand Duchy

of Moscow to an eminent position among neighbouring states,

and among the Grand Duchies into which the Russian Empire

had for above 400 years been divided.f Several of those Duchies

were united together about the same period by Ivan, and soon

after the whole became one Grand Duchy ; but during the schism

the neighbouring states, particularly Lithuania, had conquered

manv of the western provinces ; and at that time the Lithuanian

Duchy extended from what is now Petersburg, in a south-

easterly direction, beyond the Niemen, and to the south as far

as the Black Sea. This district had suffered less from the Tartar

invasion than the north-eastern provinces of Russia; the domi-

nion of the invaders was less lasting and oppressive ; and hence

many of the free institutions of the Scandinavians survived the

Tartar iiTuption. With Ivan began that course of conquest

which Russia has ever since been pui'suing in every quarter,

extending her vast frontiers on all points, at the expense of all

her neighbours ; and although it must be admitted that what she

at first took from Poland and Lithuania was for the most part a

recovery of possessions, which in remote times 'had been taken

by those states, yet she very soon began to carry her arms where

no such pretext existed for the aggression, on the European

side of the Empire, while on the Asiatic frontier the pretext

never existed at all. The march of Russian conquest has been

uniformly the same. War was made on some frivolous pre-

text, generally for the protection of some weaker power against

a stronger neighbour ; often for the protection of some province

against the government to whicli it belonged. Conquests were

made ; a peace was concluded, and ]iart of the conquests were

given up as the price of retaining the rest ; and if this was pre-

* We ii««otl scarcely say that the following sketch of Russian conquests will be

difficult to follow without reference to a map.

f In Sfi'i, thirty-<ivc years after the union of our Knglish Heptarchy under

KRhert. and »ighty after France was iinite<I under Charlemagne, and fifty after he had

formed tlie great Kmpire of the West, Russia (as we have seen) was first united into

one kingdtjm under Hurick.



CH. Ml.] RUSSIAN ENCROACHMENTS. 9^9

vented, either by the defeat of the Russian arms in another

quarter, or by the interposition of neighbouring states, Httle or

no territory was gained for the present ; but a foundation being
laid for future intrigues, a new war soon after was waged, and
the accession of dominion followed. As even where successful

operations made this delay unnecessary the whole provinces

overrun were not at first retained ; a few years of peace only

elapsed before hostihties recommenced, and then the extension

of the empire was fully effected. Sometimes it happened that,

having taken too much at first, the despoiled neighbour began
the war in order to recover what he had lost ; and the result

of the hostilities was generally to confirm the whole conquest

formerly made. Thus it has generally cost her in one Avay or

another two, if not more, wars to establish her power in each of

her conquests ; and they who regard the interests of humanity

and of peace, which are one and the same, can derive but little

consolation from the reflection that the same events which have

so deeply injured the cause of national independence have also

been fatal to the tranquillity and improvement of the world.

The facilities which an absolute monarchy affords to conquests,

and the certainty that a prince who rules over extensive dominions,

with the uncontrolled power of employing their resources in

gratifying his own ambition, will ever seek that enjoyment at

the heavy cost both of his own subjects and of his neighbours

may be inferred from almost every page of the Russian history.

Ivan III. conquered Novgorod, which had for centuries been
an independent republic, in connexion with the Hanse Towtqs.

He began the conquest of the Tartar territory after throwing off"

their yoke long established over Russia ; this conquest was com-
pleted by his grandson, Ivan IV., who took Kasan, a state

bordering on the north-east of Novgorod, and Astrakhan on
the Caspian sea; but Ivan III. had already gained such a

footing in Kasan as to raise his creatures repeatedly to the throne.

Ivan IV. likewise began the conquest of Siberia, which his son

Feodor finished, and built Tobolsk, its capital. Durinc^ the fifteen

years (1598—1613) which followed the extinction of the first,

or Rurick dynasty, Poland and Sweden took advantage of the

anarchy then prevailing in Russia, to seize, the former Novgorod
and part of Ingria in the north, the latter Smolensk and other

provinces in the south, and Michael Romanofl^, founder of the
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present dynasty, was obliged to confirm the greater part of these

conquests upon the peace which he purchased at that price in

1618 and 1634 ; the town of Novgorod being restored to Russia,

but many other towns and fortresses were retained by the Swedes.

His son Alexis endeavoured to recover the Swedish conquests,

and overran the provinces ceded by his father ; but was obhgcdto

restore them at the peace of Oliva in 1660, and of Kardis in

1661. But he reconquered Smolensk and the other provinces

taken by Poland, and in addition to these Kiev, and a part of the

Ukraine belonging to the Cossacks ; another part remained to

Poland, and a third was left a kind of common property between

the two powers, its inhabitants holding themselves ready to serve

under either against the Turks. His son Feodor, by skilfully

availing himself of the weak Government of Poland, and aiding

that republic against the Turks, obtained a confii-mation of all his

father's Pohsh conquests, and an extension of them ; for another

portion of the Ukraine and the independent Cossacks were now
delivered over to Russia. Peter I., at the beginning of the

18th centuiy, took AzofF and part of the Crimea from the Turks,

and opened to Russia the navigation of the Black Sea, a.d.

1700 ; but being worsted in a war which this conquest soon after

occasioned, he was obliged to restore it in 1711. He obtained,

however, Livonia, Esthonia, Ingria, and Karelia, in 1710, by
his successes over Sweden ; that is, by the fatal battle of

Pultowa, which Charles XII. lost through his headlong im-

petuosity and determination to penetrate into the country

without sufficient supplies, while he governed Sweden so

tyrannically that he remained abroad fighting during his whole

reign, and threatened " to send his jack-boot to rule the

country" wlien the Senate once ventured to make a representation

against his ruinous poUcy. Of these four conquests of Peter I.,

two were the restoration of what had been lost a centurv befoie

to (justuvus Adolpluis during the Russian anarchy ; but the other

two, Livonia and Esthonia, together with Courland had belonged

to the German order of Swordbearers, established there about the

year 1200. These being unable to resist the aggressions of the

Muscovites, united themselves to Poland at the beginning of the

sixteenth century, when Courland was erected into a sovereign

duchy under the protection of Poland, for Kettler, tlie last Grand
Master, whose family reigned until 1711. wIkmi it became ex-
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tinct. Livonia and Esthonia had been ceded to Sweden by the

peace of Oliva in 1660. To Russia they never had belonged,

and by these conquests she obtained an opening into the

Baltic, from which she had been entii-ely shut out for a

century, and on wliich she never till now had a sohd or

complete footing.

She might now be said to be for the first time brought into

Europe : but Peter did not rest satisfied with this. By the con-

quest of Kamtchatka he stretched the empire to the extremity of

Asia. In the time of his predecessor a Russian agent had abeady

been estabhshed in Persia, and Peter obtained by an embassy

sent thither great commercial advantages, after having an army

cut off*, which he had treacherously sent to Khiva, under the pre-

text of escorting an envoy to the Khan of the country, but with

the intention of seizing on gold mines which he believed to be

there.* Then, on the pretence that the Persian Government had

not punished a tribe over which it had no real power, and which

had committed some violence on one of his provinces, but in

reality because the distracted state of Persia rendered it a prey to

the first invader, he marched an army, issued a proclamation

declaring his friendly designs towards the monarch, and took

possession of two important provinces. The pretence on which

Russia founded her occupation of these was, that a treaty had

been made whereby she was to assist Persia against the Afghans,

in consideration of obtaining thi-ee provinces, although the

Persian Court disavowed the agent who had affected to make the

bargain. In Catherine I.'s reign, soon afterwards, finding that

the Court of Persia continued to disavow the treaty, Russia made

one with the Afghans themselves, and obtained other Persian

provinces, having been forced to abandon the ones first seized.

Nadir Shah, however, now got possession of the government, and

his vigorous operations obhged Russia to retire altogether from

her Persian conquests. Yet it is remarkable that attempts

were all along made to propagate the belief among the Russians

of great conquests in that quarter. Among other stratagems was

the making of silver keys to be paraded in the reports, Avhich

Peter I. always made publicly of his victories, as if these keys

had been delivered to him on the taking of Derbcnd ; although

it is kno^vn that there could be no such keys of an eastern town.

* No mention whatever is made of this transaction by ^'oltaire.
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In like manner a set of silver keys are said to have more lately-

been made, pretended to be those of Tabriz ; they were steeped

in acid to give them a look of being old, when they were to be

transmitted home by the Russian General Paskewitch. It is thus

that in China and the Birman Empire the people are taught to

conceive extravagant notions of the power possessed in foreign

states by their rulers ; all Eastern despots pretending that they

are the sovereigns of other sovereigns as well as of their own
subjects, that every embassy to them is an act of submission,

and that every foreign prince is a supplicant.

"With Nadir Shah* Russia found it more expedient to make an

alliance than to make war ; and he was of great service to her by

his mediation with the Turks, over whom he had gained signal

victories (1730—1740). In the mean time the Empress Ann
had comj)lctcd the interference with Polish affairs, which had been

attempted and in part begun as early as the reign of Alexis. She

set up as a competitor for the crown Augustus, Elector of Saxony,

against Stanislaus, the candidate of France, and marched an

army to Warsaw in support of his, or rather of her, claims. She

afterwards sent a force of 10,000 men against France to the

Rhine, and forced Stanislaus to resign liis claims. She also took

Azoff, and overran Moldavia and part of the Crimea ; but at the

peace of Belgrade gave up these conquests. She overran Finland

in 1742 ; obtained an offer of the Swedish crown for her nephew

and successor Peter I., and, upon his refusing it, made the Diet

give it to Adolphus Frederick, and obtained for Russia the cession

of a part of Finland. Her predecessor, the Empress Ann, had

in 1737 obtained from the States of Corn-land that Duchy for her

favourite Biren, whom (as we have said) she had promoted from

a humble station to be her Prime ^linister. In 1740 the Regent

Ann sent him to Siberia ; Elizabeth upon her accession kept him

there, and gave the Duchy to her favourite Augustus the Third's

son, who hekl it till 1762, when Peter III. restored Biren, and

his family held it till 1795. It was then formally given up to

Russia in name, after having thus long been so in effect.

The Empress Ann had obtained nothing by the conquests

she made in Moldavia and the Crimea, except the confirmation

of the Russian dominion over the Zaporagua Cossacks. Elizabeth,

after sending an army of 30,000 men to tlic Rliine gained nothing

* See page 125. ^
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by the peace made the year after (1748) at Aix-la-Chapelle ; but

this second appearance of her forces in the west of Europe greatly

extended the influence of Russia. A few years later she took

part in the war against Prussia, overran the northern parts of the

Prussian dominions, entered Konigsberg, the old capital, and

Berlin, the new one, and was near gaining from that aggression

the fine province of Prussia, with its capital Konigsberg, and thus

obtaining an advanced footing in Europe. Indeed this conquest

was guaranteed to her by Austria, France and Sweden ; and the

inhabitants of the province were obliged to swear allegiance to

her ; so that nothing could have saved Frederick II. from a dis-

memberment of his kingdom but Elizabeth's death, and the

accession of Peter III., who, having an enthusiastic admhation

of Frederick, instantly concluded a peace with him, and restored

all the conquests which his aunt had made. He also marched an

army and sent a fleet against Denmark, to obtain the restitution

of part of his hereditary dominions in Germany, which the Danes

had long possessed. When Catherine II. dethroned him (1762)

she stopped this operation, and made peace with Denmark, but

obtained for her son Paul, as heir of Peter, the countries of

Oldenburg and Delmenhorst, in Germany, to be erected into a

Duchy for him, with a vote at the Diet.

We have in these transactions, as in so many other passages of

history, a striking illustration of the general principles laid down
in a former chapter, with respect to the operation of Absolute

Monarchy upon the interests of nations. There was probably

no kind of benefit derived to Russia from Elizabeth's war with

Frederick II., but, at all events, it was impossible that the

interests of the empire should both call for the bitter hostiUty

displayed by Elizabeth, and the cordial alliance immediately

formed by her successor. After some years of vigorous war with

Prussia, the alliance, oflensive and defensive, continued for six

months, and Russia was at war with Denmark, and in league with

Prussia, merely because Elizabeth was dead, and Peter III. ad-

mired Frederick II. Peter was then dethi-oned and put to death.

His wife became Empress ; and she made peace with Denmark, be-

cause she had not Peter's notions : also she gave up the Prussian

alliance, and went to war with Frederick ; and it is known that

she gave up that war on discovering a letter which proved him to

have taken her part when she was about to be maltreated by her
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husband. Thus the whole affairs of the empire were regulated

bv the personal feelings of the three individuals who successively

governed it. It is perfectly certain that no such course of capri-

cious, inconsistent policy ever could have been pursued by the

rulers of any country subject to a popular government, hardly

even by the sovereigns at the head of a constitutional monarchy.

It would have been difficult for Peter III. suddenly to reverse

Elizabeth's policy, even had he been Emperor of Germany

instead of Russia. It would have been impossible for Peter I. to

have killed his guards, or treated his son as he did, had he been

the head of an European monarchy. Nor could he have attempted

to seize the Khiva mines under colour of sending an embassy, if

his conduct had been as well watched as that of his neighbours.

Catherine II. afterwards made war against Turkey, gained the

most decisive victories over the Turkish fleets, and conquered

the Crimea, Moldavia, and Wallachia. These she restored by

the treaty of Kainardji in 1774 ; but she obtained the free

navigation of the Black Sea for her merchantmen; Azoff was

confirmed to her ; and the Crimea, the Kuban, and Budjek were

declared independent of Turkey, which made them dependent

upon Russia. She also obtained a tongue of land opposite the

Turkish port of Otchakov, and built there, to secure her commer-

cial footing in the Levant, the town of Cherson. In 1775 she dis-

persed the Zaporagua Cossacks, and seized their whole territory.

They thus remained till new dangers made it expedient for Rus-

sia to reassemble them, and she formed a frontier militia of their

tribes in 1796. But after the peace of Kainardji the Turks, be-

coming restless and uneasy at the extent of the sacrifices which

they had been compelled to make in consequence of the Russian

victories, opposed the Russian influence in the Crimea, where

both parties chose the Princes, till Russia marched an army into

the country, and estabhshed her candidate on the throne ; cutting

ofl*by her fleets all communication between the Turkish partv' and

Constantinople. The Empress Catherine soon after set aside her

Khan, marched her troops into the Crimea, and caused a massacre

of 30,000 persons, not in the storming of a fort, but by way of

pimishment for resistance, and in a manner so atrocious that the

officer first ordered to perform the service disobeyed. She then

took possession of the country which, together with the Kouban,

was formally ceded to Russia by Turkey m 1 784, the tenitory of
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Otchakov* being confirmed to Turkey, who formally secured to

the Russian flag the free navigation of all the Tui'kish seas. So

that Russia was now become, by slow degrees, and after a strug-

gle which had lasted above eighty years, as completely a Levant

or Mediterranean Power as she had been made a Baltic and

a European power by the wars and the negotiations of Peter I.

But Turkey seemed to have been too much humbled by these

cessions ; and three years afterwards she went to war. Russia,

now in alliance with Austria, obtained many advantages, took

Otchakov, overran Bessarabia and Moldavia, and captured the

strong town of Ismail, where 33,000 persons were massacred

in the storming of the place. This war was put an end to by the

intervention of England and Prussia, which caused Austria to

restore her conquests ; but Russia refused, and would only make

peace (at Jassy, 1792), Upon being permitted to retain Otchakov,

with some other valuable territory, and upon having confirmed

to her all that she had gained by the former peace. She also

obtained (an object always greatly valued by her as the means

of future encroachment) a footing in Moldavia and "VVallachia

;

for she stipulated in favour of those provinces with the Turk,

and thus in some sort became their protector. In 1778 she had

even interfered as mediatrix between Austria and Prussia, and

had marched an army to the assistance of the latter power.

By various intrigues among the Calmuk Tartars, Russia had

long been acquiring an overruling influence over them, and had

in the earlier part of Catherine II.'s reign subdued the greater

part of those tribes. But in 1771 they became so tired of the

yoke that they actually fled half a milHon in number, and fought

their way through Asia, to tln'ow themselves on the protection of

the Chinese Government, which refused to give them up ; and in

answer to a proposal for a commercial treaty made use of this

remarkable expression,—" Eirst learn to keep old treaties, and

then it will be time enough to ask for new." The Empress Eliza-

beth, in 1752, built a convent among the Osset tribes in the

Caucasus, under the pretence of spreading the Christian religion

among them ; but, in fiict, to dig for the precious metals. None
however were found; and the convent was destroyed by the

Ossets in 1764.

Soon after the peace of Kutchuk Kainarji (1774), Catherine

formed a strong line of forts between the Black Sea and the Cas-

* The final v and w in Russian are pronounced like ff.
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]nan, which cfTectually secured the submission of all the Caucasus

district; and by intrigues among the jn-inces of Georgia, Im-

eritia, and Mingrelia, provinces on the south of the Caucasian

ridge, induced them to throw themselves on her protection,

and renounce their ancient allegiance to Persia. She was soon

afterwards defeated by Aga-Mohammed, (of whom we spoke

when treating of Persia,)* in an attempt by a fraudulent

stratagem to fortify Astrabad, and in two attempts to place on

the Persian throne a younger prince of the Royal family whom
she, underliand, encouraged to rebel. At the end of Catherine

II. 's reign Aga-Mohammcd attacked Georgia, and defeating the

prince who had submitted to Russia, punished his rebellion by

severe examples made in his capital, with the usual barbarity of

eastern military executions.

Catherine immediately declared war on Persia : her army

gained several great victories, and took possession of some oi

the provinces, as well as an important port in the Caspian;

but on her death Paul, from personal spleen, recalled the troops

and abandoned ahnost all the conquests made in Persia. The
death ofAga-Mohammed,however,who was assassinated soon after

Paul's accession, prevented Georgia from being recovered by

Persia, and it stiQ continued under the protection of Russia, which

had in Catherine's time solemnly guaranteed the cro'WTi to Hera-

clius and his family for ever. But this did not prevent Paul from

publishing in 1800 an ukase or proclamation, incorporating

Georgia with the Russian empire. Alexander, having succeeded

Paul, confirmed this ukase, and sent into the pro^ince an army

which soon subdued ^lingrelia also. This army, although Russia

was then at peace with Persia, gave protection to the rebellious

governor of Erivan, and defeated a Persian force sent to subdue

him ; but the rebel refused to deliver up liis fortress to the Rus-

sians, who were obliged to retreat after endeavouring to take it by
siege. Next year, however (1805), they reduced the provinces of

Shekee and Karabaugh ; and the war continued untd the general

peace in Europe, 1814, though with little additional acquisition

of territory, as Russia was deeply engaged in the contest else-

where. But in that year the treaty with Persia at Goolistan ter-

minated the war, and secured to Russia all the conquests she had

made south of the Caucasus. She thus obtained Georgia, Im-

eritia, MingreUa, Derbend, Badkoo, and also the Persian part

Pcige 125.
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of Daghistan, Sheerwan, Sliekee, Ganja, and other provinces.

The boundary-line, however, was left, perhaps intentionally, so

ill-defined, that disputes ai*ose ; the Russians of Georgia violated

the Persian territory, and for twelve years there was a constant

altercation going on between the two powers, and a constant in-

trigumg on the part of Russia. War at length broke out at a

time favoui-able to the latter, and her success led to a treaty in

1827, by which she obtained two more provinces, Erivan and
Nachhivan, on the ground expressly stated by her that the line

of the Araxes was necessary as a frontier. Yet she refused to

give up TaHsh and Moghan, which are situated beyond that

river, although the inhabitants had revolted and expelled her

troops; and although those two provinces are of no other value

whatever, except as they give her a footing beyond a river not

fordable in some places, and thus open to her the rich province

of Gheelan. She fui'ther, by the same treaty (of Turcomanchai),

agaui excluded Persia from having a navy on the Caspian, and
made her defray the whole expenses of the war. That she has

the intention of extending her influence, probably her conquests,

in Persia, no one can doubt. Whether this may be a step towards

India is the only subject of controversy, and the alarm of many
on the point appears to be prematiu'e. It is certain that a plan

was proposed to Catherine II. for such an operation, at the time of

her ruptui'e with England in 1791, and, though ridiculed by her

minister Potemkin and others, was anxiously entertained by her-

self. Such an attempt, in the state of her dominions at that time,

was apparently quite impossible ; for all authorities seem agreed

that Russia cannot make any movement upon India even from her

present position, having only the means of attacking Persia with

the resources of Georgia, and India with those of Persia. It

must, however, be admitted that she already occupies a territory

which is not further from the north of India than it is from the

seat of her o-svn government ; and the conquest of Persia, or even

the entire submission ofthe country to her influence, would enable

her to annoy, to exhaust, possibly even to shake, the British do-

minion in the East.

The extension of the power of Russia in Turkey in Europe

was not stopped by the peace of Jassy (1792): she has since

acquired Bessarabia, and rendered Moldavia and Wallachia in-

dependent of Tui-key. But all her other acquisitions were in

Q 2
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significant compared with the possession which she obtained of the

largest part of PoLand, first by the infamous partition of a portion

of it in 1772, in which she had for her accomplices Prussia and

Austria ; next by the further despoiling of that unhappy kingdom

in 1792 and 1793 ; and finally, by its ultimate extinction as a sepa-

rate state in 1794 and 179.5. The steps by which she brought this

about resemble closely her proceedings in Tartary and in Persia

;

that is, interfering under various pretences with the internal

afl^airs of the country ; sowing, by her intrigues, the seeds of

domestic dissension ; espousing the side of one party, or pretender

to the throne ; setting up candidates of her o-v\ti ; lending them

the help of her funds and of her troops ; assisting sometimes the

whole country in its quarrels with foreign states, sometimes

one part of it in quarrels wdth another ; and making herself the

protector, but always with an armed force, either of a party or of

the whole state—the last stage of encroachment before final con-

quest. The scheme of a partition appears to have been suggested

to the three neighbours of Poland, by the distracted state of that

country arising out of its bad government (an elective monarchy),

as far back as the middle of the seventeenth century ; for in 1 GGO

they came to an agreement on the subject, which the state of their

relations Avith the rest of Europe did not allow them to act upon.

Alexis ^lichaelovich had before that time attempted to obtain the

crown of Poland, but was unable to resist the great claims of

John Sobieski, a victorious and popular general. Peter I. after-

wards openly interfered in the election of Augustus III., and

sent an army into the country. The defeat of Charles XII. after-

wards enabled him to confirm his candidate on the throne ; and

the Russian influence in Poland now became firmly estabhshed.

In 17G4 Catherine II. set up her lover Stanislaus Poniatowski

as competitor for the crown on tlie death of Augustus III., and,

inarching an army to support him, secured his election. By
the treaty of alHance slie guaranteed the Polish constitution

in a secret article ; that bad constitution which was the source of

all her influence. She now declared herself the protectress of the

Dissidents, or dissenters of the Protestant and Greek churches,

and un(l(^rtook to obtain their emancipation from the civil dis-

abilities under which they were placed by the persecuting intoler-

ance of the Catholic church established in Poland. In their behalf

she sent an army of 40,000 men into the country, and she went
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SO far as actually to seize and send off to Siberia some of the most

powerful chiefs of the Catholic party, both magnates and prelates,

merely because they had opposed her in the Diet. She then ob-

tained, by main force, a treaty in favour of the Dissidents ; and

this gave rise to a powerful confederacy of Roman Catholics, who
having united as much for the purpose of freeing their country

from Russian interference as for the protection of their church,

sought foreign aid, and involved Catherine in a war with Turkey.

The mihtary operations ofRussia proving eminently successful, the

Turks in 1771 were disposed to treat for peace. At the beginning

of that year Prince Henry, brother of Frederic 11. , was at Peters-

burg on a visit to the Empress, and although there is much con-

troversy as to the party who first proposed the partition of Poland,

the sounder opinion unquestionably is that Catherine then pro-

posed it through that prince to his brother. The more common
opinion assigns the proposal to Frederic, and many beheve that

it originated with Henry himself. Mr. Coxe, following Count

Hertzberg, the Prussian minister, conceives that Frederic first

proposed it to the Emperor Joseph II. when they met at Neustadt,

and that they afterwards broke the matter to Catherine, bribing

her by a share to acquiesce. Mr. Tooke holds that Prince Henry,

being sent by his brother, concerted the measure A\dth Catherine

at Petersburg, and that Austria was then gained over to it.

Rulhiere, after stating that it had been proposed as far back as

1658 by Sweden, relates that Catherine gave Prince Henry such

intimations as left her own designs quite clear, and that he com-

municated this to Frederic after his return to Berlin. It is

further to be observed that he cites his authorities : they were

Kniphausen, Sandos, and Caesar, the prince's secretaries. Segur

maintains that Austria was decidedly against the scheme, and only

yielded to the other two powers upon finding that France would

not stand by her in resisting it. He cites for this position the

authority of Cobentzel, and Kaunitz, the Austrian ministers, and

Vergennes, the French minister. Where testimony is conflicting,

or where it is not precise and pointed (and the evidence here

partakes of both characters), our safest course is to consider the

comparative probability of the dificrent statements ; and there

can be no doubt that this test makes against Austria having

been the proposer of a measure by which she was to gain much

less than either of the other powers, and to inciu" very great risk
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from the extension of their dominions. The same test applied to

those others woukl certainly lead us to believe that Russia was the

originator of this nefarious plot ; for beside the immense advan-

tage she was sui'e to derive from its success, her established

influence in Poland had already made it in all but name a

Russian province, while that influence could only be maintained

at a large cost and with constant hazards, as long as the country

retained a nominal independence and a nominal monarchy. Nor

is it to be forgotten that when Voltaire, in his zeal to flatter

Frederic II., and in his shameful admu*ation of the great crime

itself, told him that he believed the repoits he heard of Frederic

being the author of it, " because it showed genius and had been

settled in a treaty made at Potsdam," the monarch answered his

letter with as flat a denial as he could decorously give on such

a subject, without betraying state secrets. He said he knew
no treaty that had been made either at Potsdam or at Berlin,

but knew of one at Petersbiu'g ; and added, " that it is thus

the public are deceived by newspapers, and made to believe that

persons have the honour of acts in which they had no concern at

all." In another letter, written two months before, he had praised

the Empress Catherine for being engaged in restoring to Poland

peace, order, and tranquillity. This plainly alludes to the

partition carried into execution that same month. The conduct

of Voltaire upon this subject, and his constant praises of both the

empress and the king, as often as he mentions it in his letters

to them, form a disgusting supplement to his base flattery of the

Russian prejudices respecting Peter I., and a marked contrast

to the indignation which he so often expresses against national

crimes of hardly a deeper dye.*

In the whole proceedings of the powers that covered them-

See his correspondence 11, 92, 99, 103, 134, with Frederic; and 502, GOl, GIR,

020, with Catherine. D'Alemberfs honest spirit dischiined such meanness. Voltaire's

invective apaiiist France, on account of the crimes committed in Paris, on various

occasions, led liim to exchiim, that they made it impossible for a Frenchman ever to

charge another people with barbarity. Mel. Hist. iii. 204. "N'oltaire has the great

merits as an historian, of originality ; for he is the father of that better kind of his-

tory which now justly occupies men in preference to the mere detail of battles, suc-

cessions, and treaties—namely, the general narrative of the progress of nations in im-

provement or in decline. That he is, for the most part, a well-informed, as well as a

lively writer, has been recorded by no less competent a judge than Robertson. But,

perhaps, there is no more useful service rendered by Voltaire to this branch of learning

than hii having taught us fo doubt the truth of many talcs so long believed, because
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selves with everlasting infamy by the partition of Poland^ there

is none more marked with selfish profligacy than the provisions

of the treaty between Russia, Austria, and Prussia, in 1775,

at "Warsaw, by which they guaranteed the constitution of Poland

with the liberum veto, or power of each member of the Diet to

stop any measure. This had been the cause of the PoHsh

anarchy ; and as the three powers were resolved to take further

advantage of the same anarchy, they provided formally that it

should never cease.

Russia now become in every respect one of the most powerful

European states, soon showed that she was resolved to bear a part

in the quarrels as well as in the negotiations of her neighbours.

Paul, being seized with a violent hatred of France, sent two ar-

mies, one of 60,000 and the other of 45,000 men, which, after gain-

ing great victories in the north of Italy, and suffering a signal defeat

in Switzerland, were recalled upon a sudden change of the Empe-
ror's humour. He also sent 17,000 or 18,000 men soon after to

invade Holland, in league with the Enghsh army. But in a short

time he became as friendly to France as he had been hostile, and

he forthwith quarrelled with England. He was then put to death,

and his son Alexander made peace with us. Alexander afterwards

went to war vrith France, and was defeated in many great battles ;

but, at the peace of Tilsit, in 1807, obtained a small portion of the

Prussian part of Poland. War broke out again in 1 809, and Aus-

tria, the ally of Prussia, was entirely defeated : still Russia, at the

peace, obtained a part of Austrian Poland. Again she went to

war with France, and, retreating before the French armies, lost

her ancient capital, whither the French Emperor's obstinacy had

led him to push too fast against her ; he was ruined, and France

was overrun by the German and Russian armies. At the peace

Russia obtained a great additional share of Poland, namely, that

contained in the annals of ancient times and distant nations. The manner in which

he brought the force of his powerful understanding to bear upon these vulgar errors is

worthy of admiration. That he carried his scepticism into regions where it could

only involve him in fatal error we have already remarked. But if the heterodox

portions of his Pyrrhonisme de I'Histoire be excepted, hardly any work can be

named which exhibits more bold and original thinking. These merits render liis

errors all the more dangerous ; and we have deemed it our bounden duty to point

them out freely, and to express strongly the indignation whicli they are fitted to ex-

cite. His life of Peter I., his correspondence with crowned heads, and his panegyrics

of Louis XIV., are not certainly among his most creditable performances in any respect

whatever.
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part which, in 1807, had been taken from Prussia and erected

into the Duchy of Warsaw, under the King of Saxony. It was

now made a ldngdom,and given to Alexander, with the exception

of a very small part restored to Prussia. Russia also obtained

the whole of Finland, which Sweden gave up in consideration of

Norway being taken from Denmark and given to her. Since the

peace of 1814 and 1815 has prevented any change of dominion in

the West, we have seen that she has been pushing her conquests in

the East, having taken a large portion of Persia, and one of the

Turkish provinces, beside establishing ]Molda\'ia and Wallachia

as dominions independent of Turkey, and wholly under her influ-

ence. But the ill-fated insui'rections of the Poles in 1830 and

1831 ended in their yet more complete subjugation, and the

nominal existence of their country as a kingdom annexed to

Russia was destroyed.

The progress made in all directions by Russia since the end of

the seventeenth century, that is, since the accession of Peter I.,

may be represented to the mind by considering the space over

which she has spread herself, and the number of subjects she has

gained. Her conquests from Sweden are more extensive than

what remains of that ancient kingdom ; they stretch through 15°

of latitude. Her conquests from Turkey extend through 20° of

longitude. Her conquests from Persia extend through 8° of

longitude ; and her conquests from Tartary thi'ough more than

35°
; while of Poland she has acquu-ed by the successive parti-

tions a territory of between 10,000 and 11,000 square miles, with

a population of between 7,000,000 and 8,000,000, beside all she

had formerly obtained in Courland and the Ukraine. Her frontier

has been advanced towards the west (that is, into Europe) 700
miles, on the south towards Constantinople 500 miles, towards

India 1000 miles. Her subjects have increased from 15,000,000

to nearly 00,000,000, and as the greater portion of her dominions

is in circumstances which tend to retard the natural progress of

population, if we suppose the people of the old territory to have
doubled in a century, she will appear to have now as many new
subjects as inhabit the dominions which Peter succeeded to.

An important light may be throMTi upon some points in the

general history of nations, as well as upon the history of the

Russian Empire and the progress of its people, by examining

wdth some attention the manner of its emerging from the



CH. VII.J IMPROVEMENTS IN RUSSIA. 233

barbarous state in which, it was plunged long after the western

countries of Europe had attained a great degree of civilization

;

and one of the first things that strikes us in pursuing this inquiry

is the fresh instance which it affords of men's proneness to trace

the whole institutions of a country from a particular period, and
to regard a single individual as their founder, when in fact they

have been the growth of time, the result of circumstances, and
the work of several successive friends to improvement. The
same error which, as we have abeady seen, has been committed

with respect to Alfred in England and Confucius in China, is

very generally to be found in the narratives and the discussions

of those who treat of Russian history. They represent Peter the

First as the author of all the improvements made before the

time of Catherine the Second, and consider these two sovereigns

as the only civilisers of the people. Nor can it be denied that

there appears to be more ground in the Russian history than in

any other for bestowing this kind of exclusive commendation

and adopting this simple method of tracing the origin of existing

institutions. Nevertheless, a closer examination of the facts

shows the opinion, even here, to be incorrect, at least in the ex-

tent to which it is carried ; and as we are enabled, fi'om the recent

date of the events in question to attain sufficient certainty with

respect to the civilization of Russia, we may very confidently rest

assured that in other instances where the facts He concealed in

the obscui'ity of early history, a similar conclusion ought to be

drawn ; that if we knew as much of Confucius and of Alfred

as we do of Peter and of Catherine, we should find them only

shining as greater lights among lesser, and not as alone illumi-

nating an age involved in darkness.

It is very remarkable that Voltaire goes further than any other

writer in thi-s determination of seeing only Peter the First in die

history of Russia before the Empress Catherine ; and, notwith-

standing his general habit of doubting all marvellous recitals and

letting the probabilities of the story against the credit of the

witnesses in most cases, he falls here into the same error into

which he is led respecting the Chinese government. His anxiety

to find a state prospering without a priesthood, indeed with very

iittle religious belief, certainly had its effect in making him
credulous of whatever was told in favour of the Chinese insti-

tutions. But his prejudice against the priests, whom Peter the
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First opposed and kept under, was not the only ground of the

extravagant panegyrics which he bestowed upon that sovereign,

and the bhndness which he showed to his faults. The flatteries

and the communications of the Russian court certainly helped to

betray him into the errors of which every lover of truth and of

justice has a right to complain. Let us first see how the fact

stands, and then advert to the misconduct of the historian, only

observing at present that he repeatedly considers Russian history

as besfinniner with Peter, and treats that sovereign as if he were

the first who placed his country among the states of Europe.

Russia, as we have said, was originally formed by Rurick

(862—879), a Scandinavian chief, into one great state, stretching

from the North Sea to Hungary. As early as the beginning of

the eleventh century she had attained a considerable degree of

civilization. The neighbourhood of the southern provinces to

Constantinople (the capital of the Western Empire) had caused

them to acquire an intimate acquaintance with the learning most

cultivated in those days ; and their geographical position

made them the great transit country between Persia and India

on the one hand, and the centre of Europe on the other.

Thus an old German chronicler of those days, Adam of Bremen,

mentions Kiev on the Dnieper (so long the capital of the south-

western provinces) as a rival of Constantinople ; and a German

bishop of the same date describes that city in 1018 as containing

eight market-places, 400 churches, and as being inhabited, be-

side the native population, by many Greek merchants, clergy

and artificers. Jaroslav the First (1020—1054) had distin-

guished himself as a lawgiver, and even as an encourager of

learning, for he founded a school at Novgorod, and trans-

lated several Greek books into the language of his country.

That he held communication with the states of Europe is also

plain from the fact of his daughter being married to Henry the

First of France : she was, indeed, the ancestor of all the subse-

quent princes of the house of Capet. But the partition of the

country among a multitude of petty princes, and its sub-

jugation by the Tartars, in 1224, efl'cctually prevented the pro-

gress of civilization for a succession of ages, and often effaced

the very vestiges of it ; in like manner as we have shown that

the free institutions which prevailed among the Scandinavian

nations and were introduced or at least maintained by them in
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Russia, yielded to the influence of their servile eastern con-

querors. At the end of the fifteenth century (1476) Ivan III.

completely emancipated his country from the Tartars, whose

dominion had been much on the decline ever since the victory

gained over them by the Grand Duke Demetrius in 1380.

Ivan III. had married Sophia, the niece of the Emperor of

Constantinople, and her spirit exercised much influence over

him; and the political existence of Russia may properly be

dated from his time. As long as tribute was paid to the

Tartar horde, homage done to its savage Khans, and their am-

bassadors suflfered to rule as viceroys, no improvement could

ever be expected. That eminent prince both emancipated the

country and obtained a powerful influence over the states of his

former masters, whom his grandson, Ivan the Fourth, entirely

subdued.

The work of which Ivan the Third had laid the foundation

was continued strenuously by Ivan (IV.) Vassilovich (sometimes

called John Basilides), a prince greatly in advance of his age, and

who showed the most anxious desire to improve the condition of

his empire ; notwithstanding that his cruelty often savoured of

madness. Beside the discovery of Siberia, which was flrst taken

possession of in his reign, Russia owes to him the estabHshment

of the first regular soldiery, the Strelitz guards, and the intro-

duction of printing. He erected a printing press at Moscow,

and brought over from England artisans skilled in diflferent

branches of handicraft. A correspondence was also established

by him with the Emperor Charles the Fifth, for the purpose of

obtaining manufacturers from the Low Countries. Thus, before

even the accession of the house of Romanoflf, the civilization of

the empire appears to have been a favourite object with its

princes. All the sovereigns of that family, from their first

elevation to the throne, pursued the same worthy course upon
which their immediate predecessors had entered. The founder

of the dynasty, Michael, wisely made large sacrifices to Sweden
and to Poland, in order to obtain peace for his dominions, ex-

hausted by fifteen years of war, both civil and foreign. His son

Alexis Michaelo\4ch sent ambassadors to all the courts of

Europe, except the French, which was then in alliance with

Tui'key, his constant enemy. The object of these missions was
to form a league against the Turks, and although he did not

succeed in establishing such a confederation, the communication
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brought Russia into correspondence with the European powers.

He renewed the legislative labours of Jaroslav the First, and re-

duced the laws of the empire into one code, which is still binding.

It was composed by his order not only by several Boyars and

^Magistrates, but Hkewise by a number of deputies from the

nobles and burghers, by whom it was signed on its publication,

as well as by all the principal Clergy, Boyars, and Officers of

State. He introduced manufactures of cloth and of silk into

several of the provinces. He carried the prisoners whom he had

taken in Poland and Lithuania into the desert parts of the empire,

and there planted colonies. He established a degree of discipline

in the army, which before had hardly knoT\Ti anything that de

served the name. He brought shipwrights from Holland, and had

vessels built on the Volga,—a frigate among others. Indeed, it

is to be remarked that the ship-builder who was employed by

Peter the First, named Brandt, had been brought from Holland by

his father Alexis. Fie encouraged the introduction of foreign and

better troops, and Lefort, who was Peter's chief agent in his

military reforms, had come to Russia with Verstin, in his father's

reign. His eldest son, Feodor, continued these wise and en-

lightened labours : among other improvements he introduced the

important one of a general police, and made several attempts to

reform the manners, as well as to curb the pretensions of the

Boyars, or nobles. He it was who abolished the order of prece-

dence in the service by privilege of birth. Even the Princess

Sophia, his sister, who usurped the supreme power under the

name of regent or guardian, and was only prevented by force

from dethroning her brother Peter, chose for her confidential

minister one of the most able and enlightened men of his age,

Prince Gallitzin, whom Peter banished for life upon his accession.

Gallitzin, whose education and accomplishments fitted him to rule

any kingdom in Europe, beside attempting other improvements,

attracted all polished foreigners to Moscow, encouraged by ever}'

means an intercourse with more refined nations, and sent an

embassy to Paris, the first time since the dark ages that any

diplomatic connexion was formed between the two countries.

When this great man was dismissed by Peter, he was sent for

life to Kargopol, in the north of Russia, and allowed, as the

ordinance expressed it, " out of the Czar's extreme bounty,"

the sum of 40 copecks a-day (about half-a-crown of our money)

to live upon. ^
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It is thus evident that tKe Kussian sovereigns before Peter the

First had been bent upon promoting the civiHzation of the

empire, and upon introducing among their subjects those im-

provements which were universally adopted by the other nations

of Europe. Happily, at the moment when everything was most

favourable for accelerating the progress already begun, there

appeared a person who to the same disposition which had pre-

vailed among his predecessors, and a capacity equal to theirs,

united a firmer purpose. That much greater progress accordingly

was made under his administration than had distinguished any

one preidous reign is undeniable. At the same time, when

we consider how much more difficult it is to begin than to con-

tinue—how far more meritorious, nay, even important, the first

step is than all the strides afterwards taken—it would be unsafe

to assert that more praise is due to him than to his father Alexis.

There is a considerable difierence in this respect between

the merit of rulers who reform the institutions of their country,

and that of philosophers who extend the bounds of science.

In one respect the circumstances are much alike, in which great

improvements of polity and important scientific discoveries are

made ; the great law of continuity is not broken in either case

;

there are always precursors, men who pave the way, not merely

as pioneers to those who bring up the miain body of the force, but

as one after another furthering the work itself; and it is always

found, when a grand step has been gained for mankind in im-

proving the system of society, that lesser steps had previously

been taken in the same direction, and that the. cii'cumstances of

men were thus more or less prepared for the change, just as the

period of any great revolution in philosophy, or important im-

provement in the arts, is always preceded by approximations to

the same discovery or invention. Thus far the cases bear a close

resemblance, and Peter had his forerunners on the throne, who
nearly approached the founding of capitals and estabhshment of

navies, just as Newton and Leibnitz had their predecessors, who
all but found out the differential calculus. But here the analogy

stops ; the merit is prodigiously higher of those discoverers or

inventors who actually make the great and final step than of all

who led the way to the consummation ; while the statesman who
lives before his age, and is compelled by that very circumstance

to rest satisfied with only clearing the ground on which others

are to build—sowing where they must reap—deserves the highest
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praise of all. Unlike the philosopher, who has no unruly in-

struments to work with, no fatal opposition to encounter, he has

to confront numberless perils as well as difficulties, and depend-

ing for his power upon the multitudes who are his tools, he may

often be the least successful where his merit is the most signal,

inasmuch as he has thus outsUipped the progress of the world,

so that his failure, rather than his achievements, may be the

just measure of his title to praise. To pass over the claims upon

posterity of Boris Godoonoif, who strove to establish universities

in Russia, but was obstructed by the clergy ; of Alexis, who laid

the foundations of ship-building on the Volga, and of the diplo-

matic intercourse of Russia with the other powers of Europe,

—

nay, to neglect the extraordinary merits of Ivan VassHovich, who

at once introduced the use of printing, and of regular troops, while

every improvement is ascribed to Peter, argues great ignorance

of the true nature of ci\T[l merit and the real difficulties which

active virtue has to overcome in its attempts to benefit mankind.

Indeed a tacit homage is paid to the truths which we are now

stating in the disproportioned panegyrics bestowed upon Peter

by the very persons against whom our argument is directed ; for

if they exalt him above his predecessors from want of due re-

flection upon the merits of the latter, they equally exalt him

above Catherine the Second, and out of all comparison above

her, only, but justly, because he went before her. In like

manner, our Alfred accomplished less for legislation than

Edward the First, and Numa much less at Pome than Justinian;

yet there can be no doubt that the earlier lawgiver fills the

largest space in the respect both of those who read the Enghsh

and the Roman story.

While the merits of Peter I. are admitted, it is fit that we

should both mark to what they are truly confined, and what

defects at once stained hi-s character and impaired his usefulness.

He was endowed with the quality which alone can enable men to

perform great actions, a resolute determination to accomplish

his purpose after deliberately forming it;—^lience no obstacles

were suffered to turn him aside, and no temporary defeat,

however often repeated, could damp liis courage. He carried

into his civil pursuits the same energy which enabled him to

stand up against so many years of constant, and to all but his

o\\^l sanguine mind, hopeless defeat in the field ; and, as he gal-

lantly said, after repeated discomfitui-es, that Charles XII.
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would at length, teach hiin to beat the Swedes ; so he might
also boast of having been schooled by Nature herself to overcome

her in the struggle which he so perseveringly maintained mth
the circumstances of his physical position. Had he been as

poHshed as Alexis his father, or Gallitzin his sister's minister,

he would have proved a far greater benefactor to Kussia ; and a

milder and more humane nature would have won for him an

esteem which he never could command. His temper was fierce,

his disposition and his manners savage, his mind unprincipled,

or at least never under the control of virtue, hardly of reason,

when the tempest of the passions raged. He confessed more
than once that he had civilised his country, but had been unable

to civilise himself; nor can a better proof be given that he is

entitled to no place among the greater men who have enlight-

ened the world. All his improvements were marked, as to his

manner of effecting them, with the ungovernable impatience of

his disposition, with the caprices that a despot so natui'ally ac-

quires from his education, and with the narrow sphit that igno-

rance engenders. Yet it is certain that many of the praises

which men have thoughtlessly lavished on him are grounded

exactly upon his errors,—the gross errors resulting from these

glaring defects. The violence which he did to nature by trans-

ferrmg the seat of government to a marsh, and there building

Petersburg, his capital, may be pardoned for the success that has

ultimately attended it, and also in consideration of the small

number of maritime positions among which he had to choose.

But there is not a word to be said for the manner in w^hich

this operation was hurried through at the expense of a hundi-ed

thousand Hves, and by the depopulation of the remote pro-

\dnces from whence he drove his hordes to perish on the gulf

of Finland. He made canals and harbours, and he made wars,

too, for the purpose of gaining sea coast, but he never fostered

commerce by the only means by which we can really promote
its growth, the security and the freedom of the traders. He
affected to put down slavery in name, but he left his peasantry

as servile, in fact, as he found them. He made a navy, a

military marine, forgetting that its existence was immaterial

without a mercantile one, which he did nothing to encou-

rage, quite satisfied if he saw his harbours filled occasionally

with foreign vessels. In this, as in all his works, he never
could learn the value of natural operations, of follo^ving Nature
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and letting her Avork Avith him and for him ; or perhaps he was

aware of its value, but impatient of the slow pace at which

alone such sure and steady progress can be made.

But his travels have been the theme of never-ending praise

among men who love to wonder at strange sights ; and these may

be supposed an e:s:ception to his general habit of thwarting Natui'e

instead of using her. On the contrary, they are the very worst

samples of his wisdom. And when Voltaire exclaims on the

" sight unheard-of in the history of the world of a young sove-

reign leaving his dominions, that he might learn how to govern

them," he entu-ely forgets that the whole merit of this move-

ment depends on the judgment that presides over it, and that

the prince who travels to display a childish vanity amuses himself,

and does nothing better, just as much as one who, in the more

common case, runs about the world after court-balls and operas.

To be sure if we are to credit the absurdities recorded, and

among others, by Voltaire himself, who would have been the

first to laugh at such stories told of any other prince, his foreign

travel was of singidar use; for it seems there was nothing

from ship-building to surgery which he did not practically Icaru

in the three or four months of his stay at Amsterdam, and thi-ee

or four more in London. " There were few trades or arts, the

whole details of which (says the historian) he did not leai-n, and

he always worked at them with his own hands." He expressly

mentions watchmaking and surgery, which last he learnt

;

" that he might be able (says Voltaire) upon occasion to be

useful among his men in the field." After this strange passage

we can easily understand how the same writer should not hesitate

to affirm that he learnt mathematics and astronomy at the same

time with aU the arts and all the handicrafts in the world.

Now, how revolting soever this absurdity may be, there is no

doubt that much of the fame with which Peter I.'s memory is

surrounded among the bidk of mankind has its foundation in his

travels, and above all, in that which A'oltaire has himself been so

dazzled with, the emperor enrolling himself at Saardam and Dopt-

ford as a common workman under his OAvn name, of IV^ter Mi-

chaclof, and handling the adze like the other labourers in the

dockyard. But was there any use or any sense in all tliis ? It

surely was a far more rational thing in his father to send for

Dutch carpenters, seamen, pilot;^, ship-b\iilders, and encourage

them to settle in Russia. We accordingly find that these
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men enabled Peter, before he set out on his travels, to have a

fleet, with which he actually gained a battle at sea against the

Turks ; and to build nine sail of the line and forty frigates and

sloops of war on the Black Sea. But supposing hiin not to have

received such means of forming a navy from his father, assuredly

he never coidd have obtained them from the proceedings which he

acted theatrically at Saardam and Deptford with so much effect

on the unthinlving spectators. For his only chance of creating

a fleet was importing shipwrights and sailors ; and certainly

the display exhibited in Holland and England was sufficiently

wide of that mark. Had he been resolved to make the exhibi-

tion with any real effect, surely it was the Russian ports or dock-

yards, and not the English and Dutch, that he should have

chosen for the scene of it. Of what use for encouraging the

nautical labours of boors in Muscovy and Tartary, could it be to

perform these feats in the Dutch and English dockyards, before

the workmen who were in fact his masters ? It was much as if

a man, to check loquacity at Paris, had gone to practise silence

among the monks at La Trappe. As for his military studies,

these confessedly had not, nor could possibly have, any the least

effect in Eussia. Whatever improvements he introduced were

quite independent of liis travels, for he only passed through Ger-

many, and could learn nothing in his progress. It is not denied

that his reign was most arbitrary, despotic, cruel, as might well

be expected in a prince of ferocious temperament, and abandoned

to the grossest excesses of sensual debauchery in all its branches.

That after the mutiny of the Strelitz Guards he massacred them
by thousands rather than made an example of them—^himself in

many instances being their executioner,—is as certain as that this

barbarous act was perpetrated immediately after his return from

his travels, as if to show how little he had learnt of refinement in

foreign countries. Voltaire himself records his brutal disposition

and habits, and, among other instances, mentions his " cutting off"

heads in a drunken debauch to show his dexterity." This, in-

deed, was written thu'ty years before the close correspondence with

the Russian court, which at once gave that writer the materials

for his history of Peter and the fetters that cramped liim in using

them.* His cruelty to his first wife, and his second marriage while

she yet remained a prisoner under his barbarous treatment, are

* History of Charles XII.. pnl.lislied 1727
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not disputed. The condemnation of his son by the sentence of a

corrupt and servile commission, and his death immediately after

in prison, have left on this Czar's memory the stain of parri-

cide, which Voltaire in vain seeks to wipe off in his History ; for-

gettins^, apjiarently, that he had charged liim with poisoning

the prince in his " Anecdotes" published some years before.*

But that he was resolved to put him to death the courtly histo-

rian does not think of denying; on the contrary, he vindi-

cates and even extols the act as a sacrifice of parental feelings to

public duty, conceiving that the succession of a sovereign so

bigoted in opposing all the Czar's reforms would have been a

national misfortune. To dispute this latter position would bo

impossible ; but it is a heavy charge against Peter, to have, suf-

fered that so important a person as the successor of an absolute

monarch must needs be, should grow up ill educated and unfit

to replace him ; and the inevitable consequence of this grievous

error was that Peter was bound to rest satisfied with disinherit-

ing his son, and with secm*ing by every means in his power the

succession of another and a better ruler to his dominions.

It is certain that Voltaire's obsequiousness to the Court of

Russia was not the only cause of the partiality with which he

has treated the character of Peter, the unjustifiable attempts

which he makes to palliate his crimes, and the still more unpar-

donable indifference which he shows to the cruelties he is obliged

to record. The hatred of priestcraft, which not only made him

hate all priests, but even turned him, by an error as great as any

he has exposed, against all religion, incHnedhim to take a strong

part with a sovereign whose reforms were all resisted by the

clergy, and all carried in spite of them, a sovereign who system-

atically trampled upon that order of men, and whose principal

charge against his son was, that he lay under their infiucnce.

But wliatevcr be the origin of that historian's errors, they have

misled so many that they ought to be exposed ; and the mis

chievous tendency of the political immorality in which his book
abounds, calls upon all men of sound principles to record their

protest against it.

* Compare History of Peter the Great, Part IT., chap. 10, where he treats with

extreme contempt the supposition of poison having boon employed to carry ofl* the

Ciarowitz, with the " Anecdotes," where he says, "all we know for certain is, that he
diet! 8U(hlenly, and that his father had one of the best laboratories in Europe."
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III.—TABLE OF RUSSIAN SUCCESSION, YROM THE INDEPENDENCE,
1462.
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IV.—TABLE OF RUSSIAN SUCCESSION FROM PETER I.

Note.—The capitals ihow that the persoDs reipned, and the Dumeralson the left side show the order in

which thcv rei;ined.

(I) t I'FTKR I.(Al.'xivitz).rz.irl6^3, Eii(l..xia. diT I'FTKR n Aii'Xiviiz j.« z.ir ibi.i. \
I
i-.iKidXia. flivor

jointly wit». Ivan V.. aloue 16'J3; Vm./ X (-') Cathkri
EmptTor 1721, d 1725; ) I li. 11-27.

orced 1606. d. 1731.

E I. 1707. Lm press 1725,

Alexis, d. i:n Anne. Dtichess of Ilolsteiii Gottorp, J (6) Elizabeth, Rmpress 17*1,
d. 17'28. d. 176'J.

t(3)PErERlI.. Emp. 1727.
——'

d. 1730. t (7) Peter I II.. Emperor 1762,^ CJ (8)Cathkrike II., Emprew

For (4) and (5). see

III.

d.d. 1762: 1762. d. 1796.

Table :

X (9) Paul, Emperor 1/96,
d. d. 1801.

t (10) Ar.Ki- Consliuitiue, Alexandrina, Ifplen.Grand ralln-rine, Anne,
ANUKK. Enip. d. 1832. Au'itriiin Dncliess of Duchess of Princ>'ss of
1801. d. 1825. Archduchess. Schwerin. Oldenburg, Holl.ind.

. _^ Queen of

I

NVirtemburg.

.M chael.

Elizabeth, d. 1808,
an infant.

tan) Nicor.A8.

Emperor 1825.

Alexander. Mary &, others.

Dep, deposed ; d. died; d. d. deposed and died ; m. married ; cr. crowned, or raised to the throna

not inheriiinfj; + succession in the regular course; J succession out of the regular course.

From Peter I. to Nicolas (100 years) tlier*- have been, including Nicolas, 10 successions, of which

1 regulitr, 9 irregular, of either slningers in blood, or PritiCfs out of tlieir turn, 5 total breaches of th«

order of succession, und 4 depositions by violence, including that of the Regent Anne. These deposi-

tions were all accompanied by either impri-onmeut, exile, or dt-atli.

From lYiin III. to Peter I. (191 years) there were, including Peter, and reckoning only the two
rtodiinufTs and Michael KomanofT in the anarchy, 10 successions, ofwhichS regularand 2 irregular,

these being new dynuHtiea.

The tame observation of the more regular succession in the earlier period of the monarchy is afipli-

fnble to Turkey, see Table I.
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APPENDIX* TO CHAPTER VII.

GOVERNMENT OF RUSSIA.

The following is a brief account of the organization of the Mus-
covite state before it was remodelled by Peter the Great who
substituted for the ancient institutions of his country others bor-

rowed from European states, and gave to all the government
deparhnents foreign names, abolishing the national appellations

by which they had been distinguished.

The clergy possessed immense wealth and influence. Its

head, the Patriarch who enjoyed the titles of the Most Holy
(Sviateyshee) and of the Great Lord, was second only to the

Czar, who, in proof of the respect which he bore to the head of the

church, was in the habit of publicly leading through the streets of

Moscow, on Palm-Sunday, the ass which the patriarch rode in

commemoration of our Saviour's entrance into Jerusalem. The
Czar frequently dared not act without the advice of the patriarch,

much less against it. The Bishops were equal in rank with the

Boyars, and the minor ecclesiastical dignitaries had also a rank
corresponding with that of certain civil officers. The persons and
properties of the clergy were exempted from civil jurisdiction.

The nobles were composed of two classes—first, Dcoriane, or

courtiers, so called on account of their being registered for ser-

vice in the rolls of the court (chorovoy spisokj ; and the Detee

Boyarskie, or Boyars' childi-en. These minor nobles were called

in this manner because they had originally composed the military

bands commanded by the Boyars, whilst the Dvoriane or cour-

tiers belonged to the troops depending immediately upon the

sovereign. Both classes were equally obliged to serve, and
could equally advance in the military as well as civil service,

from which the children of the clergy, as well as burghers

and peasants, were excluded by an ukase of Michael Fedoro-

rich, 1640. The Boyars, who formed the council of the Czar,

and the fii'st class among the lay inhabitants of the country, were

nominated by the Czar, but did not inherit their dignity. This

dignity, which seems to have been common to several Slavonian

* By Count Y. Krasinski, author of tlie History of the Rcformatioii in Poland
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nations, is of great antiquity, as Nestor mentions it in the tenth

century. Diu-ing tlie period when Russia was divided into

many petty principalities the Boyars enjoyed great influence and

privileges, as appears from some treaties between those princes,

where it is declared that the Boyars should have a right to

choose their masters ; and Demetrius Ivanovich, Grand Duke of

Moscow, celebrated by his victory over the Tartars, 1389,

recommends, in his last will to his cliildren, to do nothincj luithout

the consent of the Boijars. They were employed in severed courts

in civil and military offices, and bore titles appropriate to those

offices. The Boyars were usually chosen amongst distinguished

families, but these families had no exclusive right to that dis-

tinction; and the princely families descending from the petty

sovereigns of Russia had no privileges above those of the common
nobles. Peter the Great, introducing new offices, nominated

the eldest Boyars, or those of the first class. Actual Privy Coun-

cillors, and the younger, or those of the second class. Privy Coun-

cillors.

The second class of inhabitants was composed of merchants

and burghers, subdivided into several classes; and the thii'd

class, of the peasants, who were serfs.

All the officers and magistrates, except some few municipal of

inferior rank, were nominated by the Czar—the higher ranks

immediately by himself, the inferior ones by a peculiar depart-

ment called Razriadneey Prikaz, i. e. the distributive office,

which kept a register of all the nobles and their emplovment,

because each of them was obliged to serve in such a capacity as

was assigned to him. The Czar listened, in the most important

affairs of the state, to his grand council (Bolshaya Duma), com-

posed of the Boyars, the boundary judges (Okolnichye), the

council nobles (Dumneeye Dvoriane), and two secretaries of the

council (Dumneeye Diaki). The decisions of this council were
chiefly employed for unpopular measures, the blame of which
the Czar wished to throw on his councillors. The most import-

ant affiiirs were decided by the Czar in his private closet, in the

presence of a few confidential ministers, who had the title of the

Near Boyars (Blijnceye). The formula with which the mandates
of the Czar were accompanied, viz. the Czar has ordered, the

Boyars have decreed (Gosudar povelel, Boyare prigovorili), was
nothing but an empty formaUty. It was always employed by
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a very great tyrant, Ivan Vassilovicli or Basilides. The power
of the Boyars to decide Avithout the concuiTence of the Czar was
indeed considered so insufficient, that when the provisional

government before the election of Michael Federovich granted

to Prince Trubetzki an estate for his services against the enemy,

it was only with the proviso that a confirmation of the grant

should be obtained from the future Czar.

The foreign afifairs were conducted by a separate department,

called the Ambassadorial office (Posolskay Prikaz). A post-

office, called the German post, carried letters from Moscov/ to

Vilna and Riga twice a-week ; but for the interior there was no

such communication. A German newspaper was regularly

translated into Russian for the Czar ; yet, notwithstanding this

means of information about the passing events of Europe, the

credentials of an embassy sent in 1G67 to Spain were addressed

to King PhiHp the Fourth, who had been dead two years.

We shall not describe the violent changes introduced by Peter

the First. He considered Sweden as a pattern of the best

government, and despatched to that country some confidential

agents in order to study the organization of the state.

The actual poHtical organization of Russia is as follows :—The
Emperor is as absolute as iji the times of Ivan Vassilovich the

Terrible, however this despotism may be modified by the pro-

gress of civilization. The actions of the Emperor Paul prove

that, should the monarch of Russia wish to indulge himself in

any freaks of tyranny even bordering on insanity, there is no

power to prevent him from doing so. Several classes of inhabit-

ants enjoy certain privileges and immunities, although it is quite

superfluous to add that these liberties have no other guarantee

than the pleasure of the monarch, who may abolish just as he

granted them. A remarkable feature of the political organization

of Russia is that no one has of right any rank unless such as he

obtains by filling a civil or military office. The officers, mihtary

and naval, are divided into the following 14 classes :

—
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MILITAUY. NAVAL. CIVIL.

8. Major. Captain-Iiieuteiiant. Assessor of College.

9. Captain. Lieutenant. Honorary Councillor.

10. Second Captain. Secretary of College.

II.

12. Lieutenant. Midshipman. Secretary of Government.

1.3. Under-Lieutenant.

14. Ensign. Registrar of College.

Many of these ranks belong to certain offices, and are lost

with the loss of office.

The inhabitants of Russia are divided into the following con-

ditions, viz. The clergy, the nobility, the merchants and burgh,

ers, the peasants.

The clergy is composed ofthe monastic or regular, and the secu-

lar. All the higher preferments of the church are held exclusively

bv the first. The secular or parish clergy, the members of Mhich

according to the discipline of the Greek church, must be married,

have no higher preferment than that of a.prof i/ yereij q>x proto faja,

who have the superintendence of a certain number of parishes.

The children of the clergy generally follow the vocation of their

parents ; so that it is a very rare case in Russia to see a clergy-

man who is not descended from the clerical class. ]\Iany of

these children, however, enter diffisrent branches of the public

service, particularly of the civil ser\'ice.

The nobility is the privileged and in some degree the ruling

class of Russia. Till the time of Peter III. they were subject to

the duty of personal service ; but that monarch, by an ukase of

the 18th February, 1762, granted them the follo^ving privileges:

—

The nobles may enter the service not only of their country but

of foreign powers not at war with Russia.* A noble marrying a

non-noblewoman raises her to his rank ; but a noblewoman

marrying a person of an inferior condition docs not lose her

priviU'ges, although she does not communicate them cither

to her husband or children. A noble cannot be judged ex-

cepting ])y a judge belonging to his condition; and a sentence

passed against him cannot be carried mto execution without

having been previously examined by the senate and confirmed

by tlie Emperor himself. A noble is exempted from corporal

^^unishment, and he cannot be prosecuted lor a crime com-

• An ukase of 1S.11 prohibits all Russian subjects, except those wlio are

cinployod on diplomatic service, from educating their children from 10 to 18 yc;irs rf

age abrnad. All children educated in contravention to this ukase are declared

incapable of holding office in Rtissia.
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mitted by him if ten years have elapsed without proceedings.

The nobility may establish every kind of manufacture and

engage in commerce ; but in this last case they must inscribe

themselves into one of the merchants' guilds, and pay the taxes

attached to it. By an ukase of 1782 all the mineral productions

found on their estates are their property; and they are the

almost exclusive landholders of the country. The nobles have

meetings for the election of local magistrates, and they may send

deputations to the Emperor, after having previously obtained

a special permission to do so; they may also deliberate at those

meetings on several local aifahs. Only those nobles who enjoy

a rank in the military or civil service are capable of voting.

The votes are either personal or by a representative. The right

of personal vote belongs to those who possess 100 male serfs or

3000 dessiatinis of ground.* Those who have not the required

amount of property vote by a representative, provided they pos-

sess at least five male serfs or 150 dessiatinis of ground. This

class of nobles elect from their collective estates one representa-

tive for every 100 serfs or 3000 dessiatinis of ground. The
nobles elect the following magistrates :

—

1. The chief or marshal of the nobles.

2. The presidents and assessors of the criminal and civil tri-

bunals, which are courts of appeal from the district tribunals.

3. Judges of the conscientious court.— Vide infra.

4. The honorary cui'ators of the schools.

5. The members of the commission of public victualling.

6. Deputies from each district, forming a commission for

examining the pedigrees of the nobles.

7. A secretary of the above-mentioned commission.

The elective offices of the districts are

—

1. A chief or marshal of the nobles.

2. The district tribunal, consisting of a chau'man, two assessors,

and a secretary.

3. The police magistracy, composed of the captain IspracnicJc,

i. e. executive, and four assessors. There arc besides offices

existing only in some particular governments, as the magistrates

for settling the boundary questions between estates, &c.

The Kobles are divided into two classes—Hereditary, and
Personal. To the first class belong all nobles who have inherited

thcii' rank or risen in service to the 8th degree. The personal

* A dcssiatini is about o I'^-nglirsh acres.
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nobles are those who have acquired by their ser\aces a rank

inferior to the 8th. These hist enjoy the privileges of the order

witliout transmitting them to their children, and cannot be

elected to certain offices. The titled nobility, or princes, counts,

and barons, have no privilege beyond those of the other nobles.

These titles are derived from Russian and foreign grants. The
princes are chiefly descendants of the ancient petty princes of

Kussia, and some of the Lithuanian dynasty; many of Tartar

descent, as the Tartar murzas or nobles^ who were baptised,

received the title of princes. In later times many of the

Georgian and Imeritian nobles of the first class, called Tavadi,

or heads, were also received into the class of Russian princes.

The second order of the inhabitants of Russia is composed ol

the citizens or to"svnsmen, grajdane or gorodoveeye. They are

subdivided into many classes, viz.

—

The Honorary Citizens, pocheineege grajdane, who are ex-

empt from the capitation tax, military conscription, and cor-

poral punishment, and have the right of being elected to muni-

cipal offices, are composed of free non-nobles, who have received

academical* honours, distinguished artists, heads of manufacturing

establishments, &c. The privilege of honorary citizenship is

possessed by some, of hereditary right ; and is with others only

personal. The children of the personal nobles are hereditary

honorary citizens. The privileges of that order are forfeited

either in consequence of a criminal sentence or by engaging in

some mean trade, and entering into domestic service.

The merchants are divided into three classes or guilds. The

first guild, which is obliged to pay under Various denominations

a yearly tax of 100/. has a right to engage in any commercial or

manufacturing enterprise, without any limitation to the amount

of the capital employed in them. The second guild, which pays

an annual tax of 40/., is subject to the following limitations:—

A

mercliant of that guild cannot declare at the custom-house mer-

chandise brought in one ship-load or land-conveyance of higher

\alue than 2000/., and his foreign trade must not exceed in the

course of a year the value of 12,000/. Should the vidue of his

merchandise exceed that maximum, he is obliged to pay the tax

• Aradomical honours ontitlo tho individual who has obtained tlicm lo receive

a concspoiidinj? rank on his cnterinvr tlie civil service. Thus a student who has

computed a course of studies at a >iniversity is received into the civil service willi

the I'Jth rank, a candidate with the 10th, a master with the 9th, and a doctor

with the Hih.
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of the merchant of the first guild. The merchant of the second

guild cannot enter into any contract for more than 2000/., nor

can he keep a banking or insurance office. Both the first and

second classes enjoy an exemption from the capitation tax, mili-

tary conscription, and corporal punishments. They may possess

estates Avith serts, provided that these are employed in manufac-

tories. Their cliildren enter the service on the same footing as

those of the personal nobles, i. e. they can advance as officers

after having served three years in an inferior class. The mer-

chants of the third guild, who pay an annual tax of 10/., may
carry on every kind of retail trade and have manufactories,

provided they employ on them no more than 32 workmen.

Nobles who engage in commerce may enter one of these three

guilds;, according to the extent of their transactions.

Foreign merchants trading in Kussia must pay the taxes of the

Russian merchants, and their commerce is subject to several

limitations. They may acquire real property in places where

they are settled.

The burghers (mieshchane) by purchasing an annual licence,

the price of which, according to the class of the town w^hich they

inhabit, varies from 1/. to 3/., may engage in several kinds of

retail trade, and have workshops, employing in them, beside

their family, eight workmen, and by doubling the price of their

license, 16 workmen. Should they wish to increase that num-
ber, they must pass into the third guild of merchants. Those

who buy no licence can engage in some common trades, and have

a single shop for retailing certain common goods specified under

14 heads. The burghers are not exempted from the capitation

tax, military conscription, or corporal punishment.

The peasants constitute the lowest class of the inhabitants of

Russia; and as they do not enjoy any personal privileges, they

cannot, according to the expression of the Ukase of the 10th

March, 1813, "be deprived cither of honour or good name."

They pay the capitation tax, and are subject to military con-

scription. They are allowed to engage, beside their agricul-

tural pursuits, in handicrafts and some minor trades, as

keeping inns in villages, &c. By purchasing licences they may
engage in every kind of commerce, even that which is carried

on by the merchants of the fii-st guild, but they do not enjoy

the personal privileges of the merchants.

The peasHiits of Russia are divided itUo crowTi peasants, llio^e
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of die appanage estates, serfs of landowners, and free cultivators

of land ; the number of these last is, however, very small.

The Cro^m Peasants are those who live on the estates belong-

ing to the crown. They pay, beside the capitation tax, a rent

for their grounds. Many villages are obliged to maintain post-

horses for the government couriers and private passengers.

The crown peasants elect some of their authorities. Each
commune (volost)—500 male individuals constitute a commune
— elects every two years its chief, called head. Each commune
sends also a deputy for the election of assessors to judge the

causes arising amongst themselves or between them and other

classes. These assessors may be chosen from amongst the

peasants themselves or other classes. Causes between cro-vvn

peasants themselves are decided by the judge of the district,

with the above-mentioned assessors ; but when other parties are

concerned the causes are decided by the same judge, with an

assessor of the peasant's class, and another of the noble's. The

croAvn peasants may pass into the class of burghers and merchants.

The adnodcortzee, or single householders, are descendants of

ancient military men, who received grants of land for their ser-

vices. They constituted formerly a kind of minor nobility, and

could possess serfs, a privilege which those who are in the actual

enjoyment of it retain ; but they are prohibited from making new
acquisitions, except fi*om persons belonging to their own class.

They have, besides, some few other privileges over the common
crown peasants.

IMany estates peopled with crown peasants have been, accord-

ing to an ukase of Peter the Great, ceded to particular mdivi-

duals on condition of establishing manufactories ; these peasants

called adsrriitkv (pripisneeyc) working at the manufactories on

certain fixed terms. The owners of the manufactories pay all

taxes due from tlicse peasants, who are likewise exempted from

millt ary conscript ion

.

The condition of the peasants of the appanage estates (those

reserved for the maintenance of the impcriid family) differs little

from that of the crown peasants.

The landowners' peasants are complete slaves. Their master

can inflict on them such punishment as he may choose, being

forbidden to kill, to starve to death, or to maim his serf. A serf

cannot contract marriage without the permission of the master.

'J'hr predial serf cannot be sold an itliout the ground to which lie
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is attached ; but the domestic one may be sold like any other

chattel. An ukase of 1808 prohibits, however, the sale of tlnem

at fairs or by auction or as substitutes for recruits. An accusation

of a serf against his master, except in cases of high treason, is

not admitted ; and he who makes such an accusation is Hable to

punishment. There are however instances of serfs possessing

immense wealth and even a great number of serfs, which they

hold in the name of their master, and at his will, Hable therefore

to be seized if he should think fit, or if his creditors or the govern-

ment should compel the sale of them. Practically, however,

instances of this kind are very rare ; indeed, land is by custom

transmitted from father to son among the serfs, subject to the will

of the lord, and to the services due for it. Sometimes, however,

the master will remove his serfs from the part of his estate which

they have improved and rendered valuable, and settle them
upon a wild part which they must bring into cultivation. They
are liable to be seized together with their possessions, to satisiy

the creditors of their owners.

The free peasants, a class whose existence began under the

Emperor Alexander, are subject to the capitation tax and mili-

tary conscription, but are free in all other respects.

There is a great number of German colonists settled m Russia

at different times. They are exempted from all taxes for ten

years after their settling, and from military conscription for ever.

Having described the various conditions of the inhabitants of

Russia, we must say a few words on its administration.

The principal authority is the Council of the Empire, presided

over either by the monarch or by a member specially appointed.

It is divided into four departments, viz.— 1st, the Legislative;

2nd, the Military (which comprises also the navy) ; 3rd, that of

Civil and Ecclesiastical affairs ; and 4th, the Financial. Each of

these departments has a secretary of state. These departments

dehberate either separately or together, when they are called the

General Assembly of the council. The affairs decided by the

majority of votes are submitted to the approbation of the em-
peror. To the council of the empii-e is attached the Commis-
sion of Petitions ffor examining and deciding on all petitions

addressed to the emperor) and an Imperial Chancery.

The Senate, or as it is officially called, the Directing Senate

(pravitelstwov-yooschchey senat), was established by an ukase
of Peter the Great, dated February 22nd, 1811^ and its organiza-
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tion was determined by the ukases of 1772 and 1802. Its

powers and duties arc comprehended nnder the following heads :

1. It is the supreme tribunal for all judicial cases.

2. Its authority is limited only by that of the monarch.

3. It is presided over by the emperor in person.

4. The ukases of the senate are binding, like those of the

emperor, who alone can prevent their execution.

5. Every imperial ukase, except such as may require secresy,

must be presented to the senate by those to whom it was given.

6. It is the duty of every senator to represent to his colleagues

every injury to the state and breach of the law which may come

under his cognisance.

The senate is divided into eight departments, of which the

1st superintends the general affairs of the country; the 2nd, 3rd,

and 4th try civil cases, and the .5th criminal ones—these are all

at Petersburg ; but the Gth, which also tries criminal cases, and

the 7th and 8th, which try civil ones, are at Moscow. Each
of these dcjjartments has a number of governments or provinces,

from whose courts it hears appeals. Judgment is given by the

majority of votes, which must consist of two thirds In case the

required majority cannot be obtained, the cause is decided in the

general assembly of the senate, where all the departments vote

together. Causes are not publicly argued before the senate or

before any other Russian tribunal. A statement of the case of each

party is made by the secretary and communicated to the party,

who signs it as correct. These statements are read in the

presence of the parties to the court, which then pronounces judg-

ment. In the ancient Polish pro\'inces, while the Polish laM's

wore retained, causes were publicly argued by advocates ; but these

laws have been recently abolished, and those of Russia introduced.

A separate department called Heroldia is attached to the

senate, and its office is to examine and confirm claims to nobility

and to superintend the advancement and rewards of civil officers

throughout the empire.

The Synode, or as it is officially called the Most Holy Direct-

ing Synode, is the supreme administrative and judicial court for

all ecclesiastical affairs of the Greek religion. Its decisions are

subject to the control of the emperor, as head of the church.

The administration of the country is conducted by the following

ministries:— 1. Ministry of the Imperial Household; 2. Foreign

Affairs ; 3. Interior Affairs, or Home Department ; 4 "War ;
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5. Marine ; 6. National Education, to which the ecclesiastical

affairs of other professions than the Greek church are attached

;

7. Finances ; 8. Justice ; 9. Board of Control of the Empire, which

audits the accounts of all monies expended for pubHc service

;

10. Post Department; 11. The general direction of land and

water communication.

The Governments or provinces are organised in the following

manner :—The head of the administration of a province is the

civil governor, in whose department are all the affairs of the

province, except the judicial ones; but although he cannot

decide judicial cases, he can compel the judges to hasten the deci-

sion of an affair. No criminal sentences can be executed without

his confirmation. There is, besides, one military governor for two,

three or four provinces, to whom all civil and administrative

affairs are referred.

The Vice-Governor is the head of the financial department of

the province, and he supplies the place of the governor in case

of the absence of the latter.

The Government Procurator is appointed to observe that the

laws are strictly fulfilled ; and he may, in case of irregularity,

suspend the judicial sentence, and report the case to the Minister

of Justice. He is called, on account of his extensive powers, the

Eye of the Monarch, as we may remember an officer in the Bir-

man provinces is called the Ear.*

The tribunals or Courts of Appeal for civil and criminal cases

are composed of members elected, as we have said, by the

nobles.

The Conscientious Tribunal {somestneey) is composed of a

chairman and two assessors elected by the nobles, two assessors

by the merchants, and two by the peasants. This court

hears those criminal cases where the crime was committed, more
from a concurrence of unfortunate cu-cumstances than from

maHce ; consequently all crimes committed by minors and luna-

tics, as well as cases of witchcraft, because they are supposed to

originate from foUy, ignorance, and delusion, are mthin its juris-

diction. Parents may also apply to the court for rehef from the

misconduct of their children. In civil cases it endeavours to

reconcile the parties who apply to it. But the most important

duty of the Conscientious Tribunal is to prevent illegal imprison-

ment. If any individual addi-esses a petition to it, stating that

* Chapter IV.
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he has been kept in gaol three days witliout being informed of

tlie charge on which he was arrested, and without having been

examined, the tribunal is obliged immediately to issue an order

that the person detained shall be brought before it, with a

declaration of the reasons for which he was imprisoned and not

examined ; and this order must be obeyed within twenty-four

hours under a hea\'y penalty. The jurisdiction of the court docs

not, however, apply to cases of offence against the imperial per-

son, high treason, murder, theft, and robbery.

The Board of PubUc Charities is composed of the governor of

the province and some principal magistrates; its name sufH-

ciently denotes its duties. There is a medical board in each

government.

The authorities of the district have been enumerated in

describing the privileges of the class of nobles, from whence

these authorities are elected. We must only add that there is

in every district a council called the Tutelage of the Nobles

which is the trustee of all the minors of that class. It is com-

posed of the marshal of the nobles and of the members of the

judicial tribunal of the district.

The towns in Livonia and Esthonia, though not in the old

Russian governments, have their separate jurisdiction, composed

of the Burgomaster and Ratmans (from the German Rathmanner,

council men), who are elected from the merchants and burghers

of the town. There is also a council of tutelage for the minors

of the burghers' class.

This is a general outline of the political organisation of Russia;

and had this organisation been effective, the country would have

been tolerably governed. It is needless to observe, that a despo-

tic power will not interfere witli the estabhshed order, except in

poHtical cases, as it is interested in maintaining that order for its

oAvn preservation ; but other causes prevent the working of the

Russian administration, whicli, particularly with respect to justice

and police, is really wretched. One of the most mischievous

causes, is the insufficient pay of magistrates of whom the highest,

i. e. a senator, receives IGO pounds a-year. It is true tliat

the salaries of higher pubHc officers have been recently increased,

and that many senators are men of property, but there are also

many wlio have nothing more than their pay, and tliis last is the

case with the generality of civil officers ; so that bribery is the

universal plague of the Russian administration.



CHAPTER VIII.

THE FEUDAL SYSTEM.

Decline of the Roman Empire—Its weakness and division—State of the barbarous

nations—Germans, Goths, Vandals, Scythians, and their subdivisions—Alans, Hmis,

Burgundians, Lombards, Franks—The irruptions of these, caused by their numbers

increasing beyond their resources—Irruption of the Goths in the South—Of the Franks

into Gaul—Of the Huns into Italy and tlie North—Of the Visigotiis into Spain—Of
the Saxons into Britain—Of the Salian Franks into Gaul—Of the Ostrogoths into

Italy—Use of ti-acing these events as giving rise to different Alonarchies—Summary
of the irruptions and settlement of the Barbarians—General principles applicable to

them all—Territorial acquisition the object of all the emigrations—Territorial dis-

tribution the resvilt—Origin of Feudal Grants—Whether originally at will—Different

opinions examined—Fxmdamental Principle of the System—Sub-in-feudation

Allodial land—Its conversion into Feudal—Duties of Vassals—Allegiance

Homage—Fealty— Services— Their Commutation— Scutage— Relief— Heriots

Fines—Aids—Ward—Marriage—Origin of Copyholds—Villenage.

Hitherto we have been occupied with the consideration of

monarchy in its pure or absolute form.

We now proceed to examine monarchies of a description ma-

terially diiferent; those in which the power of the sovereign is

not absolute, but subjected to certain checks or limitations and
exercised according to fixed laws. But to understand those

restraints clearly, to obtain a distinct view of the structure as

well as the history of the governments now established over the

greater part of Europe, to perceive the nature and the operation

of that constitution which at one time was common to all the Eu-
ropean states, it is necessary that we should explain the origin

and nature of the Feudal Sy8tem—a plan of polity which has

exercised so general, so lasting, and in some respects so un-

^^PPy^ ill others so salutary, an influence over government and
over society in modem times. This will therefore form the

subject of the present and the foUomng treatise; nor is it easy

to overestimate the importance of the inquiry.

The history of Europe—we may say of the old world—for twelve

centuries, is that of its conquest by one set of rude warriors,

who by degrees became refined without becoming virtuous,* and
of their subjugation by other hordes still more barbarous. The

* The age of Roman virtue was before that of refinement ; even the virtue wac
of a harsh and unamiable cast.



25S THE FEIDAL SYSTEM. [(}I. VIII.

Ilomans, having gradually seized upon the whole of Italy, extended

their dominion by a series of the most cruel and unjustifiable

wars over every other country situated near the Mediterranean,

and afterwards possessed themselves of the greater portion also

of the north of Europe. An empire so unwieldy in its extent

required the most vigorous central government to administer its

affairs and prevent it from falHng to pieces. But instead of be-

coming more active and more warlike, the masters of the world

grew more indolent and effeminate, as their power was more ex-

tended. The government fell into the hands of tyrants whose

Climes made them the disgrace of human nature, and whose in-

capacity made them the contempt of the world. The militaiy

spirit was necessarily allowed to decline among the peo2:>le, be-

cause those tyrants were afraid to trust their subjects with arms,

and relied for security on mercenary troops, chiefly foreigners.

The manners of society became corrupted through luxury with-

out acquiring the polish which it had bestowed upon Greece,

and even on the Asiatic nations. The fii'st great change which

these causes ^^roduced was the removal of the seat of government

into the East, where Constantinople was made the capital ; and

a separation soon took place between the eastern and western

empire,—Rome, and afterwards Milan,* and then for many years

Ravenna,t being the capital of the latter. Tliis division, however,

was not attended with any improvement in the administration of

affairs ; and although each branch was more easily governed and

its parts were less difficult to hold together, yet the same feebleness

pervaded the management of the concerns of those separate por-

tions which had marked the government of the whole, and had

led to the partition. There were, indeed, sometimes still more
numerous divisions—at one time four, at another six, emperors or

claimants of the empire existing together.

In the mean time, there were many tribes of barbarians whom
the Romans had only partially subdued, and others with whom
they had never come in contact, placed beyond the Alps. Shut

out by their geographical position from all communication with

the ^Mediterranean, and cut off by their habits of life fi-om aU

intercourse either commercial or of any other kind with neigh-

bouring nations, they had continued in a state as savage as can

well be imagined consistently with the existence of any form of

• Fourth century. f Till ihc middle of the eighth century.
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civil society. Caesar and Tacitus have each, at the distance of

a century from one another, left us an account of the least bar-

barous of those nations, the Germans ; and the latter's descrip-

tion, although referring to a period when some intercourse with

the Romans and the Gauls may be supposed to have mitigated

the ruder features of the picture, yet presents us with the linea-

ments of a people little removed in civilisation above the North

American Indians, and not at all above the Arabs and the Tar-

tars of the present day. They lived in wretched hovels, very

frequently under ground. Without any knowledge of the pre-

cious metals,* without towns or even villages, their whole wealth

was in flocks of stunted cattle. Their agriculture must have

been of a very low kind ; for no man possessed a piece of ground

above one season, at the end of which all the land was subject to

a fresh division. They w^ere for the most part naked, with a

loose cloak throA\Ti over them ; but those in easier circumstances

clothed themselves in the skins of wild beasts and other gar-

ments, made to fit the body closely ; nor did the attire of the

women differ materially from that of the men. Their religion

was the grossest idolatry, and their divination chiefly depended

on auguries drawn from the neighing and snorting of their

horses. Murder and other crimes were not punished, but

paid for by compensation in cattle, or by personal slavery where

the party had nothing. War was their whole occupation, and

when engaged in it their women brought them food, often

joining in the battle, always encouraging it. In peace even

hunting was generally too great an exertion for them, unless

when they were pressed mth hunger, and the supply of food

from their cattle failed. The most warlike commonly passed their

time in eating and sleeping, and the cares of tilling the ground
(which could hardly be said to be cultivated) and of looking

after their flocks devolved upon the women, the old, and the

lame. Such is the picture which Tacitus f draws of this people

* Those tribes on the Roman frontier alone knew the use of money ; the inland

nations Tacitus expressly describes as only using barter.

t Tacitus is known to have written his account without any inclination to ex-

aggerate the barbarism of the Germans : indeed, the only circumstance detracting

from its authority is the disposition which it betrays to place their rude \irtues in

contrast with the vices of refinement under which Rome was in his day sinking.

A general confirmation of his accuracy is afforded by the account which Ammianus
Marcellinus, who wrote near 300 years after him, gives of the Scythian tribes

in the east of Europe. It is important also to observe how little the Germans

s2
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near the Rhine and Danube, and the remoter tribes were in

a state yet more barbarous. Thus of the Fenni or Fins he says,

—" Then* ferocity is wonderful, theii' poverty squalid ; they have

neither arms, nor houses, nor home ; feeding on herbs, clothed

in skins, sleeping on the ground ; defending themselves only

with their arrows made of sharpened bones, for iron they have

none ; subsisting by the chase, in which their women follow

them and demand their portion of the spoil. The only shelter

for their infants from the weather and the wild beasts is among
the branches of the trees. Yet this life," he adds, " they deem
happy compai'ed with the cares of the house and the labours of

the field ; and enjoying this existence, they know not what it is

to have a wish ungratified." It may be safely affirmed that no

tribe in America, hardly any in Australia, has been found in a

more savage condition ; and it is a truly remarkable proof how
far perverse ingenuity, abused learning, and national prejudices

"wall carry able and studious men, that some German writers of

later times have maintained the superiority of their rude ances-

tors to men of other countries and in advanced stages of society,

extolling their vii'tues, praising their fine feelings, nay actually

commending their social institutions, and discovering among
them the traces of a settled condition of hfe.*

Of the countries inhabited by this wild and warlike race, a

very small portion had ever been subdued by the Eoman
arms—only that part which lies on the left bank of the Ehine

towards the sea, and comprises part of Belgium and Holland.

The German tribes possessed or wandered over the whole terri-

seem to have been changed in their habits during this interval ; at least that his-

torian alludes to them as still in a very barbarous state, though -without giving any

details. See lib. xvi. xvii. The tribes to whom he there refers were the least

avage, being those near the Rhine.
• M. Guizot has compared the descrijition of the ancient Germans in Tacitus

with the accounts of savage nations given by travellers, to show how accurately

they resemble each other (i. 215). Robertson had with a different view made
a similar comparison. Charles V,, i. Note 6. It really seems as if the Germans
had but one quality to distinguish tiiem from the most barbarous tribes, their re-

Bj)ect for women ; and some of the North American Indians even in this so far

resemble them as to consult their females superstitiously. It is, however, pro-

bable that some tribes were more settled in their habits than the bulk of the Ger-

mans ; else we cannot account for their having serfs who paid their masters in kind
for leave to live on the land. (Tac. Mor. Germ. c. 25.) Yet the historian does not

Bhy these were employed to work on their masters' ground ; and indeed this part

of his account is the subject of considerable controversy.— It is remarkable that he
calls Caesar the "highest authority" still, and makes no exception.
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tory from the Rliine to the Vistula, and even further eastAvard,

where lay the country of the Scythians and Sarmatians, now
called Russia and Tartary ; for on that side the limits of Ger-

many were not well defined. It was bounded by the sea on the

north, and the Danube on the south ; so that it comprehended

(beside what we now call Germany) Bohemia, part of Hungary

and Holland, the greater part of Poland, and the countries of

Denmark, Norway, Sweden, and Finland, which are by some * be-

lieved to have then formed large islands rather than a peninsula.

The labour and expense of conquering so wild and barbarous a

country had always deterred the Romans from a project wholly

barren of either profit or fame. Covered with thick woods and

cold morasses, it had only the value to its savage inhabitants of

affording them places of easy defence and of scanty shelter.

Augustus Caesar, whose general principle was to preserve the

loundaries of the empire as his predecessor Julius had left

them, and who by his will strictly enjoined the policy of making

the ocean, the Rhine, and the Danube its limits to the north,

made one exception to his maxims by sending an expedition

fgainst the Germans ; and his general Varus was entirely de-

feated, with the loss of thi^ee legions, or nearly 20,000 men.

His successors for the most part followed the same policy, and

only added to their dominions in the north, Britain and Val-

lachia (now called Moldavia and Wallacliia), and for a short time

Armenia and Assyria, in the east. Thus the German nations

remained unsubdued and uncivilised, as entirely savage and as

exclusively w^arlike as before the Romans passed the Alps and

conquered Gaul.

The German nations to whom the descriptions of these ancient

authors chiefly, indeed almost exclusively apply, were not the only

barbarians in the north of Europe. It is not quite certain whe-

ther or not the Scandinavians are included in those accounts,

although the probability is that they are, and we have so assumed

them to be. But the Scythians and Sarmatians certainly are

not. These were tribes, or, as they called themselves, hordes,

of people living altogether in the pastoral state, and roaming

over the vast plains now termed Russia and Tartary. Among

* The ancients so considered. Plin. iv. 13, viii. 15; and Swedish writers have

shown, and modern geologists hold, that the Baltic has been constantly subsiding.

Cluverius and others treat this as an ancient error. Geog. Un. iii. 2, IG.
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the more remote of them, and bounding upon Cathay or China,

were the Iluns. The Goths and Vandals, "vvho are both sup-

posed originally to have come from Scandinavia, occupied the

countries of the Bidtic to the eastward of what is now called

Prussia, and along the river Vistula ; but their habits appear

more to have resembled those of the other Germans upon whom
they bordered. The Scythians were kno^vn by several subdivi-

sions, of whom the Alani and the Vcnedi or Heneti afterwards

became the most famous. The Goths were divided into Eastern

and A\^estern, or Ostro-Goths and Visi-Goths ; and of the Van-
dals the most remarkable tribes were the Burgundians and Lon-

gobardi or Lombards. The name of Franks was assumed by a

confederacy of the German nations inhabiting AVestphalia, Hesse,

Bruns-wHck, and the countries upon the Wescr and the lower

Rhine.

The Scythians and the Huns diifered from the more western

of these barbarians chiefly in being a more entirely pastoral

race. The Germans themselves had but little agriculture ; the

Tartar tribes had none. The former hardly could be said to

know what property in land was, no man occupying his field

above a year ; the latter knew absolutely nothing of any such

division, and all held in common the soil upon which their

flocks all fed together. The former lived* almost wholly on their

cattle and the produce of them, with but little vegetable food

;

the latter subsisted altogether upon milk and cheese, and occa-

sionally upon the flesh of their beasts, horses as well as sheep.

The former shifted about within a more narrow boundary, and

lived in the rudest huts or subterraneous excavations ; the latter

dwelt in tents, and left one district for another as soon as their

flocks had d(»vourcd its herbage, or the love of roaming about,

peculiar to shepherd nations, prompted them to change their

position. But in the great features of theii* civility and habits

there was little or no variety ; they were equally savage, equally

careless of any fixed residence, and equally addicted to war,

which formed their only real occupation, and alone excited

them to activity or application. Ariovistus boasted to Julius

Cajsar that his soldiers had been fourteen years without entering

a house; another barbarian avowed that the only country he

• A Blijifht difference in their agriculture may be observed between the time of

C'BDsar and tliat of Tacitus.
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knew as his home was the territory his troops occupied ; and

Tacitus says that fighting was the only work they Hked.

The warlike habits of these nations made them at all times

troublesome neighbours to the Romans, especially as even

during the better ages of the Republic, and long before the

discipline of the army was relaxed or the habits of the people had

become unwarlike, the government was less vigorous and the

national strength less concentrated on the frontiers of the remote

provinces, where they came in contact mth the barbarians. At

a very early period the Gauls who inhabited the north of

Italy had overrun the Roman territories, and even sacked

the city. This however appears to have been a surprise ; but a

vast army of the Cimbri and Teutones,* from the northern dis-

tricts of Germany bordering upon the western part of the Baltic,

now the Danish territory, being driven from their homes by an

irruption of the sea, had marched against the Romans, gained

several victories over them, greatly alarmed the city for several

years, and only been overpowered by Marius with the choicest

troops of the repubhc, after several engagements, in two of which

they appear to have lost their whole army, so that their nation

never recovered the blow.f The wars of Julius Ca?sar in Gaul

began from the movement of the Helvetic people inhabiting

Switzerland, who in a body left their own territory to take pos-

session of part of France or Gaul, and tin-eatened to pass through

the Roman province established in the south of that country, and

therefore now called Provence.^ The emigration of the Helve-

tians is the earliest instance recorded (if the Cimbrian invasion

sixty years before, just now alluded to, be not another) of those

* Or Teutoni.

t Like many of the accounts of the Roman historians, the history of this famous

campaign of Marius seems to be full of gross exaggerations. In the two battles

near Aix (in Provence) and Vercelli (in the north of Italy) he is said to have

killed 220,000 (by one account 340,000), and taken 150,000 prisoners, with the

loss in one of the fights of less than 300 men. It must however be observed that

these writers here commit their wonted inadvertence of betraying themselves by

the vainglory which they mix with their contempt of the enemy ; for they relate

that Marius was considered as the third founder of the city (Romulus and Camillus

being the other two) in consequence of these victories. One historian indeed

plainly says that " it was all over with Rome had not Marius arisen in that age

to save her."

—

Florus, in. 3.

I The Roman province comprehended the country between a line drawn from

Geneva to Narbonne on the one side, and to the sea and Alps on the other ; being

all Dauphiny, Avignon, and Provence, with part of Bresse and of Languedoc.
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predatory expeditions of the northern nations undertaken in quest

of new settlements, and instigated by their increasing numbers

and want of subsistence in their own country. C^sar defeated

them, and compelled them to retui'n home ; but his progress

along the countries on the Khine brought him in collision with the

German tribes, from some of whom he appears to have met with

a most formidable opposition ; and at first, such was their miU-

tary renown, and reputation for cruelty as well as numbers, that

the whole Roman army was panic-struck, and could only be rallied

to their duty by the transcendent eloquence as well as valour and

conduct of the extraordinary man who led them,—the most con-

summate warrior, perhaps the most accomplished statesman also,

in ancient times.* As the power of the Romans declined, the

Germans, who partook in no degree of the effeminate habits

which had become so general in the empii-e, renewed their at-

tacks with more success. Their numbers increased necessarily

in circumstances affording no check to the progress of popula-

tion ; for the lowest sustenance satisfied them, and the constant

division of land for the support of cattle and of such small agri-

culture as they had, preventing any accumidation of property,

made them increase as fast as was possible in a territory so little

cultivated. The means of sustenance, however, were scanty,

and want of food incited the growing people to gratify their

warlike propensities by pressing upon their neighbours. The

history of their successive irruptions into the various pro\inces

of the Roman empire is nearly the same. Vast bodies of the

barbarians left their own country in search of more cultivated

regions ; and sometimes went because, for the same reason, other

more posverful tribes, as the Sarmatians from Tartary, had pressed

upon or displaced them. Their nmnbers at home have been the

subject ofgreat but not unnatural exaggeration ; for tlie whole adult

males of each tribe joined the invading force ; and thus a district

whose popuhntion did not exceed 200,000 or 300,000 seemed to

be pouring forth 70,000 or S0,000 fighting men from much larger

numbers, while in iact all who could bear arms were actively

• Tic was cciiaiiily one of the greatest orators too; on which wc must be con-

tent to holieve the critics of antiquity, his orations not having reached us; but

those authorities leave no doubt. Tacitus lunis(>lf, whose less pure taste must

have disposed him as a critic rather to undervalue Caesar's admirable style, records

fts an historiun that he was among the greatest of orators (.//*. xiii. 3).
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engaged in the expedition. But indeed the whole tribe, as well

women and children as men, accompanied the irruption, or fol-

lowed immediately in its train, and settled in the territory of

which they took possession.

The first considerable operation of this description was the in-

road of the Goths into the Roman provinces on the Danube, in

the middle of the third century, a.d. 250. They had gradually

extended themselves from the eastern parts of the Baltic to the

Ukraine, and they now crossed the Danube, carrying devasta-

tion in every direction. The Emperor Decius was slain after a

long struggle with them, and his army was defeated. His suc-

cessor Gallus agreed to pay them a yearly tribute to save the

pro\4nces from further invasion.

This success was followed by inroads of the Franks into Gaul,

where they were not at first permanently successful ; but they

ravaged Spam for ten or twelve years, and, after nearly destroy-

ing the whole province, left it and sat down upon Africa. The
Alemanni, who were chiefly Swabians, fell upon the north of

Italy with equal fury, and penetrated to the neighbourhood of

Rome, from whence a momentary exertion of their ancient va-

lour by the inhabitants repulsed them with great loss ; but their

next attack w^as met by a compromise, and the Emperor GaUie-

nus married the daughter of their chief. Soon after, the Goths

invaded Greece, which they ravaged, and continued their depre-

dations on the east of the empire. For some time however the

contest between the empire and the barbarians was maintained

with success, and about the year 280 the Emperor Probus had

entirely expelled them from Gaul (where the Franks had ob-

tained possession of the greater part of the territory), beside re-

pulsing the Vandals, who had crossed Germany in order to par-

take of the general plunder. He made the furnishing of large

bodies of troops for the service of the empire one condition of

peace,* and these were dispersed through the military parts of

his dominions. For upwards of a hundred years after this time

the barbarians made but little progress anywhere, and their war-

like habits were more frequently displayed in contests among them-

selves than in attacks upon the Roman provinces. Their principal

* As our knowledge of these events is derived from the enemies of the barba-
rians, there may be some doubt whether the emperor was not compelled b)- them
to take them into his pay, as a condition of their inroads being stayed.



2(56 THE FEUDAL SYSTEM. [CH. VIIL

success against the empire was upon the frontiers of Gaul, where

they obtained a settlement for some years, till they were expelled

with great loss by the valour and conduct of the Emperor Julian.

But in the latter part of the fourth century, the Huns, having

traversed the Tartar and Siberian plains, invaded the cast of

Europe and overran the territories of the Alans and the Goths.

These last, being driven to despair by this invasion, obtained

from the mercy of the Emperor Valerius, in the year 375, per-

mission to fly across the Danube, and were allowed to settle in

the Roman provinces to the number, it is supposed, of a million

of people.

During the century which followed this event the history of

Europe presents nothing but the successful invasions of the

barbarians. The Huns who under Attila possessed in the

middle of the fifth century the whole of Germany, Poland, and

Bussia, and had also been allowed to occupy Pannonia, now
called Hungary, extended their ravages into Gaul, Italy, and

Greece; but they were repulsed (a.d. 451), and in the end re-

tained but a small portion of their conquest, lying to the north

of the Danube. As however they had possessed themselves

of parts, if not the whole of Scandinavia, we may hence ex-

l^lain the striking resemblance which travellers have remarked

between the language of Finland and that of Hungary, where,

though the race of the Huns was superseded by the Turk-

ish invaders in the ninth century, their language has certainly

in a great measure remained. The Vandals obtained complete

possession of Africa, which they ravaged with a destructive fury,

far beyond any displayed by the barbarians elsewhere, leaving

hardly any monument of its former greatness and civilization.

The A'isiii^oths conquered the greater part of Spain and of Gaul.

The rest of Spain was occupied by the Suevi, a German people

coming from what is now called Upper Saxony. The remaining

parts of Gaul Avcre still occupied by the Romans ; but all Italy

came under the dominion of the Ostrogoths, while the Saxons

from the countries at the mouth of the Elbe, Weser, and Rhine,

being invited over about the year 450 by the Britons, to assist

them against the Picts, conquered that country now abandoned

by the Romans, estabhshed themselves in the island, and gra-

dually constituted the seven kingdoms thence called by the name

of Heptarchy (from the Greek words signifying seven govern-
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ments). These were united into one kingdom in 827 nominally

by Egbert, more completely under his grandson Alfred ; and
^^dth the exception of the period (about forty years) during

which the Danes established themselves in diiferent parts of the

country, at one time indeed over the whole of it, the Saxon
monarchy continued until the conquest by the Normans in 1066;
or 240 years, including the times of the Danish inroads.*

But towards the end of the fifth century (486), Clovis at the

head of the Salian Franks defeated the Roman governor Syag-

rius, and subdued the Romans finally in Gaul. He overcame

the Visigoths under Alaric about the beginning of the sixth

century (507), and confined their power to a corner of the

country between the Rhone and the Pyrenees. His children

extended their dominion to Burgundy (534) ; so that the family

of Clovis, the founder of the first or Merovingian race of French
kings, possessed the whole of that noble country, and no inva-

sion by any foreign power has ever smce permanently altered

the course of its afiairs.

The descendants of Clovis from about 628 were almost in

constant succession idiots, and during their nominal reign the

ofiicers called Mayors of the Palace, usurped the supreme power,

and reigned in the name of the king, whom they showed to the

people once or twice in the course of the year. These mayors
soon obtained the chief military authority also. They were at

first chosen by the troops and the more powerful individuals in

the country. At length one of them, Pepin, openly usm-ped the

throne in 752, and after obtaining great successes in war, was
succeeded by his son Charlemagne, who added to his dominions

a large part of Germany (including Westphalia and Lower Sax-

ony), together with the north of Italy, and Spain from the Py-
renees to the Ebro.f He was the founder of the second or

Carlovingian race of the French kings, which reigned until

Hugh Capet took possession of the throne in 986, and from him
in a direct line of succession came the present race of kings, with
only the interruptions occasioned by the revolution of 1 789.

* It is to be feared that the national vanity may have concealed somewhat of the

Danish conquests. Their settlement in the North by Alfred, and their occupation

of the Five Towns in the midland counties, must have arisen from the impossibility

of getting rid of them.

t Charlemagne never completely subdued the north of Spain, and he had a very

unquiet possession of Aquitaine, the Dukes of which owed little more than nominal

allegiance to the French monarchy.
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After the Ostrogoths had been established in Italy, and their

kings from Odoacer downwards had reigned at Rome for nearly

seventy years, they were finally defeated (.'3.33j by the generals

of the Emperor Justinian, so celebrated for reducing the civil

law into codes. Bclisarius first reconquered Africa fk)m

the Vandals, and then the south of Italy and Home from the

Ostrogoths. Narses, a eunuch, but gifted with an extraor-

dinary genius both for government and for war, completed the

victory of Belisarius, and expelled Totila, the Gothic king who

had retaken Rome. The liberation of Italy, however, or its

restoration to the empire, was not of long duration. The Lom-

bards under Alboin, joined by numerous bodies of Sarmatians,

Bulgarians, Bavarians, and even Saxons, invaded it, and, before

the year 570, had reduced the greater part of it to suljection.

Ravenna, and the dependencies of Rome, Venice, and Naples,

remained to the eastern empire; but these weie rather posts

held in a country the rest of which the Lombards possessed.

About the middle of the eighth century they had extendc d their

dominion to Ravenna and Rome itself, when Pepin the French

king subdued them, and gave over the provinces of Ancona and

Romagna to the Bishop of Rome. His son Charlemagne added

tlie north of Italy, now called Lombardy, to his vast dominions,

as we have already observed. In 774 the Lombard kingdom

was at an end in Italy, and the Franks were masters of Rome.

The Visigoths who occupied Spain, cxcepiing that part of it

comprehending Gallicia and the provinces on the northern coast,

which the Suevi held, remained masters of the Peninsula until

the beginning of the eighth century, when the Saracens obtained

a footing in the countr}', and in 712 almost entirely overthrew

the Gothic power. These Moorish conquerors retained possession

of the centre and south of Spain, and almost all the rest was more

or less under their dominion ; but the Gothic princes never were

entirely expelled : they established themselves in the Asturias and

Leon, and they continued to hold a footing there for four hun-

dred years in a perjietual conflict, attended with various fortune.

They at length entirely subdued the ^lahometans about the

middle of the thirteenth century ; and 200 years afterwards they

wholly drove them out of the country where they had long lived

in the occupations of peasants, artisans, and gardeners—inoffen-

sive and useful citizens, wholly deprived of power.

AVc have traced the inroads of the barbarous nations and their
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final settlement in the Roman empire thus minutely, for two

reasons. First, the inquiry has enabled us to observe the origin

and foundation of the monarchies into which Europe is at pre-

sent divided; and it has also brought us to the source from

which their various constitutions, differing in many particulars,

but agreeing in then- general aspect, and still more in their fun-

damental principles, have been all derived. Secondly, without

examining the origin and following the progress of those systems

of polity, it is impossible to have any accurate notion of the con-

stitutions, or any valuable knowledge of the histories, of the

different European states. A mere narrative of the succession

of kuigs, tlieu' actions, their wars, and their fortunes, hardly

deserves the name of history, whose office it is to record for the

instruction of the present race of men, the circumstances that

have led to the present state of things, and the remote causes of

the good or the evil which flows from existing institutions. As
the subject in the examination of which we have been engaged

is somewhat complicated, from the variety and yet the resem-

blance of the events, and from the obscurity of the details in

many particulars, let us, before proceeding further, shortly reca-

pitulate the origin of the different kingdoms which rose out of

the ruins of the Empire.

The Goths coming originally in small numbers from Scandi-

navia, now Sweden and Norway, settled in the eastern parts of

the Baltic towards the mouth of the Vistula, spread to the south-

Avard, and occupied the Ukraine. They consisted of two nations,

the Western or Visigoths, and the Eastern or Ostrogoths. The
former invaded Gaul and part of Spain, were defeated by Clovis

and reduced to a narrow territory in the south of France, but

extended then* possessions in Spain, where the Sue\d, commg
from Upper Saxony, also settled.—The Franks, a confederacy

of the German nations known to the Romans by the names ol

Catti, Cherusci, and Chauci, and inhabitmg the countries of

Hesse, Brunswick, and Lunenberg, conquered the Visigoths in

Gaul, and under Clovis gave the origin and the name to modern
France.—The Burgundians, a Vandal tribe, who came ori-

ginally, like the Goths, from Scandinavia, but had settled

near the Oder and to the westward of the Gothic territories

on the Baltic, overran the part of France which now bears theii

name, but were reduced to subjection by the Franks under

Clovis's sons.—The Ostrogoths overran Italy, but were finally
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subdued by the Lombards, another tribe of Vandals.—The

lieruli, also Vandals, and the Vencdi, a Scandinavian tribe,

settled on the north of the Adriatic gulph in the islands which

gave rise to the republic of Venice.—The Saxons from the north-

west of Germany took possession of the south of Great Britain,

to which one of their tribes, the Angles, gave the name it now

bears.—The Huns, who had twelve centuries before Christ

overrun and subdued all the north of Asia, and had kept China

in a kind of dependence two hundred years before our era,

being defeated everywhere by the Sienpi, another Tartar and

shepherd tribe, were in the first century driven westward to-

wards Europe, and then conquering the Alans, who dwelt be-

tween the Volga and Tanais (or Don), spread themselves so

wide that at the end of the fourth century their dominion

extended from the Danube to the Baltic. They gave their

name to Hungary, but were afterwai'ds defeated there, first by

the Avares, and then by the Turks, or Turcomans, themselves a

Tartar tribe.—The Sclavonians appear to have been always

settled in Russia, Lithuania, and Poland, of the population of

which they form the basis, as they also form a portion of the

Bohemian people, the rest being Gothic.

Now regarding these great emigrations there are several

things not to be overlooked.

—

1

.

When any one tribe made its inroads into a province of the

Empire it was always accompanied by others who had either'

been subdued on the march towards the Roman frontier, or who

had taken the same opportunity of sharing in the spoil. Hence,

the force invading on any point always consisted principally of

one people, but was in part composed of others also.

2. It is equally certain that one tribe of bai-barians generally

pushed on another ; and it often happened that they who seized

upon a Roman province had themselves been driven from their

own settlements by more numerous and more needy hordes. The

expeditions of the Huns strongly illustrate this position. But

whether occasioned by the loss of their own territory, or by the

rapid increase of their numbers, wliich was the most regularly

acting cause of their expeditions, the observation most import-

ant to be made is that

3. All those inroads had one object ; not revenging some

quarrel or adding some province to tlie invader's former domi-

nions, but obtaining a country where they might settle and
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leaving their own either to a new possessor, or in a barren,

exhausted, and depopulated state.

4. A7hen they took possession of a new territory they did not

extirpate the inhabitants, but subdued them, and settled among
them, leaving to them a portion of the land, and taking a portion

for themselves. Thus in Gaul, both the Burgundians and Visi-

goths, when they severally invaded, took two-thirds, and left

the Romans the rest, while the Franks appear generally to have

taken only half, and the Lombards in Italy were satisfied with

a third.

From all these considerations we are enabled to deduce with

tolerable correctness the foundations of the Feudal System which
was established over all the countries thus overrun.

When a leader settled in any district which he had invaded,

his first object was to retain possession of his conquest; and as

the hopes of plunder alone had attracted him, and the promise

of a share had alone enabled him to collect and lead on his

troops, the distribution of it among these troops, and the appor-

tionment of his own part, were the things principally to be

regarded. Plunder of coui'se in this case meant land, the only

property which could satisfy the crowd ; and the land was there-

fore to be divided. How was this to be efiected so as at once

to gratify the followers according to the compact on which the

expedition had been undertaken, and to secm-e the tribe under

its chief against other rival tribes, and particularly against the

revolt of the conquered people, or the efiforts of their distant

rulers to expel the invaders ? No way seemed so efiectual as

that which Avas also naturally suggested by the indispensable

operation of dividing the land. As this partition must at all

events be made in some way, a way might be chosen to make it

so that the double pui'pose should be answered of giving the

warriors what they had come to fight for, and of securing them
in the possession of their booty. The land might be given not

absolutely, but only on certain conditions ; namely, on condition

of military service ; and it is extremely improbable that any

other should at first have been annexed to the grant : for the

warriors were fi.-ee at home, and wholly unused to any regular

restraint, being the comrades rather than the subjects of their

chiefs ; and it is not likely that any greater subordination should

have been imposed or any more rigorous service exacted, after
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the dangers and successes of an enterprise in wliich all were

equal sharers, had given them a new settlement. What de-

gree of property however was conferred originally, in what

way the possessions were held, or in other words, what was

the tenure in the lands thus distributed, is matter of some

doubt, and has given rise to much controversy. Those

writers who have treated of the history of the governments

which we are examining, but in times somewhat later, and when

the civil constitution of the state had become more regular and

settled, have differed materially upon the history of the earher

stages of the national polity. But it is evident that the question

must be decided by what was the state ofproperty at the first distri-

bution, as this would continue for a considerable time to be the

governing rule. The great majority of authors have considered

that all grants were originally during the pleasure of the chief

or donor, and that for some ages the land was resumable by

him at his pleasure, and not merely upon a forfeiture of the con-

dition originally annexed to the gift. Of this opinion are Montes-

quieu, ^lably, Hume, and Robertson, the last of whom re-

gards the point as of equal clearness and certainty with any pro-

position of an historical or antiquarian kind. Some, however,

and especially Mr. Hallam and M. Guizot, are not satisfied with

the evidence upon which this position rests ; and it must be

admitted that the proofs are not very conclusive. But one con-

sideration seems to be very important : the idea of a permanent

property in the soil is not naturally of early growth in any

society; and the German nations plainly had it very imper-

fectly, if at all, in their own country. For Caesar expressly in-

forms us, in the short but admirable description of the Germans

which we have already alluded to, that they applied little to

agriculture, living chiefly on milk, cheese, and flesh; that no

one had a defined jiortion of land or any certain bounds to

his possessions, but that the chiefs every year made a new

division, and would not allow any one to retain his possession

for a longer period {De Bell. Gal., YI. 22.). The lapse of a

hundred years appears to liave made no change in tliis piU'ti-

cular ; for Tacitus says that the land in his time was occupied

by the whole community turn and turn about ; that a lot being

given to a number of persons in the same neighbourhood,

it was sliarcd among them according to the importance or rank
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of each, and that this distribution was made yearly. {De Mor.

Ger.j cap. 26.) Now from the nature of the thing no occu-

pation of land can well be for less than a year, even where it is

held at the mere pleasure of the real O'WTier ; for none can be

supposed to take the trouble of sowing it unless he is to reap

what it produces ; nor if it is in pasture, as was chiefly the case

with the German land, can any one have a piece of ground for

a shorter time than the cutting of one year's crop, or gathering

what he sows for the fodder of beasts in winter. Therefore we
may assume that the Germans in their own country had no

distinct ideas of several property in land, but that each owned

what he occupied for the season.* Consequently it does not

seem very probable that upon removing into newly acquired

settlements they shoidd have suddenly acquired such fixed

notions of property as at once to place the whole community

under the restraint incident to a permanent distribution of

the land of the state. Their leaders were very unlikely to

allow this, even had the people begun to think of it. We
may therefore venture to affirm that, excepting those portions

which the chief leaders shared by lot with the commander of

the expedition, the first grants of land to the new settlers were

during pleasure. If this did not amount to a holding from

year to year (which however it probably did) the step was in

all likelihood made almost immediately of giving the grantee

his portion to hold for one year, and be resumable by the chief

at the end of that period ; and the next step was the granting

for life. Sometimes the grant was for the life of tlie grantor

;

more generally for that of the grantee. At what period the trans-

ition was made from the grant resumable either at pleasure or

at the grantee's death, to the property continuing hereditary in

the family of the grantee, we have no means of accurately ascer-

taining in any country, though an ordinance of Charles the Bald

in 877 seems to declare lands thus granted hereditary in France ;t

* If we suppose two kinds of tribe (with M. G uizot), one stationary, the other

wandering, even though the former may have had (contrary, however, to the

autliority of Ca;sar and Tacitus) more defined notions of real property, still it was
the latter who chiefly formed the invading bodies.

t Notwithstanding this declaration, the idea of the right being merely personal seems

long to have prevailed ; and for a century at least coiijirmatiotts were usually applied

for on the death of the holder. At the end of the tenth century, when the inheritable

nature of fiefs was firmly established, no such confirmations are to be met with.

T
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but it was only in \0'24 that they M-ere declared hereditary in

Germiny by Conrad II. But as late as the end of the sixth

century the lands which had been parcelled out returned to the

prince in most of the European states upon the grantee's death,

and were only continued to the fiimily as a matter of favour,

and by a new gift, although undoubtedly instances even at this

time occurred of hereditary tenure.*

Now the grant of land by a chief to his followers, upon condition

of military service, was called a fief, feud, or feo (a word said to be

compounded of/<^'o, wages, and od, possession or land), in Latin be-

neJiL-hnn, and it constituted the grantee a feudatory, or vassal of

the chief or superior, to whom he owed service in consideration of

the land. The land constituted, as it were, his wages ; he was to

do work for the wages, and that work was his ser^dce to the owner
or grantor of the land, the master who paid him those wages.

This is the corner-stone of the feudal system ; it is the root from

which almost all its peculiarities spring.

Attempts have been made to deduce the feudal relation from

other sources. It has been said that the traces of it are to be

found in the customs of the Germans; but unless the companions

of the chief can be likened to vassals, to whom they really bear

a very faint resemblance, this idea is groundless : the payment
in land was wanting.f Others have imagined that this feudal

* The arguments of Mr. Hallam, chap. ii. part 1, and of M. Guizot, Civ. Fran,

torn, iii, 1p^. 2. apjjear to cast niudi doubt upon the greater part of the authorities to

which Montesquieu refers, without however establishing tlie position tliat fiefs were ori-

ginally for life, and without getting rid of the distinct authority of the Lil)ri Feudorum,

otherwise tlian l»y remarking that it is comi)aratively of modem date, that is, of the

twelfth century. M. Guizot considers that he has established his position chiefly by
dwelling ujwn the imj)rol)abilify of the warriors resting satisfied with a preciirious tenure,

and lie then cites many authorities ; l)nt these refcrto jieriods considerably later than the

first inroad. Clotaiie I. was in the latter part ofthe sixth, and Clotaire II. in the seventh

century. The treaty of Andelot was in 5*^7; and liesides, it proves too much, for it would
•how tbe (ief to be then hereditary, which it certainly was not. The Capitulary of Charles

tlie Uald in >^ll, beside b«'ing subject to tlie same observation, professes to legislate for

the future—" \iK'no\\\\e desormaia ne sera deponille,'" &c. The fact that there were instajices

of grants for life at the early period, and of hereditiu-y grants at the sul)sequent time

when most fiefs were held for life, jiroves nothing, fjecause the tnuisition from the one

state to the other was unquestionably made gradually, M. Guizofs statements ajipar

more satisfactorily to prove that there was no passing through the intermediate stage of

a tenancy for years.—The work of M.Guizot is one of great value, and desenes deeply

o l)e studied, with Mr. Hallam's, by those who would examine this interesting subject.

t Cortiiiiendation, or receiving protection from a powerf\d jhtsou in consideration of

a itipulatcd payment, aalvameitlum, was a relic of tlie ancient CJemian connexion

Ijctwreii tlic chief and hit companions, and wiis a relation merely of a personal kind.
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relation is to be traced in the Roman connexion of patrons and

clients—the practice of men of consequence and power taking

under their protection inferior persons, who rendered in return

such services as were within their means, often paying money,

and not unfrequently bequeathing theii' property. But no real

resemblance exists between the two cases ; for in the Roman
custom there is no holding of land as the consideration for

allegiance and service. The only case which resembles the

feudal tenure in the early history of Europe is to be found in the

reign of Alexander Severus, at the beginning of the third century

:

and it arose from cii'cumstances the very same with those out of

which the feudal relation grew and became general two centuries

later. That emperor settled some barbarous tribes along his

frontier upon the Danube, and hired them by grants of land made

to them, on the express condition of serving him in his wars, un-

dertaken for his defence against the neighbouring barbarians. We
have already traced a resemblance to the feudal tenures in the

Birman empire (ch. iv.). It is to be found also in Hindostan and

modern Turkey (ch. x.).

That the practice of making military service a condition of

holding the lands distributed should have become universal

among the invaders of the empire, needs not surprise us, if we
consider both the common origin and similar habits of all those

nations, and the identity of the circumstances in which they all

emigrated, conquered, and settled. The customs and habits of

the Germans are represented as nearly the same throughout,

although they were divided into a great number of nations, and

differed somewhat in their degree of civiKzation. Thus the

Suiones, who lived on the Baltic, and had considerable dealings

with shipping and trade, were possessed of some wealth, and had a

more regular government than the other tribes ; though Robertson

{Charles V., vol. i., note 6) has not sho-\\Ti his wonted accuracy

when he states that Tacitus represents them to be so much im-

proved, that they had begun to be corrupted. He only says, that

their leaders would not suffer them to have possession of their arms

It was known very early, before the second irruption of the Franks, and is justly regarded

by Mr. Hallam as personal—c. 11, p. i. But M. Guizol, Civ. Fran. torn, iii, p. 2G5,

though he admits the relation to have been among the Germans only personal, appears to

regard it as feudal in France. Elsewhere (Civ. Eur. p. 64) he considers the feudal rela-

tion as similar to that of the chief and his companions; and he states that no personal

relation ever existed between men in ancient times, forgetting that of patron and client

T 2
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in time of peace, but kept them in a public magazine, lest arming
them might lead to excesses. {De Mor. Ger. 44.) But the war-
like habits of the people, their dislike of peaceful occupations,

their fidelity to their chiefs in war, their free spirit in peace,

their ignorance of several property in land—all these things were
common to the whole German nations ; and although the Goths
and Vandals chiefly settled in the south, leaving the purely Ger-
man races to occupy France and Britain, yet it is certain that

these invaders are comprehended under Tacitus's description of

the Germans, even by name ; that they had long been settled

on the southern shores of the Baltic ; that the only tribes ofwhom
he doubts whether they should not rather be regarded as Sarma-

tians than as Germans, are theVenedi, Peucini, and Fenni, whom,
after all, he ranks with the Germans, on account oftheir having fixed

and not wandering habitations. But even if we were to consider

the Goths as differing from the other Germans while settled at

home betsveen the Oder and the Vistula, as their migrations were

not made suddenly from those settlements into Italy and Spain, we
may conclude that they first became mixed with the more western

and southern Germans by pre^sdous movements ; and there can

be no doubt that all theu' expeditions were attended by numerous

bodies of those always admitted to be German tribes, and most

plainly referred to by Tacitus and by Caesar. That the manners

and habits, then, of the barbarians who overran the empire and

founded the modern monarchies of Eui'ope, were originally such

as those celebrated authors describe, we may assume for an incon-

trovertible proposition.* It is equally clear, from the sketch which

we have given of their inroads and conquests, that the two cir-

cumstances, of poverty or want of room, and warlike habits, in

* The Huns aiul Alans never sclfled permanently in any part of the empire, unless

where they were mingled witli Xt'xWs of Cierman origin, exce])t it he in Hungiu-y. Their

manners were more barbarous th.ui any of the Germans descril)ed by Tacitus, even than

tl«e Fenni. As late as the end of the fourth century Amniiiuius Marcellinus describes

tliem as wholly unacquainted with agriculture, living entirely in a jiastoral state, and
never erecting so much jis a hut. His account of the Huns makes them hardly human,
even in a})pearance. They look, he says, like animals on two legs, or the j)osts whicli in

building bridges are fiishioned to some remote likeness of the hunuui form. They seem

not to have known the use of fire except for tlie purposi's of destruction. They feed, he

•ays, on roots and on flesh half raw, U-ing only sodilen U'tween their thighs and the backa

of their horses in galloping (lib. xxxi.). The Alans had U'come somewhat less siivage

from their intercourse witli the Gothic tribes, but only in their temper; for tlieir habita

•eem to have been as rude. (Ibid.)
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which those expeditions originated, and which gave rise to their

settlements, were the same throughout, as were also the customs

and institutions of the people whom they subdued, and among
whom they established themselves. Consequently there is every

reason why we should expect to find the same policy regulating

their proceedings, and the same kind of political arrangements

made by them in all the countries where they acquired a foot-

ing. The explanation afforded by this view of their invasions,

and not any interest attached to the annals of savage hordes,

made it fit that we should enter into the foregoing details.

When a chief, then, established himself, and parcelled out the

lands seized, the leading companions of his expedition shared,

and by lot, some of the lands taken, and were only bound to

defend the community, as they had been at home, by a kind of

voluntary allegiance, for their own sakes; while the other fol-

lowers, of an inferior description, each according to his miHtary

rank, or the favour he enjoyed, became possessed of a share, of

which he had the use or enjoyment, and for which he rendered

service in the field and in defence of the territory acquired. He
also owed allegiance to the chief,who was the real owner ofhis land

;

and he attended his court, where the disputes were settled which

arose among the occupiers or tenants. We find, in Tacitus's ac-

count, that the administration of justice was, among the Germans,

in the chiefs hand, with the sanction of a council ; though C?esar

informs us that in Gaul the priests or Druids alone exercised

that important office. Again, the power of the chief in peace

was extremely limited ; and it was only in war that he obtained

a kind of dictatorship as necessary for the common safety.

General assemblies were held, at which the more important

affairs of the community were discussed ; these were attended by
all who could bear arms, and they appeared in full armour.

Lesser matters were treated in smaller meetings of the leading

men, who, with the chief, seem to have conducted the ordinary

affau-s of the government. Among these the chief or prince was

only the most important of theii' body—the fii'st among his peers

or equals, who were the other chiefs, the most important men in

the tribe. Indeed, each nation consisted of many tribes ; there

being no one who ruled the whole, unless when on occasion of

any warlike enterprise, they chose some person to lead them
with dictatorial power. Justice in each district was administered
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by its OTVTi chief, who, together with the other men of influence,

ruled in his neighbourhood alone. Each chief had a trusty band

of chosen companions, who vied with each other in devotion to him

wherever war was carried on. The same companions were about

his person in peace, and intrusted with his missions to other tribes.

Their reward seems to have consisted only in enjopng his

favour, in receiving occasional presents, and in partaking of the

rude hospitahty of liis house. The Romans called them comites,

or companions ; the Gauls called them amhadi, or whatever word

it may be that Caesar latinises thus ; the Germans probably called

them aiitnist'ons J i\\\s being the name of the greater vassals soon

after the irruption. The chiefs vied with each other in the number

of their companions ; this formed the measure of their import-

ance. One king of the Alemanni, a tribe mixed of many German

nations, but chiefly Swabian, is said to have had two hundred.

Accordingly, when an expedition against any Roman province

proved successful, the larger share of the lands was naturally

given to those persons, and they formed the principal officers

about the prince's coui't. When feuds became hereditary, and

the favour of succeeding princes had increased the grants, the

comites or counts possessing large tracts exercised great in-

fluence, and even direct power, in each state. For the acqiusi-

tion of feuds when they became hereditary in their families, per-

haps even while they were only for life, was attended with another

operation. As the practice of renting land was unknown, -who-

ever had more land given liim than he could cultivate, whether a

count or any inferior follower, was obliged to make a similar grant

to other persons, in return for which they were to do him ser-

vice. It seems most probable that this practice, which is called

sub-feudation, or sub-in-fnidation ^ began while the feud was only

for life ; ])ecause, had it been the entire property, alienation was

most likely to liave been introduced as naturally incident to an

inheritable title ; while a person who only holds for his o\\'n life

cannot easily think of doing more than making with some one

else, for part of his property, the same kind of bargain wliich he

has made with the lord of the soil for the whole. Thus, every

one who had a considerable feudal estate given him, retained parf

for himself, and parcelled out the rest among inferiors, who ren-

dered him the same service as he rendered to the chief or prince

—

following him in wai* when he accompanied the prince, assisting
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at his feasts when at home, and attending when he transacted such

part of the civil business of his district as devolved upon liim. The

smaller proprietors, or feudatories of the prince, had ofcourse pro-

portionably few inferior vassals, or sub-feudatories ; but the counts,

and other more important feudatories, had the same courts, and

the same administration of justice, as the prince himself, who did

not in early times exercise any jurisdiction over the whole terri-

tory, but only over the portion which he had reserved to himself,

and in which he was the chief over his immediate vassals, as the

other chiefs were over theirs, each on his own estate. Originally

there was no limit to sub-in-feudation ; and the feudatory of a crown

vassal might have other feudatories under him, and those others

under them, and so on. Afterwards it was restricted. In Eng-

land, by a law made in the reign of Edward I. (at the end of the

thirteenth century), whoever granted any land could only do it

so that his grantee should be the vassal of his (the feudatory's)

over-lord. In Scotland no such restraint was ever introduced.

From this distribution of land among the crown's vassals, and

by them among their dependents, arose the great power of the

feudal lords or barons ; for the allegiance of their feudatories to

them was in theory as rigorous as their own to the sovereign^ and

in practice it was much more effectual. The count or baron passed

his whole time at home, surrounded by his followers, who also

were the suitors or members of his com-ts where justice was ad-

ministered, while the more distinguished among them were his

companions in the chase and at his feasts ; and these in their

turn had inferiors similarly dependent upon them. Occasionally

the great lord might go to the sovereign's court, and in his wars

he accompanied liis armies ; but the constant occupation of his

life was such as to maintain his power over his own vassals. But

before examining more nearly the kind of service which the feudal

tenure imposed, we must consider how far it extended over the

countries in which it was established.

A considerable portion of the land in each country overrun by

the barbarians remained the property of the former inhabitants,

and some part of it was also granted out, without any direct obli-

gation of service, though with an understanding that the owner

should join in the defence of the community, when attacked.

This land obtained the name of Allodial, supposed to come from

the Saxon word loci or lot, as the lands were distributed by lot

;
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and it is certainly possible that when such di\'isions were made

among the counts, or other more distinguished followers of any

chief, these may have obtained them without any condition of

service; and that those only to whom the chief gave parts of his

own share may have become his vassals. Indeed, the probability is

that what the followers obtained by lot, and in their right ofsharing

the conquest, they held free from all direct obligation, and that

at fii'st the positive condition of service was only imposed in re-

spect of what each favourite or count received out of the chiefs

portion, and in respect of what each inferior person received from

the portion of those who shared by lot.* Be this as it may, how-

ever, the land thus held free was termed Allodial ; and the extent

of it in every country underwent constant diminution. This

was principally owing to the disordered state of society, and the

insecurity arising from thence, and from foreign invasion ; for,

as the occupiers of it had incurred no obligation of service, so

they had no title to protection ; and the violence exercised by

powerful individuals, and the danger arising from the inroads of

the enemy, made it necessary for the weak to seek protection from

the powerful. Hence, many allodial proprietors surrendered their

lands into the hands of some powerful proprietor, to receive them

back as feuds, "wdth the condition of allegiance and ser\-ice im-

posed upon them, but also with the duty of protecting them cast

upon the lord. Even those lords themselves, owners of larger

allotments, were frequently reduced by similar apprehensions to

become vassals of the Cro-w-n, in respect of lands formerly held

by them as allodial. Different circumstances hastened or re-

tarded this progress of infeudation in different countries. In the

north of France and in Italy allodial property had ceased to be

known, with few exceptions, as early as the eighth century. In

lianguedoc, Roussillon, and Catalonia, the whole property was

allodial as late as the middle of the eleventh, and in the Low
(Jountries it was generally so even in the thirteenth century. In

the South of France a considerable portion remained always

allodial { franc-dlleii'). In England and Scotland the whole land

had become feudalised, with the exception of that of the Orkney

Islands, at least as early as the tenth century ; while in Norway

* It sljould 8*t'rn tliat tl»e oliligation to serve iinposetl on allodial owners of tJiroe

mnn$i (ahotit 20 news) ;iml iij)wardg was of late introduction ; l)ut the history of this is

very ohscure.



CH. VITI.] FEUDAL RELATION. 281

the feudal tenures were never introduced at all, and the vdal

right, the common teniu-e in Orkney, which was peopled by the

Danes and Norwegians, is still, as it always has been, of an allo-

dial nature.

"When the feudal relation had become established it extended

itself to various kinds of property not in their nature the subject

of such a conditional holding. Thus rents, tolls, pensions, tithes,

offices, were made the subject of feudal grant, and given on con-

dition of military service. Even perquisites of the priests for

saying mass being sometimes seized by the barons, they held them

of the church on the condition of giving their service in protecting

it, and then shared them by sub-in-feudation among their followers.

But some lands, and generally property in to^vns, were in Eng-
land held for fixed payments or for services not military ; and this

was called socage, ox free, and certain service.*

Having now traced the establishment of the feudal relation of

lord and vassal, we are next to examine the rights and duties

which it constituted, and the important efifects which it produced

upon the structure of the government and the condition of so-

ciety. No correct notion can be gained of the different govern-

ments of Europe, and above all of the rise of the aristocracy, and

the manner in which the ideas of men have been moulded in

modern times, and the characters of nations formed, without an

attentive consideration of that which was the source, and is still

the governing principle, of almost all the moral and political phe-

nomena that we see around us. If the governments of the East

have afforded us matter of reflection upon the tendencies of mo-
narchy and its abuse, despotism, those of the West are in every

period of their history the equally copious source of observation

upon the eflfects of aristocracy, and of the oligarchy into w liicli it

always tends to degenerate.

The first duty of the vassal to the lord was allegiance. He
did homage by uncovering his head, and ungirding his sword,

and kneeling before the lord, in whose hands he placed his own.

In this attitude he solemnly promised to become his man—
homme—(whence the word homage) ; and to serve him faithfully

with life and limb in return for the land held of him. The cere-

* Litt., s. 119, derives it from soc, plough; but tliis seems given up. Everything

certain, even holding by a fixed escuage, might be socage. Soc is privilege; so holding
by fealty without service was socage.
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mony generally* was ended by his kissing the lord's cheek, and

the lord kissing his mouth ; and a remnant of this is retained in

our coronation, the peers all kneeling before the king uncovered,

and then kissing his cheek. The bishops still do homage to him

for their temporal possessions, which return to the Crown on the

see being vacant, and are granted again to the successor. The

homage, chiefly confined to military tenure, was performed to

the lord in person. The oath of fidelity or fealty, which be-

longed to all tenures, followed ; but the lord might receive it by

proxy. The investiture of the vassal in the land was that for which

he owed allegiance, and the lord either gave actual possession

on the spot, or delivered it over by s}Tnbols, as of turf for a field,

stone for a house, and so forth. This accordingly was the original

mode of feudal conveyance ; and in England although a method

has long been introduced to supersede the necessity of personal

delivery, it yet exists so far that a good title may still be made

by a deed, called a feoffment (from the word feud, or fee),

and livery of seisin ; that is, delivery of possession. In Scot-

land it is still the only conveyance by which lands pass;

and the difference, in this particular, between the laws of the two

countries is only, that in England the symbol is less precisely

defined, anything being sufiicient if intended as a sign or token of

delivering possession, whereas in Scotland certain symbols are

prescribed; and that in England no memorandum in writing

needs be made of the possession having been given, whereas

in Scotland this is a necessary part of the title.

f

Allegiance comprehended the duty of attempting nothing

against the lord, disclosing all information that might afif'ect him,

and not divulging his counsel when intrusted by him. The vassal

was also bound to side with him in war, and be a hostage for him

if ca})t ured. But military service, to which was added suit service

or attendance on the lord s court, was the most important duty,

and in most cases, perhaps at fii*st in all, was the foundation of

the tenure.

Allegmnce was at all tinu^s due and continued always the

same. Military service was originally co-extensive, and was

* In Spain the va-!sal kissed tlio lord's haiid. From Littleton, sec. 85, only mention-

ing the lord's ki-isiii^ the vassal, the doul)le kiss would seem not to have been universal.

t In France the Kivin^ possession was by the lord or his agent, as it still is in Scot-

land : it WiLj called i/ifeod.ition in the case of noble fiefs ;
ensnisincmtnt in tliat of others.
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due whensoever the lord was attacked. Whether, if he waged
offensive war, the same absolute right existed to the vassal's ser-

vice, may be questioned. Caesar tells us that the ancient Ger-

mans volunteered to accompany theii' chief on an expedition

which he announced at a general assembly, and that having once

promised, it was infamy not to perform. Probably, then, the bar-

barians, when they settled and granted out lands in feudal tenure,

held assemblies Avhere the expedition was resolved upon, and the

lord had a right to servicjc wliile it lasted. But by degrees this

came to be regulated and limited, and the vassals became bound

to serve only a given number of days, each according to the extent

of his possession. Thus, for a knight's fee (or land of the

value of twenty pounds a year), 40 days were due ; which in

France was extended to 60 days. But in the course of time

the extent of service came to be specified in the deed or charter

by which the land was granted. Men of 60, Avomen, priests, and

public functionaries, were allowed to find substitutes. Sometimes

the service was limited to the lord's territory ; sometimes it Avas

general and unrestricted. The non-performance incurred a for-

feiture of the land to the lord, because it was a breach of the con-

dition upon which the grant had been made. But afterwards the

practice grew up of commuting the service for a fine, which was
called escuage* and proved a source of revenue to the cliief.

But beside the service in war, other rights were possessed by
the lord, some of them connected with the land, and arising from

its having been originally his own altogether, and never wholly

given to the vassal ; others acquired by usurpation upon the vas-

sal. As the land was at one time granted for life, when the lord

gave it at a vassal's death to his heir, he exacted something in

consideration of the favour. This was called a relief, as the land

had fallen into the lord's hands, and was to be relieved out of

them by payment of the fine ; or it had fallen down, as it were,

and was to be raised up again.f The amount to be paid was
probably at first quite arbitrary— as much as the lord chose to

ask, and the vassal could afford to pay. Afterwards it became

* Blackstone derives escuage or scutage (B. 11, c. 6) from tlie money (sci/tmn or escii)

generally used ; but it seems more reasonable to suppose that the pecuniary payment took

the name of the sei-vice for wliich it was a commutation

—

servitiinn scuti, scutage or

escuage (see Li tt. s. 95, and Co. Litt. G8, b). This composition for personal sei vice

appears to have been tlie origin of all taxes upon real proprty.

t The former is the continental derivation, the latter that of our lawyeis. In some
])rovinces of France other names were used }-<i)rise, p/etf, acnpfe.
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fixed by custom, and even by law. The charter of Henr^ I. of

England enacted that reliefs in future should be reasonable, and

Magna Charta fixed them at what was supposed to be one-fourth

of the yearly real value. In some countries reliefwas also due on

the death of the lord ; and we have the remains of this as well as

the ordinary relief in many of our manors in the north of England,

where copyholders pay a fine both on the death of the lord and of

the tenant. It is most probable that this kind of relief on the

lord's death originated in the remoter period when the feud was

granted wholly at pleasure, or at least only during the grantor's

life ; and when he died, the heir, not being bound to continue the

grant during the vassal's life, required a consideration for renew-

ing his ancestor's grant. Herlots* still known in some English

manors, are probably another remnant of the temporary nature

of the feud out of which reliefs arose, j They are due on the

tenant's decease, and consist of his best chattel. A valuable race-

horse was some years ago claimed in SuiTcy as a heriot. The

same custom prevailed in Italy and France as early as the eleventh

century ; with us, at least two centuries before. The custom Avith

regard to reliefs differed in difierent countries. Thus, in most

parts of France they were not due at all on direct, but only on

collateral, succession. This, however, may have been a limita-

tion of late introduction, when the right of inheritance was esta-

blished. Originally they were probably due on all descents alike.

The right to alienate the feud was of comparatively late in-

troduction, for the fealty and service of the vassal were properly

personal, and could not be transferred. Indeed, the original

relation of lord and tenant was so strict, that neither party

could dissolve it at liis pleasure. The lord's consent was

necessary to a change of tenant; the tenant's to a change of

lord; expressed by a form Called his atfoi-iuuenf, which con-

tinued to be required in England until the 18th century. At a

much earlier period, however, the lord had become accustomed,

in all feudal states, to permit alienation by the tenant upon

payment of a sum of money, and the person to whom the trans-

fer was made became the lord's vassal, and did homage upon

* Lord Coke derives tlie word frojn the Saxon for the " Lord's best " (Co. Litt.

l^'), I)). Heriofs were reciuirod by the htws of Canute, which in this resjx'ct were pro-

bal)ly (>nly ilectlaratory.

+ If, as Sjielman hoMs, tliey were unconnected with succession, how were they due
only on tlie tenants ileatli i They mny be remnants of villenage, as some think
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admission as tenant. The remains of this are plainly visible in

our copyhold and customary tenements, where a fine is payable

upon alienation. It was originally, like relief, arbitrary—what

ever the lord demanded—and the name of arbitrary fine is re-

tained in many English manors, as those of the north; but

custom and the decisions of the courts have at length fixed i*

at not more than two years' real value. In many of those

manors this is payable upon the death of the lord and of the

tenant, and on ahenation also. In these, then, we perceive the

remains of both relief and fine, and through them are reminded

of the primitive state of feudal property, namely, a grant of

land to be holden at the wdll of the lord.*

It must be added, how^ever, that copyholds are here adverted

to by Avay of illustration merely; for they are, in fact, rather the

remains of another kind of grant, feudal also in its origin, at

least originating in feudal times—a grant at will by the lord to

an inferior kind of followers—than of the general grants by lords

to vassals of a higher description. They are the remains of

certain of the sub-in-feudation grants already mentioned—those

grants which placed the inferior vassals in the same relation

to the feudatory in which he stood towards the chief. We
shall afterwards trace the origin of copyholds more particularly.

When feuds became hereditary, they descended either accord-

ing to the order of succession pointed out in the grant, or accord-

ing to some general law of succession prevailing in the state at

large, or confined to the particular district. It was not till late

in the history of most nations that the right to dispose of pro-

perty by will was introduced, and it may be asserted that

while the feudal system remained in full force, no such power

was enjoyed generally in any part of Europe. f When it was

given anywhere it at first extended only to a part of the land, the

rest being still required to go in a particular line pointed out

by the original terms of the grant, or the general law of the state,

or the local law of the district. In many parts of Europe the

rule was that all the sons—in some places all the children— should

* In some counhies the lord had a right of redemption wi'.hin a given time on paying

tlie price and expenses of any sale made by the vassal. This in France was called

retrait feodal ; retrait lujnager being the similar right of lieirs of entail.

\ Before the Conquest lands in England passed by will; that having been the custom

of the Anglo-Saxons and Danes, as of the Romans, though not of the Germans.
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succeed equally. This succession of all the males appears to have

been the law of descent among the Anglo-Saxons, probably among

the Britons also ;* and we have the remains of it in the custom

which still prevails in Kent. In boroughs the younger son

generally succeeded from the circumstance of his remaining

longest with the father, and being the most helpless at his de-

cease, or having, if grown up, assisted him the most in conduct-

ing his trade. This custom is called horoucjli English ; it is called

yavel-kind where all inherit alike. But while the feudal system

remained entire, the death of the vassal without heirs, or without

such heirs as were designated in the grant, caused the fief to

return, fall, or e. cheat, as it was called, to the lord. The word

signifies a casualty, or falling in consequence of an accident.

But want of heirs was not the only cause of forfeiture. If the

vassal committed any act inconsistent with his fealty the fief

returned to the lord, and refinements were introduced, by which

many things were held to be constructive rebellion, or contempt

of the lord's authority. Thus encroaching upon his share of the

land, whether on the waste not parcelled out, or on the lord's

private property, that of which he had the beneficial ownership

as well as the feudal dominion or superiority was termed pur-

jjrtstvre or prjvrprisio}), and forfeited the feud to the lord;

though in England this term has for ages been confined to

encroachments upon the crown's rights. Thus, too, disclaiming

the lord's right and the tenure under himf was a cause of for-

feiture.J So in general alienating without licence, and even

making certain alterations upon the form and disposition of the

* The custom of gavel-kind existed in Ireland till it was put down by a decision of

the judges, 3 Jac I., and in North Wales till the stat, 34 Hen. VIII. It diflVred from

the Knpli.sh custom in several piirticulars, chiefly in allowing no dower, and letting bas-

tards succeed e(juidly with legitimate children. Davis, 49.

+ In Fngland disclaimer ; in Scotland, dicldtnation ; in France, d^saveu.

\ In the FVench law the term escheat, escars, or escas, was applied to personal pro-

jM'rty which in certain cases became forfeited. There was, however, in the provinces of

Hresse and Hugey, an esclieat, called echoite, of the feud to the lord for want of heirs.

//f/o»/r( reversion) wiis tlie tenn generally used for this ; and comniise, for forfeiture through

niisconcluct of tlie tenant. In Knghuid escheat is properly confined to the falling of the

feud to the lord, in tlie two cases of want of heirs ai»d corruption of blood through the

felony of the tenant, wliile furfeititre is the tenn used where the king becomes entitled,

on account of flie tenant s tre.istui (a right not feudal), or the lord on accoiuit of any

other misrondnrt than felony. In Scotland escheat is used in a somcwliat more
restricted sense tliaii in England, though coming from tlie same original state of tlie law.
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land, were causes of forfeiture; and of these we find the re-

mains in many copyholds of a strict custom at the present day.

But beside these rights and perquisites which arose out of the

relation between the lord of the soil and him who had only the

enjoyment, and that limited, of its fruits, there were others which
grew out of the vassal's allegiance, and his dependence upon the

superior. Of these, aids were the chief. They were sums, like

a tax or contribution, levied upon all the vassals to defray ex-

penses of the lord on certain extraordinary occasions—such as

a pilgrimage to the Holy Land ; the costs of his own relief to

an over lord; the making his eldest son a knight; the portioning

his eldest daughter; and his ransom, if taken in battle. These

three last are alone permitted by Magna Charta; and by the laws

of France and other continental monarchies, ward or wardship

and marriage were not so universally established as the aids of

which we have just been speaking. But in England they existed,

and to an oppressive extent ; as they also did in Germany and in

Normandy. On the ground of training the infant vassal to arms

after his father's death, and also because he lost his service

diu'ing minority, the lord took possession of his estate until he

came of age ; and an abuse of a vexatious kind soon crept in

—

the lord bestowing the guardianship and possession of the land

upon strangers from favour or for money. This was called in

our law guardianship in chivalry, and was only aboHshed, fii'st,

during the commonwealth, and then by a perpetual act at the

restoration, after having been the source of extreme oppression

down to that late period. Marriage {maritagiurn) was the

right to marry a ward, and receive a price for the match ; or,

if the ward refused, to receive as much from the estate as any
party would have given for the match. The custom was still

more rigorous in Jerusalem, where the Crusaders introduced

the feudal system; for there the maiden or widow, in order

that there might never be wanting a male vassal to perform

service, was compelled to take one of three husbands presented

to her by the lord, unless she was sixty years old, and resolved

to die single. In some parts of Germany and France, and in

Scotland till the eleventh century, it is ceitain that a custom
more outrageous still prevailed, the lord ha\dng a right to enjoy

the person of the vassal's bride. This, in France, was called

droit du seigneur : and in Scotland the fine paid for it was termed
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woman's mark ; * but it is doubtful whether it existed in respect

of the vassals who held by military service, or was only incident

to other tenures of a baser kind. Of these it is now necessary to

speak.

We have hitherto confined our attention to those persons who,

being soldiers, companions in arms of the chief, free men and

warriors, shared the fruits of the conquests made, and obtained land

either freely and unconditionally, or on the condition of certain

allesriance and service—the holders of the former or allodial lando
gradually becoming holders by feudal tenure, but still being free

men, and holding by military service. There existed, however,

in all the provinces overrun by the northern nations, a twofold

division of the inhabitants—some being freemen, and some being

slaves. In all parts of the Roman Empire the legal right and the

practice was established of holding persons in absolute slavery

;

and that the barbarians found the people in this state is plain,

among other things, from the laws of the Biu'gundians, which

mention their having, on their settlement in France, seized two-

thirds of the land, and one-third of the slaves or serfs.

But the northern nations had also slavery as a part of their

own customs, although their domestic slaves were in an easy con-

dition, and did not much differ in their circumstances from the

other poorer classes of the community. Captives made in war
;

persons who sold themselves, or were sold by their parents from

poverty; convicts condemned to pay fines, and made slaves on

default
;
gamesters who staked their personal liberty upon the

issue of play, to which the Germans were passionately addicted

—all these classes increased the number of slaves among those

rude nations. Upon conquering any district they sometimes

reduced all the people to slavery, except such as could ransom

themselves. Subsequently, revolt or other acts of violence ex-

tended the numbers of the slaves. Another reason operated in

the same direction. The violence ofthe early feudal times, and the

consequent dangers in which poor men were placed, made it highly

desirable to obtain protection from the more powerful members of

the community. Personal protections, as we have seen, were ob-

tained from these lords, called commendations, resembling the

* Mercheta mtiliernm. This custom is not supposed to have existed anywhere in

England, except in tlie nortliern counties while they were subject to Scotland.
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patronage of the Romans, or the relation in which the upper

classes stood towards their clients. For tliis protection, payments

in money were made, called salvamentaf or salvagesy and many
who cotdd pay nothing became serfs or slaves to such as would
not be content with mere allegiance, or with occasional service.

Allodial proprietors used at first to obtain commendations, as

they had no lord to protect them, until by degrees the tenure of

their land became feudal, as we have already seen. Men who
had no land were deprived of this resource, and very often

became serfs. Many, too, in those superstitious ages parted with,

their liberty to monasteries and churches in return for their

prayers and masses, together with some small share of their

temporal possessions. It thus happened that, as all the land

became feudal, and the maxim of the law arose " Nulle terre sans

seigneur^''—"no land without a lord''—so ahnost everyone was

either a vassal in respect of liis land, or a serf in respect of his

person, and the common people came to be almost universally in

a state of slaveiy.*

* The subject of slavery among the barbarians, and also in the countries overrun by
them, has given rise to much discussion; and there are some points connected with it

which are by no means satisfactorily settled. Tacitus, e. g., describes the slave as re-

quired to furnish so much grain, cattle, or clothes, and nothing beyond (^sen^us hactenus

paret. Mor. Ger., c, 25) ; and then he says that the wives and children do all the house-

hold work. This and the passage (c. 15) where agriculture as well as household affairs

is said to be left to the women, the old, and the infirm, makes it not very easy to suppose^

as some commentators have done, that there were two classes of slaves, one employed in

household work, and the other living as serfs, and cultivating the ground, on payment of

a fixed rent in kind. It is, however, certain that in describing the requisition the his-

torian says it is made on the slave " ut colono," referring to the Roman cultivator ; con-

sequently there must have been some class of men in a servile or half-servile condition,

who were suffered to occupy the land from time to time allotted to their masters, on con-

dition of furnishing certain supplies. Brotier has discussed the subject, as connected

witli Tacitus; but 'Heineccius has entered much more fully hito the whole subject of

slavery in his Antiq. Germ. ii. 9.

In citing Tacitus and Caesar, Robertson has, -with his accustomed sagacity, warned us

to be on our guard as to the difference which may be found both among different nations of

Germany and at different periods (ch. v. vol. i. n. 6). He has accurately confined himself,

too, in citing Ammianus Marcelllun8,to the Huns and Alans, ofwhom and other Scythian

tribes the writer gives, in his xxxi. book, a full description. M. Guizot refers to Ammi-
anus as stating that little or no change had taken place in the German manners since

Tacitus (Civ. Fran. i. 205). Now, certainly, thougli tliere is in the xv., xvi., xvii., and

xviii. books occasional mention made of the German nations, esjieclally in the account

of Julian's campaigns—and we may infer, from his manner of speaking, that those nations

were still in a very uncivilised state—there is nothing like " descriptions simples et breves'*

of their manners; nor a general account of any but the Scythian nations.

U
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But land in those countries constituted the whole, or nearly the

whole, wealth of the community. It was in some sort too the

currency in which services of every kind were paid. A pro-

prietor, desiring to retain the services of any one, gave him a

rent issuing out of his land ; and this constituted him a vassal

;

for it was by a refinement of the feudal law reckoned (not

feudum, but) quasifeudum—a kind of fief, or an improper fief

—

and was dealt with as a real and proper fief—a fee or feud of

land. In order to obtain inferior services or to support serfs,

they were settled on small portions of land in the neighboui'hood

of the lord's residence, and these allotments were entirely held

at will by the serfs, whom the lord could at any moment dis-

possess. Thus to obtain land needy freemen became serfs

—

another source of domestic slavery. But this kind of contract

had very important consequences ; for as the servitude of these

voluntary slaves only could last as long as they held the land,

they and their children came no longer to be regarded as

tonants-at-will, and liable to be dispossessed ; and so the slaves

who had no rights at all, but were merely settled on then*

owner's land as the best way of supporting them and secui'-

ing their services, came gradually to be considered like the

others, and were allowed first to retain their allotments for

life, afterwards to transmit them to their childi-en, and finally

to their collateral heirs. No uniform rule, however, was esta-

blished as to these rights or permissions. Difierent lords gave

dififerent rights and different courses of succession ; different

rights of alienation by conveyance or by will were established

in different districts or lordships, and different sums were paid

to the lord as fines upon descent or alienation. One thing,

however, was common originally to the whole—some service

was exacted by the lord, and this service was of an inferior

or base kind ; never the miUtary service by which free land was

held by the free men, vassals of the lord. These were the free-

liolders of each manor or lordship, owed suit-service to the

freeholders' court, and were bound to follow the lord in ^ar.

But the serfs, even when established in their rights of pro])erty,

only attended customary courts of an inferior kind, and served

the lord in a humbler way.

Such is, probably, the origin of manors, in which the lord's

court or court baron was composed of the fieehold vassals.
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The freeholder's title was by charter and livery of seisin, that is,

a grant from the lord, and possession publicly delivered to the

vassal ; and he did homage and owed fealty to the lord. The serfs

held of the lord also, but belonged not to the higher court baron

;

they held their land by an entry made in the books of the manor, of

which entry the steward, the judge of the inferior or customary

court, gave them a copy as their title ; whence they came to be

called copyholders as well as customary tenants; and the

steward's court was called the copyhold as well as the customary

court. The services which these copyholders owed varied in

different manors; none were of a mihtary nature; but they

differed materially, some being so low as doing the menial offices

about the lord's house or castle ; and these were called drengage

services.*

Originally the serfs—as the name implies, being from servtts,

a slave—^were wholly the lord's property, and could be sold as

an unemancipated negro can in the West Indies. Afterwards

they became fixed to the land, and though they passed with

it and could not leave it, yet they could not be sold without it.

Hence they were called villeins or villani—inhabitants of the vill

or district—and as this name was extended to all serfs, the

villeins were distinguished into such as belonged absolutely to

the lord, called villems in gross (a word used by lawyers to

denote separable nature), and such as were attached to the soil,

termed villems regardant. By degrees all became of the latter

description, and their duties or services were fixed, and their

rights established. In time they obtained as indefeasible estates

(that is interests) in their copyhold lands as the freeholders held in

theu's; and the rights of the lord over them being gradually

retsricted, they became little inferior to freeholders, at least in

those manors in which only fixed sums were paid by way of

rents, called quit-rents^ being in commutation of all services due
to the lord ; for the value of money falHng, that which was ori-

ginally a fair compensation for the services came to be little more
than a nominal payment. In some manors the fines or composi-

tions payable for renewal of possession on the death of the lord,

or of the tenant, or upon alienation, were fixed at so many years

of the money rent, and thus the fines also became little more than

* Lord Coke mentions liaving met with instances of a service not villein but socage,

that of being executioner.—Co. Lit. 86 a.
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nominal. But in otlicr manors the fines were more real, being

60 many yearly values of the land ; and this tenm*e in England,

chiefly in the northern and eastern counties, exists to the present

day, as we stated before.

By degrees the emancipation of the villeins took place in nearly

all the countries of Europe. Many purchased their freedom, as

"Wealth increased and became more generally distributed ; some

obtained it by ser\'ing in war ; the church cncoui'aged men to re-

lease their serfs ; but it is remarkable that the priests did not

practise their ovm lesson; for the church serfs were almost

evcrpvhere the last emancipated, though, in general, they were

the most mildly treated. In Italy villenage had entirely ceased

at the beginning of the fifteenth century ; in some parts of Ger-

many it had ceased a hundred years before, while in other parts

it has existed do\\ii to our own times. In England there were

hardly any rem.ains of it at the accession of James I. In Scotland

the colliers and salters were held in "vdllcnage as late as the reign

of George III.* In France, although villenage had ceased

generally in the fifteenth century, yet in many parts of the countiy

it was left for the revolution of 1789, the source of so many

other improvements, valuable, though dearly purchased, finally

to destroy it. In Denmark villenage has only been legally

aboUshed during the present reign ; and in Eussia it exists at

the present day, as we have already shoAm.f

* 177.3, Tliey complained of the act as a trick of their owners to evade certain pay-

ments; so tliat in practice tljeir servitude must have been extremely mild.

f The account given of the feudal system by some writers diflVrs materially from

ours in several particulars; .and there is certainly a great discrejwjicy among the

authorities Ixtth as to facts and opinions. The subject is involved in obscurity. Be-

side the controversy iis to feuds originally being held at will, tlie folh)wing ])()ints are,

among others, sid)jects of dispute :—viz. the manners of the Gennans; tlieir yearly

division of huid ; their im])rovement l)Ot ween CiPsar's time and that of Tacitus ; their

progress from that |)eriod till Clovis's invasion; the comjKU-ative advances made by

tlic Lombards and the other races; the virtues and merits of the Franks; the con-

quests, autlmrify, and character of ClKulemagne ; the original obligation of allodi.al

projjrietors ; those proprietors l)eing tlie descendants of the conrpiered owners; the

exclusively military nattire of tlie feudal relation at first; the innuence of the Roman
manners iuid customs on those of their concjuerors; the simihu'ity of the feuihd relation

to that of the comites and anibacti; the existence of that relation among the Anglo-

Saxons ; the origin of socage tenures in England. These probably arose from the Saxon

times. Thus gavelkind and burgage arc socage. Some hold rcve or socage laud to

have been allodial, afterwards feudalised.
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CHAPTEK IX.

FEUDAL SYSTE M.—(Continued.)

Effects of the Feudal Relation upon Government—Power of tlie Barons—Right of

Rebellion—Precarious Military Power of the Crown—Right of Private War

—

Legislative Power—Origin of Estates and Parliaments—Judicial Power—Efiecta of

Feudal Relations on Society—Barbarous Habits of the Feudal Chiefs—Love of War
—Subordination and Oppression—Origin of Nobility—Importance given to Landed
Property—Judicial Power of Barons—Effects of Hereditary Aristocratic Principles-

Encouragement of Warlike Habits—Discouragement of Improvement—Undue Ve-
neration for Antiquity—Crusades—Chivalry—Benefits derived from these—Good
eftects of the Feudal System—Decline of the System—Rise of the Towns.

"VYe are now to examine somewhat more nearly the effects

which the feudal relation between lord and vassal has produced

upon the structure of government and society in the countries

where it was established.

1. We have already observed that the connexion between

the lords and the general chief or prince was less intimate

than that between the lords and their vassals. The allegiance

was the same ; they did the same homage to the sovereign which

they received from their own vassals, and they swore to him the

same fealty. They were bound to perform the same duties, and

among others, to attend him in his wars. But as they seldom came

near his court upon ordinary occasions, and lived constantly in

their several districts, surrounded with their vassals, a much more
intimate union prevailed between them and those retainerswho be-

came in process of time entirely devoted and subservient to them.

Hence both the independence which the feudal barons main-

tained with regard to the crown, and the oppressions which they

exercised over their vassals. And although it has been said,

in one sense justly, that the structure of a feudal kingdom and

a feudal barony was the same, the kingdom being a great barony

and the barony a little kingdom
; yet they differed materially in

this respect, that the power of the king was much less in his realm

than that of the baron in his lordship. There are said to have

been 1 115 baronial castles in England in the twelfth century.*

* 2 Inst. 31.
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2. The original independence of the barbarous leaders, com-

rades of their chief, was not diminished on their settlement in

the conquered countries ; and it was greatly increased by their

long-established residence and power over their vassals. The

extent of the vassal's obHgation to foUow his lord in war has been

the subject of discussion, and the existence and nature of the

controversy shows clearly the amount of the baronial authority,

and the restricted powers of the sovereign. It is doubted how

far the vassal was bound, that is, bound by law, to follow his lord

against king and kindred—in other words, to fight by his side

against his own nearest relations and against the sovereign of the

country. It seems, according to modern ideas, hardly recon-

cilable with the existence of any government at all that such

a thing should be even questionable ; yet it is certain that the

question only arose after the lapse of some ages, and that at first

the vassal's oblls^ation was not doubted. In the ordinances of

St. Louis of France, in the middle of the thirteenth century, it

is laid down that the vassal is bound either to foUow liis lord

against the king, provided justice is denied by the king, or to

forfeit his fief. In order, however, to reconcile this with the

allegiance which the baron owed to the sovereign, he was obliged

to begin his hostilities by formally renouncing that allegiance

;

unless he did so, he was guilty of high treason ; one branch of

which, by our law still in force, and passed so late as the 25th

year of Edward III.'s reign (1352), is " levying war against the

king." There remains an account in some detail of the course

which a lord was to take, in order to give the king due notice

before commencing hostilities, upon justice being denied. The

singular process, in the case of a subfeudatory, is referred to in

the Etablissements de St. Louis—(Guizot, Civ. Fran., iv. 75.)*

3. The manner in which the great charter was obtained from

King John in tliis country, illustrates the power of the feudid

barons ; for that was the act of those lords alone, in which the

country had no share. One of its clauses (Gl) expressly gives to

them t the right of making war upon tlie Crown in case the char-

ter is not observed, and re(piires every man in the kingdom to

* III Normandy, mid in Eiii^liind after tlif Coiuiurst, flic vassiiVs oafli of foalty rc-

•ervpd the allrj,Maiico to tlie king.

t The commonalty are also mentioned in this jiart of ihe clause ;
hut it Uquife clear

from wliat follow*, tliat they are only mentioned iu> aidiiii; the 25 Uurona.
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swear that he will obey them, and join in the rebellion. In

some other states the right of rebellion appears to have

been assumed still more systematically ; and in one, the king-

dom of Ai-ragon, it was the law of the constitution, that if tnfc

king or his ministers violated the privileges of the subject,

by which was, in those times, meant the barons, these with

the magistrates of cities might assemble, take an oath of mu-
tual fidelity, and demand redress formally, as a body recog-

nised by the law, wliich redress being refused, or if'the king took

arms against them, they might renounce theu* allegiance and

choose another sovereign. This was called " the privilege of
nnion ; " and being frequently exercised was repeatedly con-

firmed by the crown. The last confirmation was in 1347, soon

after which the king, having defeated the barons, abolished it

by a formal decree. It is not wonderful that in a country so

situated, the allegiance of the barons to the prince should prove a

feeble tie. The oath, indeed, which they swore to him upon his

coronation,was ofa conditional and quahfied kind:

—

" "We,who are

each of us as good as you, and who are altogether more powerful

than you, promise obedience if you maintain our rights and

liberties—but if not, not." The spirit of this oath was universal

in all the feudal monarchies, although it was not embodied in

words anywhere but in Arragon.

4. The whole arrangements, ci^il and military, of the feudal sys-

tem, were such as to render it quite impossible that the Crown
should have any steady or considerable authority at home, or any

regular power abroad. The revenue was almost entirely derived

from cro"\vn lands,—the portion ofthe territories of the state which

had never been allotted, or which had been forfeited by the treason

of individuals, or which had been seized upon by violence ; and

these were either enjoyed by the prince himself, and through his

tenants rendering him rent, or they were in the hands of feuda-

tories, vassals who owed him service, in person, in kind, or in

money. The revenue derived from tliis source must evidently,

at all times, have been somewhat precarious, and never could

place any considerable sums of money at the Cro^vn's disposal.

The expenses of the palace, and of the deputies or sub-governors,

might be defrayed from this som-ce ; and these, according to the

habits of the times, were always very large, from the perpetual

exercise of a rude hospitality upon a very extended scale—hmi-

x2
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dreds of followers li\ing constantly at the charge of the prince,

and being supported entirely at his castles, in return for which

they rendered little or no service of any value. The army, again,

was a fluctuating and uncertain body during war, when the barons

summoned to attend the king's standard, came with as many or as

few men as suited their o"vvn notions, or fell in with their humour

of the moment towards the court, and very frequently they refused

to come at all on various pretexts. Add to which, the king could

never be certain that any of his more powerful barons would not

take the opportunity of a war to advance some claim for them-

selves, and join the enemy, or harass the king while preparing

to oppose a foreign power. Nothing is more common in the

feudal history than the king being obliged to suspend his ope-

rations in order to march against a refractory chief, who fortified

his castle or ravaged the country, and set the CroMTi at defiance.

In peace, the prince had nothing like a regular standing army

His constant followers or retainers were armed, and formed a

moderate retinue ; and the vassals, who owed him so many days'

service in the year, might be summoned to attend him, which

however was seldom done, unless some hostility, foreign or

domestic, broke out to requii'e it.

5. Nothing more weakened the Crown's authority, or more

obstructed the progress of all improvement, than the warlike and

turbulent character of the whole people, derived from their bar-

barous ancestors, and producing a regularly established system of

general war and violence wholly unknoT\Ti in any other age, or

in any other part of the world—a system, indeed, scarcely com-

patible with the existence of civil society, and suited rather to

the state of savage nature than of a social community. This

practice of private war, like other characteristics of the feudal

times, was kno-wTi among the northem nations before their

irruption. Injuries done to individuals were avenged by them-

selves. Tlie magistrate had no power of punishing a freeman, even

for murder. (In/'ra, p. 312.) His death was revenged by his family,

and the state only imposed a fine by way of compensation to the

relations, who took half of it, the public or chief receiving the

rest. Quarrels were thus hereditary as well as unrestrained

;

nor could any offence be atoned for without Uiking arms and

trying the fate of a battle.

These barbarians, when they settled in the lloman provinces.
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of course retained this leading charaoteristic of their original

manners. The causes of quarrel now became more numerous

as the means of revenge and of aggression were increased by
the feudal relation of superior and vassal. Each lord was fol-

lowed in the field by his retainers ; and the practice, far from

being reprobated, was for ages recognised, and even in some

cases prescribed by the law. Thus the law of the Angles,

who, as we have seen, conquered and gave name to Eng-
land, provides that whoever succeeds to the land of any one,

as his heir, shall likewise be entitled to the warlike garment of

the deceased, and to the revenge of his injuiies against his

neighbour, and the obtaining satisfaction or redress for his fol-

lowers. The Lombard law was originally the same ; and there

can be no doubt that such was the general rule before composition

by money payment was introduced. Certain limits only were

affixed to the exercise of this truly barbarous right. Persons of

rank and station were alone entitled to exercise it ; slaves, and

viUeins, and even freemen of lesser consideration, as the inha-

bitants of towns, were to have their differences settled in courts

of justice, that is, in the courts of the prince or the barons. It

was also for grave injuries or insults alone that war was allowed

or required ; and where the law permitted its being undertaken,

it enjoined on the kindred the duty of taking a part, by providing

that if they stood neutral they forfeited all right to inherit from

the parties who were allowed to fight. It is needless to add that

what was in so many cases permitted by the law, was often

resorted to where there existed no lawful ground ; so that almost

all disputes, even those respecting property or other civil rights,

came to be settled by this method of decision. Here again the

superstition of the times chimed in with the ferocious character

and warlike habits of the people ; and one mode of trial admitted

in courts of justice was what they termed wager of Battle, by

which the question at issue between the parties was staked upon

the event of a single combat between them or their chosen cham

pions—the remains of which savage mode of proceeding continued

to our own day, and were only abolished by an act passed twenty

years ago. As civil society could not have existed much longer

under this practice of private war, and as tiie rule both of the

Crown and of the church was peculiarly endangered by its

consequences, the prince and the ecclesiastics set themselvea
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against it in every part of Europe, and found difficulties all but

rnsurmountable in the way of abolishing a custom so long esta-

blished, so congenial to the fierce habits of the people, so well

adapted to the feudal sclicme, and indeed so naturally growing

out of the relation between the rude chieftains and their savage

and idle retainers. It was only by slow degrees and by many

devices that it could be at length put down. Edicts were issued

requiring a lapse of forty days after the injury before arms could

be taken to revenge it. Time, it was hoped, would thus be

given for the passions to cool, and for negociating to obtain

reparation ; but this change in France was of so late a date as

St. Louis, in the middle of the thirteenth century. Four hundred

years before, Charlemagne had attempted to prohibit the practice

altogether, by requiring the wi*ong-doer to submit to the penances

of the church, and make the compensation prescribed by law

;

and his ordinance had been so wholly incflfectual, that after his

death private wars were more general than ever. The bishops, a

century later, had threatened with excommunication all who

made war without attending to the restraints imposed by law

upon the practice. In the eleventh century they introduced the

Tnice of God, which was generally adopted all over Europe, and

prohibited aU hostilities during Friday, Saturday, and Sunday in

every week ; these being the days between the crucifixion and

resurrection of Christ. This truce, however, was ill observed.

Late in the twelfth century a carpenter in the south of France,

probably encouraged by the priests and the government, an-

nounced that he had seen in a dream the image of the Vii'gin

Mary and her Son, with this inscription, " O Lamb of God, who
takcst away the sins of the world, grant us peace." An assembly

of prelates and barons receiving this as a Divine communication,

formed a league called the Brotherhood of God, and resolved to

attack with arms all who would not lay do'WTi theirs, and be re-

conciled to their enemies. By these and other such devices, and

by the gradual improvement of men's minds in the course of their

application to more peaceful pursuits, the sanguinary practice

was at length abolished, or died away ; but the government for

many ages could make head against it no further than to prevent

private wars from Ix'ing carried on while the prince was engiiged

in liostilities on behalf of tlie state.

Such were the consequences of the feudal system and its
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accompanying circumstances ; and from tliese we deduce almost

all the most important particulars respecting the limited power of

the Cro-Nvn, the exorbitant domination of the barons, and the

oppressed and degraded condition of the people at large. We have

already adverted to the state of the Crown's power, and to the

usurpations of the barons both on it and on the people.

Before examining further the influence of the system upon the

state of society, it is fit that we take notice of the two most im-

portant functions belonging to the government, the legislative

and the judicial powers.

1. In their own country, long before their irruption, the bar-

barous nations had stated assemblies at which they deliberated

upon public afl^airs ; chiefly upon the enterprises which were in

contemplation, and upon conquests which had been made, or

the reverses which had been sustained, during the intervals of

their meetings. Tacitus informs us, that the Germans held such

assemblies of the people at large, that is, the freemen and war-

riors, who met armed ; and that smaller meetings, or councils of

the chiefs, were held on affairs of inferior importance. The
same practice was continued after their settlement in the pro-

vinces of the Roman empu'e ; and as each conquest was extended

so as to embrace a larger dominion, the councils or assemblies

were likewise enlarged. When the barons had established their

power, these assemblies were composed of them together pro-

bably with all owners of land who held it allodially, or without

any feudal services, and all who held immediately of the prince,

in whatever way—they, the barons themselves, holding their pos-

sessions of the Crown by grant, and not allodially. But we really

do not find any traces of the double assembly mentioned as held

among the ancient Germans. By degrees, as we have seen, the

numbers of allodial proprietors diminished, till latterly, in most
countries, there existed few, ifany ; and then the numbers of those

attending the national assemblies must have diminished in propor-

tion, till at length they consisted only of the bai'ons and other

tenants in chief (or m capite as it was called) of the Cro-vvn.

These two bodies were the constituent parts of the assembly ; the

one, the smaller in number and of the higher authority, the barons

.—the other, the inferior persons, more numerous and less import-

ant, the whole freeholders or crown tenants who chose to attend,
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The gradual diminution of the numbers of the assembly is proved

by various authorities to have followed, or rather accompanied,

the gradual extinction of allodial property in different coun-

tries ; and by degrees in many states the freeholders ceased to

attend. In France provincial assemblies were held, to which

all freeholders as well as barons went; but the barons and

more important freeholders alone came in process of time to

attend the general or national meetings. So in England the

assemblies at the end of the Saxon period, and just before the

Conquest, seem to have been attended by few beside the great

barons; afterwards, however, the freeholders or lesser barons

attended as w^ell as the greater.

Those assemblies were originally held in most countries twice

a-year : spring, or after seed-time, and summer, or before har-

vest. Probably at first the expeditions for the summer were

discussed at the one, and the division of the booty at the other

of these meetings. The decision of other matters was also

come to ; as the making of laws or general regulations required

for the government of the community, and the adjudication of

those mutual disputes or claims between great men which they

chose to bring before this tribunal without having recourse to

arms. Frequently, too, disputes between the prince and powerful

chiefs were there decided, and criminal proceedings taken

against those who had acted contumaciously towards the gene-

ral assembly or the Crown. The grievances of the countiy in

consequence of the king's conduct were also treated of at

those meetings, and remonstrances made, and more severe mea-

sures tlircatencd both against himself and other powerful indi-

viduals. In progress of time, when wars and other occasions of

expense rendered supplies of money necessary for the Cro's^^l

beyond the original feudal revenue of royal domains, for-

feitures, rents, and other feudal payments, the consent of the

assem])ly was required for what was termed an aid or henevo-

Ivnce—the first form of a tax, and an extension of the feudal

aids wliicli, as we have seen, were properly speaking confined

to the heads of marrying the lord's daughter, making his son

a knight, and redeeming his own person from captivity. In

all the feudal kingdoms traces are to be found of these assem-

blies, sometimes called States or Estates, as m Germany; some-
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times Parliaments, as in France ; sometimes Cortes, as in Spain

;

and in England Wittenagemotes during the Saxon time, and

after the Norman conquest. Parliaments.

Originally, it is most probable that the whole members of these

assemblies were mingled and confounded together in the same

body. In Germany, before the irruption they clearly were so ;

and in the feudal kingdoms they sat all in one chamber for many
ages. But early in their history a distinction of material import-

ance was introduced : the greater barons with the superior eccle-

siastics, that is, the prelates and mitred abbots, withdrew them-

selves from the lesser barons and sat by themselves in the

upper part of the hall, leaving the rest to associate together

in the lower part. But all voted together as component parts

of one and the same body. It was so in the earlier assembhes

of France, those of the Champ de Mars and Champ de Mai,

where the general affairs of the kingdom were considered. In

the States General, which only began to be held in any regular

form at the beginning of the fourteenth century* after the

ancient assemblies were disused, and which were chiefly confined

to granting subsidies, the Orders appear to have sometimes sat

and voted together, and sometimes separately. The latter course

was more usually pursued for some time previous to their meet-

ing in 1614 ; it was pursued also at that meeting, which was the

last until they were revived in 1789. The thi'ee orders then also

began by meeting in separate chambers ; but the first great step

taken by them on that memorable occasion was to unite and form

one assembly—a step which, from the preponderance ofthe popular

branch, may be regarded as constituting the French Revolution.

The dififerent orders in the Spanish cortes and Germanic assem-

blies met also together ; so did they in the Sicilian parhament

;

so did they in the Scotch parliament, down to the period of the

union in Queen Anne's time; the EngHsh parliament alone

having separated into two chambers, certainly as early as the

reign of Edward the Third, and probably in Edward the First's

time, in the thirteenth century.

But this is not the only peculiarity of our parliamentary his-

tory. Although, as in other feudal kingdoms, the barons alone

originally sat, the lesser barons or freeholders in time became so

* There are traces of States, that is, of assemblies at which deputies from the towns

attfliided, considerably earlier once certahily in St. Louis's reign, in 1252.
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numerous that they could no longer attend the meetings in

I^crson, and they chose representatives or deputies to attend for

them. The burthen of appearing in those days was one which men
wished to escape from, and they would have sent persons to ap-

pear for them in order to avoid going themselves, even if their

numbers had not rendered a general assemblage impracticable,

l^y degrees, others as well as the freeholders, were represented in

this way; for the towns or boroughs rising into importance as

wealth and trade advanced, sent deputies. The representatives of

freeholders in counties sat and voted originally with the bishops,

abbots, and barons; the representatives of burgesses* in cities

and towns, probably always sat and voted apart, whether in the

same chamber with the other branch or not ; but the two classes

of representatives became united together at a period not accu-

rately ascertained, and sat in a chamber of theii* otvti, certainly as

early as the beginning of Edward the 3rd's reign, probably forty

years before, in the latter part of the thii-teenth century ; which

chamber ever since has been called the Commons House of

Parliament. Originally all freeholders chose their represen-

tatives or knights of shii*es ; but in the 6th of Henry 6th, 1428,

on pretence of the riots occasioned by crowded elections, the

franchise was confined to those who had 403". a year freehold

property, answermg in value to about as many pounds of our

present money. Originally, it is probable, that all freeholders

in to-wns chose the burgesses or borough members. But by

degrees certain classes—freemen of corporations in some—free-

holders and freemen in others—in a third class, holders of tene-

ments called burgage, or houses held of the king or other lord of

the borough for fixed rent or service—usurped the sole right of

governing the to^vni's affairs ; obtained charters from the Crown,

confining all privileges to these bodies ; obtained decisions of

courts of law, which, on pretence of avoiding tumultuous elections,

like the parliament of Henry ()th, were always anxious to narrow

the elective body ; and among other franchises, those select classes,

until the change effected in 1832, usurped the sole right of electing

* The first certain evidence of the burgesses being summoned to parliament goes no fur-

tlier back than the latter part of Henry the Srd's reign, the year 12fi I ; but there seems good

reason for believing tliat they were summoned occasionally, at least, cousiilerably earlier.

The great charter of that king, made forty years U'fore, stares the subsidy to have hern

gTiUited by " the knights, frct'ludders, and all others," as well as tlie ])relate3 and barons,

which seems to show that sonic iH?r80iis attended (m tlieir part.—Cap. 3^.



CH. IX.] FEUDAL JUDICATURE. 303

the representatives of the towns. The history of the Scotch Par-

liament is nearly the same, except that no separation of chambers

ever took place there. In France some representation existed in

the States, for the towns sent deputies, who composed the third

estate (tiers-etat) ; in the Spanish Cortes, the towns were repre-

sented at least as early as the middle of the twelfth century ; and

in the Sicilian parhament, the deputies of royal towns formed

one of the estates. But representation of any other class in the

community never was established in any of those governments

;

and no representation of any kind ever assumed a regular and

systematic form excepting in the different portions of our own
country. In all other states, too, the use of Parliaments

was two or three centuries ago either wholly put an end to by the

encroachments of the Crown, or it was so limited, and those

bodies were so changed from their original purposes and so re-

stricted in their original privileges, that the substantial benefit of

the institution was wholly lost to the people.

2. The lord and his vassals originally administered justice in

the district or manor. There were, as we have seen, two courts

of a civil jurisdiction—the Court Baron, properly so called, or

Court of the Freeholders, and the Copyhold Court, or that

of the customary tenants ; and there was one of a criminal and

police jurisdiction, called the Court Leet, frequented by aU

the inhabitants. The jurisdictions of these courts were ori-

ginally very extensive ; but there now remains only a small rem-

nant of their powers. The County Court, composed of the free-

holders, and holden by the alderman, earl, or count, originally

tlie governor of the county, afterwards by his deputy, the vis-

count, or sheriff, as he is now called, had an extensive local and

ordinaryjurisdiction, criminal as well as civil,while the bishop held

jui'isdiction of all ecclesiastical suits. The superior coiu'ts of the

king were probably established for revising and controlling the

judgments of the inferior judicatures ; and as the powers of the

barons were diminished, and those of the Crown increased, and

the government became more solidly established, and more re-

gularly arranged, the king's courts acquii-cd an extensive jurisdic-

tion in most branches of judicature. In England the Conqueror

established the courts of Westminster Hall, and Henry II.,

about the year 1170, first divided the country into six circuits,

and appointed judges to go round. At fiist those circuit coiu'ts
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were held occasionally, at irregular intervals ; afterwards those

intervals became shorter, and the circuits were fixed. The es-

tablishment of Justices of the Peace took place in the reign of

Edward III., in 1327, and was rendered necessary by the dimi-

nished authority of the ]\Ianor and County Courts, and the ineffi-

ciency of the commissions of Trail-haston, issued occasionally by

Edward I., and which in some respects resembled the commission

of the peace. But originally and by the common law there were

Conservators of the peace chosen by the freeholders in the county

courts, who had jurisdiction in police and misdemeanors, without

the power of trying felonies. In all the feudal kingdoms, how-

ever, the administration of justice belonged to the parliament, or

national assembly, sometimes in the first instance, and always in

the last resort. In France, the parliaments, originally assemblies

endowed with general legislative powers, came to be almost en-

tirely confined to their judicial functions ; they were the courts

of justice of the provinces in which they had once been the poli-

tical or legislative bodies ; and the parliament of the capital, Paris,

alone retained the power of registering the king's edicts, without

which they had not the force of law—a privilege almost nullified

by the king's right of holding what was termed a Bed of Justice,

and commanding the registration. In England the judicial

power in the last resort is stiQ preserved to the Upper House of

Parliament, as the general court of appeal from all the courts of

the kingdom. But though in practice one branch only of our

legislature exercises this important function, it does so as acting

for the whole, and the appeal, in contemplation of law, is to the

Parliament at large. In the earlier ages the whole body appears

to have exercised an original jurisdiction.

The benefits conferred upon civil liberty by the checks which

the feudal system has everywhere established to the power of the

Crortvn, thus appear to be important and incontestable. Those

advantages are, however, unfortunately not the only fruits of that

singular scheme of polity.

As it is impossible to conceive a character more averse to all

civilisation and improvement than that of the barbarians, and

more calculated to prevent any progress from being made in the

arts of peace, so it is impossible to imagine any system of policy

more suited to that character than the feudal, better adapted to

prevent it from changing, and more fitted to increase its D\is-
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chievous tendency in obstructing all advances in refinement and
civility. The savages of North America never were more blood-

thirsty, nor delighted more in acts of mere violence, and slaughter,

and cruelty, than the Eui'opean barbarians. The Goths drankwine

in goblets made of their enemies' skulls. Although tke num-
bers of the Vandals who poured from Spain into Africa did not

exceed 30,000, there are said to have perished five millions of

human beings in the two years it took them to overrun that fine

province, and in Belisarius's wars to recover it. Indeed that coun-

try has continued a waste ever since, being the only instance in

the world of peace not being able to repair the ravages of war.

The Huns regarded death as infamous, unless in the field of

battle ; they gloried in the numbers which each had slain with

his own hand ; and fixed the scalps of their enemies to the

trappings of their horses. Their most renowned chief Attila's

name given bythe terrors of his victims, but in which he delighted

and gloried, was " the scourge of God^^ as Alaric, the Gothic

leader, was called the " destroyer of nations.''^ In these in-

roads the Huns are said to have killed or led away captive

600,000 persons. One of the contemporary historians (Proco-

pius) refuses to record the cruelties committed by the Goths, for

fear of showing future ages an example of ingenious crime. In

Africa neither age, nor sex, nor sacred office was spared by the

Vandals, and the most exquisite tortures were employed to force

the disclosure of hidden wealth. Both there and in the inva-

sions of the north of Italy by the Huns, mere destruction

seems to have been the object of the barbarian's rage. Statues,

vines, olives, buildings, lives—all were swept away with the

sword or in the flames by the lust of indiscriminate devastation.

When these savages established themselves in the provinces

they continued to regard all the arts of peace with unspeakable

contempt and aversion. Prizing only the warlike virtues of

I

courage and hardihood, the Romans, now become feeble and

! efifeminate, were with them the objects of the utmost scorn.

When, says one of their own writers, we would fix " tlic most

disgraceful appellation on an enemy, we call him a Roman—

a

name which comprises every thing ignoble, cowardly, avaricious,

luxurious, false—in fine, all kinds of vice." Even in peace they

would not suffer their children to be taught any useful learning,

sa^-ing " that scientific instruction enervates and corrupts the
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mind, and that he who has trembled under the rod of the teacher

will never look upon a sword unmoved.'*

Such were the founders of the feudal system every where

—

such is the source in which it took its rise. The present distri-

bution of rank and power and influence in Europe, may be

mainly traced to the character and habits of those savage

tribes. Their warlike spirit and barbarous propensities were

aggravated if possible and perpetuated by the plan of making

military service the foundation of all property and all con-

sideration, and the tie A^-hich knit the whole frame of society

together. One kind of merit alone was recognised, warlike

capacity—one distinction between man and man alone ad-

mitted, bodily strength and physical courage. The whole of

society too, was distributed and arranged on a martial footing

;

every one was eitlier the commanding officer, or the soldier, or

the companion in arms of every other. The whole efforts of

each community were directed to attack or defence. Nothing

could have been contrived more certainly calculated to arrest the

progress of the human mind in every pui'suit worthy of rational

creatures. Accordingly every profession but that of arms was

regarded as beneath the notice of a freeman, one only exception

being made in behalf of the j^riesthood, from the superstitious

feehngs of those ages, and even tliis an apparent rather than a

real exception, inasmuch as few betook themselves to the church,

who possessed strength of body, sufficient coiu-age, and competent

consideration among their relatives or neighbours.

From the same source arose the distinction of ranks in the

feudal states, and it was regulated by the same principle,

the annexing service to land.

The distinction of men into various classes is inseparable from

the constitution of all communities. There will always be some

more wealthy than others; some more powerful; some exercising

tlie functions of governor, or commanding the forces, or serving

in the offices ofjudges, and of priests. This personal superiority

of one man or set of men over another, is therefore inseparable

from civil society, and the superiority being confined to a com-

])aratively small number, must distinguish these from the

bulk of the people. Wherever a single chief has the supreme

power, his companions and favorites form a distinguislied class in

like manner. But the transmistjion of influence from father to
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son, is a refinement of slow growth and comparatively of late in-

troduction into most communities. Its earliest form is that of

the wealth which descends to the owner's children ; and, as this

is always accompanied with more or less influence, a kind of

upper class by inheritance becomes established through the

succession to property. In no other respect can rude nations be

said to have any privileged order, or any class distinguished

from the rest, and this is plainly nothing like a nobility or order

of an hereditary nature.

It is not easy to ascertain whether the Roman historians mean
to assert that the ancient Germans had an order of nobility, or only

use the word nobles, to designate the men of greatest influence

from their military and other merits.* It seems hard to believe

that so rude a state as those barbarians are described to have lived

in, should have admitted the great refinement of rank or influence

descending in families without any regard to personal merit or

unfitness. An accidental succession of able, fortunate, and power-

ful men in any family might give the first idea of such hereditary

distinction, because it is the natural feehng of mankind to show
some respect for those whose ancestors were famous, and a repe-

tition of the same merits in successive generations of men would

naturally confirm such sentiments towards the family. Accord-

ingly we find that at Rome men were distinguished from their

fellow-citizens if they sprung from ancestors famous for serving

the state ; and even if those ancestors had served in any liigh

office, their descendants were called nobles, and had a right to

have images of them in their houses. The having come from

senators, \\\Qpatres or fathers, was however the main distmction,

and made their families be called Patrician, and form an order

from among whom alone the senate was elected for some ages,

though, in the progress of freedom, the common people or

plebeians also acquired a right to be chosen senators, and certain

offices, to which they always were eligible, at all times gave them
senatorial rank, and made their descendants Patricians. There

is no other instance probably of the refinement of hereditary

ranlc among so uncivilised a people, and with them the election

precluded the risk of important functions being exercised by
unfit persons ; although the choice was for a long time confined

* Caesar, Bel. Gal. VI. 13. 15. 21.—Tacit. Mor. Ger. c. 8. 13. 25.—Naudet treats

this question very judiciously, v. 101.
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to one class. Mere rank, mere hereditary claim to office, or to

any privileges except that of eligibility, was unknown before

the decline of the Empire, and even then the sovereign selected

the senator as he did all other officers. The early nobility was

nominal merely ; the right of having images in the family con-

ferring no distinction of privileges.

When the feudal principle was introduced, a distinction was

at once established between the persons who possessed land and

those who did not. The former engrossed all the consequence

and influence of the community ; the latter, supposing them to

be of free condition, occupied an inferior station. Whatever

property they had, was of a kind much less prized, indeed

much less valuable, because less secure, and gave its owner no pri-

vileges. The landowners were the defenders of the state ; they

shared in its expeditions and in the booty taken ; they formed

the military class. By degrees, however, a more numerous

class arose and grew into general importance. The number of

freemen who were not landowners by any title, rapidly dimi-

nished as we have seen ; and all, or nearly all, except the owners

of the soil, were in a state either of personal slavery, or of that

qualified slavery which annexed them to the land as cultivators.

The difference, therefore, between landowners and men who

had no land in any way except as small cultivators, came to be

equivalent to the difference between freeman and slave, or serf

or villein—and, accordingly, to this day, the word gentleman,

or person of station, in some countries, is spionj-mous with

freeman. Again, almost all the slaves were labouring pea-

sants, the industry of the to^\'ns being of little or no im-

portance ; and hence in other countries, as France, the people

of ordinary condition were called clod-breakers, rnj)tiiran'i

or roturiers. But the important distinction which established

various degrees in the feudal communities, was that between the

different owners of the soil who rose above each other in grada-

tions according to their tenure of it, and interest in it. The

over lord, or lord paramount, or chief superior—the under, or

middle, or mesne lord—and the vassal under him—formed ranks

of manifest diversity ; and this distribution of the people was

not ideal or imaginary merely ; it was founded upon a substan-

tial difference. The land was held by them in different ways

;

one reaped the profits by cultivating it ; the others received cer-
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tain perquisites from it without risk or labour. But still more

important was the difference of power over it. The inferior

could not exercise over it the full rights of property ; for many-

ages he could not devise it at his death, or alienate it without

leave of the superior ; and most important of all was the

service which he owed the lord in consideration of the land.

He was his subject—^his inferior in power, and in security, both

of person and property— seeking from him protection, and

rendering him allegiance ; following his standard as his soldier in

war ; attending his courts in peace ; receiving at his hands favors,

hospitaHty, and even justice when injured by his fellow vassals.

Beside all this, he was bound to certain tributes, all more or less

degrading—-all burthensome ; so that every day he lived, every

act he did, all that could befal him, was singularly calculated to

remind him of his own subjection, and of his lord's superiority.

The manner in which the vassal's property descended in his

family was equally calculated to preserve this feeling of depend-

ence. The right which should have made him more free and

more equal, was enjoyed in a way adapted to rivet the same

sense of inferiority. When the vassal died, his heir, even the

heir designated by the lord's grant to receive the land upon his

decease, was obHged to pay a sum for ransoming or redeeming

it from the lord. Notwithstanding the form of the gift, the land

was supposed to have fallen into the lord and giver's hands, and

was to be relieved or taken out again by the donee at his own cost.

He was again reminded of his insecure tenure when his lord

died—a new tribute was to accompany the allegiance due to the

new lord. When the new vassal was under age, his land be-

came the property of the lord, or of whomsoever he granted it

to ; and the young owner was trained to obedience at the lord's

will and pleasure. When the lord's eldest son, the future supe-

rior, was made a knight, that is, attained his proper station,—the

station of a grown-up warrior—the important ceremony of his en-

rolment was to be performed at the expense of the subjects of his

father, who were thus reminded, that the dominion over them was

hereditary, as well as their own inferiority, and learnt betimes to

respect their future lord. Nothing ever was contrived more com-

pletely fitted in all its parts to inculcate and to preserve in

men's minds a sense of the inferiority of one class, and supe-

riority of the other The whole existence of the pco])le at all

Y
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times, and in every act of life was connected inseparably with

their sense ofthe difference between the one station and the other.

Every one was tauyht that he owed obedience to this class, and

had a right to exact it from that,—every one felt that he had both

superiors and inferiors—he was the vassal of one, the lord of

another—and those who had no feudal vassals exercised domi-

nion over villeins and slaves.

This peculiar structure of society all over the feudal world was

accompanied with notions of a sufficiently preposterous kind re-

garding distinctions and honours. The allegiance which all men
owed, either to a subject or to the prince, came to be viewed with

the complacency by which human nature seeks so often to recon-

cile its circumstances with its pride, and to conceal humiliation

under a less mortifying disguise. Homage and fealty were held

to be creditable, and men vied with each other in pursuit of their

master's favour—as they had others, their inferiors, who were

equally rivals for their own smiles. The staple occupation ol

all being arms, and the currency in which all service was re-

warded being land, tended stdl more to keep up ideas of per-

sonal dignity even in those who most submissively obeyed their

chief; for the possession of land gave a kind of establishment

to each vassal, and the profession of arms, Avith its dangers, raised

him in estimation, and covered the subordination of the con-

dition in which it was exercised. Hence the most menial offices

connected vnth. allegiance and with service, were not only not

despised—they became objects of ambition. The sons of vassals

in the easiest circumstances were honoured by being made the

foot-boys or pages of the lord's wife or daughter : at a maturcr

age, they were distinguished by becoming the squires or military

serv^ants of the lord or his son. Barons of a higher importance

had their cup-bearers, their butlers, their fiirricrs, the chiefs of

their stables or horse, the stewards of their house, the superinten-

dents of their chambers—and those vassals were the most fortu-

nate who could obtain for themselves such employments. In

aU the feudid khigdoms, those places in the prince's household

were filled by the most powerful and favoured of the lords ; and

to this day the highest rank is assigned in the difterent European

states to those who are the royal chamberlains, stewards, and

masters of the horse. Thus the feudal principle of subordinati(m

and allegiance, introduced into the free countries of the west, had
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much of the subserviency and sycophancy which reigns through

the courts of the eastern despots. The European barons were

indeed powerfid in reahty—their sovereign had for some ages

Uttle real authority ; but the feudal notions gave the outward

show of as abject submission as prevailed in Persia or in Turkey

—a submission so deeply rooted in men's minds, that it survived

the power of the barons, increased with the crown's power, and

became a real bond of subjection as well as a badge of slavery,

when the crown had effected its emancipation from the feudal

tliraldom, and had begun to tyrannise over the whole com-

munity.

From the extreme value set upon distinctions by the barons,

as well as from the influence which they usurped and employed

to obtain more substantial benefits, it resulted that many of the

greatest oflices in all countries were obtained by them from the

crown as hereditary possessions, and passed from father to son

like landed estates. They were regarded and treated as fiefs or

feuds, and became subject to the incidents of the feudal tenure.

Thus, the place of cup-bearer to the king was hereditary in one

family—of standard-bearer in another—ofchamberlain in another.

Indeed, by a singular accident, in England the chamberlain of

the kingdom is still an hereditary, while the chamberlain of the

king's household is a removable officer. But offices of far more

importance became the subject of feudal grant, and conferred

hereditary power as well as precedence. In England we have

an hereditary earl marshal, who was originally commander of the

forces, and in one county (Westmoreland), an hereditary sheriff—

the grant of the latter office having been made by king John

;

while in Scotland not only were almost all shrievalties hereditary,

but the place of chief criminal judge of the kingdom belonged

to one family, that of Argyle, until the reign of George II*

Such a system of superior and inferior—of dividing the people

into different classes, all rising one above the other in degree,

annexing not only consideration but power and privilege to the

upper over the lower orders, and making it a kind of pride

and glory for every man to be obsequious towards somebody

—

was certainly never before the feudal tunes imagined—much less

brought into practical operation. Its worst tendency was to

lower every man's mind—to pervert his feelings—to destroy

the mdepcndence of his nature. It was attended, as its ncccs-

y 2
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sary consequence, with the exclusion from high employments

in the state of every one below a certain line of distinction, and

the affairs of all nations came to be in the hands of the upper

classes alone, who monopolised all the distinctions of the state.

This then was the origin of nobility—of the distinguished and

privileged classes—which had exemptions every where from the

burthens imposed upon the common run of the people, as well as

access to offices and honours from whence these w^ere excluded.

In almost all countries they were freed from taxes paid by the

pubhc at large, and from services which were generally to be

performed. The crown vassals in France and elsewhere had even

regal rights within their fiefs, as that of coining money—of levy-

ing tolls both on can-^iage and in markets—of taking the goods of

strangers dying within their fiefs, called the right of alienage or

auhaine* and possessed in other parts of the kingdom by the

crown down to 1789—^nay even of possessing the temporalities

of bishops during the vacancy of the sees. Wherever justice was

administered, they enjoyed advantages peculiar to themselves

—

such as freedom from personal arrest where others were subject

to it, and even exemption from punishments which on others

were inflicted. Indeed, one of the earliest distinctions between

different classes was made in the administration of justice. The
ancient Germans had but two instances of capital punishment

in their laws—the one for treason, which was punished wit!

hanging ; the other for cowardice, which was punished with

drowning. All other offences were considered as rather private

than public wrongs, and visited only with compensation in money,

which was shared by the injured party and the state. Nearly the

same system was pursued by the barbarians after their establish-

ment in the Roman provinces. Accordingly, in the feudal times,

murder was only punished by the exaction of a sum called by

the Saxons wcregeld, and this varied with the rank of the person

murdered. In England it was 000 solidi f for an etheling or

noble, 200 for a freeman, and 30 for a serf. In France, for the

antrustion, lend, or vassal of the king it was 600, for a Roman
or guest of the king 300, for a common Frank 100, for a

Roman the same, and for a tributory or cultivator 45. This was

Aubaine, from albtnatus, or alihinntus ; though some say from advena.

t Solidus. This is the word used in all the Latin versions of the old laws, and
is translated sol or sou. It is supposed to be equivalent to thirteen French livres,

cr about eleven sliillings.
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the scale of the Salic law, or the law of the Salian Franks which
they introduced generally on their conquest of Gaul. The laws

of Burgundy punished a blow by which a tooth was knocked
out, with the fine or compensation of 25 soHdi if a noble suf-

fered whether Burgundian or Roman, 10 if a freeman of the

middle class, and 5 if a slave or inferior person. So the crown
vassals in France in later times had privileges in the mode of

trial ; in case of murder, after severe punishments were intro-

duced, they only underwent the ordeal or trial by fire and water

;

and in case of contumacy or contempt of court, by not appearing

when summoned, they were liable to no forfeiture of goods.

The oppressions committed by the nobles with impunity natu-

rally resulted from their power and the dependent state of their

vassals. Long after punishments of a personal kind had been
introduced, justice, civil and criminal, even in capital cases, was
administered by them—so that they could put to death such of

their vassals as they chose, under colour of law. They habitually

laid waste the whole country of their feudatories, in order to

gratify their ruling passion for the chase ; and not content with
hunting over it, they made it forest and threw it out of cultivation.

There are many provisions of the old law of England to prevent

the king from exercising such a right. But none can be found
restraining the barons, who had got the upper hand, and con-

trolled the king, while they were comparatively indifferent to the

interests of the state, or to the rights or to the complaints of the

people ; unless, when it was fortunately found expedient to con<p

ciliate the multitude as auxiliaries in the contest with the crown,

by making some provisions in their defence against royal en-

croachments. Together with Magna Charta, the barons obtained

from King John,* what they set as great store by, a Charter of

the Forest, which subsequent princes renewed as often as they
confirmed the great charter. It restrained the crown from
making forests in other men's woods, and gave up whatever land

had been thus seized upon. But no such acts can be found con-

troUing the barons, and no renunciation of their right to pillage

or waste, under pretence of hunting, was ever made.

* Both the monkish historians and other writers speak of this as a separate

charter of John. It was certainly granted in that form by his son, Henry III.

But there seems reason to believe that its provisions as incorporated in Magna
Charta were alone enacted in John's time. Magna Charta was made in 1215;

Henry's second confirmation and his Forest Charter in 1217. He was then a chi»u,

but the protector, Pembroke, administered the government.
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The legislative power possessed by the barons was another, and

in the progress of society, a still more important privilege. They

formed one of the three estates, or orders, of the legislative body.

In most countries they sat and voted with the other tvvo orders,

the clergy and the Commons. In France they sometimes sat

apart, sometimes with the Commons, but apart at their last assem-

bly in 1G14, and on their revival in 1789. In England, as we
have seen, they very early came to sit alone—or, at least, T\dth a

portion ofthe clergy, the prelates, namely, and the abbots of certain

monasteries. This increased their power with us in more modern

times, because theii* consent as a body thus came to be necessary

for carrying every measure, and they could not be overborne even

by the unanimous voice of the other order, the Commons ; which,

in the coui'se of time, had acquii'cd superior numbers and weight.

The barons had, in this way, a veto on all measures ; a veto which

they lost in France when they were partly induced by persuasion

and love of popular applause,* partly compelled by force, to join

the third estate in 1789.

The nobility, which was thus established, and thus possessed sucli

power over both the king and the country, was wholly territorial

;

it was founded upon, and inseparably connected with, landed

property. Much obscurity prevails over this part of the subject

as fiir as the question of political or parliamentary right is con-

cerned. But, in early times, the individual power alone was much
prized, and no one doubts that the acquisition of the crown fief or

other property, which bestowed the substantial power, gave the

military consequence and secured the protection and other privi-

leges enjoyed by the crown vassals, conferred also the judicial

authority within the district, and, in short, made the pai'ty a baron

of weight and influence. A question arises whether or not the

parliamentary privilege established in after times, on a more re-

gular foundation, passed with the land, and this especially after

other kinds of nobility had become kno^^^^. The more sound
opinion seems to be this—that when a barony, or other title of

honour was annexed to land, as all honours originally were, the

transfer of this land to a purchaser only gave the honour and the

parliamentary place to one who was ennobled before—so that a

nobility could not be created or a person ennobled by such a con

veyance from a subject.

It may be questioned if thoy over wouKl liave done so but for tin? inferior
clergy, ^vho went over to the comnious.
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But althougli originally all nobility had its birth in tlie system

of feuds, and all was territorial, by degrees the sovereigns of

different states introduced the practice ofgranting the same distinc-

tions which the gift of land had before bestowed, although no land

now accompanied the grant. This naturally grew out of the

privileges which the feudal relation of lord and vassal had long

conferred. First, certain things were made the subject of the

feudal relation and of infeudation, which naturally did not admit

of it, as pensions, titles, offices. The severance of the feudal rela-

tion from land being thus effected, it was an easy step to create that

relation without either land or any other grant, so far as to confer

the protection and other privileges incident to the state of a vassal.

But tliis was only done in the case of the crown, because the pri-

vileges of crown vassals were the only ones of an eminent and

highly desirable nature after the more settled aspect of the times

rendered personal protection of little value. Accordingly the

prince in all states began to grant patents or letters of nobility,

which conferred on the person receiving them, and generally on

his heir also, the same rights and rank which he would have en-

joyed had he become a feudatory or baron, holding under the

crown ; and as the strictness of the feudal system became more

relaxed, and commerce introduced wealth among other classes

as well as the feudal lords, this practice became more fre-

quent. In England, where the parKamentary constitution has

been much more regularly estabUshed, and has existed less

interrupted than any where else, there have been two modes of

ennobling adopted by the crown. The one was calling the person

by a writ of summons to attend the parliament as a baron, and if he

sat the heirs of his body, female aswell as male,became noble. This

is called a harony in fee or more properly irifee tail. The other

mode, and the most usual in modern times is by patent of creation

;

and though this may give the honour to any series of persons, it is

usually given to the heii's male of the grantee's body. The first pa-

tent of peerage was granted in Eichard the Second's reign, in the

year 1387, before which time all nobility had been with us cither

territorial (called baronies or earldoms by tenure), or by writ of

summons and sitting. In Scotland the nobihty was more territorial

than it seems ever to have been here, and more connected with pro-

perty ; for a person marrying a peeress in her own right was enti-

tled to a seat in i^arlianient, and to the rank, ofa peer, though he was
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liiinsclf a commoner ; and ifhe survived his "vvifc,he sat as a peer Ly

the courtesy—which is the right enjoyed both here and in Scot-

Lmd by a husband to possess liis "wife's estate for Hfe, provided a

child of the marriage is bom capable of inheriting. In England,

where a barony or other honour descends to a female, her husband

has no rights in consequence ; and where it descends to two or

more females who would in the case of an estate in land pos-

sess it jointly, neither of them has a right to the honour, but it is

said to be in abeyance until either the cro"v\Ti names one of the

heiresses to enjoy it or all but one become extinct. In Ireland

there does not appear ever to have been such a peerage as that

by writ—at least, if there was, the writ pointed out who should

succeed, and in no case have females been heirs to such peerages.

Whatever power belonged to the feudal baron, in respect of

his miUtary authority, and his judicial fimctions within his own

districts—whatever he possessed of weight or direct influence as a

petty sovereign or chief—has, of course, been taken away by the

gradual disuse and final abrogation of the feudal law, the remains

only of which can now be any where traced. But it lasted so long

in full vigour all over Europe, that the habits ofmen were fonncd

by it ; they moulded all theu- ideas upon it ; they acquii'ed feel-

ings and entertained notions intimately connected with it ; and

those habits of thinking have universally survived the system out

ofwhich they grew. The pride of high rank, and the submissive-

jiess of inferior station remained, and became a part of the nature

of men in all the countries once feudal. The devotion of the

vassal to the lord continued long after the relation betAvecn them

had ceased to exist ; and when nobility was conferred by the

sovereign unconnected with land, all men applied both to those

who received it and the descendants who enjoyed it, the same

feelings of respect which they had formerly rendered to their

feudal chiefs. The sense of duty, if not allegiance, to superiors,

had grown into a settled habit in the minds of all. A man of

rank at Home was one whose ancestors had been senators or

consuls, and who had himself a right to be chosen into the

senate, and to keep statues of his forefathers in his house. If

he distinguished himself in the station to which he thus had

better opportunities of arriving than others, he was respected

by his feUow-citizens ; but as merely having rank and statues,

he exercised no sway over the minds of men; he clamied no
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respect for himself ; no free citizen of the plebeian order

looked up to him or stood personally in any awe of him.

The feudal relation left a very diiFerent impression behind it.

The habit of looking up to rank and station, of confounding

them with merit, of being overawed in their presence, of valu-

ing nobility as one of the first of goods, of deferring to men
clothed vdth. it, of looking down on everything ignoble—became

universal. Meanness, subserviency, timidity, in one part of the

community, was met by pride, insolence, and arrogance in the

other. Persons of rank regarded all beneath them as of an infe-

rior nature ; while persons ofnone looked up to their superiors as

more than ordinary mortals. These feelings are mixed up with

the whole nature of men in modern times ; and while the ordi-

naiy run of the people are never freed at all from their influence,

even the philosophical few who pass for having emancipated

themselves feel their force at every turn, and confess by their

conduct how much more powerful nature is than education, or

rather how much more powerful habit is than reflection. It is,

indeed, difficult to describe the prevailing and universally search-

ing influence of the feudal ideas in all the habits of life. The

very language in feudal communities, the mere forms of society,

are become fashioned according to those ideas; and there is

hardly a child that is brought up in any station who, before

he is seven years old, has not begun to look upon grandees as

superior to other men.—We may shortly observe upon a few of

the features, not merely of modern society and poHty, but of men's

characters and habits as influenced by feudal institutions. But

two important considerations must always be kept in view during

^his inquiiy ; the one that a great security for the peace and good

order of society has resulted from deference to mere rank,* espe-

cially in ages when the people were little improved ; the other,

that the worst eflects produced by feudal habits are not too high

a price to pay for the escape from despotism, and its debasing

influence upon national character—an escape which we mainly

owe to the genius of the feudal system.

1 . Tlie establishment everywhere of a pri\ileged class, and the

descent of privileges in families, contributed to implant the ideas

* The deference due to those classes who, by their circumstances, are enabled

to acquire a real title to respect, falls within a different description : that deference

is paid to merit, intrinsic itself though accidentally obtained. It is this merit

which in truth forms the subject of Mr. Burke's panegyric on Aristocracy—

a

panegyric not exaggerated if so directed.
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of assumption and subserviency universally in society. In no

other scheme of policy was this institution of aristocracy ever so

regularly preserved ; and it had one peculiarity of an important

as well as a preposterous natui-e. Offices of high trust, requiring

both capacity and integrity, were hereditary m the feudal king-

doms. Can anything be more absurd than the notion of an here-

ditary Judge? The chances of profligacy, duhicss, indolence,

ignorance, imbecility, axe all overlooked ; and a person is allowed

to determine upon the lives and properties of his fellow-citizens,

because he happens to be the son or grandson of a particular

marriage. In England and Scotland, where many such offices were

formerly hereditary, even the Judges in the last resort—those

of the Supreme Court of Appeal— are still, by the rules of the

constitution, hereditary; and the mischiefs of this are only

obviated by the practice of the Peers at large seldom interfering,

but leaving the decision of causes to a few of their number who
have been la^^yers by profession. Nevertheless, occasionally,

though rarely, the others interfered in former times ; and used

their privilege to the advantage of connexions of their own who

happened to be parties before the Court of Appeal.* In a

manor in Essex, at this day, the power of appointing Justices

who have criminal jurisdiction over a population of 5000 souls

belongs to whoever may purchase the property. It was lately

possessed by a city merchant, who might have failed, and his

assignees would at first have named the judges, and would

then have sold the power of nomination by auction to the highest

bidder, for the benefit of the bankrupt's estate. It is not above

a century since the hereditary chief criminal Judge in Scotland

sat upon the trial for his life of one who had killed a clansman

of his Grace.

As nothing but habit could reconcile men's minds to the

absurdity of such hereditary office-bearers, so their becoming

accustomed to it must inevitably have impressed upon them the

most gratuitous and perverse notions of the \'irtuc of liigh rank.

The absence of nobility and ancient descent in some countries, as

North America, is said to give an excessive value to it in the eyes

of the inhabitants. But much less pernicious consequences are

likely to residt from thence than from their easy submission to

the capricious will of the multitude, and theii* proneness to court

• The most exemplary abstinence from all such interference has marked the

couJuvi of llu" rceib in modem t''np<!
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by umvortliy compliances the power of mere nmnerical supe

riority.

2. Landed property liaving sucli prerogatives and immnnitics

attached to it, and conferring the only estimation recognised in the

commimity, acquired an exaggerated and almost exclusive value
;

and all connected with its ownership became invested Avith pecu-

liar claims to respect. The feudal aristocracy was an adjunct

of land. Hence the ideas so inveterately rooted in modern Eu-

rope of the superiority of landowners above men as rich, and as

well educated, and as well bred, whose property comes from other

sources, or whose income is derived from trades and professions.

The effects of this prejudice are still felt far and wide in the

society of every country at this day. It gives an undue prepon-

derance to what is called the landed interest everywhere ; and it

makes merchants and professional men always seek alliances with

that body, and desire to take the earliest opportunity of belonging

to it. This prejudice is further aided by the more sohd advantage

which real property possesses in its greater security agamst total

loss—against fluctuation ofvalue that property is far less protected.

3. The feudal aristocracy was not only landed but warlike.

The barbarous manners and tastes ofthe barons disdained, like those

of their German ancestors, any profession but that of arms, as they

knew no wealth but that of the soil. Hence the arts ofpeace were

everyw^here despised and discouraged. Mercantile occupations

continued till nearly our o>\ti times to be ahnost everywhere but

in England looked down upon as unbecoming a gentleman ; and

even with us at this day men of rank very seldom engage in them.

When an old French noble, from poverty, wished to embark in

trade he lost all his estimation for the while, and gave up his

sword, as if he had committed some offence that made him un-

worthy to wear it. Upon quitting his commerce he received it

back, with certain formahties, which were supposed to wipe out

the stain contracted by the unworthy occupation he had for a time

betaken himself to. In some countries, lawyers, in many, physi-

cians, are not admitted into the highest society ;—nor were they

in England formerly unless in particular cases : and at this day

no one is ignorant of the feelings entertained in some portions

of society towards persons who are engaged in the honest pur-

suits of trade and manufactures. The example of the Roman?
has sometimes been cited, to show that contempt for the arts wa^
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not peculiar to the feudal times : and undoubtedly trades and

manufactures were looked down upon by the liomans, at least

in theory. The physician too was always a Greek, and, to a

certain extent, depressed in society. Nay, even the Greek phi-

losophers and poets who were brought to Italy as slaves and

afterwards often manumitted, were still treated with much real

disrespect. Even Cicero, who in his public addresses and his

philosophical writings speaks most highly of them, in his private

letters is a Uttle fond of the term Grceculi homines.

4. The descent and the privileges of nobility in feudal coun-

tries do manifest violence to all natural feeling. If any senti-

ment is more universally implanted in man than another, or

founded on more natural principles, it is the respect paid to age,

and especially that of children towards their parents. Nor can

any nation be found so absurdly constituted as to let its institutions,

by any possibility, reverse this order of natural sentiment. But

feudal titles might and often did, and at this day still do, descend

to the son through the mother, so that the father is the person of

inferior rank. There have been three or four instances at a time,

of sons sitting by descent in our House of Lords while their fathers

were Commoners. But yet more important is the rule of primo-

geniture everywhere estabHshed by the feudal principles ; and the

law of entail which arose out of it has greatly increased its mis-

chievous consequences. The endowment of one son with a hirge

income and extensive privileges, to the exclusion of the other

children, has had the effect of both keeping land in great masses

and extending in every quarter the aristocratic iuiiuence and

character.

5. The very names invented for distinguishing men's rank are

the means of continually keeping the superiority of one and in-

feriority of another in the eyes of idl. The noble cannot be

spoken to or spoken of as other men are ; and tliis has led to

somewhat ridiculous modes of expression among all ranks,

—"Your grace"— "Your lordship"— "Your excellency"

—

"Your highness"—"Your serenity"— are appellations reserved

in -most countries for persons of rank—though in some, as in

Italy, many of them are employed universally. But in every

European nation, instead of the pronoun " thou'" there is a gene-

rid use of the plurid " yoiC as more respectful ; and in most

nations that is not enough^ and " //' " or " she;' or even " M^2/>''
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are the words cmploj'cd—meaning, " your lorchhij)^'' or " their

lordships.'*^ Such forms of speech appear to have had their

origin in the Lower Empire ; but they were greatly improved

upon and extended in the feudal times.

6. The state of submission in which each person was held to

his superior had considerable influence in softening the manners

of the age. Despotic governments as we have already seen,

are marked in the progress of society by great refinement and

politeness, from the habits of restraint wliich men acquire where

fear is the prevailing motive with them at all times. In the

circles of the feudal lord, all were under the influence of some

restraint, and as his power became almost boundless, this influ-

ence increased. To the union of constraint and obedience with

the bravery inculcated by constant engagement in warlike pur-

suits, was added the superstitious veneration for the clergy,

and the scrupulous observance of a religion full of ceremo-

nies and penances. The regular occupations of business, too,

being altogether disdained, much of the time of all freemen was

spent in idleness, and the occupations of love became a part

of all men's pastime. All these circumstances introduced a

strange mixture of warlike independence with civil submission,

religious enthusiasm, and personal courtesy. But the warlike

propensities predominated ; the superstitious next had their place,

and both these found a vent about the latter part of the eleventh

century, in the most singular enterprise and the most exten-

sive that ever any people or rather collection of nations

engaged in—^we mean the Crusades or expeditions undertaken

by all the European nations to free the Holy Land from the Turks.

The pilgrimages to Jerusalem which had become frequent, half a

century earlier, had brought back great complaints of the op-

pressions sustained from the Infidels ; and a fanatical hermit

knoA^Ti by the name of Peter, going round with a crucifix in his

hand, preached every\\^here the duty of a combined operation to

rescue the Holy City and sepulchre from their hands. The Pope
and a Council authorised the proceeding, declaring the preaching

of the hermit to be prompted by inspiration from heaven.

Men every where " took the cross'' as it was called, and marched
towards the east. Barons sold or mortgaged their lordships to

defray the expenses occasioned by the project ; and though at the

first no kings joined it, yet most of the European princes

aftcrvrards took a part, excited partly by sirperstitious zeal, and
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partly by the conquests which the first ciiisadcrs made. For

their numbers were overwhehning, being reckoned in the whole

of the two centuries during which the madness prevailed, at

nearly six milUons— the fury of their onset was such as might be

expected from flmatics trained to a military life, and led on by

their priests as w^ell as their feudal lords—and accordingly they

not only possessed themselves of Palestine, of Syria, and the

neighbouring countries, where they introduced the feudal system

in its extreme rigour, but also occupied Constantinople, and made

a Count of Flanders emperor of the east for half a century. In

the end the power so acquired, having no soHd foundation and

being supported by little wisdom, fell to pieces ; but we trace its

nominal remains in the titles of King of Jerusalem, and similar

additions still borne by some of the sovereigns of Europe

—

among others by the Idng of Sicily.

Those strange expeditions had an important influence upon

European manners and institutions For the present we have only

to remark their effects in extending the spirit of civility and

courtesy, which the feudal aristocracy had abeady begun to

diffuse. Those w^ho did not join the crusades were neverthe-

less animated by similar feelings, not of a sordid, but of an

enthusiastic nature. It was no longer the savage love of plunder

or the necessities of providing subsistence, the mainspring of the

barbarian's inroads, that excited men to warlike enterprise. The

religious feeling which led them to Palestine had its origin in a

pure though perverted sentiment ; it was the same which had

formerly made pilgrimages a duty and a pleasure; but it

was now joined with military valour ; and though connected

with the hope of reward, it was hope of reward in another world.

The crusader was the pilgrim armed ; adding to the pa-

tience and fortitude of the waj^aring man, the active courage

of the soldier figliting for religion's sake. ^lany doubtless

joined the train from more sordid motives, and love of tem-

poral conquest engrafted itself on spii-itual zeal ; but tlie stock

was of a kind more or less sentimental. Hence they wh.o

did not take the cross partook of the spirit which filled the

crusaders, and their activity and enthusiasm was exhausted

upon works of a kindred nature at h(>m(\ They went about

redressing grievances; freeing those wliom tyrannicid indivi-

duals imprisoned and oppressed ; offering their services to rescue

women who were ill used and detained in captivity ; volunteer-
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ing to protect monks and priests, whom lawless men, pre-

suming on their defenceless state, insulted or otherwise ill used.

This was the origin of Chivalry, and in its pursuits those

natui-ally joined who returned from the Holy wars in the East.

At first those enthusiasts, who . being mounted in order to go

round the country after adventures, were called in French che-

valiers or cavaliers, in German ritters or riders, in English

knights, acted without any authority from a superior; but

ha\dng among themselves adopted a kind of rule or order, they

admitted candidates into then- class as they found that each had

proved his valoui* and devotion by some act of bravery—so that a

knight could make a knight or confer knighthood. Tliis

custom easily united itself to the usages of more regular military

operations, and ended by beconung entu'ely of a military descrip-

tion—so that commanders first, but afterwards princes alone, ad-

mitted men mto the classes, and founded various orders with

fantastical decorations of dress—as ribbons and stars—a source

of much influence to them because greatly esteemed by theix

subjects. Nothing tended more to keep up the aristocratic

spu'it when the strictness of the feudal regimen began to relax

;

and decorations and titles of knighthood have been almost as

much prized in Europe as titles of nobility. Beside the

personal decorations by ribbons and stars and collars, badges were

worn representing the shields and helmets origmally borne in

battle and still in use ; so that the by-stander was reminded that

the person he saw, though unarmed, was a warrior of rank.

These were called coat armours, and often consisted of em-

blems or memorials of some actions in which the bearer or liis

ancestors had been engaged. The right to bear them on the

person or furniture was given by the sovereign. The rules by

which they were distributed and the methods in wliich the de-

vices were contrived became reduced to a kind of system

—

the parody upon and mockery of a science : The knowledge of

it is still greatly valued by many persons, for its own sake—by
others for the Hght which it throws on legal and historical an-

tiqmties; and the depositaries of it are a body or college of

men called heralds, whose claims to respect should by no means

be measured by the fantastical names which they assume—as

garter king at arms—lord l)on king at arms—blue mantle—

-

red dragon, and so forth.

7. The chief benefit conferred by the feudal scheme upon the
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character of men was one of the greatest value—the habits of

fideHty which it formed. The relation of lord and vassal taught

the duty to the one party of protecting the weak, and to the

other that of repapng protection with allegiance. The character

of treachery and inconstancy which distinguished the Romans of

the latter ages, when corrupted by luxury and slavery, became

wholly changed and reformed under the new system.—The cor-

rective afforded to the effeminacy of their habits, by the manly

courage of the northern tribes, is inaccurately ascribed to the

feudal policy as another of its advantages. This was manifestly

a consequence only of the hardy character of those nations, and

altogether independent of the peculiar form into which their

government settled after their conquests. But unquestionably

the feudal habits and chivalry have elevated the tone of moral

feeling in modern times, refining men's sentiments and implant-

ing a sense of personal honour.

8. The last effect which we shall mention of feudal customs

upon the manners and habits of men is that sentiment of

veneration for past times which they encourage. The Romans
had a superstitious regard for their ancestors and their usages ;

it was inculcated by tlieir rulers ; and, though carried to ex-

cess, it was rather a disposition to be guided by the wisdom

and follow the example of those who had gone before than

an attachment to mere antiquity. But out of the feudal system

and its observances, and more especially out of the customs

of chivalry, there grew a devout veneration for all that was old

and established. Antiquity of family, the having been long

settled in one place, the possession of ancient castles, in which

much slaughter had been done and many generations of bar-

barians had revelled, became things prized beyond all others

by most men ; and even among those who cared little for thff

tilings themselves, a sentiment of interest in old manners and

habits, what is called romance^ grew up and spread, being united

with poetry and other works of fiction. This t<aste still prevails,

and to the detriment of society. There would be no harm done,

but great good, if it only united with the dictates of reason to in-

culcate a becoming respect for the authority of the wise, a whole-
some attention to past experience, and a prudent fear of rash inno-

vation (see ch. 2) ; but it does far more ; it consecrates some of the

worst feelings of our nature. It covers over with a garb of ele-

gance and an outside of splendour, borrowed from works ofgenius
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the atrocioas love of war, and it obstructs improvement, by making

whatsoever is old and long established venerable. Men have

thus come, in all countries where the feudal system once pre-

vailed, to regard the trade of war as the most honourable

and interesting of occupations ; and they have also acquired the

habit of considering the institutions which were planned when
the world was ignorant and inexperienced as models of wisdom.

A kind of blunder in language, happily exposed by Lord Bacon,

has tended to increase this delusion ; for we speak of old customs

and the wisdom of antiquity, as if they who went before us were

older and wiser than ourselves, and the world of to-day was in

its infancy compared with the world of five hundred years ago

;

whereas the contrary is the truth, and they who now inhabit it

are the older and more experienced.

It remains to consider the decline and downfall of the feudal

system, which has long ceased to exist in any part of Europe

—

although its effects upon institutions and upon the habits of men
are still very perceptible, and only wearing out by slow degrees.

The earhest opportunity which the Crown had of crushing

the licentiousness of the barons was by resuming improvident

grants made to favourites in times of embarrassment. This,

however, was difficult, and seldom succeeded. Charlemagne,

by his genius and vigour, reduced the barons of his extended

dominion into some order, and established a uniform system of

power ; but his decease put an end to this consolidation, and for

two centui-ies the feudal anarchy and violence continued to pre-

vail, to obstruct all the arts of peace, and to prevent the esta-

bHshment of any regular government. By degrees, however,

mihtaiy activity was sure to exhaust itself when nations were so

' far settled that extensive foreign conquest could no longer be

effected, and the expeditions undertaken were confined to a

comparatively small number of persons. Industry began to

thrive, and wealth was accumulated by persons engaged in

peaceable pursuits. These, being unconnected with landed pro

perty, lived in towTis. Afraid of depredations, the inhabitants

formed a connexion with some powerful baron, close to whose

castle they found it convenient to build their houses, for the

protection it afforded. Sometimes the town originated in the

habitations of those employed to work for the castle. It was

usual for the barons to grant charters to such towns exempting

them from tolls and other duties, and giving them various pri-
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vileges whicli the feudal power enabled them to confer and to

make good. But by degrees, as the wealth of the towns in-

creased, the barons violated theii* promises of exemption or favour,

and oppressed them with impunity. The feudal rigour was

exercised over the toAvnspeople as much as if they had been

vassals holding lands of the baron. They suffered under

many of the feudal restraints and exactions, and under some

peculiar to their o^vn condition. The prince was then appealed

to, and it suited his purpose of restraining the barons to

take part with the inhabitants of the towns. In Italy, where

commerce first began to make considerable advances, the to^vns

rose to early importance, and in several instances making head

against the neighbouring lords, defeated them, and took possession

of their castles and territories. This was the origin of the flou-

rishing republics which some of those Italian to-svns established.

Other towns obtained from the Emperors of Germany, who had a

very precarious dominion over their Italian pro\dnces, charters of

incorporation mth powers of municipal government, and above all

the important power of administering justice in their own courts.

In the twelfth century the kings of France mtroduced the same

practice, beginning with the grant of what were calle d cha rters of

community to the towns within their own domains. The abo-

lition of servitude, and the power to manage their own aifaii's,

and to administer justice by magistrates elected by themselves,

was the foundation of all these charters. The municipalities

likewise had the power of taxation for local purposes, and of

arming themselves for defence ; they were liable, however, to be

called out by the Sovereign when lie had occasion for thcu* ser-

vices, though under officers of their own clioice. The grant of

such charters became general over Europe; and the crusades

rendered an important aid to tlic Crown both in lessening di-

rectly the baronial power and in augmenting the numbers and

influence of the towns. For the expense of those expeditions

occasioned many to sell their lands, and the croA\ni commonly

became the purchaser. Towns which had acquired sufficient

wealth sometimes purchased their entire fi'eedom, together with

part of the lord's domain. Lords, d\'ing or killed on the expedi-

tion, left tlieii- fiefs to escheat to the croAvn. The vast numbers

of persons who followed the crusaders, from their intercourse

with foreign nations brought back a taste for articles the pro-

duce of other countries ; and commerce was still further increased
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by the difficcddes experiencsc.. on iae land journey causing the

subsequent expeditions to be U2.dertak€xi by sea. This turned

at fii'st to the profit o-^ tht; Italian mariti'ne towns ; but it ended

in making naval commer:^? everywhere more familiar. Indeed

the mere demand which vast bodies of men setting out on a long

expedition necessarily oc. 'asioned must of itself have encouraged

industry, and given a stimulus^ to improvement wholly unpre-

cedented in those rude ap^es. Accordingly, the eleventh and

twelfth centuries witnessed a rapid and general rise to importance

in the to-wois of Eui'opt., jsjieciilly those of its southern states.

When the to^vns thus ijicr^^atv^d, and were protected against

the barons by the King, tiey naturally took liis part, and dimi-

nished the influence of the feudal aristocracy. They also fur-

nished supplies of men to the C^rown, which had hitherto been

dependent upon the feudal r-et-ainers for its armies. A still more

important aid was the mon( y which they enabled the prince to

raise by benevolence and lo ms ; and this again led to a further

augmentation of the municp^l influence, and of its weight as

a counterpoise to the barojis For it was a principle of the

feudal system, and one whicb has proved incalculably beneficial

to liberty, that the subject carnot be taxed A\ithout his consent

in the council, or parliameni cr meeting of the states of the na-

tion. The barons, in their struggle with the CroNVTi, imposed

this restraint for their own protection and that of their depend-

ents; but it could not \e established thus far without extending

to the whole community. When, therefore, the lesser barons

and freeholders no longe?' sa\ in person, but sent deputies to

represent them in those a'lseniblies, the inhabitants of the to^\Tis

were soon allowed to do the same; the King even desired

their attendance, that he might thus make the towns contribute;

and these deputies forn'ed, together with the deputies of the

freeholders, the Commons, or third state. They were sum-

moned to parliament in England at least as early as the end of

Henry III.'s reign,* probably earlier ; and they soon after sate

with the other or county deputies, as we have seen, in a separate

chamber. It is easy to perceive how mightily the influence

which they thiis acquired must have tended to curb that of the

barons, to free the CroAvn from feudal thi'aldom, and enable it

* The meeting summoned by Montfort and his accomplices (1265), in ihe greai

rebellion against Henxy and his son Edward, was the first regular rejircsentative body.
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to establisli a regular administration of justice and police through

the country. In the first ages of feudal tyranny the interests of

the king were the same with those of the community at large

—

the destruction of the power of the barons in their several lord-

sliips, the abolition of the right of private war, and the esta^

blishment of a peaceable and regular government.

The foundation of order being laid, the progress of wealth and

commerce in every country silently and gradually worked the

change which finally extinguished the anarchy of baronial power.

In the thu'tcenth century the feudal system was on its decline,

and in two hundred years more it had wholly ceased to exist in

its worst shape. Remains of it, however, continued to obstruct

improvement, and to keep alive local oppression more or less in

various parts of Eiu'ope for many ages. In England they were

only swept away, in 1678, by the acts passed during the Com-

monwealth and renewed after the restoration ; in Scotland they

were extinguished after the rebellion of 1745; wliile in France

it was reserved for the revolution of 1789 to relieve the country

from these oppressions, the badges of a stiU worse slavery, which

had been mitigated, but had not ceased ; and in Germany and

other parts of the north of Europe, the remains of feudal times

exist to this day, awaiting the scythe of reform, which will, as

all good men hope, be wisely and temperately, though effectually,

apphcd to all grievances and abuses.

But we have seen how the more remote and indii'ect efiects of

the system have survived the destruction of the fabric itself.

These have been so deeply rooted in men's minds and habits, that

they can only be effaced by the slow and silent progress of educa-

tion. They are exceedingly pernicious ; they obstruct the most

important benefits which society' might receive from general im-

provement; they are the foundation of aristocratic influence,

habits, and abuses all over Europe ; and they tend at once to

spoil one class of society, and to degrade the others.*

* Some of tli<* (loclrinoR coiitainod in this chapter, like some of those in the

last, are matters of controversy ; e. g. the orifjinal composition of the feudal parlia-

ment, particularly as regards the lesser barons and the voters in towns. The ad-

vantage of aristocratic institutions is treated of in their connexion with monarchy,
Chapter X.
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CHAPTER X.

CONSTITUTICinAL mcnarchy.

O-igin of monarchy—Of European monarchy—Its rise out of the Feudal system—

»

That system, how far to be traced in other countries—Africa ; Soutn America
;

Asia ; Turkey—Differences in all these cases—Reasons why no free government

arose out ofthese systems—Operation of the Feudal system in Europe—Hereditary
nobility—Rise of the towns—Assemblies of states—Power of taxing—Judicial

bodies—Diffusion of knowledge—Public opinion—Privileged orders, the main
distinction of European Monarchy—Their resistance to the Crown—Their re-

sponsibility—Their weight with the people—Their services to the Crown and the

State—Their abuse—Sweden ; Denmark ; Hungary ; Poland—Their resistance to

improvement—Burke's doctrines—Natural Aristocracy—Progress of the Crown*s

power—Frees itself from the feudal tyranny—Joins with the nobility—Puts

down or disuses popular assemblies—Employs standing armies—Gains the

clergy—Error of Montesquieu—Effects of monarchy—Tendency to despotism

—

Personal caprice—People sacrificed for princes and nobles—Tendency to war

—

To extravagance—Military force—Monarchical arrangements in all departments

—Primogeniture—Entails—Arbitrary proceedings—Influence of monarchy on
national character—Vigour of administration—Great benefits of hereditary suc-

cession.

The explanation of the Feudal System was necessary before we
could proceed to examine the principles of Constitutional Mo-
narchy ;* for the only instances which we have of that form of

government are to be found in the countries where the Feudal

System was once established, or where its principles were

adopted; and as its arrangements, and the habits to which it

gave rise, were intimately connected with the formation of

monarchy, so they still everywhere influence its structure.

The history of despotism and of monarchy is the same in the

earlier stages,—those which are removed beyond the sphere of

authentic records. After the patriarchal government had been

extended and given birth to a chiefs dominion over his tribe,

* Constitutional Monarchy, or Monarchy as contradistinguished from Despotism,

may be either pure or mixed. But the term Constitutional is frequently used to

designate mixed, as contradistinguished from pure. Monarchy of the European

kind.

2 A
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established through deference to his personal ment and a regard

for the common convenience of its members, various accidents

combining with the natural love of power enabled individuals to

extend their authority beyond the occasions which gave rise to

it, or the degree in which it was necessary ; and families became

afterwards vested with the influence which personal qualities

alone had at first bestowed. No instance of absolute power is

probably to be found in rude states; even where superstition

enables the priest to usurp it he must divide it with the

warrior. In process of time, however, a union of the tvvo

influences, temporal and spiritual, seldom fails to estabhsh des-

potism ; and it is only in the history of the northern nations,

and owing to the steps by which they made their settlements in

the provinces of the Roman Empire, that we can find a transition

from the limited power of the petty barbarous chief to the

equally, and afterwards still more, limited power of the king

whose dominions were extensive, and whose people had advanced

in civilization. In other quarters of the world the power of the

barbarous chief was for the most part extended Tvdth the do-

minions of the tribe ; and where it was originally despotic the

progress of conquest confirmed, but never restrained it. Among
the nations of the "West of Europe the case was difierent. We
have shown how the feudal lords became more than a match for

the prince, and how the latter by degrees reduced them to

subjection, but with the help of the inferior ranks of the com-

munity, who were rising into some kind of influence. The
universal history of monarchy in Europe, therefore, presents two

eras for our consideration :—first, the reduction of the aristocratic

and landed power by the rise of the commercial and middle

classes ; nexi, the union of the remaining aristocracy ^vith the

crown, to keep the people within bounds, and, in the great

majority of instances, to deprive them of all direct interference

with the functions of the government. This leads us at once to

the grand distinction between despotism and constitutionid mo-
narchy—between the governments of the East and of Europe ;

—and this distinction is entirely owing to the feudal process, of

which we have traced the history.

It is remarkable, indeed, that though this process is pecullnr

to the European states wliich arose on tlie ruins of the Ivonian

Empire and its conquest by the Northern nations, somethiiig-
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nearly resembling the territorial distribution of the feudal systemmay be traced in other parts of the world. There, however
It never was followed by the other arrangements of the system
and It produced no lasting effect on the political institutions of
those countries. It may be remarked, too, that many writers
have imagined that they had discovered traces of the feudal
plan where hardly any resemblance to it can be perceived •

rvhUe, m some instances, it has been supposed to exist without
any sufficient evidence of the fact. Thus, in the African king-
doms of Congo, Angola, Loango, and Benin, the territory is said
to be divided into a number of lordships, formerly independent
but now united under one head. The lords are represented -^J
so far dependent on the king that they pay tribute and furnish
troops. The king is described as the owner of the land
which IS granted out for life, and at the occupier's death faUs
again to the crown. Each occupier, we are told, is bound to
attend the summons of the king, and to appear armed, so that a
vast force can always be brought into the field. Each chief too
IS judge m his own district, and an appeal lies from his decisions
to the king. But aU this partakes too much of a regular system
to exist, as it is described, in such barbarous districts. The
absolute power of the princes, who rule with the most ferocious
cruelty over the people, and regard no right whatever of pro-
perty or person, may undoubtedly place the land as weU as
Its cultivators at their mercy. So far the account is likely to be
true: anything beyond this has probably been suppHed by the
fancy of the relators, who never had the means of fuUy examin-
ing the state of those countries.

The same remark appHes to other perfectly rude states, in
which ingenious men have been prone to fancy they could dis-
cover feudal resemblances. But it appHes less strongly to the
case of Mexico, which, on the discovery of America, was subject
to a very regular government, although otherwise in so low a
state of civiHzation as not to be possessed of any written lan-
guage, or have the use of iron or of the domestic animals. We
cannot indeed consider the subordination of the frontier or
conquered districts of the empire, which were held by vassals of
the Crown, on condition of paying tribute and of serving as a
defence or as the means of further conquest, to be anything like
the feudal arrangement ; the resemblance here is far too general

2 A 2
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and too remote. But the manner in which the chief dignitaries

of the state, employed in the administration of the provinces, in

the councils of the state, or in its military service, were sup

ported and paid, does seem to approach somewhat more nearly the

European plan. To each office was annexed a certain portion of

land, which was enjoyed and was resigned Avith the emplo}Tncnt.

A few of the more eminent subjects possessed estates, which they

could dispose of at pleasure and transmit to their descendants.

The rest of the land in the country, however, was not possessed

in severalty, but held by the inhabitants of each district in

common ; was either cultivated by them jointly, and the produce

shared by them together, or was divided by agreements among
themselves and cultivated individually, but in no case was

subject to alienation. There were many serfs attached to the

soil as cultivators, and many slaves for domestic purposes ; but

the whole people were at the mercy of the Emperor, and liable

to be called upon at his pleasure for military service. The
crown was elective, the chiefs choosing the successor at each

vacancy ; and by the union of military force with the most bar-

barous superstition the despotism of the government was perfect.

It is clear that we have here only a faint resemblance, and in

one particular, to the feudal scheme ; and that it never produced

any independent order in the state, because the possession of

land, except in a very small proportion of cases, never was inde-

pendent of the crown.

But we find a somewhat closer resemblance to the feudal

tenure in the East, particularly in the southern parts of Asia,

and the Tartar and Turkish conquests in Europe ; for we there

meet with instances of the connexion between property in land

and military service, as well as the subordination of independent

chiefs, which alone affords but a very inadequate ground of

comparison. In Hindostan the whole country was originally

under rajalis, or princes, whose territories were of various extent,

and who became at different times subject to foreign conquerors,

or to the more powerful of their o^vn number. At the end of tlie

tenth and beginning of the eleventh century the ^fohammedan em-
pire of Gazna was founded by conquest;* and it lasted for about

two hundred years, when it Wius by the like means ovcrtui'ncd,t

• Mahonjet Guzui. f Geugis Ivhaii.
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and the Mogul Empire was founded, which at different times

extended over nearly the whole peninsula. The Marhatta

Empire was founded by the conquests and influence of one of

the rajahs (Sevajee), in the latter part of the seventeenth century

(1680). In the eighteenth, Mysore was erected into a king-

dom by a Mohammedan adventurer (Hyder Ali). Now, in all

these dominions the sovereign had under him a number, more or

less, of tributary rajahs, oiving Hm allegiance, serving hun in war

with their forces, and yet exercising supreme power each within

his o-vvn principality. Thus, in the Mogul Empire there were

at one time a hundred rajahs subject to the Great Mogul; and

in the reign of Aurungzebe, in the seventeenth century (1660),

some of them could bring as many as 25,000 cavalry into the

field. It may easily be supposed that over those who were so

powerful, especially if placed at a distance from Delhi, the capital,

the authority of the emperor was but feeble. His chief power lay

in the portion of the territory near his residence, and in the part

where he had himself the entire dominion without any subor-

dinate rajahs. In the Marhatta Empire four powerful chieftains

who had obtained grants of land, called Jaghires, under the

Sovereign Sevajee and his successors, made themselves really

independent; and thus the chief, the Kajah of Sattarah (whose

authority was usurped by the Peishwah, his minister), was

reduced to little more than a nominal dominion over the other

four,* each of whom was absolute within his own territory.

The nominal head of the federal body represented it in its

intercourse with foreign powers, and could make no treaty affect-

ing the others without their concurrence ; but they, as well as

he, pursued their own policy individually both in their domestic

concerns and in foreign alliances, making peace or war Avith each

other and with the Peishwah as they pleased ; and were some-

times allied with the English government against one another,

though generally against us, our policy being to support the

Peishwah. The resemblance between this empire and the

Germanic body in these respects is manifest. Thus the Empress

Queen, the head of the confederation, was in hostiUty with

Prussia and with Bavaria during the war of 1743, and had

Saxony for her ally, while England also joined her, and France

took part with Prussia. In the seven-years' war (1756), Prussia

* Indore (Holkar)—Ougein (Scindiah)—Berar—and Guzrcrat (the Guickwar)
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being again her enemy, she was joined by Saxony and by France,

while England took part with Prussia. But the Eastern policy

approached a good deal nearer the European in the mode of

granting the land and the services rendered by the grantees.

The chiefs (Sirdars *) to whom the grants (Jaghires) were made

were bound in return to serve the Rajah, their sovereign, and to

bring a body of men with them into the field. Each raised his

troops among the inhabitants of his o^vn Jaghii'e; and the

grantees of the great districts, who erected themselves after-

wards into independent rajahs, had, by other grants from them-

selves, sirdars under them, but persons of no weight, because their

portions were scanty, and this kind of sub-infeudation went no

further ; so that the whole people were under the absolute power

of the rajah, and not of the subordinate sirdars. The cultivators

or peasants (Ryotes) had no property of any kind in the soil

;

they possessed the district in common, and the produce was

collected and shared according to certain rules, a large portion

being received by the Zemindars, who represented the owTier,

whether prince or subject. The tenure of all these grants

appears to have been somewhat precarious ; for, although the

lands were for the most part suffered to remain in the hands of

the Jaghiredar and his family, the prince was understood to have

the right of resumption, and, unless in the few cases where they

were of such extent as to enable the Jaghiredar to assert his

independence, it was by no means unusual to resume them.

Other grants were made, called Serinjaumy, of lands, to support

the troops in the service of the state, and these were constantly

changed, passing from one to another at the pleasiire of the

prince. In all these arrangements we trace a distribution of land

in connexion with military services, and yet no further progress

like that of the feudal tenures was made in the East. The
Kislitaraya, or military caste, those who were from father to son

soldiers, were the enslaved subjects of the superior chief, or

Rajah, and owed no allegiance to the sirdar on whose land they

lived. Indeed, where they only cultivated in conmion, without

* Whother the Zemindar was owner, paying rent or land-tax, or only collector,

has been much disputed. That he was not the owner, but that the property was
in the sovereign, is maintained on the authority of Anquctil du Pcrroti ; Cole-

brouke's Dif/rsf, i. 4G0 ; Lutrs of Mniu, ch. viii. ; Scott's Translation of Ferishta,

ii. 405; Dow's Trans., ii. 14H. Sir William Jones maintains the contrary opinion.
— Works, ill. 511 ; and Rouse, Dissertation on Landed Tenures.
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any separate possession, much less any property in the soil, they

tould owe nttle allegiance in respect of it to the owner, whether

Ire regard as such the Sirdar, or Zemindar, or the Eajah. Their

obedience was to the power or force of the government, that is,

to the Rajah.

In the countries of further India, or India beyond the Ganges,

we meet with feudal traces also, but producing nothing like our

European system.—In Siam the officers of state are paid by the

possessionof land, which reverts to the crown on their death or

dismissal.—In Malacca, the southern portion of that peninsula,

travellers have described the people as "governed by feudal

laws"—" that capricious system," says one of those writers

(M. de Poivre), " which was conceived for the defence of the

liberty of the few against the tyranny of one, while the multitude

are subjected to slavery and oppression by a chief who has the

title of King or Sultan." The land granted to individuals

is said to be only for life, and on condition of maintaining

a certain number of troops for the service of the king.—In

Pegu and Ava we have seen that the public functionaries receive

part of the perquisites of their offices, paying over the remainder

to the government, and that those under them are paid in the

same way; nay more, that land is held by the grantees on

condition of paying a share of the produce, and also of doing

military duty in war ; and even held by others under them upon

similar terms. But though the sub-tenants in the latter case are

termed the slaves of the holder, as he is of the sovereign, the

mihtary service is not rendered to him as the rent is, but to the

prince directly ; so that the relation of vassal and sub-feudatory

does not, properly speaking, exist.

In Turkey we find a similar state of things, only that there

is still less the appearance of sub-infeudation. Land is granted

to persons in portions of various extent, called Timar if esti-

mated at 300 and less than 500 acres, and yielding under 40/.

revenue, and Zaim if estimated at 500 acres or more. The
persons holding these lordships are bound to serve personally

in certain cases, and in all others to furnish cavalry, called

Timar-Spahis* and Zaim-Spahis, according to the amount of the

* Spahi means a horseman or horse-soldier. The Timar, or Zaim, is granted

ia persons having a claim from service, or from favour, and esteemed an honorary

distinction. Indeed some derive Timar from the Greek word for honour. Tho
Timariot is the grantee of the Timar.
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tenement, one horseman being furnished for each six pounds

of revenue. But the troops thus raised by the Timariotd

and Zaims are officered by the government, and owe no kind o5

allegiance to the lando^\Tier who supplies them; for, though

they are in a servile condition under him, they have only the

kind of interest in him that the slave has in his master ; and

would certainly, in any contest between that master and the

prince, be much more likely to take the part of the latter than

the former. In the seventeenth century the whole number of

the troops thus raised by the Timariots and Zaims did not exceed

100,000, although the population of the empii'e at that tune

certainly exceeded twenty millions. In 1798 they were 120,000.

Now, in all these instances, both in Asia and the Levant, there

is this resemblance to the feudal system, that land is given on

condition of military service ; but there has never been formed, in

consequence of the tenure, any order of men capable of restraining

the power of the cro'v\Ti. Several circumstances appear to have

prevented this result of the feudal tenure from being produced

in the East.

In the first place, the power of the prince at first was more
absolute and better estabUshed. He did not come into the

country with a band of companions like the German warriors,

heading an expedition for the common benefit of the tribe ; but

he invaded with a powerfal army, over whom his command was

despotic. Hence the portions of land which he distributed were

incomparably less considerable than his own ; and he retained

so great a preponderance, that he resumed the grants at plea-

sure, nor ever gave them even for Kfe, much less inhentably, to

any who were likely to prove at all fonnidable to liis authority.

In the few cases where a different course was pursued, as among
the ^larhattas, the parties who obtained larger grants not only

cui'bcd the power of the prince, as the European chiefs did, but

set up for themselves, and became independent.

Secondly ; the connexion of chief and vassal never could be ge-

neral, because there was no sub-infeudation such as we had in

Europe. The men raised were raised for the sovereign, and regi-

mented by him. Even where they were commanded by the OA\'ner

on whose land they lived, they were probably regarded not as his

slaves, but as those of the prince. But suppose them to have

been actually, as under the Timariots and Zaims in Tiukcv, liis
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slaves, and suppose tlieir appellation in the Birman empire of

slaves to the landowners really expressed their condition—still

this relation of master and slave is very different from the rela-

tion which arose out of the feudal holding. The European baron

was regarded by his sub-feudatories as the soui'ce oftheir property,

and the whole security for their possessions depended upon the

continuance of his power. His influence was much less over the

villeins, at least after they became attached to the soil, because

their lot could not be materially affected by what befell him.

But his free vassals did not regard him as slaves do their masters

;

they considered their own interest as botmd up indissolubly with

his, and they made his cause their own. The eastern baron, where

he has any direct power over the peasantry who live on his pro-

perty, has always possessed it as the owner of slaves, whose

situation would not be altered whatever became of hun, and

who could have no feeling of attachment towards him. It is not

likely that, in the greater number of West Indian plantations, the

negroes would take the part of the master in any rebellion

against the state which he might engage in. The attachment

would be stronger, generally speaking, to the authority which

was more remote and less felt. The hold which mere fear gives

was by no means that species of influence which enabled the

feudal cliief to assert his independence—an influence compounded

of personal attachment and \iews of a common interest, at least

as much as of apprehension firom the consequences of displeasure.

The very cu'cumstance of a gradation bemg preserved among
the different classes of lando^vners was most important to their

influence. Had there only been tln-ee parties in the struggle

for power—the crown, the barons, and a body of serfs, or even of

free peasantry—the baronial influence would have been much less

than it came to be when under the baron there were lesser

freeholders, who again had others inferior to themselves, yet all

possessing a certain weight, and all having some power over the

mere serfs or other cultivators.

Thirdly ; In the East the cultivators under the lando"svners

were so low in condition,—often in a state of personal slavery,

often without any possession of the land in severalty, always in

extreme poverty,—that they never coidd be admitted to any

share in managing the concerns of the district in which they

lived, either as regarded the administration of justice oi the
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regulations of police. All therefore looked to the officers ol

the government, and were dependent entirely upon them. The
superior landowners in some countries, as the Zaims in Turkey
were allowed to act as justices ; but they too held their jurisdic-

tion in close dependence on the state, and it was not recognised

as a right inherent in the owner of the soil.

Lastly ; we must not wholly pass over the physical circum •

stances which distinguish the Eastern from the European mo-

narchies—the softness of the climate and easy fertility of the soil.

This has a natui'al tendency to prevent men from becoming so

industrious as the necessities of a less genial position require.

The industrious habits of men in Europe, and above all their

addiction to maritime and mercantile pursuits, which are wholly

inconsistent with a state of abject slavery, have co-operated vd\h.

the original relation between the conquerors and their warlike

companions, and with the practice of sub-infeudation, to prevent

despotic power from estabhshing itself, and to render the pro-

gress of society and of government extremely dissimilar in those

different parts of the world.

The checks upon the power of the monarch in the East have,

as we have seen, proceeded chiefly from the religion ofthe country.

In some countries the institution of castes has aided the influence

of religion, with which indeed it was closely connected. Thus

in Hindostan the prince belongs necessarily to the caste of war-

riors wliich nevertheless is by the religion and popular beUef

inferior to the Brahmin, or lawyer and priests, caste ; so that a

person of however humble condition belonging to this highest

caste would be considered to suffer pollution by catmg with liis

prince. The prevalence of such superstitions has somewhat

curbed the power which otherwise would have been wholly

without limit ; but it must be acknowledged that their efiect is

of very inconsiderable importance for any practical purposes

connected with the protection of the people. The operation of

the feudal institutions upon the poUtical systems of the AVest has

been of a very different kind, and has produced results of a far

higher value.

1. The flrst great check upon the power of the crown in

European kingdoms has been, as we have seen, the influence of

the nobility or aristocracy. In the East and in Russia we find

that all ranlc not only flows from the crown, but is held at thv
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crown's pleasure, and that official rank is paramount to every

other. No institution can prevent men from respecting persons

whose family has long been distinguished for the performance ot

great services, or even for holding high place. But in the East

those functionaries, and much more their descendants, have no

kind of precedence or privilege over the most ordmary and

obscure persons ; nay, they are rather more exposed to the

caprices and violence of the monarch than individuals in a humble

station. Rank, and above all mihtary rank, bestowed by the

prince, is everything ; all beside counts for nothing. There

exist the monarch and his officers, through whom he acts ; all

the rest is a dead level. In the provinces there is the governor

ruling absolutely in the monarch's name ; and all the rest of

the population are subject to his absolute will. No order exists

between prince and people ; none which has either privilege as

against the former, or precedence before and influence over the

latter. But in Eui'opean kingdoms it has always been wholly

difierent. The feudal lords had real power, and influence still

more important, over the people and against the prince. For

several ages they were more powerful than him, and extorted

from him concessions which have proved important checks to the

royal authority, and great protections to the rest of the commu-
nity, as well as to those orders for whom they were originally in-

tended, and by whom they were obtained. The EngHsh barons

certainly cared little for the people when they obtained Magna
Charta ; and indeed the lower classes, then in slavery, were for

the most part excluded from the benefits of a law which enacted

that only freemen should have personal protection. Never-

theless, that charter has at all times been, and still is, the safe-

guard of the humblest man in England. If the barons had
drawn the Hne so as to exclude every one but thefr o^\ti order

from the benefits of the change which they were endeavoui'ing to

efiect, or rather from the restoration of former Hberties which they

were obtaining, the crown in all likelihood would have been
enabled to resist them with success by seeking the alHance ot

the inferior classes; as it afterward^ reduced thek power by
making common cause with the trading part of the community.

It must also be observed that the mimemorial usage of the

northern nations, continued under the feudal system, of giving

the people a share in the administration of justice, afiforded them
an important secui'ity against at least gross oppression.



340 CONSTITUTIONAL MONAIICIIY. [CH. X.

2. But, secondly^ the fact of there never having existed in any

of these countries a despotic power in one hand is of itself of in-

finite importance. At one time the feudal lords domineered over

the king ; at another there was a pretty nearly balanced contest

between .the two parties ; afterwards the king prevailed, but

without destroying the lords. He overpowered them and they

yielded ; but they were left wdth great influence, though broken

and divided. They could no longer do as they pleased with

both their sovereign and their vassals ; but so neither could he
do as he pleased with them ; and therefore his power was also

limited over their vassals. The consequence of the nobility

existing, and retaining considerable direct power (such as suit-

service of their vassals at their courts of justice) and of their

possessing still greater indirect influence, was inevitable : the

king could not crush or destroy them, and consequently was
obliged to ally himself with others in order to coimterbalance

them.

3. Hence a third and still more important feature in European
monarchies—the rise of the to^\Tis with their privileges. The
charters of immumtij, as they were correctly termed, were given

by the great barons to free the inhabitants from personal slavery,

and from feudal exactions, which were commuted into fixed rents.

Originally those charters contained nothing more than such ex-

emptions and liberations ; but afterwards both the king in his

domains, and the barons in theirs, added valuable pri\'ilcges,

enabling the citizens to administer thcii- o"wn afi^aii's, and especially

to administer justice, instead of coming to the lord's couit. The
croA\'n granted more of such charters than the barons, to whom
they were always peculiarly odious as rcsti'aints upon their

power ; insomuch that an abbot of Nogcnt, in France, terms

them " execrable institutions for enablinsr slaves to ^dthdraw

themselves from the obedience which they owed their masters."

The encouragement given by the cro^^^l to those incorpora-

tions and to the privileges of the to'\^Tlsmen was intended for a

counterpoise to the barons ; but it raised of necessity the

power and influence of the people. The inhabitants of tlie towns

so erected into independent communities had the right to bear

arms, and even engage in private M'ar, as the barons had in those

ages. All were bound to stand by each other, under severe

penalties and by solemn oaths. Trial by battle and other ordeal

Wiis abolished >fcitlmi their boundaries : regular justice in crimi-
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nal cases was administered, and the law was settled for the re-

covery of debts. The municipalities had likewise powers of

government over their subjects. Thus the towns became in some

sort commercial lordships, and were a great check to the landed

grandees. The nation was no longer under the latter, but di-

vided into two classes naturally averse to each other. In some

countries, as in Italy, the barons were subdued by the towns

;

but, generally speaking, there was only opposition and inde-

pendence of both parties, of which the crown took advantage to

obtain its own independence.

By degrees, the privileges enjoyed in the to^vns attracted the

inhabitants from the country, and the increase of those commu-
nities, with the superior administration of justice which they

possessed, encouraged all branches of industry. This in its

turn still further augmented the wealth and power of the towns,

and it was manifestly as impossible for the crown to domineer

over them as it was for the barons, against whose usurpations

they had been enabled to rise into so much importance. Thus

the rise of the towns, while it kept the aristocracy in check, and

so far aided the power of the crown, served also to prevent that

power from encroaching on the inhabitants. Unless the towns

were strong, they could be no coimterpoise to the barons ; but if

they were strong the cro^vn could not enslave them ; and thus

they formed a counterpoise to its power also.

4. It was not the military force of the towns only which produced

this eifect ; their wealth had if possible a more important influ-

ence in favour of liberty. The power of taxing never was pos-

sessed but in a faint degree in the feudal times : the bulk of the

crown revenue arose from its own lands and the tribute of its

tenants, with some aid from payments by the lords and other

great vassals. To obtain more pecuniary assistance when the

expenses of war and government increased and the feudal ser-

vices in war became precarious, the king was fain to ask the

consent of the barons in estates, or in parliaments, or in cortes ;

and the wealth of the towns soon made it expedient to call them

also to the same assemblies, in order that their contributions

might be secured. Hence the assemblies which were held in

the earlier periods of all the European kingdoms, and which,

though in most of them long since disused as regular meetings,

and stripped of aU general legislative power, yet, by the theory of
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all the "European constitutions, are the depository of the legi.«^.

lative and of the taxing power, and by the practice of most ci

them are occasionally convoked when money or other extraor-

dinary aid is required. This, however intermitted for years, is an

important check upon the croAvn's power, because the existence

of such an institution exposes the prince always to the hazard of

being obliged to put its dormant powers in motion ; and almost in

our o^vn times, in France, the Low Countries, Portugal, and Spain,

the total change of the old government was effectedby such means.

The knowledge of this possibility, by the letter of the existing

constitution, has undoubtedly prevented many bad measures

and many encroachments upon liberty in all, or ahnost all, the

kingdoms of Europe. Nor is there a doubt that from a diffusion

of the same knowledge among the people of their ancient rights,

with the great example of France before them, the establishment

of limited constitutional governments will sooner or later be

made universal. The arrival of this period may, however, be

retarded by the errors or the crimes committed in those countries

which have already obtained this restoration and extension of

their ancient privileges. Nor can anything tend more directly

to postpone it than such examples of national excess and delusion

as produced the anarchy and the bloodshed which, first in

France, more recently in the Peninsula, brought for a wliile all

popular government into universal disrepute.

5. The establishment of coiu'ts of justice, and the general

conduct of judicial affairs with order and according to fixed

rules, beside producing all the other inestimable benefits of a

regular judicial system, imposed a great check upon the power

of the crown, as it had originally established a like restraint upon

the violence and usurpations of the barons. The study of the

law as a science became universal on the revival of letters ; and

the Civil Law, though tainted with slavish principles, is yet so

admirable as a system from the accuracy of its divisions and the

symmetry of its structure, that the general attention bestowed

upon it, and its introduction into almost all the states of Europe,

tended to elevate the professors of jiu'isprudence in society, and

thus to confer dignity and importance upon that order of men.

This gave great weight to all judges, and the respect in which

they came to be holden made it difTuult for princes to in

terfere with the course of their proceedings. Even tlunigh tlie
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judges held their offices during the pleasure ofthe crown, it was not

common to remove them ; and thus, although the administration

of justice was very far from being perfect, and the influence of

the crown extended itself occasionally over the proceedings of the

tribunals, still these exercised in their turn a very sensible influence

over measures of the government, checked its arbitrary conduct,

and formed an important bulwark to the subject. The law was

known ; men's rights were defined ; if the courts submitted to

royal dictation, or betrayed a bias towards the side of power, it

was seen and felt that they were doing wrong, and that the op-

pression exercised or sufl^ered was contrary to law and to right.

It is evident that this afforded a real security against any gross

injustice being very frequently practised. In some kingdoms,

as that of France, the courts of justice exercised a still more

direct influence upon the executive government in consequence

of their having originally been legislative bodies. The provin-

cial parliaments, which had at first held local legislative, and

afterwards administrative, functions, had long been confined

merely to their judicial powers ; but the Parliament of Paris,

the most ancient of the whole and the model on which all the

others were formed, continued always to be a body of greater

weight, and claimed and was allowed the privilege of register-

ing or refusing to register the royal ordinances and edicts,* a

process which was required to give them the force of laws, and

which was the remains of the right of previous deliberation

anciently enjoyed by the same body when it was invested with

dii*ect legislative authority. It is true that the right of refusing

to register was very rarely exercised, and that the crown, espe-

cially in later times, could enforce registration in case of a

refusal ; yet, as the body was composed of the most venerable

magistrates in the country, and held its sittings in the capital,

there is no doubt that the knowledge of its rights or claims, and

the apprehension of coming into conflict with it, prevented many
an arbitrary act, which but for this circumstance would have been

done by the crown.

6. The general improvement of society after the invention of

printing had diflfused knowledge among the community; the

* An ordinance (ordonnance) diffcreil from an edict (^cdit) in this, that the latter

was tisually confined to one point ; the former contained a series or system cf

regulations.
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force which was thus given to public opinion; the tendency of

men to discuss those political questions in which they are in-

terested ; and the impossibility of even the most arbitrary and

overbearing persons rendering themselves wholly callous and

insensible to the general voice of censure or approval—forms one

of the greatest checks to the exercise of absolute power even in

countries where the constitution has erected few direct obstacles

to the will of the prince. His ministers must, according to the

ha])its of European society, associate with their fellow-citizens,

and indeed mix more or less with the people at large. Even
the family of the prince himself are not kept aloof as in the

East, where what we term society is unknown, but see many of

their subjects and are observant of what passes in the intercourse

of Hfe—hearing much of what is said, and thus knowing something

of what is thought. If even such despotisms as that of Russia are

not wholly removed beyond the influence of the public opinion,

much more must it prove powerful in the more regular though

still absolute monarchies of the West, and prevent the sovereign

from using capriciously all the prerogatives which he enjoys

by law.

Of all these restraints upon the powers of the crown which we
have been considering, the Aristocratical, or the restraint arising

from the influence of an Hereditary Nobility, is manifestly the

one most characteristic of European monarchies, and the only one

which can be termed an institution common to all those govern-

ments. It becomes necessary therefore to examine its tendency

somewhat more closely ; and the rather that its advantages are

easily overlooked among the evils to which it also gives rise.

A\'e must premise that the term hereditary iwhilitij seems pre-

ferable to the term i)rii:Uv(jcd orders, which is commonly used as

its synonyme, because there may be an aristocracy ^vithout any

privilege secured by law. A body of wealthy men, T\dth the

power of transmitting their estates undivided in a certain line of

succession, would almost of itself constitute an aristocracy, al-

though all persons of small property enjoyed the same power of

entailing it. But much more would this body be an aristocracy

—a superior class or rank of men between the sovereign and the

people—if they were recognised as nobles and distinguished by

some appellation, even by a name common to the whole class, as

*' A. B., 7iohlc,'' although they might not carry their title, as it
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were, about with them by being addressed in a particular way,
and although they possessed no other privilege over their fellow

citizens than this nominal distinction. Provided that they formed
a class into which no one could enter at pleasure, and together

with this distinction had the substantial possession of wealth,

their limited numbers would give them a position in the estima-

tion of their fellow citizens, from which must accrue, in a con-

siderable degree at least, the peculiar influence enjoyed by what
are commonly called the privileged orders. In all countries

however they have titles and precedence assigned to them ; in

most countries exemption from duties, in some exemption from

taxes, to which the rest of the community are subject; and

in some they have more important rights, the remains of the

judicial and legislative powers of the barons in feudal times. But,

in confirmation of what has just now been said respecting titular

rank, it may be recollected that at the beginning of the French

devolution the two great steps by which the nobility were really

abolished—their union in the same chamber with the tiers etat on

the 27th of June (1789), and the extinction of their feudal rights

on the 4th of August—created much less astonishment and made
f-ir less outcry in the other parts of Europe than the compara-

tively trifling suppression of titles by what the royahst minister,

then in exile (Calonne), called the "incredible decree" of 19th

of June (1790).

1

.

The first thing to be observed of such a body as a nobility is

its tendency to act in concert and resist the encroachments of the

crown. It would equally resist the encroachments of the lower

ranks ; but as these have till within the last half century never

been formidable, to them at least, the defensive league of the no-

bility has generally been against the invasion of their rights by
the crown, and to resist these they are as it were a disciplined

body, naturally constituted and marshalled.

2. But they are also qualified to act by being kno-WTi and distin-

guished in the eyes of the whole community. They have a re-

sponsibility that belongs not to the mass of the people at large.

Their conduct is under a check and control from which that of

the multitude is wholly free. Let the body of the people in any

country be led away by ever so wild a delusion, or plunge into

acts the most criminal, or change as suddenly as can be conceived

in their opinions, or act diametrically opposite to their avowed

2 B
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principles, or break their faith solemnly pledged without the pre-

tence of an excuse ; there is no one whom we can look to—no one

to bear the blame—nobody feels ashamed—and every one says it

is no concern of his. A small class of persons, well kno>vn to all,

and on whom all eyes are constantly turned, cannot escape in

this way from contempt, or ridicule, or hatred. They have some-

thing like individual responsibility to restrain them. They are

also more likely to be firm of purpose, and to pursue from one

period to another the same course. They are, from being an

hereditary class, more like the same person, the same individual,

from generation to generation. In this way no doubt much of

their influence and power of resistance as a body depends upon

their being a comparatively small class, singled out and set apart

from the rest of the community ; and, accordingly, where they are

exceedingly numerous, and where many of their members must

consequently be in needy circumstances, they do not act in the

same manner upon the prince or the State. But in this case the

more eminent and wealthy among them form a kind of class witliin

the general body of the nobles, and that class has the same kind

of influence over the rest and over the other parts of the com-

munity as the noble class at large has in countries where it is

less numerous. In several of the European kingdoms, as France

before the Revolution, and some of the Italian and German
States, this multiplication of the nobles took place to a consider-

able extent. In Hungary at this day the class is extremely

numerous, and comprises many persons of very inferior wealth

and even in humble occvipations. But in no country was it carried

so far as in Pohmd, where still more frequently than in Hungary,

persons were to be seen working as day-labourers, or even in a

menial capacity, who had all the rank and privileges of the nobles

and in every respect belonged to that body. In these coun-

tries, although the aristocratic inflnence truly resided in the upper

or wealthier portion of the nobility, the direct poxccr which they

legally possessed was shared by the whole class.

3. Beside the influence of an aristocracy as a body, they are

fitted to act as individuals with greater efl^ect than the ordinary

members of the community, because, independently of their per-

sonal weight with the people, they are from their station and

the hereditary connexion of one generation with another under

a greater check of responsibility. Tlie same fiunilies are apt
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to pursue the same course at different periods ; the people can

rely upon them as leaders ; there is less chance of their deserting

or betraying those who trust them and lean upon them for sup-

port. Confidence is also more readily given to them, from its

being well known that they have an hereditary interest in the

well-being of the state—an interest which is likely to operate,

and in the majority of cases does operate, as a check upon the

pubHc conduct of individuals.

4. The influence of hereditary nobility acquii-ed as we have

been showing, makes it naturally a formidable control upon the

power of the crown ; and although its resistance to oppression

has always been chiefly of course directed to its own security and

in earlier times to its aggrandisement, yet the opposition which

was thus made to tyranny of necessity benefited the people also.

For one large portion of the people were the immediate depen^

dants of the nobles, and therefore were protected by whatever

protected those nobles ; the rest were protected too, because

most of the rights secured to the dependants of the nobles were

such as those others must enjoy also ; and any oppression left to

be exercised upon them by the crown would have exasperated

them against the aristocracy, which should have provided only

for its own defence and that of its retainers. Hence, we find

that in Magna Charta considerable security is provided for

other classes as well as for the barons ; and generally in those

monarchies which have much less defined limits to the royal

prerogative than our own, the existence of the privileged orders

has tended to keep the crown also as regards the lowest classes

within bounds unknown to Eastern despotisms.

5. The existence of those orders has had another beneficial

effect ; it has rendered the government more stable ; and the

crown has gained as well as the people in consequence. Its

power has been abridged ; but what remained has been more

secui'ely enjoyed. This security, too, is quite independent of

the tendency which an aristocracy has to protect the crown from

the people, as well as the people from the crown ; and inde-

pendent also ofthe coalition between the crown and the aristocracy

against the people, to which we shall afterwards advert. We
now refer to the tendency which it has to prevent sudden changes

of dynasty, and sudden revolutions in the government by usur-

pation. This is effected by the mutual jealousy of the grandees.

'2 B 2
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No one is likely to become so powerful that he can at once

control his peers and defeat his prince. They will easily

bear the superiority of the hereditary ruler, because he is

elevated equally above them all and never was on their level

;

but they will not brook one of their own number raising himself

over them. Thus, for example, since the dark ages the success

in war of a great military leader has never proved fatal to the

European dynasties, although it has at all times effected many
revolutions in the monarchies of the East. The like effect is

produced on the pretensions of an ambitious popular leader,

where the monarchy is so mixed as to enable persons of that

description to acquire influence. Neither a successful dema-

gogue nor a victorious warrior can raise himself to the supreme

ppwer over the hereditary nobility in a regular monarchical

government. Even where a change in the person of the prince

has been rendered necessary, some other of his family has been

taken to succeed him ; of which we have a remarkable instance

in our own revolution of 1688. In all the discussions which

took place on the settlement of the crown upon that memorable

occasion, and among all the plans which were propounded, there

does not appear ever to have been the least mention made of any

powerful subject being raised to the throne. The idea in all

probability never was entertained for a moment in any quarter

;

and if broached, it would certainly have been stifled or instantly

repudiated. Nay, had Marlborough himself then attained the

height of renown and personal influence which he afterwards

reached, and been proposed as successor to James, there cannot

be a doubt that the jealousy of the nobility would have prevented

the scheme from being even entertained. In fact, at a sub-

sequent period it was found that his dismissal from all his em-

ployments, after he had performed such scridces as before his

time no subject had ever rendered to his prince nor any

citizen to liis country, passed without creating a greater sensation

than would be occasioned by any ordinary change in the ministry

or in the command of the forces.

6. >^V1though the natural jealousy of nobles will prevent usurpa-

tion of individuals, the combination of their body against the

king, long after his emancipation from feudal thraldom had

been effected, has sometimes reduced liis power so much as to

leave nothing but the name of a monarchy, and to make the
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government in substance and effect aristocratical. This hap-

pened both in Sweden and Denmark, where the nobles really-

engrossed so great a share of power as to leave the king's prero-

gative little more than a name, until in 1660 the Danish, and

in 1772, and stiU more completely in 1788, the Swedish

kings recovered their authority and entirely overthrew that of

the aristocracy. The people at large favoured and helped in

the Danish revolution, and cheerfully acquiesced in the Swed-
ish.—It is probable that in Hungary the same ascendency would

have been acquired by the nobles had not the power of the

crown, derived from its other possessions, been sufficient to over-

awe and restrain them. Certain it is that originally the govern-

ment was wholly in their hands, and the crown elective. But
though this elective right continued tiU the 15th century, the

prince chosen had foreign dominions for the most part during a

long course of ages ; and the Austrian sovereigns, strengthened

by their hereditary succession, as well as by the possession of

their other states, reduced the aristocratic power within moderate

limits.—In Poland, what went \inder the name of a republic

was truly an aristocracy ; and the power of the crown, which

some Polish authorities hold to have been always elective, and

which certainly became elective as early as the ninth century,

was at least in modern times entirely subject to that of the

nobles, until the dreadful anarchy in which its unhappy consti-

tution had plunged the country introduced a foreign force to

sustain the royal authority in the hands of the deputy or instru-

ment of a foreign power.

7. The hereditary succession of the nobles not only has the ten-

dency to augment their influence by gaining for them the con-

fidence which naturally accrues to their identity and responsibility

as a body ; it has also the important effect of augmenting their

influence by securing to one generation the gains made by another.

But it at the same time provides a check upon rash or unprincipled

proceedings ; it prevents men, generally speaking, from encoun-

tering the hazards to which ambition is exposed ; it makes them
feel at each moment that they have to regard the interests of

their order and of those most nearly connected with them in

after times. Hereditary nobles have in some sort the interest

and the feelings respecting the state as well as their own class,

which owners of inheritable property have with respect to the
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management of theii* estates. The other members of the com-

munity do not feel this in the same degree ; they more resemble

those landowners who only hold their property for their lives.

They have an interest, and they feel, for their descendants, but

not in the same degree. It is as if what befel the country were

less their affair than it is felt to be their's by an hereditary nobility.

The smaller number of such nobles, their greater distinction and

weight, their importance being confined to the country, and not

like wealth capable of being transferred elsewhere, or even like

landed property, convertible into money and so transferable, gives

them this peculiar interest and the feelings connected with it.

The error is great of those who wholly overlook the deep interest

which others, both proprietors and persons living by their

labour, have in the well-being of the state, and who argue as if

such persons had no stake in the country. But they would be

right were they only to affirm that in degree the stake of the

privileged classes is greater, even where their possessions are the

same.* It must be further observed as a consequence of the

interests and feelings to wliich we have been adverting, that

a disposition to take alarm at the approach of danger towards

the state peculiarly characterises the hereditary nobility. This

feeling has a salutary efiect in preventiag rash and ill-considered

measures from being adopted and in withstanding at their com-

mencement such attempts as in their further progress might

produce mischief, not contemplated by those engaged in them.

But it is generally carried to a pernicious extreme and tends to

check improvement, because it almost every^vhere degenerates

into an excessive and indiscriminate abhorrence of all change.

8. It has been very usual of late years to cite the authority of

!Mr. Burke, and appeal to his political writings, scarcely less

profound than they are eloquent, on tlic subject of aristocracy as

connected A\dth constitutional monarchy, whether pure or mixed

—

pure like those of the continent bt^fore the French revolution, or

mixed like our own and those of France, the Low Countries, and

the Peninsula. But it should always be kept in mind that his

remarks, and especially his panegyrics, were dii-cctcd to two very

different kinds of aristocracy—the artificial or conventional,

and the natural; that is, the privileged classes or hcreditaiy

* Sonic have urgucd tliat labourers and olhers in circumstances which preclude the

possibility of leaving a country, lia\c on that accouut a deeper interest in its welfare.
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nobility, and the body of unconnected individuals to be found in

all classes and possessing from whatever qualifications, natural

or acquired, claims to esteem and respect. That the former is

an essential part of a constitutional monarchy—a monarchy with-

out popular institutions—is self evident : it is indeed that which

distinguished this kind of monarchy from absolute despotism.

That a mixed monarchy cannot exist without it appears also to

be probable, although we cannot affirm this proposition so con-

fidently. It is Mr. Burke's opinion certainly, and the opinion

of the great bidk of pohtical writers, both in liis day and at all

times. But he has in various places sho^vn himself quite alive to

the abuses and the evils attendant upon the institution, and has

plainly enough pointed out the faults even of the French 7iohlesse,

the body which he was led most especially to vindicate and to

commend. His encomiums are rather reserved for the natural

aristocracy ; and the most celebrated passage of this kind in all

his works confines its praise to that aristocracy by name. The
description includes worth and merit of almost all kinds—all, with

but a few exceptions, attainable by individual exertion in every

class of society, and all, without any exception, capable of being

possessed without reference to hereditary rank.—" To he bred in a

place of estimation; to see nothing low and sordid from one^s

infancy ; to he taught to respect one's self; to be habituated to the

censorial inspection of the pubhc eye ; to look early to puhlic

opinion ; to stand upon such elevated ground as to be enabled to

take a larger view of the wide-spread and infinitely diversified

constitution of men and afi^airs in a large society ; to have leisure

to read, to reflect, to converse ; to be enabled to draw the court

and attention of the wise and learned wherever they are to be

found ', to be habituated in armies to command and to obey ; to

be taught to despise danger in the pursuit of honour and duty

;

to be formed to the greatest degree of vigilance, foresight, and

circumspection in a state of things in which no fault is committed

with impunity, and the slightest mistakes draw on the most ruin-

ous consequences ; to be led to a guarded and regulated conduct

from a sense that you are considered an instructor of your fellow-

citizens in their highest concerns, and that )uu act as a reconciler

between God and man; to be employed as an admmistrator of

law and justice, and to be thereby among the first benefactors of

mankind ; to be a professor of high science or of liberal and
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ingenuous art ; to be amongst rich traders who from their success

me presumed to have sharp and vigorous understandings, and

to possess the virtues of diligence, order, constancy and regu-

larity, and to have cultivated an habitual regard to commutative

justice;—these are the circumstances of men that form what I

should call a natural aristocracy, without which there is no

nation."*—The articles of this just and striking enumeration

which ai*e here printed in italics are the only ones which may

not belong to persons who have raised themselves from the hum-

blest station ; and even these articles may belong, some of them,

to the children of persons in easy circumstances but without any

rank ; and the rest to the children of individuals who have raised

themselves to eminent station solely by their own ex-'itions.f

Ic is certain that the possession of rank facilitates the acquire-

ment of such merits in persons of equal capacity : it is also cer-

tain that some of them arc possessed by vii'tue of mere rank

;

but it is not the less true that the respect naturally yielded to

them all is gained by the intrinsic value of the qualification, and

not by the accident of the rank.

Sucli ai'e the restraints provided by the state of society, and

oy the constitutions and customs of the pure European mo-

* Appeal from the New to tJie Old Whigs. This is perhaps the most remarkable

of Mr. Burke's writings, in respect of the profound and striking views of political

principles which it expounds, accompanied, however, with some over-refinement.

Tlie whole argument upon the rights of a mere numerical majority deserves the

utmost attention. According to the doctrine explained in Chap. i. and ii. of this

series, no change of government is justified merely by the desire of that numerical

majority. But the defect of Mr. Burke's reasoning is, that, as in the passage now
quoted, he regards the people in too limited a sense. He does not iiaclude the

well-informed and respectably-conducted persons of every condition among the

class which should have weight and be consulted. The influence of the natural

aristocracy which he describes will always have its sway over such persons in a

humble station as well as over the uninformed multitude ; but over that multitude,

those persons too will have and ought to have great intluence. "Whether they

are to be called a portion of the natural aristocracy or not, they are entitled to

judge for themselves, and theii wishes as well as opinions have a just claim to be

consulted.

f It is more than doubtful whether the refinement assorted in this celebrated

passage to be the peculiar portion of those who have been born and bred in supe-

rior station of rank or of fortune may not belong also to persons in the humbler

spheres of life. There never was greater delicacy of sentiment among the inmates

of a palace, than appears to have prevailed in the cottages of the peasantry wiioni

Marinontel describes in the very interesting sketch of his early life. Other ujstanc-cs

of the same kind are to be found in the lives of cuiiueut men who have raised

themselves from an humble ori-^in.



en. X.] ENCROACHMENTS OF THE PRINCE. 353

narcliies, upon the power of the sovereign, which, by the strict

letter of the law, is subject to hardly any control, inasmuch as

the legislative power practically resides in him ever since the

assembHes of the people in states or parliaments have been disused.

The effect of the institutions which we have been considering is

to prevent the monarch from exercising the power which he

possesses of altering the fundamental laws, and overturning the

institutions themselves. His object always is, by all safe means,

gradually and silently, exciting as little observation as possible, to

undermine those checks on his own power and those securities

of his subjects which he cannot venture upon destroying ; and

the object of the people, especially of the more important

classes, ought to be as constantly the watching each step he takes,

and resisting, as far as they can, all his encroachments.

Let us now cast our eye upon the progress which has in this

way been made by the Crown in all the continental states, after

its emancipation from the power of the nobles was effected,

—

a progress only arrested of late years by the events in France

and by the improved understanding and habits of the people

everywhere.

1. When by means chiefly of the middle and commercial

classes the power of the feudal aristocracy was reduced within

bounds, the king was more strong than he had ever been,

for he was independent of the great barons ; but he was still so

far from absolute that he could not even be called powerful. The
barons retained great influence and no little direct power ; and

the third estate, the Commons, rose into a share of the influence

formerly engrossed by the aristocracy. As this proceeded

umbrage was given to the Crown from a new quarter ; and the

nobles dechning more and more and becoming no longer an

object of jealousy, they were found disposed to take part with

the CroAvn in resisting popular encroachments. They had never

felt otherwise than aversion and alarm towards the commons,

and the Crown easily obtained their assistance in such disputes.

A-Ccordingly it has in modern times been the constant policy

of the prince m monarchical states to unite himself with the

nobles and gain them over to his side by all means. Offices

about court are lavished upon them ; honoui's which they so

highly prize are reserved for them ; the society of the jorince is

composed of them; to his court they are attracted by every

allurement; to his party they are attached by every tic. In
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proportion as the people rise in importance by their wealth or

their acquirements, and as this begets in them a desire for

ampler privileges, in the same proportion does the prince feel it

necessary to court the nobility, and in the same proportion

does he find the nobility disposed to second his views against

an adversary alike formidable to both. Hence it is almost an

axiom in constitutional monarchy that the main strength of

the Crown lies in its alliance with the privileged orders; that

without these orders it cannot maintain itself; that they form

its steady and regular bulwark against all popular encroach-

ment. They constitute indeed, on the other hand, as we
have seen, a very marked difference to distinguish these

monarchies from the despotisms of the East; they form a body

whose privileges prevent the king from bemg arbitrary and

tyrannical and absolutely supreme ; for they are a rank—an

order—independent of him and sharing with him the supreme

influence, if not the supreme power directly. But as long as

he leaves their rights untouched they are found enlisted on his

side against the people, and they make the government a

species of aristocratic monarchy, just as in Sparta and one or two

other ancient states, where the supreme power was in the hands

of the king and a popular assembly, there may be said to have

existed a monarchical commonwealth or a repubHcan monarchy.

2. But this has not been the only important step made by the

crown in augmenting its power and influence. The popular

assemblies, originally universal in the feudal monai'chies, have in

process of time been disused in all the continental kingdoms.

In some, as Germany, Italy, Sicily, and the Pcnmsula, this

change took place by slow degrees, by lopping off one privilege

and function after another, by gradually ceasing to require their

attendance, or only convoking them upon extraordinary and rare

emergencies, and dismissing them as soon as the occasion ceased.

In others, as France at the beginning of the seventeenth century,

those assemblies were at once finally disused without any regal

ordonnance. In some, as Denmark, in the middle of the seven-

teenth century (IGGO), the entire abolition of the states; and

Sweden, about a hundred years after (1772), their virtual abo-

lition, was effected by revolutions to which the Crown and the

]H;oplc -were parties in the former country—in the latter the

Crown and the army, the people making no resistance. But m
all the kinirdoms of the Continent llie monarchy was made
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absolute, by putting down or disarming the legislative as-

semblies more or less representing the community at large ; and

the aid of the aristocracy having enabled the CroAvn to make this

important step, their continued alHance against the people further

secured it against any resumption of popular rights.

3. It may, however, be questioned if this change—this real

revolution, sudden or gradual—could ever have been effected

by the crown, even with the aid of the nobihty, had not a

great change taken place in the military system of the Eui'opean

nations. The entrusting the defence of the state to regular armies

instead of the feudal and other militia, is the change to which

we allude,—in other words, the use of standing armies. These

have for the last two centuries and a half been introduced into

all the kingdoms of Europe ; indeed, some standing force was

known four centui'ies ago, but their regular establishment and

in large bodies may be dated at the latter end of the six-

teenth century. This practice is pregnant with every mis-

chief. It encourages war, the greatest of national calamities ;

and it arms the crown with a power which nothing can

effectually control but the fear of producmg a union between the

aristocracy and the people. While the aristocracy remains

united with the Crown a standing army reduces the rights and

liberties of the people, in the countries of which we speak, to a

mere name. They have little more security against oppression

than such as may be derived from the reluctance of the combined

powers, the king and his nobles, to incur the general odium
attached in the pubHc opinion to tyranny, and their fear of

exciting a rebellion by the arbitrary exercise of unlimited power.

Now the Eastern despotisms themselves, though they suffer no

diminution of severity from the first of these considerations, are

materially mitigated and even controlled by the last.

4. The influence of the clergy is almost as important to mo-
narchies as that of the nobility, in fortifying the power of the

Crown. The Church is always established by law in those

states, and the hierarchy, or body of the endowed clergy, are

connected with the aristocracy by means of the wealth and
honours conferred upon its higher classes, the prelates and other

dignitaries. These, by their power over the inferior clergy,

place at the disposal of the Crown and the nobility the whole
weight of this numerous and important body of men,—who, by
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their universal dispersion over the country and by the peculiar

species of their influence over the minds of the community,
form in each neighbourhood a central point from whence the

combined power of royal and aristocratic authority may be
exerted. In all monarcliies two things may be remarked in

connexion with the ecclesiastical polity,—the king is the su-

preme head of the Church in reality, under whatever name
the supremacy may be exercised,—and the nobles are especially

concerned in its welfare by sharing largely in its endowments
and privileges.

Montesquieu, in his justly celebrated work on the Spirit of
Laws (of which we spoke in chap, ii.), has laid down a doctrine

as to the clergy which is full of error, and error of a far more
dangerous kind than those speculative ones to which we formerly

adverted.—" In proportion," says he, (Book ii. chap, iv.) " as

their power is dangerous in a republic it is advantageous in a

monarchy, and especially in a monarchy verging towards despo-

tism. Where would Spain and Portugal be, since the loss of

their constitution, but for the clerical influence which arrests

the progress of arbitrary power? This always forms a useful

barrier where there is none other; for as despotism brings

frightful evils on humanity, the mischief itself is a good which

sets boimds to it."—Now, nothing can be more true than that in

despotisms where there is no restraint at all on the t}Tant, the

religion of the country, while it helps to sustain his authority, is

at the same time somewhat beneficial to the people by forming

a kind of control upon his caprices ; but then this remark is

wholly inapplicable to a monarchy, where, instead of checking

the prince, clerical influence is one of his most powerful allies

—

helping him to extend as well as strengthening him to retain his

authority, and aiding liim in converting the monarchy into a

despotism under which and in alliance with which the history

of the East fully shows that a chui-ch establishment is quite

capable of existing, though an aristocracy is not. As for Spain

and Portugal, the question which Montesquieu puts is easily an-

swered. The clergy, far from having aided the people since

the loss of their old constitutions, after first enabling the cro'svn

to overturn those constitutions, subsequently prevented the people

fi-om regaining them. The alliance between the crown and the

clergy, between the coui't and the rubble, ignorant, barbarous.
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superstitious, and easily led by tlieir priests, has formed the

chief obstacle to the progress of public liberty in both the king-

doms of the Peninsula.

"V\^e are now to examine the effects of the monarchical * form

of government, and to see how far it promotes and how far it

defeats or opposes the ends of all political associations.

In conducting this inquiry we must never lose sight of one

position :—The tendency of monarchy is to degenerate into

despotism, the worst of all governments. To this in its nature and

origin it is near akin. The absolute, uncontrolled power of one

man is worse than the power of one man only controlled by in-

stitutions over which he has himself a great influence ; but this

last is an evil of the same description, and it is an evil very likely

to gUde into and identify itself with the other. The sharing of

the supreme power between the prince and an aristocracy, neces-

sarily begets some good even to the country, which neither care

for because both fear it ; yet if the supreme power is wholly in

the hands of the prince and the aristocracy, the people, who are

excluded from all share in it, are little better off than under the

unchecked domination of one—better they are, but not much.

This proposition leads to another. In proportion as any

monarchy approaches to the despotic form, its effects on the con-

dition of its subjects, and generally its bad qualities, will re-

semble those which we have before described as especially cha-

racteristic of despotism ; and hence, throughout the monarchical

system, we shall be able to trace many of those evils which we
have found to prevail in Eastern governments. These evils,

again, will be mitigated in proportion as any given monarchy

difTors from the despotic form, but stiU they will in all monarchies

be more or less perceivable.

1. The great sway of the individual in the state, and his power

of regulating all its movements,—his interests, and his will, and

* To avoid repetition the terms monarchy and Twonflrc/i/ra/areused without the qualifi-

cation always understood in this chapter—namely, constitutional as contradistinguislied

from Eastern despotism—pure as contradistin<,niished from mixed. But many of the

doctrines contained in the text have an application to mixed as well as pure monarchy.

These doctrines, for example, illustrate the encroaching tendency of the crown ; the

gradual deterioration and even disuse of popular institutions; tlie necessity of guarding

against the progress of the one, and maintaining the vigour of the other. It was under a

mixed monarchy that popular rights were at one time so greatly abridged in England,

aiid almost entirely lost in Scotland. In both countries many grounds of complaint,

and some of alarm exist, to which the statements in the text bear immediate re-

ference.
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even liis caprices, being on every occasion the thing to be chiefly

consulted,—is the fruitful source of mischief and of the principal

evils attendant upon the monarchical form. In a despotism

nothing else is considered ; the will, the breath of the sovereign

is the law, and his most imperious dictates must be obeyed, his

wildest fancies humoured. The regular forms of proceeding in

a monarchy check this very materially ; the prince does not in-

terfere, ordinarily, with the course of justice or oppress indi-

viduals otherwise than through the bias which he may give to

the administration of the law. But his pleasure is far more con-

sulted than the wishes of any other class,—infinitely more than

the good of the country. His personal wishes affect the course

of the government at home ; his fancies, his ambition, his family

connexions, regulate more or less the course of foreign afiau's,

arrange the terms of negotiation, or plunge the state into wars.

This is, indeed, among the worst ills attendant on absolute mo-

narchy, that the ambition or the interests of one individual may

oftentimes hurry on hostilities ruinous to the country.

2. The alliance between the king and the nobles is a check to

the will of the individual, but only a check as regards the will

or interests of the privileged class, with whom he shares his

]:)owcr. The people gain comparatively little by this control,

and where the caprice or the interestfi of the prince and his no-

bility coincide the people gain nothing at all.

3. It is impossible to deny that monarchies have generally

speaking been warlike and given to conquest. AVhoever is

entrusted with much power is apt to desire more ; he who is

stiong at home is naturally Avishful to show his influence abroad.

Kings whose dominions are large are prone to regard the

maintenance of a military force as the chief good incident to their

lot ; and as they have always the pretext of maintaining their

own power at home, or what they call preserving the peace of

society, so they easily put themselves in a condition to extend

their power among their neighbours, or as they term it to make

tlieir nation respected abroad. The spirit encouraged among

their courtiers and nobles leads to the pursuits of war, and among

those classes princes find no curb to their ambitious propensities.

At the same time much is said, and justly said, of the warlike

dispositions evinced by commonwealths ; and in the republics of

ancient times, especially, this is undeniable. Not only, however,

Merc those governments aristocracies rather than republics, as wc
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shall hereafter show, but the temper of the times must be taken

into account, and then it will appear that in rude ages all

governments are about equally prone to attack defenceless

neighbours and extend the limits of their dominion. In our

improved age the more each nation manages its own affairs, the

less chance is there of wars being undertaken, which all men
know to be against their best interests ; and the more the people

are excluded from a voice in the government, or the more the

supreme power is confined to a few hands, the feebler in all

ordinary cases will be the security of the state for the pre-

servation of peace.

4. A monarchy is naturally extravagant—it is splendid and it

is expensive—it is reckless of the general suffering from the bur-

dens of taxation ; and it is prone to consider only the interests

and enjoyments of courts and persons in authority. The posi-

tion of an aristocracy in the government of the state augments

this tendency towards extravagance. Where a luxurious nobility

are hanging upon the prince and aiding all his projects ^vvith their

influence, the more lavish the expenditui'e is the more they gain

by it, and while their support is secured their weight in aid of the

croAvn is augmented. Ample establishments are thus rendered

necessary for the support of the partnership, king and nobles.

Not only a large and splendid court must be kept, but all depart-

ments of the state must partake of the same hberal allowance

;

all must be on the like extravagant footing. Thus whole depart-

ments must be maintained to feed the aristocracy and supply its

own wants and the necessities of its dependents. A richly-

endowed hierarchy—numerous governments of towns and pro-

vinces—a large military staff—in maritime countries expensive

colonies—must all be kept up to provide for the nobles and then-

families and their followers.

5. The maintenance of a standing army, numerous, expensive,

and well disciplined, is another charge upon all monarchies ; and
it is the inducement to war, the instrument of oppression, and
the means of breaking those laws and encroaching on those

institutions which are the only barrier against pui*e despotism.

Large armies are incompatible with the genius, almost with the

existence, of a commonwealth. With the institutions of a pure

monarchy they square perfectly—they are in complete harmony
with its spirit.

6. The whole arrangements of the state are modelled upon
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the monarchical footing. In pro^-incial, in district, in municipal,

even in parish affairs, the tendency of all institutions is towards

the exclusive rule of one or of a very few, and against the in-

trusion of the popular voice. Everything must be on the

model of the general government. In a country where the

public are wholly excluded from the administration of state

affairs, they cannot safely be admitted to manage even their own

local interests, because the habit of acting in these would in-

evitably beget the desire to interfere in the affairs of the com-

munity at large. In a country where the wiU of the prince and

his nobles gives the law, his representative or some one officer

is sure in the long run, together wdth a few chosen persons

exempt from all general control, to manage the affairs of each

subordinate community. It would be a strange anomaly to

see republican municipalities flourishing under a pure mo-

narchy. In many of the European governments, the people of

the to^nis were entrusted with theii* local governments at a

period of history when the crown was feeble, or was in a state of

conflict with the aristocracy, and neither could be said greatly to

overmatch the other ; but gradually as the power of the crown

rose, the privileges of the people in towns were effaced, till at

last almost everyw^here the local administrations were in the hands

of a few persons holding office by some system of nomination or

election with which the community never interfered at all.

7. The influence of the monarchical principle, but especially

when combined with aristocracy, as in European monarchies it

ev(?r must be, tends to the establishment of a division of property

and of influence in the families of the community, not very

wholesome for public liberty or for the character of the people,

though attended with some redeeming consequences:—we allude

to the rule of primogeniture. The making a little monarchy in

each house is the object of this rule, which enriches the eldest

son and makes him idle and overbearing, while it leaves tJie rest

of the family dependent upon him and renders them obsequious

to him. The law of entails is the abuse of the law of primo-

geniture ; and their consequences are prejudicial to the happiness

of families as well as to tho wealth and commerce of the country.

A large portion of the land of the comnumity is thus taken out of

the market, devoted to a particular line of succession and pos-

sibly a certain kind of man;\gement, thus raising unnaturally the

price of the residue. Great misery is lilvcwise inflicted upon the



CH. X.] PRIMOGENITURE ENTAILS. 3GI

members of families in which no powers exist of burthening the

lands entailed with jointures or portions. In some countries, as

Scotland, the right of cntaihng is quite unlimited and a man may-

settle his estates so as to tie them up for ever. From a thhd to

a half of the whole land in the country is under this absurd and

pernicious restraint. In England the right of entailing has been

restricted within narrower Hmits by the course of judicial de-

cisions rather than the letter of the law : it extends no further

than one-and-twenty years beyond the survivor of any life or

lives in being. The laws of Rome originally allowed of no

entails ; but they were introduced under the empire, and might

for some ages be made perpetual, until Justinian confined them

early in the sixth century to four descents. Under the feudal

system, while in its vigour, the alienation of land being prohi-

bited without the lord's assent, the object of entails was attained.

As the power of alienation became established entails were

introduced. In England, where the feudal strictness was most

imperfectly established and earhest relaxed, the law of entail

dates from the end of the thirteenth century (1285). In Scot-

land, where the system remained in vigour much later, the entail

law belongs to the seventeenth centuiy (1685).* In France,

perpetual entails {suhstitutions jidei commissaires) could ori-

ginally be made until the ordonnances of Orleans (15G0) and of

]\Iouhns (1566) adopted the rule of Justinian, but confined it to

three descents. In Spain, from the beginning of the sixteenth

centuiy (1502 to 1521) perpetual entails of nearly one-half (seven-

fifteenths) of the land could be made, and with leave of the cro^\Ti,

of the whole ; and these entails, called majorats, were lawful in

the French province of Franche Compte, conquered from Spain

in 1672. In Italy, majorats are also lawful; and in Germany

entails are unrestrained, as they were with us after the statute

(1285), until the decrees of our courts confined them by having

recourse to fictions of great subtlety, but of great benefit, within

the limits which we have ah'eady stated of twenty-one years

beyond the last life in being. It appears then that with the ex-

ception of Germany there is no country in which the law of

entail has ever been so rigorous and so bad since the sixteenth

centuiy as it is in Scotland.

8. The ]DOwer of the crown, notwithstanding the constitutional

* Before the statute of James VII. attemx^ts had been made in Scotland, and aided by

the courts, one in 1662 ; as tiiey had also in England before tlie statute of Edward I.
,
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checks, has become very groat in pure monarchies, by the moans
employed to extend it, in alHancc with the privileged orders.

The power of arbitrary imprisonment of itself is sufficient to place

any one at the mercy of the prince, and that power belongs to

him everywhere except in France, the Low Countries, and the

Peninsula. The abuses perpetrated by this power under the old

French monarchy, and still perpetrated in Italy and Germany,
are well known. Louis XIV. kept one man confined for above

twenty years, a person of condition and who died in prison, no one

ever having discovered who he was. At the death of that prince,

the regent, who liberated all those whom he had kept imprisoned,

found one unfortunate person who had been five-and-thirty

years shut up and was wholly incapable of resuming his place

in the society of men. The privileged classes were partly kept

in awe by this dreadful power, but partly benefitted by being

sufiercd to share in it ; for those who had interest at court could

use it against disobedient children or troublesome rivals. The
weight of the evil arising from such prerogatives fidls chiefly on

the higher classes
; yet it must not be supposed that they are

h-firmless to the inferior orders of the people. Any man, how
obscure soever his station, will probably be cast into prison in

those countries the moment he makes himself obnoxious to the

government; and he may very possibly be removed out of a

powerful person's way without any pohtical reason, but merely

because his rights as a proprietor or a husband or a brother have

proved inconvenient. A habit of praising too much the govern-

ments of the continent and underrating their abuses, became

prevalent after the dreadful excesses of the French revolution.

The terror wliich these naturally excited and the exaggerations

in which the enemies of the old system indiijged during the

earliest period of the new, made men overlook the vices inherent

in even the mitiij^atod species of absolute mon«irchy ; and they

for a time could liardly discover any fault in it, merely because

it was preferable to the despotisms of the Eiist and was free

from the enormities of revolutionary anarchv.

0. The effects of pure monarchy, and its companion aris-

tocracy, upon the character and habits of the nation are easily

traced. The tendency is towards making men regard only their

superiors. The will of the court and upper classes becomes the

law, and their habits the example for all. Court favour and
the countenance of nobles arc the objects of universal pursuit.
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The sterling, the manly virtues are little cultivated. Personal

courage, honourable feelings, public spii'it, exist in the upper

classes, and exist in good measure ; but it is to please and serve

the masters of the state. The genuine virtue of patriotism is

little known ; and the noble character of independence is wanting.

Among the majority of the people dull submission to the govern-

ment prevails ; no great tyranny being exercised, no extensive

corruption through fear prevails, chiefly because nothing is ever

attempted at which the constituted authorities could take um-
brage; but no spirit of free speech or free action can be said

anywhere to exist. Among the upper classes, those who are

brought into immediate contact with power, fear prevails almost

as much as in pure despotisms. The alarms, the suspicions, the

precautions, prevalent in the society of the superior classes in

Italy and Germany are almost equal to any which can be observed

in the courts of the East. It is towards those classes that the

prince and his court direct their attention ; and as the legal rights

of humbler individuals are seldom violated, such violations as do

occur are chiefly upon the person and property of persons near

the thi'one. These are thus exposed to the two great corruptors

of mankind—desire and fear—tempted by bribes and compelled

by threats. Hence the suppleness and falsehood which are

indigenous in the courts of absolute princes ; vices ill repaid by

the possession of the polish that attends them.

10. The vigour of the monarchical government, both at home
and abroad, is the quality most boasted of by its admirers ; and

to this it can lay claim from the unity of its councils, and the

undivided force which it brings to their execution. "VVe shall

afterwards see that this does not of necessity belong to the pure

monarchical form exclusively. But there is one virtue which this

constitution and all monarchy possesses beyond any other, the

fixed order of succession by inheritance. In this respect it

greatly excels both despotisms and commonwealths. The former

are constantly subject to revolution and violence; the latter are

unstable from opposite causes ; but monarchies, established by
law and accompanied with regular institutions, have the here-

ditary principle of succession in perfection. That this rule leads

to great occasional mischiefs there can be no doubt ; and if we
prefer it, the reason is drawn from a balance of opposite evils.

Nothing can be more absurd, nothing more liable to produce

serious misfortunes, than the succession to supreme power of one
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whom neither worth nor capacity fits for the station, and whom a

coui't education most probably renders still less virtuous and able

than nature had made him. Nevertheless, the dangers which are

sure to result from suffering the place of chief magistrate to be

played for by intriguing, or fought for by ambitious men, whose

partisans will assuredly convulse the country with their conflicts,

arc so formidable as to make reflecting persons overlook all lesser

risks in the apprehension of the worst of calamities, civil war.

This is the redeeming quality of monarchy ; it is far enough from

leaving the question all one way, but upon the balance it gives a

great gain. The question may not be decided for all countries and

all stages of society, between a commonwealth, where the chief

magistrate must be elective, and a monarchy, where he must be

hereditary ; but in the present state of society, or at least in the

state of society where monarchy has hitherto been established,

the risk of civil Avar does appear to determine that question.

Wherever men are so ill informed respecting their o\^-n interests,

their duties, and their rights, as to reckon the person or the family

of the sovereign the most important of all subjects of controversy,

the rule of hereditary succession is the only security against that

risk; and no state can safely have any form of government which

we term monarchical without adopting this rule—for if the

people have become wise enough to avoid splitting into parties

and fighting for who shall be king, they are wise enough to

govern themselves, and the great use of monarchy is at an end.

Elective monarchy is of all forms of government the worst and

the most inconsistent with itself. But in proportion as the people

improve and become less prone to take arms for a personal

question, in the same proportion will the argument for monarchy

lose the force which it derives fiom fixing a rule of succession

and preventing intestine war. No absolute monarchy can exist

without the rule of inheritance;* no limited monarchy can well

exist without it. When the people are fit to be entrusted with

the choice of their chief magistrate, they ai-e fit for living under

a commonwealth.

Tlip Roman Emjtlie In its (U'cliuc, and the Papal sovereignty at this day, are, pro-

]M;r1y speaking, no exceptions to the general proposition. The former was a series of

violent changes, an alternation of despotism and anarchy, rather than a regnlar gt>ven>-

inent, and Uic choice when exercised was in the hands of a military mob. The latter

is ntdy kept from anarcliy by the peculiarity of llie eltclors and candidates being all

\ rolfbsiDnally inr,ipal»le of taklnjj arms
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CHAPTER XI.

THE FKENCH MONARCHY.

T'a^litions respecting Pharamond—The four Barbaric laws—Salic, Ripuary, I3ur-

gundian, Visigoth—Clovis—Foundation of the monarchy—First or Merovingian
race—Rois faineans—Mayors of the palace—Origin of the office—Their usurp-

ation—Similar usurpations in Asia—In Spain—Crown united with the office by
Pepin—Second or Carlovingian race—National assemblies— District courts

—

Rachimburghers or Ahrimans— Succession to the croAvn— Appointment of

bishops— Councils— Charlemagne— His administration— His institutions

—

Echevins or Scabini—Missi dominici—National assemblies— Aristocracy re-

strained— Crown's great power—All functionaries appointed by it— Clerical

power restrained—Origin of tithes in France and England—Conduct of the

clergj'—Origin and effects of monastic orders—Military establishment—Cha-

racter of Charlemagne—Appendix; Tables of the three races.

We now proceed to a more particular examination of the

monarchical constitution in detail. The account wliich we gave

of the feudal system and its history enables us to under-

stand more clearly the structure of the monarchies of Europe

which were formed under it and modified by its pervading in-

fluence. The first of these in antiquity and in importance is that

of France. It is also the one in which the feudal institutions

were most complete and most prevalent.

We have already seen [481-511] that Clovis, Chief or King of

the Frankish tribes,* first united the whole country of Gaul under

one monarchy by defeating the Romans under Syagrius, the

Burgundians under Gondebaut, and the Visigoths under Alaric II.;

and he is by some considered as the founder both of the Salic law

and the kingdom. But according to others Thcodomar had a

hundred years before established himself as chief of the Salian

Franks, and his successor Pharamond had reduced the law to a

short but comprehensive code.

* Page 267.—For a Chionological Table of French Kings see pages 394-396

2d
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No doubt the common opinion, or ratlicr the popular tra-

dition, represents Pharamond as the first King of France

;

but the whole of the early period of French history is involved

in obscurity, and of Pharamond we know nothing precise. The
earliest historians, as Gregory of Tours and Fredegaire, do not

even mention his name, which first occurs in the writings of the

eighth century. Accordingly he is by many believed to have

been a fabidous personage ; and others who admit his existence

deny that he ever was in France, referring his dominion to

Westphalia. The probability however is that a Prankish

general of this name was successful in some affau-s with the

Homans and acquired authority of a military kind in the south-

ern provinces of Gaul at the beginning of the fifth century.

There is no reason whatever to believe that he was the author of

the first Salic law, for the authority which is cited to support

this position (Gesta FrancorumJ is not to be relied on, and it

represents that law to have been the work of a council of nobles

held at the same time with Pharamond's election as king. The

best authorities are now agreed that the Salic law never was

reduced into writing before the seventh century, when it was

published in this form among the SaUan Franks then inhabiting

Belgium. It is properly speaking a collection of rules, dicta,

and decisions made by some individual, and ^\4thout the least

order, plan, or arrangement. Five -sixths of it relate to offences

and their punishment by pecuniary compensation. But it also

contains some provisions of civil jurisprudence. Thus it

proscribes the manner in which creditors shall obtain their

debts by a progressive increase of interest upon papncnt

being withheld, and ultimately by seizure and sale of the debtor's

goods ; and it even authorises his capital punishment, though

redeemable by ransom. A rule is laid down that SaUc land

shall not be enjoyed by female but only by male heirs ; and Salic

land is now generally supposed to mean the ground immediately

surrounding the house, because originally the other land was held

in common. From this provision the principle is supposed to

have arisen in France that the Crown shall never be held by a

female ; but the Salic law is wholly silent up(m the royal succes-

sion. Indeed it contains no pro\'ision at all of a constitutional

kind. It howovrr fully recognises the interposition of the peo-

l)le (that is the higher orders, for the nudtitude interfered veiy
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little) both in judicial and legislative proceedings, assuming this

as understood without positively declaring it. Tlie only mode of

trial recognised in either this or any other code of those times,

except the Roman law, is by compurgators, that is, persons whom
cither party produced to swear that they believed he had right

on his side. Investigation of the truth by testimony never was

resorted to, and written evidence was of course out of the ques-

tion. Another circumstance belonged to all these codes in com-

mon; they were originally, and for some ages they continued to be,

personal and not territorial ; they were the rules for individuals

or races, and not for all inhabitants of the district. Thus the

Salian Franks lived under the Salic, and the Ripuarian Franks

under the Ripuary law, and the Burgundians under the

Burgundian, and the Romans under the Roman or ci\-il law,

although all might be dwelling together in the same country

—

nay, men had the power everywhere of choosing under what law

they would live, provided only that they made a pubHc declara-

tion of their choice.

Although this celebrated Salian code was only reduced into

Writing in the seventh century, its rules must have been adopted

and acted upon much earlier as the common or unwritten law ;

for all the traditions of the eighth century ascribe to it an earlier

origin. But those authors seem clearly to be mistaken who

consider Clovis as its founder ; for he was the first convert to

Christianity of tho French kings, and the provisions of the SaHc

law treat ecclesiastical matters, churches and chuixh officers, in

such a manner as proves the religion to have been already fully

adopted by the community and established in the state.

The Ripuary law was apparently of later date than the Salic,

and prevailed among the Franks settled near the Rhine and to

the south of Belgium. It had a greater proportion of civil pro-

visions, although the criminal preponderated ; and all its penalties

like those of the Salic law were pecuniary compositions. Some

of them were so absurd as to award the fine according to the

height of the party killed. This was the case in respect of a

bishop murdered. The language of enactment is mucli more

used in this than in the Salic law ; and Dagobcrt's compilation,

which appears to have been the first reduction of it into writing,

about the year 630, purports to be by authority of the king, the

princes, and the Merovijigian people. It provides for the manner

2 D 2
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of enfranchising serfs, wliich the clergy had already begun to

encom*age as a religious duty ; it secures privileges to the Cro\\Ti

and the Church in respect of their serfs ; and it makes high

treason capital.

The Burgundian law was certainly earlier than either the Salic

or the llipuary. Gondebaut (from whom it is often called the

Loi Gomhette) publiishcd it in .501 ; it is an ordonnance or series

of enactments, not a mere collection, and additions were made to

it for twenty years after. Having been adopted however con-

siderably earlier than it was reduced to writing, it comes from a

period near the times when the Roman goveramcnt and law

were in vigour, and is accordingly more refined than the Salic

or liipuary codes. Not above half of its provisions refer to

criminal matters, and for various offences corporal punishments

are awarded. The other parts regulate contracts, marriages,

succession; and considerable assistance is derived from the

Roman law in dealing with these heads. Great anxiety is

manifested to place the Burgundians and the Romans on a per-

f(,'Ctly equal footing, whereas the other Barbaric codes carefully

preserve the inferiority of the latter race—a feature in this code

wliich we shall afterwards find led to important consequences.

Its provisions are strong against judicial misconduct ; and delay

or neglect in judges, as well as corruption, is punit^hed by
fine. It continued in force long after the final conquest of Bur-

gundy by the Franks (634) ; but two centuries later few were

found to live imder it.

But the law of the Visigoths was the most improved and

systematic of all these Barbaric codes, at least after it had been

finally estuldlshed. It was first collected by Euric (or Evai-ix),

who caused the Gothic branch of it to be compded late in the

fifth century : he died in 484. It was improved by Lev-igilde

and other succesrsors. Alaric II. compiled tlie portion for the

Romans in .500 ; and the two were moulded into one about the

midtUe of the seventh century when the Visigoths had settled

in Spain (G52). During the latter half of that century the

important step was made of abolishing the personality of the

code and applying it to all persons of whatever race living

witliin the territory. The Council of Toledo is supposed to liave

finally promulgated the code in G93 ; and it was cliiefiy digested

by the clergy who attended that national assembly of Spain.
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Although, the Visigoths after their overthrow in 507 retained

only a very small territory in France, yet their law kept its

authority in Languedoc till late in the ninth century. It

abounded in provisions for municipal government, adopting tlie

Roman plan, with barbarian names for the functionaries, and

giving the governors the power of levying troops and taxes, while

it preserved the jurisdiction of the Counts. It conferred much
more power both on the Cro^vii and the Church than the three

other codes ; it contained all the principles and practice adopted

by the Inquisition in Spain and Portugal ; but as these political

and ecclesiastical portions of the law were added in Spain after

the expulsion of the Visigoths from France, they probably had

little force beyond the Pyrenees. In this law as in the Bur-

gundian, the Romans and the Barbarians were placed on the

same footing.*

It was thus in the progress of time and during a period

of thr^e centuries that the different codes were formed under

which France was originally governed. The first inroads

of the Franksf as early as the year 240 were unsuccessful ; they

were repulsed by the Roman governors. Partial settlements

were afterwards effected by them in Belgium without any oppo-

sition from the Roman provinces ; and further south they were

allowed to settle vipon the left bank of the Rhine on condition of

serving in the Roman armies. They who established them-

selves in Belgium were called the Salian, they who occupied the

banks of the Rhine the Ripuarian, Franks ; and as the Roman
provincial government became feebler, new bands of these Ger-

mans settled themselves without any permission or condition of

service ; but no ii'ruption like that of the Goths appears ever to

* The opinion assigning to Pharamand the foundation of the Salic law is

supported among others by Goldast, and successfully opposed by Eccard. But

Wraida (1808) first fully examined the supposed prefaces to the editions of it,

and his account has been followed by M. Guizot. {Civ. Fran.^ Lo(j. ix.) The
general reader ^^o seeks for information respecting the history of the Four Laws
>nay consult the Civilization Fran^.aise of Guizot ; Savigny's History ofthe. Civil Law;

Mr. Ilallam's Europe in the Middle Agts ; the learned anicle Loix, in the Ev.-

cyclopi-dle Mtthodique ; and Montesquieu's Esprit de Loix, liv. xxviii.

f By Franks is to be understood a confederation of German nations on (he

right bank of the Rhine—the Chauci, Chcrusci, Catti, Sicambri, and others, living

between the Mayne and the Weser. The Salian Franks are supposed to be those

who came from the banks of the Sale ; but some have derived the name from the sud-

denness and impetuosity of their movements, a saliauio.
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have been made by tbem in a body. At the end of the fomth

century they had acquired considerable power, and used some-

times to attack the Romans and sometimes the Barbarians. It

was the f?reat irruption of the Goths, Huns, and Alans, in the

middle of the fifth century, which reduced the Roman power to

extremities and enabled the Franks under Clo\ds to establish

themselves more generally and permanently in the country.

But though Clovis defeated the Normans, Burgundians, and

Visigoths successively, his power was only nominally extended

over the great space which his armies traversed. His real and

firm dominion and that of his sons was still confined to the

northern and eastern portions in which the Franks had originally

settled ; and the generals or governors whom he left in the

southern and western parts of the country were obhged to rule

by the same laws which they found in force when the Visigoths

and BurjTundians were unsubdued. Thus the law during^ his

time and that of his successors was the four codes, Salic, Ripu-

ary, Burgundian, Visigoth, and with these the Roman.

Clovis by his conquests and his conversion to Christianity left

behind him a name around which tradition, as so often happens,

collected much of what others before him had done ; and he has

also received the credit of much that was done after him. But

he is called the founder of the First race with justice, although

their name of Merovingian comes from Meroveus or Merovee, his

grandfather, ofwhom little or nothing is known : indeed some have

supposed that the name comes from Marobad, a German king or

chief of the Franks before their settlement in Gaul ; while

others deny that the appellation can be traced back beyond the

tenth century.

The crimes of Clovis, in which he indulged notwithstand-

ing his conversion, have entirely sullied the glory which his

valour and fortune had acquired for him. Beside lesser enormi-

ties, he murdered no lass than five foreign princes, some of them

with his ovm. hands. His descendants were distinguished by the

same cruel and bloodthirsty disposition, and thcii* history is a

constant narrative of brutal and treacherous murders.

The kingdom was now divided into two great portions under

different princes, the one called Neustria, lying between the

Meusc and the Loire ; the other Austrasia, between the Meuse
and the Rhine : the former having fewer Franks and more
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Roman inhabitants ; the latter having the greater proportion of

Franks. In Neustria or Roman France as it has been called,

the Frankish or German customs had fallen much into disuse ;

the national assemblies had ceased to be holden ; and many even

of the Franks had come to live under the Roman law. In

Austrasia, or German France, those customs continued to be the

rule ; the assemblies never were disused and the Roman law had
little sway. Neustria for a long time had the preponderance in

the constant struggle between the two divisions, and its princes

succeeded during four several reigns in uniting Austrasia with it

under their dominion. This junction existed at different times

for nearly forty years in the sixth and seventh centimes, but

afterwards the German part of France (Austrasia) gained the

ascendant. The inhabitants were more warlike ; their nobles had
induced those of Neustria to join them in resisting the tyranny

of an oppressive regent, but a woman of great capacity. Queen
Brunehault (or Brunechilde), and the Neustrian nobles had urged

on theu' King Clothaire IL* to lend the Austrasians his assistance :

the Queen was dethroned and put to death with the greatest in-

dignities ; and this gave an increase of influence to the German
as against the Roman party. In Austrasia too the power of the

Crown was soon after entirely usurped by the Mayors of the

Palace during the reigns of a succession of Princes who are re-

presented as ofweak intellects and termed Roisfaineans(m.c2i^dib\o

or simple Kings) ; but whether they were all really so may be ques-

tioned ; for they Avere kept close prisoners by the Mayors, and only

shown to the people once a-year, when they appeared in public to

ratify the edicts made by the Mayors. The office ofMayor, having

in time become elective, that is, being conferred by a cabal of the

cliiefs, was made hereditary by the first able and powerful man
who held it. One of these Mayors, Charles Martel [714-751], had

distinguished himself and had extended the power ofthe Austra-

sians by great victories obtained over the Saracens who invaded

France from their settlements in Spain, and over the Thurinerians

and other Germans in the north. His son Pepin was enabled by

the power which the Austrasians thus acquired to unite Neustria

under his government, and he founded the Second or Carlovingian

race, leaving the kingdom undivided to his son Charlemagne [7G8].

* The names of Clovis and Clothaire, sometimes written Chlovis and Chlothaire,

sometimes Hlovis and Hlothaire, were afterwards softened into Louis and

Lothaire.



372> FU'NCH MONARCHY f'^H. XT.

This union of Neustria has accordingly been regarded by some

writers as in a great measure a conquest by the German tribes.

The overthi-owing of the Merovingian dynasty certainly was a

revolution effected by the great landowners or feudal lords in

favour of a chief who was the most powerful among their

number, and it was effected by the Austrasian and not by the

Neustrian aristocracy, those power was much less consolidated,

and who never had reduced their princes to the nominal and

shadowy existence of the Austrasian sovereigns.

The office of Mayor of the Palace was borrowed apparently

from that of Prcfcdus Prcetorio, under the Roman Emperors.

Until Constantine reduced their power by making the authority

merely civil, the prefects had almost the same authority with

the Turkish grand vizier, and ha\ing the command of the

prcTtorian guards not unfrequently disposed of the Crown.

After Constantine there were four prefects presiding over dif-

ferent departments, but the care of the imperial household was

confided to one, and the Mayors of the Palace to the Prankish

kings were the remains of this functionary. The office appears

to have existed from the earhest times, for the historians who
wrote in the first part of the sixth centiiry speak of it as ah'cady

an established institution. From having the care of the house-

hold and the presentation of petitions to the Prince, the flavor

came to be the chief minister, and at the end of that century he
had the command of the forces also. In Neustria his power
never was so great as in Austrasia, where the princes ceased to

name him, the great lords having sufficient power to appoint

him. A succession of weak princes probably facilitated his

usurpation ; and it could only be from the superstition of the

people attaching some ideas of a sacred character to the here-

ditary kings that these were suffered to continue with the

name only when divested of all the attributes of royalty—even
of its state. For it is a mistake to suppose, as some have
done, that they were treated with the outward respect due to

their station and only ieprivcd of its authority. This probably
was the case during tlie first reign or two of the Hois faincans,
or insensati (as they are termed by historians) ; but Egin-

liart, the confidential friend and supposed by some to have been
also the son-in-law of Charlemagne, describes the Merovin-
gian king as only allowed to possess the small farm-house
(villa) where he Hvcd, and as (hivcu bv a cowherd in a waggou
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witli oxerx to tlie palace when he was ordered by the ]\fayor to

attend and receive ambassadors or sanction edicts. Except the

privilege of wearing long hair and beard he was not distin-

guished from the rest of the people. The superstition in favour

of the family seems to have been overcome by appeals to a

superstition of another description ; for Pepin^ when he finally

detln'oned the last of these miserable creatui'cs, Childeric III.,

and shut him up in a monastery, obtained the sanction of the

Pope, having first put a question to the Pontiff, whether or not

the real king was he who had the power ; and after obtaining

his answer, and being in consequence elected by the general

assembly, he made the succeeding Pope come and consecrate

himself, his wife, and his son.

The usurpation of the Mayors closely resembles that of the

great ofiicers in some of the Asiatic monarchies. In the twelfth

century the sovereign power in Japan was, as we have seen

(Chap. vi. p. 188), engrossed by the general-in-chief, and only

the ecclesiastical supremacy left to the king.—Towards the end

of the seventeenth century the Eajah of Sattarah, chief of the

INIahrattah Empire, was set aside by the chief minister, the

Peshwah, who made his ofiice hereditary in his o\^ti family and

reduced the power of the prince to a mere name. This happened

'to the second Pajah in succession after Sevagee the founder of

that empire.—So too in Tonquin, the Chu-Vua appears to be the

real governor and the king a nominal functionary.—Again, at

Bagdad in the ninth century, the Calif was only the nominal so-

vereign, the Ameer ul Omrah, a Turkish general, ruling in his

name.—The indolent and effeminate habits of the Eastern princes

in all these cases have produced the same effects with the weakness

of the Merovingian kmgs ; and the usurpers have in both Asia

and Europe been enabled to accomplish their designs by their

influence with the soldiery, or the support of the chiefs, or both.

The superstitious regard for the reigning family appears to have

in each instance produced the same effect of preventing for a

length of time an open and avowed usurpation.*

As Pepin's success was mainly owing to the power of the

Austrasian nobles or great landowners, and as they were to a

certain degree joined by those of Neustria, the influence of the

Aristocracy was extended and that of the Crown diminished by

* The last Visigoth kings in Spain were nearly as incapable as the Mcroviugiaa

in France ; and the government was in the hands of their jreuerals.
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tlic revolution which placed him on the throne of both kingdoms.

In the tune of Clovis and his immediate successors, the Crown's

powers had been shared with assemblies of the chief men and

clergy, and sometimes with more general meetings of the people.

But after about half a century those assembhes had been laid

aside and the Crown had gradually become more absolute. The
precise extent of the power exercised by the Mayors depended

of course much upon the personal quahties of those officers, and

must have varied from time to time accordingly. The king in

Xeustria sometimes availed himself of their aid against the

encroachments of the nobles ; in Austrasia the nobles more

frequently joined the Mayor against the king during the tunc

immediately after Clovis's death when there was a struggle

with his successors for superiority. But from the time of Arnoul

and Erboin the first Mayors, who exercised considerable influence

at the beginning of the seventh century, to that of Pepin in the

middle of the eighth, the Mayor's power as against the Crown
was continually increasing, and as against the people, or rather

the great lando^vners, it was generally speaking considerably

reduced.

The checks on the power of the Crown were in those times as in

all others, the assemblies and the judicatures ; but our information

as to both is extremely scanty. That nothing Hke regular and

stated assembhes for dehberation on general affairs were held

under the Merovingian race may easily be assumed. But it should

seem that once a-year a meeting took place in the montli of

March in an open space thence called the Champ cle 3Iars, and

that tributes and gifts were then presented to the sovereign, and

edicts pubHshed to the people. In the times when these edicts

were made with the consent of the assembly, that is during the

reign of Clovis and his immediate successors, and afterwards

during tlie seventh and early part of the eighth century, the

great men alone appear to have been consulted, that is the

chiefs and the priests. If the people or the body of the sol-

diers were ever appealed to, it was only when some expedition

was in contemplation and their assistance became important,

or when an usurpation was contemplated by one contending

prince upon another, or by an ofliccr upon his sovereign.

Anything like general assemblies to control the Cro^\^l or to

share in the government cannot be traced under Charlemagne

and his immediate successors, or under the Merovingian
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kings. The assemblies were held to assist them, often to

watch and superintend or control those chiefs who came and

who deemed it a burthen to come, a burthen from which the

most powerful ones escaped. But there can be no doubt that

in their own neighbourhood the people exercised judicial

functions. There were assembHes held in each county, others

in each hundred or subdivision of a county, and for some time

in each tithing or decenary,* though these fell early into disuse.

Those assemblies called Malla or Placita were presided over

by the Count or his deputy the Vicarius or Viscount or Viguier,

the Centenary and Decan or Dean respectively. At fii'st they were

held weekly, but afterwards only montlily. They were attended

by the Rachimburghs or Rachimburghers, called in Lombardy,

and sometimes in France also, the Ahrimans, who appear to

have been originally the free residents of the district, but who
in the course of time became all attached to some landowner

as his vassals in the way described already (Chap. viii. p. 289).

These were the judges and decided in all cases, the Count or

other presiding officer only carrying their sentences into execu-

tion. Causes of inferior importance came into the hundred

courts ; all those of moment came before the Count. The local

affahs of police and defence seem also to have occupied these

meetings ; and all transactions of importance to individuals, as

sales, exchanges, pledges, took place at them for the sake of

the publicity and interposition of the public authority which

t-cnded to give them more binding force. The jurisdiction of

the EacLimbui'ghers at these assemblies continued until the

time of Charlemagne, although they prized it so little that their

attendance was deemed a grievance, and becoming less fre-

quent occasioned the other arrangement of Scabini or Echevins

to be substituted, of which we shall afterwards speak. These

meetings were quite different from and independent of the others

held by the barons or landowners or lords, each on his o^ti pro-

perty, and attended by those who lived upon it, his vassals, for

the regulation of their concerns as connected with the property

and with their duty towards the lord. But there, as in the

general courts, they who attended were the persons to decide.

It has often been said that the Crown was elective under

the First race ; and this is in a certain sense true ; for there

* The Mallum was a meeting for civil, the Ilerebaniivm for military jjurposes.
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was no regular order of succession cstablislied, and the per-

son of the Merovingian family who should succeed upon any

king's decease was pointed out by the cabals of some power-

ful leaders when the party himself did not interfere by having

a body of followers. No rule of seniority appears to have been

observed, or even of legitimacy ; nor indeed any rule at all except

that of always excluding females from the crown itself; although,

as in the celebrated casess of Fredegonde and Brunehault,

they were not excluded from the regency ; and in one instance,

an infant having been appointed to succeed as Mayor of the

Palace dui-ing his fathei*'s lifetime, and the father (Grimoald)

being assassinated before the child was of age to govern, his

grandmother acted for some time as his guardian and governed

the kingdom till Charles Martel seized the office. It is certain

that the form at least of election was maintained thi'oughout,

even under the second race. In the latter part of the ninth

century we find the assembly proclaiming that they " elect and

confirm Charles the Bald, king, of their full consent
; " and Louis-

Ic-Begue swearing as " constituted king by the grace of God

and the election of the people."

—

{Montlosicr, Mon. Fran., i. 57.)

The election of bishops was apparently not more regular than

that of kings. In the earliest ages of Christianity they were

certainly chosen by the Church, that is the congregation, and

this continued for some time after their office had become one of

power and emolument. Temporal rulers then interfered, and

occasionally carried the appointment by force when the people

would not submit to their nomination ;
generally however there

continued to be a proceeding of an elective kind, and the prince

interfered with the electors, the clergy and the people, rather

by his influence than by usurping the power of selection. The

clergy, the ecclesiastical body of bishops and priests, exercised

great and constantly increasing authority under the Merovin-

gian race. Their possessions were extensive ; their chiefs

ranked among the leudcs or companions of the sovereign, the

earliest nobles, and they were on all great occasions appealed to,

sometimes as allies by one party against the other, sometmies as

mediators between both, in the contentions which arose for power

•among the princes of the different states, or among the authorities,

the prince and the great chiefs, in each. It cannot be doubted

that in so barbarous a state of societ}^, in times so full of violence

and treachery, the influence of the Church was altogether bene-



ClI. XI.] ECCLESIASTICAL AUTIIOIIITY. 377

ficial, and that to its autliority the people owed whatever mitiga-

tion was effected of public crimes and general suffering in that

dismal period. The ecclesiastical power too was the only thing

approaching to a regular institution which those ages presented.

In the sixth centuiy no fewer than fifty councils were held in

France ; in the seventh only twenty ;* and although the greater

part of their deliberations were upon matters of doctrine and

discipline, not a few of the canons and other resolutions which

they promulgated related to the temporal concerns of the clergy,

some of them to matters merely laical ; and many of the meet-

ings appear to have been not only summoned by the prince but

attended by lajonen of weight in the country. Provisions con-

cerning the treatment and enfranchisement of serfs were repeat-

edly made without regard to the ownership being in the Church.

All questions relating to ecclesiastical property were disposed of

though directly affecting rights of laymen. Prohibitions of mar-

riage unconnected with the Levitical law, as for want of consent

of parents, were enacted (council of Orleans 541, of Paris 557).

Oppression of the poor generally was forbidden, whether on the

part of judges or great men (council of Tours 507, Macon 585).

Regulations binding upon all innkeepers were estabhshed (Chau-

mont 535). Treaties between sovereigns were confirmed

(Andelot or Andely 5S7).—It is hardly necessary to add that

the tendency of all the legislation of the Councils was to increase

the power of the Church and withdraw her ministers as much as

possible from secular jurisdiction. The Council held at Paris in

614 by Clothaire II., and attended by seventy-nine bishops, contri-

buted greatly to this extension of ecclesiastical power. For beside

making provisions for securing episcopal property from all secular

interference, and for preventing individual ecclesiastics from mter-

fering with Church property, it obtained an acknowledgment

from the Crown that the right of electing bishops was in the

clergy and people, subject to the prince's confirmation. Before

the end of the Fii-st race the Church also obtained the important

pri\Tlege of asylum, or of protecting from the civil power all

who took refuge in churches, and the right of having clerical to sit

with the lay judges in causes where clergymen were parties.

* Many more were held in the next two centuries ; in theeiglith, 147, and in the

ninth, 121.—It is to he observed that the Western nionarchs differed from the em-

perors of the East, in never mixing themselves with controversy on religious dogmas.
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Pepin le-Bref, founder of the Second or Carlovingian race, was
succeeded by his sons Chai'lemaf^nc in Neustria and Carloman in

Austrasia. Charlemagne upon the death of his brother, whom he

is by some suspected of having murdered, drove his children from

the country, and seizing their dominions not only retained the

sovereignty of the whole French territory as established by his

father, but afterwards extended his dominion over Germany,
Italy, and the noi'thern portions of Spain as far as the Ebro,

where however his authority appears never to have been firmly

established. At Rome he was crowned Emperor of the West by

the Pope, whom he had been invited to assist against some

refractory Romans ; and his title was several years afterwards (812)

acknowledged by the Emperor of the East. His reign was marked
by atrocious crimes, of which the most horrid and the best au-

thenticated is the butchery in cold blood of 4500 Saxon prisoners,

whom their commanders had delivered up to him as a mark of

their submission, and whom he put to death in one day. Never-

theless, beside the great exploits for which he is flimous, and

which led to the important result of finally putting an end to the

invasions of the German tribes, the Saracens, and the Lombards,

by the union for many years of the territory on both sides of the

Rhine under one government and by decisive victories over the

other Barbarians, he is also remarkable for having formed

plans of civil polity greatly in advance of the age in which he

lived. This indeed is the principal reason why most of the

changes which he made, and his improved manner of administering

public afHiirs, did not long survive him. The vigcair of his govern-

ment for the first time introduced some degree of order among

the barbarous tribes that peopled the country ; and the anarchy

which had prevailed from the unbridled power of the chiefs was

reduced to sometliing approaching the exercise of regular

power by his determined assertion of his own authority ; but

under his successors the power of the barons became more exor-

bitant than ever, and the authority of the Cro^^'n was for the

most part little more tlian nominal. TTe made severe regulations

against the custom of private war, and succeeded in nearly putting

it down ; but it afterwards broke loose from jill restraint and be-

came more fierce and more general than ever.

Some of his improvements, however, seem to have taken root and

continued efficacious. The non-attendance of the rachimburghe^^
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required some remedy, and after relieving them by confining the

mallum or court to three meetings in the year, and still finding the

attendance scanty, he directed the counts or governors of pro-

vinces or other local magistrates, as the centenaries who ruled over

the hundreds, to name persons who might assist them in adminis-

tering justice. These were called Echevins or Scahini, from the

German word scheben, a knowing man, a judge.* They were

sometimes also called savii, harons, and senators ; they exercised

judicial authority, but only as assessors to the count or viscount or

centenary ; whereas the rachimburghers originally exercised the

whole jurisdiction of the court and the magistrates only executed

their sentences. Their numbers varied according to the extent

of the district, being sometimes only two or three, sometimes

as many as eleven or twelve. These nominations were confirmed

by the royal commissioners (Missi Dominici) whom Charlemagne

sent four times a-year round his dominions to superintend the

proceedings of the counts, enforce the law, and report to him-

self what interposition might be required on his part. The Missi

also removed the echevins for misconduct and appointed them

when the count or centenary had not done so. It seems probable

that the choice of echevins, when the power of the Crown decayed

under his successors, fell into the hands of the suitors attending

the courts.t Certain it is that in the towns they came to be

chosen every two years by the magistrate with the concurrence

of the chief citizens ; and although their judicial functions gra-

dually were lessened till at length they had in most places only

jurisdiction in matters of police and local administration, their

institution and their choice by the citizens continued in all the

to-svns of France until the beginning of the eighteenth centiu-y,

when by an edict of Loms XIV. (1704) two perpetual echevins

were created for each town except Paris and Lyons, where they

continued on their ancient footing. They had rights of nobility

for themselves and their descendants in the first generation ever

since 1371 ; but in 1577 this was confined to such as had borne

* Some derive it from the word eschewen, to eschew. They were called in Latin

scaviones or scapiones as well as scahini or scavini.

t The notion that the echevins were originally elective appears wholly ground-

loss. It arises from the circumstance of their generally being appointed in or at

the mallum, the provincial or district court. But the Missi appear also to have

named them, and reported their nomination to the Emperor, out of that assembly

and without any reference to it.



380 FRENCH MONArXTIY.

the office for twenty years. They formed a court with the Pr^vot

dcs Marchands, a chief of the trades, and had different names

in different phices. Generally they were called echevins, but in

Bordeaux, PrcBtors, in Guienne,Cow5w/5, in Toulouse, Capitouls,

and at Rochelle and elsewhere. Peers (Pairs). The judicial

functions of the Echevins continued at Paris till 1251, but down

to the period of the Revolution there were four to act as magis-

trates with the Prevot des Marchands in police matters, and

they were chosen, two every two years, by the cliief burgesses

(notables bourgeois). In other parts of Charlemagne's dominions

the institution appears to have remained more entire. Thus at

Amsterdam and Rotterdam the seven eche\dns retained to the

last then- jui-isdiction both in criminal and civil causes.*

We have traced the history of the echevins thus beyond the

time of the Second race with which we are now occupied, both

because it affords a refutation of an opinion exceedingly pre-

valent that all Charlemagne's institutions became extinct almos":

immediately after his death,t and because it furnishes an ex-

ample of the difference between European and Eastern m.on-

archies. The echevin of Charlemagne differed in extent of

jurisdiction and also in not being elective from the eche^in of

modern times ; but the one office is plainly the remains of the

other, and the elective character which it obtained and preserved

;

though with diminished powers, formed an important acquisition

to popular rights, inasmuch as any one institution unconnected

with the Crown must always operate directly in restraint of

absolute power while it also keeps alive the spii'it of independ-

ence.

The national assemblies of Charlemagne next demand consi-

deration. Of these he held many beside the regular locid asseni-

Most authors had fallen into the error of confoundinf!; the Rachinbiirgi or

Alirimanni with the Echevins or Scahini ; among others, the writers of the EticijcIo-

ptdic Mi^.thndique, who (juote Marculphus to show that in the reii^n of Clovis II. there

were officers called Scahini Palatii,—Marculj)hus's Formularies having been com-

piled long before Charlemagne (HCJO). But Savigny has proved to a demonstration

the difference between the Rachinluirgi and Scahini, (7/i.s/oiVe rfw Droit Rnmain,

vol. i.) and his doctrine has been followed by Guizot, Essais surVlhstnire de France*

\ The Missi, a much more important institution, indeed the great instrument

of Charlemagne's administration, lasted but a short time after his decease ;
some-

thing however of the same kind, thou;;h far less perfect, was tried by successive

kinjTS at different times and under various names after the power of the Cro^vn

\vas restored on the decay of the Feudal System.
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blies, the Malla, or Courts of the districts. There remain capitula-

ries or records of the laws and orders made at above thiity of them.

]3ut he held one every spring and autumn^ unless some extraordi-

nary state of affairs, as the emergency of his foreign wars, pre-

vented it. Business ofevery land, political, judicial, and legislative,

was transacted at them ; and so far from being any kind of check

upon the royal authority, theywere called by Charlemagne, and the

attendance at them enforced,* for the purpose of assisting him in

his government,by the weight and influence in their several dis-

tiicts of the barons and clergy who attended, and by the informa-

tionwhich they and the echovins and other office-bearers gave him
as to local affairs. The assembly was held in the open air when the

weather permitted it ; otherwise in different buildings ; in which

the lajTiien and the priests sat separately when they were discuss-

ing their several concerns, and together Avhen the subject was of

a mixed nature, affecting both lay and clerical interests. It ap-

pears that there was often a want of room for the whole meeting,

and in that case the persons of inferior note were excluded. There

seems no reason to suppose that any but landowners attended

;

and probably the more considerable from each county. The
business was conducted by communications with Charlemagne,

generally by messages to which he returned his answers, ex-

pressing liis determination or commands upon the matters sub-

mitted to him ; but he frequently attended the assembly at their

desii'e and consulted personally with them. Nothing can be

more clear than that in all these proceedings they acted in subser-

viency to him, and merely as his councillors and assistants in the

government, mthout exercising any control whatever upon his

proceedings. In the decision of all questions, whether legislative

or administrative (the latter being by much the most numerous),

his win was the rule, and his power appears to have been supreme

both in planning and in executing whatever was resolved upon.

There seems reason to believe that the laymen attending were all

in some employment under his government, either as dukes or

* His proclamations were in such terms as these— " Ut ad mallum venire nemo
tardet, primo circa a;statem, secundo circa autumnum." Afterwards his suc-

cessors were obliged to dispense with the attendance. Thus Charles the Bald

gave the barons, and those who holding land allodially were not bound to service,

leave to absent themselves from the two yearly assemblies, and only required them
to attend him for the defence of the country (nisi solummodo ad patriae defensio-

uem pergant).

2e
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counts, governors of provinces,—or as echevins attachecl to counts

—or as commissioners whom he had employed (^lissi Dominici) ,

and most of the bishops owed their appointments to him. Ihat

a meeting thus constituted should exercise any authority hostile

to his seems eminently improbable, even if he had left them more

free legislative functions. Their only independent authority ap-

pears to have been the judicial power which they were allowed

to exercise. Whether in order to free himselffrom embarrassment

in cases where difficulties might arise from the importance of the

subject and of the parties, or in order to clothe the decisions with

more authority, he suffered all great causes, disputes between the

governors, claims of or against Ins sons, questions with conquered

provinces, controversies among these, to be adjudged by the

national assemblies. How little he felt them any check upon his

government is manifest from this, that when the proceedings of

the Saxon assemblies began to interfere with his power, and to

indicate a disposition on the part of those meetings to have an

opinion of their o^vn, he at once ordered them no longer to be

held unless expressly summoned by his commissioners (^lissi).

In the time of his immediate successors these assemblies were

continued ; and Louis le Debonnaire, his son, in one ofMs capitu-

laries requires each count to bring with him twelve echevins

(Scabini), if there be as many in his county ; if not, to make up

the number from the more respectable inhabitants (meHorcs

homines). The IMissi appear soon to have fallen into disuse.

Five-and-twenty assemblies are known to have been held by

this prince, but they were only scenes of contention among the

barons, or between the la^nncn and clergy, or with the Crown
;

and in the reign of his son and successor Charles the Bald, what

are called assemblies by historians appear to have been meetings

of a few powerful individuals to carry on their disputes with the

sovereign. Though the feudal system had not become complctc^ly

established, yet the division of the country and the power of the

barons was settled ; and the vigorous arm of Charlemagne whicli

had maintained the authority of the Crown and preserved the

unity of the empire, being withdra^vn, the whole was divided into

large baronies resembling petty kingdoms, each of whicli obeyed

a master, hardly acknowledging even a nominal allegiance to that

one of their number who was called the Sovereign, but was little

B"a re than the lord of one of the largest baroniec But this was only
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a recuiTence to the earlier state of the monarchy which I*epm and

Charlemagne had changed. The aristocracy had made great pro-

gress under the first race. The Crown appointed to the great

offices of dukes and counts, the former of whom had a military

as well as civil iurisdiction, and prohably a more extensive dis-

trict than the latter ; the Crown also named the margraves, or

counts of the frontier provinces. But as all these and similar

offices had been elective originally among the Germans, it is pro-

bable that after the Franks settled to the westward of the Ehine

tlie absolute nomination was not vested in the prince ; and it is

certain that before the termination of the Merovingian dpiasty

the royal authority was too feeble to leave an arbitrary choice in

the Sovereign ; he must name one or other of the more powerful

barons on every vacancy. Charlemagne however exercised the

absolute and uncontrolled choice of all his governors and their

deputies, vicars or viscounts, and removed them at pleasui'e, as

well as the centenaries or governors of hundreds. The courts of

these officers had, as we have seen, been under the first race com-

posed ofthe rachimburghers or free inhabitants of each district,over

whom the barons, whose vassals they were, had great authority

;

and as the rachimburghers were thejudges, the count or centenary

being only the executive office, the barons must thus have had

great sway through their vassals. But Charlemagne entirely

destroyed this by substituting the echevins for the rachimburghers,

those echevins being appointed with his sanction thi'ough his

commissioners (Missi), and sometimes directly by their nomina-

tion. The jurisdiction of the barons in their own courts was also

controlled by him : they were subject to the Missi, who on their

cu'cuits four times every year examined minutely into the proceed-

ings of all the courts, as well those of the barons as those of

the counts and centenaries, and compelled the barons to administer

justice. In truth the circuits of these Missi were the efiectual

control over all the departments ; and as they were empowered

in many cases to displace wrong doers, and in all to report the

neglect and misconduct ofevery functionary, the prevention of all

encroachments, whether by the barons or by the crown officers, was

secured. How minutely he interfered with them appears by the

instructions to the Missi respecting them, as well as by other

parts of the capitularies. In one, the counts are ordered strictly

not to shorten the sittings of the courts for the sake of the chase

2 E 2
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or ntlior amnmoments ; in another they are desired to hold their

courts fasting and with a cool head ; in another, to have good

clerks who can write a legible hand. If they neglect their judi-

cial duties the Missi are to quarter themselves on the provinces

until the counts perform their duties, and the !Missi and counts

are to quarter themselves in like manner on the barons who

neglect their manorial courts.

Charlemagne appears to have cui'bed the ecclesiastical as

effectually as he did the baronial power. The great military

force, and the extraordinary fortune, which enabled him to make

such important conquests, to carry on fifty-three expeditions, and

gain twenty pitched battles, without ever suffering any disaster,

and it shoidd seem T\4th only a single mischance (that of Ronces-

valles) gave him a weight ofauthority, as well as of direct and solid

power which nothing coidd resist. Accordingly we find him ti-eat-

ing the most elevated persons in the Church with as little ceremony

as the most ordinary portion of his subjects. Among his instruc-

tions to the commissioners (Missi) which remain,we find directions

to examine the whole conduct of clerical as well as of lay func-

tionaries, to inquire into the whole discipline even of the digni-

fied clergy, and in case the archbishops cannot or will not apply

a remedy, to bring the cases before the emperor. But this is not

all ; for his reprimands and remonstrances addressed to those who
aMended the national assemblies, and publicly administered to

themselves in person, also remain ; and we find him not only cidling

on the assembly to define, or rather to assist him in defining, the

bounds of lay and spiritual authority between the clergy and the

counts, but calling on the bishops and abbots to " dccLu-e the

meaning of three words which they have always in their mouths,

rononiiciyig the world, to say by what marks you shall know those

who have renounced it, and whether the only proofs they have

given of this I'cnunciation, are the not bearing arms, and the not

being openly married." In the same capitulary {^W) he desires

them to be further asked, " if that man has renounced the world

who is daily labouring, no matter by what means, to increase his

possessions, now promising -with this view the blessings of

heaven, now threatening the pains of hell, or in the name of God
or some saint despoiling of his property some person, whether

rich or poor, but simple and inconsiderate, so as to disappoint his

lawful heirs, and thus drive tlieni through utter penury to com-
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mit, almost of necessity, riot and robbery.*' But he did not rest

satisfied with remonstrances ; he exercised an appellate jurisdic-

tion over all ecclesiastical disputes, whether between bishops and

barons, or among the clergy themselves ; and although by one of

his capitularies (803) he had confirmed the right of choosing

bishops to the clergy and people, he almost always took upon

himself their nomination, so that the election in his time, and

even for half a century after his death was little more than nominal.

A chronicle is extant in which he is represented as promising to

a certain description of students who had distinguished them-

selves much beyond those of higher rank, that he would reward

them with bishopricks and abbacies ; and there are letters from

the pope to his immediate successors, applying very humbly for

church preferment as if they had the undisputed and undivided

patronage.

Although, however, Charlemagne kept the clergy under

control and governed the country himself, it is certain that he

availed himself of their influence over the people as much as

possible ; and he probably found that he efiected this purpose

better by mingling conciliation with firmness. Whenever he

could do so without yielding his authority or endangering its

supremacy, he paid them court, and he even supported their in-

fluence by substantial assistance, while he was sure that he should

find in theii' authority an auxiliary and not a rival to his own. He is

commonly represented as having first given the Church its right to

tithe. Selden and Montesquieu agree in this statement, and it

is certain that at one of his assemblies, that of Frankfort (794),

he made an edict ordering all men to pay tithes, and ascribing

to the withholding of them a recent scarcity, accompanied with

interposition of daemons. But this edict was by no means the

origin of tithes, nor was it efiectual in compelling the pay-

ment of them generally, if such was its object. The super-

stition of the people having enabled the clergy to obtain pos-

session of a large proportion of the whole land in the country,

attempts were at different times made by the mayors under the

first race to regain part of these domains for the use of them-

selves and their followers. This was generally done under

colour of borrowing the domains as it were, and holding them

on payment of a rent-charge ; the possession thus obtained being

itrmedj)recaire (2^rccarium, that which is begged or prayed) ; and
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Ebroin in 6G0, the major who governed in the nominal reign Oi

Clothaire III., made encroachments of this description. They
were repeated to a much greater extent by Charles IMartel,

who in the necessities to which his mihtary operations reduced

him, appears to have seized upon the greater part of the church

lands and granted them out as fiefs to his followers. The rent-

charge was probably paid very irregularly in these cases ; and
when his son Pepin was desirous of obtaining the favour of the

clergy to aid him in his usurpation of the Crown, the father ha\'ing

failed to accompHsh the same object chiefly from their vindictive

opposition, he endeavoured to restore some of their propertv ; but

as he could only effect tliis where the feudatories had forfeited it,

or were extinct, he enforced the payment of the rent-charge,

and to give a better security, he had an edict or canon (for

it was at a council) made at Leptines in 743,* by which tithe was

directed to be paid for all those appropriated chui-ch lands,

together with a sum of money for each house. The edict of

Charlemagne was for the purpose probably of enforcing tlds

payment ; but it seems not to have been confined to the chuixh

lands, for he subjected his own domain lands also to the pay-

ment. At first the tithe was very iU paid: in all probability

little or none was received except on the chiuch lands ; and it

seems clear that but for the appropriation of those lands the

right never would have been established. The clergy had indeed

of old endeavoured to obtain a revival of the commandment in

the Levitical law ; but they had rather proceeded by way of

exhortation than claimed it as a right. On the contrary, St.

Augustm had expressly declared in the fifth century that the

commandment was confined to the Jews, and liad no applica-

tion under the new covenant ; the Council of ^lacon more tlian

a century later (5G7) had confined itself to exhortation merely

on the subject ; and though subsequent councils threatened ex-

communication if the payment was withheld, their orders were

disregarded, and it never was treated as a temporal right before

Pepin's time, nor fully admitted to be such before Charlemagne,

iris edict divided the tithe into four portions, assigning one to

tlie bibhop, one to the poor, one to tlie fabric of the chui'ch, and

one to the incumbent who did the duty. Before his time the

• Prpin certainly pup»ued this policy ; and he is usually represented as havinp^called

U»e Council ol" Leptines ; but it rather seems that Carloman called it, not Pepin.
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whole property of the Church had been vested in the bishops

and abbots, who used it at their discretion, and generally left the

incumbent to be supported by the voluntary contributions of

the faithful. The edict did not eifectually restrain this episcopal

power ; for the dignitaries had the management of the revenue

and were under no effectual control of their superiors, the

metropolitans or archbishops. It is remarkable that in the same

age tithe was established in England as well as in France. The

clergy there had long preached in favour of it, but in vain

;

and a synod, or council, in 786 strongly urged it by their

canons ; but no effect was produced upon the people, until a

few years after Charlemagne's edict, when two of the kingdoms of

the Heptarchy made laws recognising the right ; and afterwards,

Ethelwolf, in 850 adopted Charlemagne's edict both as to the

payment and the distribution.*

Charlemagne rendered other important services to the Church.

He not only lent the aid of the temporal power to the enforce-

ment of the canons wliich the councils were constantly making

for regulating discipline, but he gave all ecclesiastics the in-

valuable privilege of being only tried before clerical judges,

and he further exempted all causes touching church property

from the civil jurisdiction in the first instance, reserving only to

the count or other judge the decision upon appeal from the

bishop's sentence. Such precious rights might well make the

clergy overlook the vigour with which he asserted his o\\ti pre-

rogative, even though in many points it came into conflict with

their interests. But indeed how far they valued the obligations

which they owed him may be seen from their treatment of him

;

he was canonised after his death, notwithstanding the many

enormities of his reign and the profligacy of his private life,

especially in that particular on wliich the Catholic Church was

always so jealous, his licentiousness with regard to women.

His grandfather, Charles Martel, on the other hand, was re-

garded as doomed to perdition, insomuch that a sjTiod, in

their pastoral letter to one of his successors (Louis the Ger-

manic) describes him as suffering in hell, although to this great

warrior the salvation of the Church and indeed of Clmstendom

* Blackstone erroneously terms the treaty of Edward and Gothrum in 900,

"the next authentic mention of tithes" after the partial coniiimutiou of the

canon 786.
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was to all appearance owing; but then lie had, beside de-

feating the Saracens and driving them beyond the Pyrenees,

presumed to appropriate the revenues of the bishops and abbots

in the exigencies of the state. Charlemagne had never rendered

such services to the Church as Charles Martel ; but then he liad

increased its revenues and enlarged its powers over the people ;

and although he had asserted vigorously his own rights, reformed

many of its abuses, and curbed the pretensions of its individual

members when they interfered with the Cro's\'n or the public

peace, yet he had never encroached upon its possessions or

lowered it as a body.

A very important change which began to take place in the

conduct of the clergy, particularly those of the higher orders,

towards the end of the second race, and to which Charlemagne's

reforms certainly contributed, had the effect of greatly increasing

both the wealth and power of the Church, and of eventually

bringing back to it much of the landed property which Charles

IMartel and others had seized. The prelates during the time

when they possessed from a third to a half of the land in the

kingdom, had thrown off all regard to the duties of their station,

and led lives more of a secular than a clerical caste. They for

the most part belonged to the families of the powerful chiefs, and

had entered into the Church only to possess its endo"\\'mcnts.

Many of them were noted for the profligacy of their manners ;

most of them were engaged in the occupations which the lay

barons pursued, including not only the chase but waidike ex-

ploits—nay, some led the lives of freebooters. Councils were

held in 507 and 570 expressly for the removal of two bishops

who had been captains of banditti. The first of these councils

deposed them ; but the Pope, upon appeal, restored them both
;

and it being agreed that their oflfences of robbery could be

expiated by penance, they were only deprived of then* sees at

the second council wlicn convicted of high treason. The disso-

lution of the Churcli was an event ahnost certain to have hap-

pened through the increase of these disorders, had not the

introduction of monastic institutions saved it. About the middle

of the fourth century St. Athanasius, who had patronised the

hermits and monks in the East, brought some of them over to

Italy, where their fanaticism soon took root and s])read very

widely. Although they were wholly unconnected with the
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clergy, and were themselves merely laymen living together in

a voluntary association, as soon as their numbers became con-

siderable and their influence over the people extensive from
their mortifications and sanctity, the bishops began to interfere,

and to assume a power over them. These attempts appear to

have been prosecuted unremittingly from about the year 450,

and to have been on the whole successful, even while the monks
continued to be merely laical. But their associations were

reduced into the regular system which they ever after retained

by the change which St. Benedict effected. His discipline and
vows were adopted evcr}^^here before his death in 543 ; and a

still further change had taken place before the end of the cen-

tury ; for the orders had then become entirely clerical, and formed

a most important branch of the ecclesiastical system. A great

check to the dissoluteness of the other clergy grew out of the strict

observances of the monks, and the influence which they acquired

over the people. But into the monasteries abuses also found

their way ; and the rule of the first St. Benedict having become
relaxed in the course of 300 years, the second St. Benedict (of

Aniane) at the beginning of the ninth century introduced great

reforms ; and a renewed strictness of discipline obtaining for

them increased influence, had more effect in restraining the

licentiousness of the dignified clergy, and thus preserving the

establishment from ruin, than all that the interposition either of

the councils of the Church or the edicts of the civil power could

accomplish. But the monks did more than save the Church

;

they greatly extended its influence, and enabled it to acquire a

vast additional property in every part of the empire. The
power, however, which it thus gained did not, as we have seen,

enable it to overmatch the state in Charlemagne's time, still less

did its head, the Pope, presume to claim anything but aid and
protection from that monarch. Plis language to the emperor

was always that of submission, offering with humility to adoj^t

such a course as he even through his commissioners (^Missi)

might point out. The imperial language to the same pontiff

(Leo III.) betokens a due sense of the superiority thus acknow-

ledged. Charlemagne is " happy to observe the humility of

his obedience and his promises of fidelity."

Upon one important point we are left without any precise

information ; v/e know little or nothing of the military policy of
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Charlemagne, and are unable therefore to ascertain how far he
was possessed of such a disciplined and regular force as may
explain not only the facility of his foreign conquests, but the

extent of his authority at home. That he had not wliat is now
called a standing army, a force composed of men whose only

occupation is arms, and who are at all times embodied under
professional commanders, is sufficiently manifest. But it seems

also most probable that his troops partook more of the nature of

such a force, approached more nearly to it, than those of any
other prince either in his time or for some ages after it. The
men whom he had at his immediate orders were no doubt the

vassals of the extensive territory which he inherited from Pepin

and Charles Martel as liis fief; and the wars of those chiefs

must have introduced a considerable degree of discij^line among
them. It can hardly be doubted that Charles ]\Iartel's followers

had been trained to military habits with some success ; for his

victory over the Saracens was not gained by a sudden and im-

petuous attack. Tliose invaders had for ten years been settled

in the South of France ; and when they were extending their

conquests in all directions, he was urged to attack them but

refused, upon the plan of suffering them to weaken themselves

by dispersion and by plunder and by the consequent relaxation

of discipline, before he opposed resistance to their progress.

They had twice defeated Eudes with prodigious slaughter, and had

reached the Lou'c on the north, and Lyons, and even Besanqon

on the east, before Charles made head against them. It must

have been a considerable military operation, and performed by
troops under no httle strictness of command, to march across

the country and surprise the Saracen general near Poitiers.*

After the seven days' battle too, he could restrain his men from

advancing to plunder, uncertiiin as he was how far he had

defeated the enemy ; and still cautious to avoid a reverse, he

dismissed liis German auxiliaries because they were the least

disciplined, and only continued the pursuit with his own forces

when he had ascertained tlie extent of his victory. During the

rest of his life, or for nine years after the battle, he was engaged

in furtlier contests with the same powerful enemy. His son Pepin

employed the army which those campaigns must have more or less

• So uncertain are the annals of that at^p, tliat the j^lace of this famous battle is

t>nl) known wilUin eij,'hfy miles; it uas suuiewlicic between Tourn and I'oiliera.
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formed, in establishing his power over the Crown and over his

rival chiefs ; but he also carried on war for many years against the

Saracens, whom he only finally expelled from France in 759 ; and

the remaining years of his reign were chiefly passed in his wars

against the Lombard, Saxon, and Guienne insurgents. When
Charlemagne succeeded him in 768 he found the same military

power established which had enabled his predecessors for nearly

forty years to carry on constant and arduous enterprises witli

unvarjdng success.* It is certain that the force under Charle-

magne was never exposed to a conflict with enemies so well ab]Q

to resist as those whom both Charles and Pepin had to ojopose.

The Saracens were far more formidable than any of the other

nations against whom the Franks fought, and except in his

Spanish campaigns, in which Charlemagne is supposed to have

suffered his only defeat,! he never measured his strength against

them. But it seems clear enough that he was enabled to carry on

both his numerous foreis^n wars and his vis^orous administration

at home by being placed in the same circumstances with celebrated

chiefs in other times, and that as Alexander the Great succeeded

to the resources prepared by Philip, and Frederick II. to those

prepared by his father, so Charlemagne had all the advantage of

the mihtary experience and the habits of obedience acquired by
his vassals under his two immediate predecessors.

J

The encouragement of learning and of learned men is one of

the brightest passages in the history of this celebrated monarch.

His own acquirements were exceedingly limited ; it is generally

said that he never was able to wi'ite ; and though this is incorrect,

inasmuch as charters remain Tvdth his signature, and as the pas-

sage of Eginhart, on which the statement is founded, does not

* It has been supposed by some authors, by Mably among the rest (Obser/.

sur I'Hist. de France, liv. 1, chap. 6), that Charles Marfel first introduced the

feudal plan of annexing military service as a condition to the lands granted out

among his followers. If this supposition is well founded, it will account for the

extraordinary superiority of the military operations during his time and that of his

son and grandson, because the vigour of a new and improved system had then its

full scope. But there seems no reason to believe that any new or sudden change

was effected by Charles, although he probably exacted more rigorously the per-

formance of the vassal's duties.

t He is said to have had but a very insecure possession of the north of Spain,

and he suffered a defeat in tlie Pyrenees on his return to France, at Ilocevaux or

Roncesvalles.

J It is remarkable that in the seventh century there was no war of any moment,
whereas the eighth was so entirely spent in great military operations that 140 has

been observed to be the only year in which there were not one or more important

expeditious.
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Lear it entirely out, yet there can be no question on tliis authority

that he wrote with difhcuhy, and that he only learnt late in life

to write at all. The greater was his merit in strenuously pro-

moting the improvement of his clergy and his people, in establish-

ing public schools and colleges, before liis time unlvno^^^l in

this part of the world, and in raising men of letters to stations

of eminence, as well as in frequenting their society, placing

them about his person, and instructing himself by theii* conversa-

tion.

To him it has probably happened as to Clo\'is, Peter I., and

others, that he is reckoned the author ofchangesAvhichhe did not

effect ; and the institution of the INlissi Dominici, by far the most

important part of his policy, may be mentioned as an instance ;

for it appears that Pepin had employed those commissioners dm--

ing the latter years of his reign. But that Charlemagne employed

them more constantly and systematically, extended the scope of

their inquiries, and enlarged their powers, so as to make them

the principal instrument of his administration, there can be no

doubt. It is further to be observed that the capacity aiud the

actions of his immediate predecessors have been obscured by the

greater splendour of his reign ; their power has been underrated

in comparison with his wider dominion ; and the greater diffi-

culties which they had to overcome have been overlooked in the

indiscriminate panegyrics of historians. Tliis is especially true

with respect to Pepin ; his plans of government were certainly

continued and improved by his son, and his military exploits are

hardly mentioned by those whom the fame of his father and his son

entirely dazzles. Yet Pepin not only gained that prize which -was

the object of Charles Martel's constant desire and which his great

exploits never enabled him to obtain—the crown with the com-

plete dominion over the other chiefs—but raised his power by a

series ofimportant victories to such a pitch that his alliance was

courted by the emperor of the East, whose offers he rejected

and upon whose dominions he was believed to have formed liostilo

designs, while in Germany and in Italy his influence was not

much less than Chaidemagne himself possessed after his con-

quests.

But in whatever proportions we measure out the prais.e due to

these remarkabh^ men, it is certain that to their successive achieve-

ments Ave owe the termination of the changes by anIucIi the move-

ments of the northern nations had durin;^ four centuries involscd
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Europe in anarchy.* The repulse of tlie Saracens by Charles

Martel, the establishment of the monarchy by Pepin, the wise

domestic policy begun by the latter, and the resources prepared

by both, enabled Charlemagne finally to settle the German, the

Lombard, and the Frankish nations within their own limits, and to

lay the foundation of regidar government in the most important

parts of Europe. With all the savage cruelty, and the unbridled

profligacy of his private life,t his reign was most beneficial to liis

subjects ; for whether it be that he really governed with the pure

intention of promoting their welfare, or that by the anarchy of

the times he was placed in such a position as rendered a vigor-

ous government the greatest blessing Avhich he could bestow,

there can be no doubt that all his plans for extending and sup-

porting his o^\Ti authority, and putting down everytliing like re-

sistance or rivalry, conduced to the immediate advantage of his

people. A clear and impartial life of Charlemagne, free fiom the

exaggerations which have so generally been employed respectmg

him, but bringing into full view the distinguishuig mark of his

greatness—that he lived far before his age, and began many im-

provements which chiefly for this reason could not take root in his

country—is still a desideratum in literature, and w^ould convey

most ser\4ceable lessons both to princes and their subjects, wliile

it afforded gratification to enlightened curiosity.

* The only incursions of barbarians after Charlemagne which led to any per-

manent settlement in the country were those of the Normans ; they were made by
sea, and on the coast remote from the seat of government. However, a settlement

was efiFected by those invaders, and under Charlemagne's feeble successors they

finally obtained a cession of the province to which they gave their name. This

li^as by the treaty of St. Clair sur Epte 912, under Charles the Simple. The attacks

of the Saracens were all repulsed except one which led to a settlement, Fras?i-

Tieto, between Nice and Monaco during the greater part of the tenth century. At
the end of the ninth the Huns made inroads, and in 920 they ravaged Languedoc,
as they did Guienne in 954 ; but they were completely repulsed.

f The accounts of his nine marriages (if such they could be called), and divorces

convey the least part of his offences against public decency. The notoriously

abandoned lives of his daughters are described as having habitually polluted his

residence ; and historians have not scrupled to charge him with a share in thrir

infamy. Gibbon plainly leans to a belief of this enormity (chap. xlix.). Muratori

appears to have a similar inclination of opinion, (Ami. iv. part ii. p. 316) and

indeed the passage cited from Eginhart is quite suflicient to create the gravest

suspicions. Muratori however, while he reprobates his usurjjation of the domi-

nions of his nephews, casts no blame on him for their father's sudden death.

(ib. p. 119.) His mock trial of his son Pepin the Crooked, whom he confined

in consequence of that proceeding, resembles Peter I.'s procrcdings againsst

the Czarowitz, adverted to in chap. vii. of this work, p. 205. Gaillard, with all his

partiality for Charlemagne, leaves on the reader's mind an impression most au-

favourable to his personal conduct.—Hist, de Charlemagne, liv. i, chap. 6.
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II.—CARLOVINGIAN RACE.

752 Pppin (le Bref), d. 786, son of Charles Martel.

768 Charlemagne, Emperor 800, son of Pepin.

814 Louis L (Le Debonnaire), son of Charlemagne.

840 Charles 1. (tlie Bald), son of Louis L
877 Louis IL (le Regue), son of Chai'les I.

879 I.ouis IlL, sun of Louis IL
8R2 Carlomau, son of Louis IL
8*^4 Charles II. (the Fat), grandson of Louis L
888 Eudes, son of Robert-le-Fort, d. 898.

892 Charles III. (tlie Simple), son of Louis IL det. 923, d. 929.
922 Robert L, brother of Eudes, and son of Robert-le Fort.

923 Rodolphe (or Raoul), son-in-law of Robert L
936 Louis IV. (d'Outremer), son of Charles 111.

954 Lothaire son of Louis IV.

986 Louis V. (le Faineant), son of Lothaire, det. by Hugh Capet, 987. d. 987.

III.—THIRD RACE.

House of Capet.

987 Hugh Capet, grandson of Robert I.

996 Robert IL, son of Hugh Capet.
1031 Henry L
1060 Philip T.

11 OS Louis VI. (The Fat).

1137 Louis Vn. (The Vounger).
1180 Philip II. (Augustus).
1223 Louis VIII.

1236 Louis IX. (St. Louis).

1270 Philip III. (The IJoldX
12S5 Philip IV. (The Fairi
1314 Louis X. (Le Hutin).

1316 .lohn I. (U Posthume), born and died 1316.
ia?6 Philip V. (Le Long), son of Philip IV.
1322 Charles IV. (The Fair), son ofPliilip IV.
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House of Valois.

132^ rhi.ip VI. (de Valois), grandson of Philip III., and great-grancUon of St.

Lonis.

1350 J..hu II. (The Good), son of Philip VI.

I3Gi Cliarlea V. (The Wi^e).

13 SO Charles VI.

1 421 Charles VII. (The Victorious).

1 Jfil Louis \I.

U83 Chaikb VIII.

House of Valois-Orleans.

1 I9S Louis XII., great-grandson of Charles V.

1515 Francis I., great-great-grandson of Charles V.

15i7 Henry II., son of Francis I.

1559 Francis II. (liusband of Mary Queen of Scots).

15G0 Charles IX., son of Henry II.

1574 Henry III. (King of Poland), son of Henry II., k. 15R9.

House of Bourbon.

15S9 Henry IV. (King of Navarre), descendant in tenth generation of St. Ljuia

through his grandson Louis, first Duke of Bourboii, k. I'olU.

1610 Louis XIII., son of Henry IV., Regency of Queen Moth«-r till 1()17.

1643 Louis XIV., Regency of Queen Mother, Anne of Austria, from IG13 to

1652.

1715 Louis XV., great-grandson of Louis XIV., Regency of Duke of Orha;i3,

Louis XIV.'s nephew, till 1723.

177 i Louis XVI., grandson of Louis XV., det. 1792, k. 1793.

Revolution.

1792 Republic—Louis XVII., son of Louis XVI.—d. 1791.

\^{)^^ Ci.nsnlship—Napoleon Huonapiute First Consul.

1 80 1 Empire—Napoleon.

Restoulu House of Boukbon.

1811 Louis XVIIL, brother to Louis XVI.

1821 Charles X., brother to Louis XVI.

1^30 Louis Philip, descendant in sixth generation of Louis XIII., throu_jii his

son Philij), first duke of Orleans.

*^* When no mention of tlie iiarentage is made, the king is to be considered as son of

tho on*' immediately preceding. Tlie refiTences arc tlie same as in the tirst table.

\N here u ithin^ to the contrary is inserted Uie year of accession opposite to each name is

the ye.ir uf liie predecessor a death.
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CHAPTER Xll.

THE FRENCH MQ-^ARCHY—(continued).

partition of Charlemagne's empire—Louis le Debonnaire—Association of Sons in

the Monarchy—Encroachments of baronial power—Of clerical power—Of Papal
authority—Power of the Crown destroyed—Usurpation of Hugh Capet—Third

race—Change in the laws—Compilation of the laws—History of local and
general laws—History of the Parliament of Paris—Sale of offices—Opinions of

Montesquieu and Bentham—Tenure of offices—Functions of the Parliament

Its struggles—Louis XIV.—The Regent Orleans—Law and Dubois—Louis XV.

—Beds of Justice—Provincial Parliaments—Influence of the Parliament or

legal aristocracy, compared with that of the States-General—Origin of the States

—Feudal revenues—Taxation—Taille—States, general and particular—History

of the States-General—Last meeting under Louis XIII. —Interval—Meeting
under Louis XVI.—Revolution—Constitution of the States-General,

The empii'e of Charlemagne, stretching from the Baltic to the

Mediterranean, and from the Vistula to the Atlantic,* fell to

pieces under his feeble successors ; and the control which his

vigorous administration had exercised no longer keeping the

barons and the clergy in subordination, the government of each

of the portions into which his dominions were divided presented

a scene of almost as constant discord and anarchy as that to which
his own and his father's power had put an end. During his

lifetime he had pursued the course almost always taken in those

times, which indicates both the influence of the barons and the

imperfect establishment of the royal authority,—that of sharing

his empire with his sons. In 781 two of them, then infants,

were made kings, Pepin of Italy and Louis of Aquitaine.f It

* It reached to the confines of Calabria in Italy and to the Ebro in Spain ; but
in the former position his power was much more divided with the Pope and the

dukes or chiefs, and in the latter the conquest was very imperfectly effected. In
the country, too, between the Vistula and the Elbe the empire was rather that of
great influence than the direct control of government.

f They were merely made titular kings in 781. Louis, being three years old,

xv^as dressed in a small uniform and armour, and paraded to the people on horse-

kick, to receive their homage. (Gaillard, torn. ii. p. 331.) In 806 a more sub-

•xautial authority was conferred on them both, and the south of Germany was

2 F
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may easily be supposed that the government exercised by tlieir

officers was that of Charlemagne himself ; but so it probably

contmucd after they became of age to take a part. However,

in 80G, when he began to feel the weight of years, he appears to

have made a more real division of the sovereignty, adding the

south of Germany to Pepin's portion, and Savoy to that of Louis

,

while to Charles the youngest he gave what remained of liis

dominions, that is the north of France and of Germany ; but he

having died a few years after, Louis obtained his portion, and was

in 813 made emperor jointly with his father. It is upon tliis

occasion that a contemporary T\Titer (Thegan) says the emperor

asked the consent of all the assembly, " from the least to the

greatest." Pepin had died before Charles, and his son Bernard

then a child succeeded liim ; but three years after Charlemagne's

death and Louis's accession, Bernard joined in some plot against

his uncle, who, having inveigled him into France, had him tried

and condenmed to death, but mitigated the punishment to putting

out his eyes ; after which operation the unhappy young man died

in a few days. Louis is said to have felt extreme remorse at his

conduct; and from his penances and the abject superstition

into which he fell,* he obtained in Italy the siu-name of " the

added to Italy for Pepin's kingdom ; and Savoy and the Lyonnois country with

Languedoc and Provence to Louis's. Charles had the rest of France with the

north of Germany; and he having died in 811, Louis received his portion with

the imperial title in 813, the year before Charlemagne's decease. Bernard III., son

ol Pepin, succeeded him in Charlemagne's lifetime as King of Italy. It is remark-

able that at the division made of the empire among his sous in 80G, the instrument

of partition, sometimes called Charlemagne's will (it being only to receive its full

eMVct at his decease) directs thus :
— '• If the son of any one of these brothers be

rhosen by the people to succeed him on his death, then let the uncles of that 80U

sulfer him to succeed his father as heir to his kiugtlom."

* Mr. Hallam (Chap. I. pt. 1 ) and others have observed that piiisheing often used

nn synonymous with rnids, the two appellations of Louis are the same. One passage

in Muratori (Ann. tom. IV. pt. 2, p 472) may leare it doubtful whether he did

not incline to the same opinion. However he constantly dwells on his jtU^tt/ in

the ordinary sense of the word, calling him piissimo, and even in the last cited

pass.ige he chiefly extols that quality. It is recorded of him that while on his death-

bod, having for forty days eaten nothing but the eucharist, he regarded it as a

judgment on him for having omitted to keep the last Lent. Tl»e barbarous

nature of Louis's mind, at least in the beginning of his reign, may be per-

ceived in his treatment of the persons who had been, and justly, accused as the

paramours of his sisters. These formed a nunu-rous body, and he pronounced

all of them guilty of treason. Most of them submitted themselves to his pleasure,

and, suing for mercy, obtained the promise of pardon. But one who held out killed

.1 count who was endeavouriTig to apprehend him ; and this so enraged Louis the

Vjood-uatuied, that he ordered another of them lu have hib eyes put out, although
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pious/' though from his good-nature he was in France generally-

called " Le Debonnaire." He, too, joined his sons with him in

the government, getting Lothaire declared emperor by the

assembly of the States at Aix-la-Chapelle, and making Louis and

Fepin kings of Aquitaine and Bavaria ; but in a few years they

quarrelled among themselves and rebelled against him ; his life

was passed in perpetual contentions with them : when they had

the better, they obtained resolutions of the States reducing him
to the most mortifj^g humihations : when he prevailed he took

part of their dominions and gave it to his third son, Charles the

Bald, and at his death in 840 the three divided the empire

among them, Lothau'e having Italy with the imperial title, Louis

thence called the Germanic, Germany, while France remained

to Charles ; but stripped of the provinces to the east of the

Rhone, wMch with Savoy and Switzerland were added to Italy.

In the time of these princes and their descendants a constant

fluctuation of power and change of dominion took place, and

there were sometimes divisions of each kingdom into several;

France, for example, at one period being under three different

kings. At other times the portions of territory were consolidated

in fewer hands ; but the empire of Charlemagne never was

again united under one head, except for a short part of the reign

of Charles the Fat, one of his great-grandsons, during the latter

part of the ninth century.

This diminution of power in the Sovereign was partly the con-

sequence and partly by re-action, the cause of the power ob-

tained, or, more properly speaking, resumed by the barons after

Charlemagne's death. It should seem that they had been during

the last years of his reign gaining some ground, as the vigour of

his administration declined. The oppressions committed on the

people by the counts and other officers formed the subject of

deliberation at the first assembly called by Louis le D^bonnaire

six months after his accession ; it was found necessary to send

INIissi Dominici everywhere with extraordinary powejs ; and from

he was among the number that had been promised free pardon upon their submis-

sion. That the licentiousness of Charlemagne, who made his seven unmarried

daughters and his five unmarried grand-daughters live in the same house with his

numerous concubines, should have smitten Louis with the opposite extreme of

moral fanaticism, so far from being a thing to be wondered at, is quite in the ordi-

nary' course of things ; but no really good disposition could have been driven to

exercise such cnpririous and needless cruelties, as those by which he cleansed out

the crapulous residence of his father ou the instant of his decease.

2 F 2
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the lang^iKige of contemporary writers it should seem that latterly

these had not so regularly gone their circuits under Charle-

magne * But in little more than half a century after his time

two important changes had been consummated in the position

of the aristocracy by which their power was materially increased.

The tenure of the ficfs had gradually been acquiring more inde-

pendence ; their owners had been constantly endeavouring to

obtain an entire property in them, w^hich nothing had prevented

them from accomplishing but the anarchy of the times before Char-

lemagne and the consequent inseciu'ity of all possessions, and the

firmness of his government in resisting all encroachments. Many
fiefs, however, had from time to time become hereditary ; but an

edict of Charles the Bald in 877 distinctly recognised the feuda-

tory's right to transmit the fief to his heirs, they being capable of

performing the service to which he was liable. Then this condition

of capacity was under his successors dispensed with ; and after

the lapse of some time, certainly not above fifty years, diuring

which the tenure was still somewhat precarious, the absolute

right of the vassal was everywhere established. But the offices

under the Cro\vn became hereditary also.f The influence of the

barons who held them increasing in proportion as their property

became more secure, enabled them to obtain at first from the

voluntary gift of the sovereign the continuance of those offices

in their families ; and afterwards they set up a claim of right.

Charles the Bald recognised this in a great measui'e by an edict

made also in 877, requiring that on the decease of any count,

the government of his county should be administered by the

chiefs who were next of kin to the deceased, with the otlier

officers of the county, until the king should appoint his son,

and this even in the case of his leaving an infant hei^. It is

plain that after such a provision the right of inheritance could

no longer be disputed, or the Crown nomination be regarded as

more than a form. Accordingly in the very next reign some

of the counts when refused the succession took arms, asserted their

title, and enforced the possession of the office. The country

might thus be said to be divided among a number of petty

* AfltronomuH vita I.ud. Pii.—Nigellus apud Muratori, torn. IV. pt. 2, p. 340.

t So prcvali'nt was the principle of feudalisinj? every kind of profit, tiiat the

office of Vidame, the dep\ity judjfe or viscount of the bishop, became hereditary.

He had the high, nnddlc, and low justice, to be afterward.-) explained (ch. xiii.).
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Bovereigns, rather than to be governed by a prince at the head of

a powerful aristocracy. At the end of the ninth century there

were no fewer than twenty-nine of these counts, dukes, mar-

quises, and other lords, each of whom ruled in his own district,

some of whom had a sway over such extensive territories as Bur-

gundy, Gascony, Flanders, and none of whom yielded more real

obedience to the sovereign of the whole country than suited his

own interest or his own caprice. Before a hundred years more had

elapsed the number of these principahties was increased to fifty-

four, exclusive of Normandy, which since its cession in 902 to the

northern barbarians, from whom its name was taken, could hardly

be said even to be nominally a part of the monarchy. It may be

observed, however, that their common interest appears to have

made those lords allow with great good-will the continued ciixuits

of the Missi Dominici, although of course they no longer as ori-

ginally submitted to be controuled by this delegated authority.

The country was divided into eighty-six districts of very various

extent, some comprising as many as three counties. The Missi

ivere, in the time of Charles the Bald, forty-three in number, and

they were divided into twelve bodies, having a bishop at the head

of each. At that period thirteen of the forty-three were bishops,

five abbots, the rest laymen.

If the aristocracy regained and extended their power over the

Crown after Charlemagne's death, the clergy asserted their supe-

riority as fully. We have seen how entirely he maintained the

supremacy of the civil power, and how even the papal authority

was subjected to his prerogative. In less than fifty years we find

Lis grandson complaining, before a council, of the archbishop of

Sens for joining his enemies ; and in this proceeding, which

affects the character of resistance to clerical authority, the king

takes care to deduce his title to the crown from his episcopal

anointing, and to confess that the same bishops who had con-

secrated him could " try, judge, and dethrone him."—Councils,

accordingly, were now held more frequently than ever. We have

seen that in the seventh century there were only 20 ; but in the

eighth there were 47, in the ninth 1 24 ; and of the 114 held after

Charlemagne's decease, no less than 36 either gave extended

power and rights of property to the chui'ch, or took a direct part

in state affairs, such as deposing or restoring sovereigns,and excom-

municating persons for their conduct in secular matters. A t oiie of
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tliese councils, that of Pontion In ft7G, an edict or canon was made

with Charles the Bald's assent, giving to the bishops the authority

possessed by the Missi Dominici. Of the 34 councils held in the

tenth century, the proceedings at which have been preserved,

twelve were of the same description, all extending the ecclesiastical

power. The extension of the papal authority over the Gallican

Church kept pace with the encroachments of that church upon the

civil power ; and in the pontificate of Nicholas I. it appears to

have been fully established ; for that pontiff reversed the decision

by which four successive councils had permitted the divorce of

Lothaire of Lorraine ; he deprived of their sees two of the greatest

prelates, the archbishops of Treves and Cologne (863), who had

joined in resisting him ; and two years after, he made one council

restore a prelate, whose metropolitan had deposed him with the

concurrence of another council. The ecclesiastical dominion,

therefore, in all its branches was as completely established as the

aristocratical, during the half centmy immediately succeeduig

Charlemagne's decease.

The General or National Assemblies continued to be held

during the reigns of Louis le Debonnaire and Charles the Bald.

There are records preserved of five-and-twenty during the foiTncr

and seven-and-tv\^cnty during the latter reign. But they were

no longer as in Charlemagne's time merely councils to assist

the king, or meetings to support him in executing his de-

signs. They were the scenes of contest between the barons

and the clergy, or of disputes among the members of those

orders themselves, or of attacks upon the king, whom the party

that happened to prevail in the conflict reduced to submission,

Fometimcs compelling him to grant pri\ilegcs, sometimes depriv-

ing him of his cro\vn, sometimes restoring it, as the fortune ofthe

struggle happened to decide. The National or General Assemblies

and the Councils of those times are for the most part not to be distin-

guished ; for in the greater number of instances the Council was

held at the times and places where the Assembly met. After the

time of Charles the Bald, the holding of these assemblies appears

to have been no longer regular at the stated seasons of March

or May, and October ; they were held more rarely, and only

when some violent proceedings made the barons desire to meet,,

or when some one among them wished to obtain the support

of others in his projects of aggression. The authority of the
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king was so mere a name that he had no longer the power
to call them together The councils of the clergy were held

much more frequently, and even in these the barons occasionally

interfered. For above a century the greatest anarchy prevailed,

and the only power in the country was that of the barons, each in

his own territory. Six or seven of these had far more extensive

dominions than the rest ; and at length one of their number,
Hugh Capet, Count of Paris and Duke of France, whose go-

vernment or dominion extended over the country between the

Loire and the Seine on the south, and between the Seine and the

Meuse on the north-east—who possessed, besides, several rich

abbacies—whose family had been so powerful that his father twice

disposed of the crown, and only declined taking it as considering

the royal authority a shadow—caused himself to be proclaimed

king, by his military vassals and an assembly of several of the

other barons, in 987. But a number of the barons declared for

Charles of Lorraine, the next heir to the Crown, and for some

years there prevailed a struggle between the two parties, in which
it is remarkable that history records only the defeats of Hugh
Capet, never any success of his gaining ; and indeed the south

of France appears generally to have acknowledged as king first

Charles and then the Duke of Aquitaine, after Hugh had by
treachery obtained possession of Charles's person and thrown

him into prison. Yet as Hugh Capet obtained the support

of the clergy, and as his power, reinforced with that of his

brother the Duke of Burgundy, his brother-in-law the Duke of

Normandy and his other relations, exceeded that of any com-

petitor, he was sufiered to retain the title of King of France and

transmit it to his descendants. But for two centuries the title

alone, without any real power as king, was what the family pos-

sessed ; for each of the great lords in his own county exercised all

the prerogatives of the Crown, and many ofthe counties being sub-

divided, a partition took place of their prerogatives, some portion

being possessed by the inferior lords, the viscounts or viguiers, and

the larger portion by their over-lords, the suzerains, who under the

names of dukes, counts, marquises, or barons, were the real sove-

reigns of the country. During that period, therefore, there was no

marked change in the royal authority; itbecame somewhat greater,

but increasedvery gradually, and it was not materially higher than

it had been during the latter period of the Second or Carlovingian
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race. The power of the aristocracyhad become completely consoli-

dated before the usurpation ofHugh, and instead of considering that

event as the commencement of a new constitution, or dating from it

the feudal government (which some have done, misled by the sus-

pension of the baronial power during the reigns of Pepin and Char-

lemagne), we ought to regard the progress of the feudal system and

of the baronial power as uninterrupted from the death of Charle-

magne, in like manner as it had been uninterrupted from the fiist

invasion of France to the time of his father.*

But it was not merely the power of the barons as against the

crowTi that had become fixed in its full extent long before the

end of the Second race ; the feudal system in all other respects

had become completely established. By degrees its customs had

grown everywhere into the common law of each district ; and as

they were thus adopted, they partly supplanted the laws of the

Four Codes of which we formerly explained the origin (Chap.xi.),

and partly were blended with and modified those laws. We
observed one pecuharity in the Visigoth and Burgundian codes,

which, among many others, distinguished them fi-om the Salic and

* Nothing can more clearly prove the insignificance to which the Crown was
reduced at the beginning of the Third race, than the ignorance in which we are left

b}- all contemporary historians of everything relating to Hugh Capet ; and this

notwithstanding that his father (called Hugh the Great from his large possessions

and number of vassals, and not from any exploits he ever performed) had before

given the cro\vn first to Rodolphe in 923, and afterwards in 936 to Louis IV.

(called d'Outrcmer, from his exile in England), and notwithstanding also that his

grandfather Robert I. was for a year or more himself king. It is undeniable that while

we are left in the dark as to almost all his proceedings, we are not even able to tell of

what family he was descended. It was the prevailing popular belief that his ex-

traction was low. At the end of the thirteenth century, Iperius, a monkish his-

torian, endeavoured to refute this, which he admits to be a tradition current among
tJie vulgar. Dante is well known to have adopted it notwithstanding the good
father's arguments; he calls Hugh the sou of a Paris butcher; and Rodolph of

Clugny, who lived in Hugh Capet's time, expressly says that he forbears to trace his

descent because the subject was obscure. It is manifest from hence as well as from the

little interest which his usurpation occasioned, and also from the fact of the Dukes
of Normandy, whose already great power had been exceedingly increased by tlie

conquest of England, never having made any attempt to take the French Crown,
that it« prerogatives were considered of little or no value to any one, and that the great

barons, the hereditary sovereigns of the provinces, or rather unions of provinces,

regarded their own authority as equally independent with that of their nomina.
jirince. The Dukes of Normandy, indeed, held a very diflVrent kind of power
in England, where they never suffered the femlal aristocracy to gain the as-

^cendant, and where they were enabled to gratify their followers from the first with

the whole or nearly the whole property of tlie country by the extcrininatiug and
confiscating policy of the conquerors.
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Ripuary ; they gave the Barbarians no privileges over the Eo-

muns. Hence in the countries where the two former codes pre-

vailed persons of Roman descent preferred living under the Civil

law by which they lost no advantage ; and choosing this (as they

had a right to do, from the personal nature of all the codes. Chap,

xi.), they preserved' in those countries the authority of the Civil

law, which gradually wore out where the Salic and Ripuary codes

were estabHshed, because these giving the preference to Barba-

rians over Romans, furnished an inducement to make choice

of them rather than the civil code. It was always in the south

chiefly that the Visigoth and Burgundian laws prevailed, the

Salic and Ripuary being chiefly adopted to the north of the Loire.

But an edict made in the assembly of Fists, 864, distinguished in

tliis way the countries in which the several laws should be used,

not at once meaning to render the law territorial and deprive all

of their right to choose their law, but assuming that, where no such

choice had been made, the Visigoth and Bui'gundian law was the

rule in the southern, the Salic and Ripuary in the northern dis-

tricts.* The great number of important towTis in the south, all

founded by the Romans, and the constant intercourse between

these provinces and Italy, had a similar tendency with the provi-

sions of the codes to continue the influence of the Civil law there,

w^liile in the north it gradually fell into disuse. Now when the

feudal customs everywhere gradually supplanted or modified the

laws of the Barbaric codes, they had much less effect in the

countries where those codes had been aheady supplanted or

modified by the Ci\il law. In these countries the Civil law

became the common or prevailing rule, and they were called the

pays de droit ecrit, because the Civil law had been formed into

a code long before the customs had even been reduced into

writing ; but the customs had force also in those countries, both

in particular places where they prevailed locally and on particular

matters respecting which the customs were allowed to supplant or

to modify the provisions ofthe Civil law. The other countrieswhere

the Sahc and Ripuary law had prevailed were called j9^/y5 de cou-

tumeSj and were governed by a great vaiiety of customs, some

* The Edict expresses that its provisions are confined to the provinces which

follow the Barbaric laws, and states that, as to the provinces under the Roman law,

neither the King (Charles the Bald) nor his predecessors had ever made any

capitulary contrary to that law.
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general and some local. These customs were derlvecl partly from

the four codes, especially the Salic and Ripuary, and through

those codes adopted some portion also of the Civil law—partly

and in greatest part from the feudal usages, some of wliich were

general, and regulated the rights of property and relations of

persons everpvhere, others of which and the greater number

were, as we have already explained (Chap. viii. and ix.), local,

and differed in each district.

Nothing can be conceived more unsettled and uncertain than

the law of those countries from the time that the Codes began

to be supplanted and modified by the Customs until the new and

un-vvTitten law compounded of both was reduced to A^iiting. We
may form to ourselves some faint idea of it by supposing that all

our modern statutes were abrogated, and only the more ancient

ones remained, each interpreted and applied variously in different

parts of the country, and many ofthe provisions changed or wholly

repealed ; and that there existed neither of those constructions nor

of those alterations, nor of the common law which never had been

written at all, any published account in any shape, any more than

of the numberless local laws, the customs of particular manors.

Such was the state of the French provinces north of the Loire,

and to the north-east, during a period which we have no means

of fixing with any precision, but which may be taken to have ex-

tended from the early part ol" the tenth century to the very

end of the eleventh, when the customs of the realm or general

feudal laws were formed into a compilation called the Assises do

Jcrusaleni,mc\(\e under the directionofGodfrey of Bouillon when

the Crusaders had taken the Holy City and established in the

surrounding territory the system then settled in Europe. Thc-

conquest was in 1009, and this collection bears that date, though

it was probably made a year or two later. It was received as

an authentic digest of the existing law, in Germany, France, and

other feudal countries. About half a century afterwards the more

systematic collection called Lihri Feudorum was begun by some

;Milanese lawyers, and finished in the course of a few years. But

the local customs continued unwritten till late in the thirteenth

century, when Louis IX. (St. Louis^ caused those of Paris, Anjou,

and Orleans to be compiled, that is the customs governing those

three provinces ; and from time to time other provinciid, or as tlu>y

arc called, CJeneral Customs, were in like manner collected and



CH. XII.] COMPILATION OF THE LAWS. 407

made public in cTifFerent provinces, as Brittany, Normandy, Cham-
pagne, by the authority of the government and of the dukes and

counts, though more frequently by private individuals. Not
above eleven or twelve however were thus ascertained, until the

middle of the fifteenth century, although several attempts had

been made earlier, as one in 1302 by Philip IV. (the Fair) to

have an authentic record of the whole made, rejecting such pro-

visions as were unfit to be retained and fixing by authority what

in each district was the established customary law. This import-

ant work was undertaken by Charles VII. in 1453 after the ex-

pulsion of the English ; but so little progress was made in it, that

the fii'st custom published, that of Ponthieu, bears the date of

] 495, under Charles VIII. ; nor was the whole collection finished

before the beginning of the seventeenth century (1609). It is

impossible to bestow too much praise on the manner in which

this great work was performed. The States of each province

distributed the task among the judicial functionaries, whose re-

ports were referred to a committee ofNotables, and these arranged

the whole in a code, which was dicussed by the assembly of the

States, and a careful examination was instituted into the fact of

such and such articles being the ancient customary law. The
result was the report of a coutumier or customary for the pro\dnce,

which the parKament upon approving registered. The execution

was not, of course, equal to the plan ; for it partook of the

great variety of the persons engaged in it, and generally the

royal commissioner who presided over the meeting of the States

was obliged to rely upon the local officers for performing the work
of final revision and composition.

Of these General Customs there were no fewer than sixty

»

and about three hundred of customs peculiar to single dis-

tricts, as lordships, towns, or villages. The province of Au-
vergne was in this respect in the worst state of any; for it

had about a hundred customs ; there was hardly a spot, even

the smallest village, that had not its particular law ; and the

places where the written and unwritten customary law prevailed

lay intersecting each other, so as to produce inextricable con-

fusion. Whenever a question arose as to what the general

custom was, a reference to the customary decided it ; but if the

case was to be governed by a particular custom not recorded in

the customary, recourse must be had to the method used before

the general customs were published, and probably used as to all
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the laws in the tenth and eleventh centui'ies, after the four codes

had fidlen into disuse and the feudal law was published. This

was by what they called enquele de turbcs, literally an i?iquest of

the croud—an assembly of the inhabitants of the neighbour-

hood, who reported what the custom was understood among

them to be. This course continued to be taken whenever the

question arose respecting any alleged usage not written, until the

year 1 GG7, when it was abolished, and in its place was established

the ade de notoriete, or report ofjudicial officers upon ajudicial re-

quisition.—The project of reducing the whole of this mass into

one uniform and general law was first entertained by Louis XI.

in the latter part of the fifteenth centuiy, suggested no doubt by

the ordinance of Charles VII., the execution of which was then

preparing, for the compilation of the difierent general customs.

But this wise and truly important design remained unexecuted

until the time of Napoleon, ofwhose life and reign its successful ac-

complishment will ever continue to be the distinguishing glory.*

We may derive some notion of the diversity of law which prevailed

in the country under the old system from the statement of Beau-

manoir, an eminent lawyer of the thu'teenth ccntur}^, who in his

compilation of the Beauvais customs, asserts that there are no two

lordships in France which have in all respects the same law. Nay
even in the country subject to the Crown, and to which the royal

ordinances extended, each baron could administer justice either

according to those ordinances or according to the custom of the

district, as he pleased.

Thus the laws under which the country hved till towards the

end of the first or Merovingian race were chiefly those of the

• The different ciiatomaries were naturally the subject of many commentaries
;

and questions of law arose continually in each district on the construction

of the customary of that district. There were also many publications by indi-

viduals of the local or particular customs, the tisages, as they were called—in contra-

distinction to the coutumcs or general customs. There had been similar comjiila-

tions of the latter while they remained unpublished by authority, and some of

these works had a very higli authority, as the Coutumes de Beauvais by Deau-

manoir. Beside the Grand Coiitumier of Charles VII. there were published

apparently by authority the cotUumes notoires du chatelet, chiefly from the en-

qiikes par turbcs, in the fourteenth century. The two most convenient works

to consult respecting the French customary law are that of Guenois, in whicli the

comparison of the various customs is made under each head of jurisprudence ; and

the Bihliothlqtie de coutumea of Berroyer, which gives the arraugement of the

niMoms under heads and chronologically. The Coutumier of Normandy is supposed

to have bi-en the first written in French (some, however, have held Uiat the

French ib a translation); before thai uU were in Latin.
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Four Codes and the Civil law. The Feudal Customs gradually en-

croached upon or blended themselves with these law.s during the

latter part of the first, and the whole ofthe second or Carlovingian

race, and the authority of the civil laAV was mainly confined to the

south-western provinces. Those customs received many modifi-

cations by the ordinances made under the third race ; yet they

continued to be the law, or rather the mass of different kinds of

law, in every part of the country, even in parts of the provinces

where the civil law was generally received, until the beginning of

the present century, when a careful selection ha\ing been made of

their better portions, and of the provisions which were common
to the greater number of the customary codes, and a considerable

bulk of absurd and oppressive enactments having been repealed,

one rmiform system was established and remains in force, partak-

ing in some degree of the character impressed upon the various

sources from which its materials have been drawn—the Barbaric

codes, the Civil law, the Feudal customs, the modern improve-

ments introduced by Ordinances and Edicts*—but still more

strongly marked by the great legislative changes introduced since

the revolution of 1789.—In order to keep this important subject

entire and distinct, we have taken it apart from the rest of our

historical view of the monarchy, to which we now retui'n ; and

the authority by which the legislative provisions were made that

have just been the subjects of our consideration, requires next to

be explained.

The whole country had become, at the beginning of the Thiid

race, divided into a number of principalities, each under a

monarchical government, and each subdivided into lesser dis-

ti-icts which had rulers of the same kind. Each of these princi-

palities was nominally held under the Crown ; consequently all

were called fiefs, and all were supposed to stand in the same
relation to the Crown ; but the more important and powerful had
great sway over the others, and were each almost as powerful as

the CroAvn itself. They were six in number at the beginning of

the eleventh century ; the Duchies of Burgundy, Normandy,
and Guienne ; the Counties of Champagne, Flanders, and Toulouse.

The Crown possessed the seventh fief, which had been that of the

• When the Ordinances and Edicts are given by writers as one source of the

French jurisprudence, they are too iij)t to fortftt tliat tliese in many instances only

digested or promulgated some part of the Barbaric or Customary or Civil law.
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Capets before their usurpation, and consisted of the County of

Paris and Duchy of France. These fiefs had been constituted at

different periods ; Toulouse in 802,Guienne in 844, and so forth.

In each of them, but also in the lesser fiefs, as Anjou, Maine, Artois,

the baron or feudatory of the Crown being the petty sovereign,

whether called baron, duke, marquis, or count (we shall call

them prince for the present), held assemblies for the whole, at which

justice was administered and laws occasionally wx're made. But

those assemblies, like the meetings called by Pepin and Charle-

magne, were intended rather to assist the prince as his council, and

to muster his miHtary strength, than to authorise his acts and his

edicts. Nevertheless as he had no real power beyond his own ter-

ritory, and could not bring the force of one district to bear upon

another, he was obliged to consult in a great measure the ^Wshes of

men each ofwhom had followers attached to him and dependent on

him. It is probable that his chiefinfluence, beyond the diicct power

which he possessed from his own immediate vassals (those of his

domain), arose from the necessity of all uniting for defence against

neighbouring princes ; for though the uncertain natui'e of military

service under this system made great operations of an army quite

impossible, the universal prevalence of warlike habits and

of mihtary connexion between Lord and Vassal made aggression

of one upon another almost perpetual. The power of the

princes and barons probably continued much as it had been, long

after that of the king had almost entirely ceased, and their

courts, malla, or parliaments were held as before, while the

general assemblies called by the Crown were scaicely ever sum-

moned. In those provincial assemblies, the making new laws

formed a very small portion of the business, which was generally

administrative and judicial ; yet ordinances were from time to time

made. Upon extraordinary occasions a greater body of persons

was assembled, either in order to raise men or to obtam money

upon some emergency ; and when towns became of hnportance

their inhabitants were called to attend for the purpose of obtain-

ing a supply from them. Often the towns were merely the

places where the labourers or handicraftsmen belonging to the

barony and not living on the land as serfs, had their dwellings.

All merchandise was carried on by travelling dciUers who went

about from one castle to another, and from one province to

another, with their wares. As population and wealth nicreai,ed
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shops were establislied by stationary dealers, and the towns rose into

importance. We find their inhabitants summoned to a provincial

ParUament, that of Beaucaire in Languedoc, as early as the middle

of the thirteenth centmy (1254), fifty years before what is usually

reckoned the first assembly of the States General for the whole

kingdom. In these earlier instances representation appears to

have been unknown ; all who came, whether vassals or others,

attended in their own right, unless that the lesser vavassor, or

mesne lord, attending the great baron or prince's court might be

said, when he came without his vassals, to represent in some sort

his own lordship. It is usually said that the Parhaments were

the remains of the ancient national assembhes under the fii'st and

second races, and that the States were wholly of a different nature,

and never thought of till the beginning of the fourteenth century

(1302) when assembled by Philip the Fair. But this appears

incorrect. Both the Parliaments and the States had their origin

in the ancient assembhes, only that the Parliaments were more
regularly held and despatched judicial business—the States were

assembled on extraordinary emergencies, had no judicial functions,

and were chiefly called upon for suppHes, although occasionally

also to aid with their advice and authority upon other matters.

Indeed the assembly at Beaucaire was for the purpose of making

commercial regulations ; and the States called by Phihp the Pair

in 1302, the first assembly of the States General, or assembly for

the whole kingdom attended by the Commons, were summoned
on account of his quarrel with Pope Boniface VIII. and to answer

that Pontiflfs claims to supremacy, although they were also asked

to support him in the conflict which arose out of that quarrel.

It is necessary that we should trace the history and show the con-

stitution of the Parliaments and of the States, because the former

had some smaU share in the legislation, although their functions

were chiefly judicial, and the latter, though not a legislative body
and one only of occasional existence,had some influence in restrain-

ing the power of the Crown. Both these bodies under various

names may be said always to have existed ; for their functions were
performed by the general assemblies,which at one periodwere regu-
lar, at another occasional ; and the composition and functions ot

both the parhaments and the states varied as much at different

X^eriods as they differed at any period firom the composition and
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tlic fimrtions of tlic older assemblies. "We shall begin with the

Furliaments.

The name of Parliament first occurs in the time of Louis VI. (tlie

Fat) at the beginning of the twelfth century. That of Paris is gene-

rally considcfed as the most ancient ; but there is no reason to think

that the other principalities were without some institution of the

same kind at the earliest period to which the parliament of Paris

can be traced, although this body earlier than any other acquired

a regular form and became fixed in its place of sitting. As the

power of the Crown, too, extended itself from its owti domain

into the territory of the other princes, the constitution of these

assemblies came to be moulded upon that of the parliament of

Paris, which was also originally called the parliament of France

—

the former name referring to the county, the latter to the duchy,

which formed the Capet fiefs before the accession of Hugh. This

body then was to these fiefs what the assembly ofeach of the other

feudatories was to the fief of that feudatory ; and it will be more

convenient to take its history than that of those others, the pro-

gress ha\'ing been alike in all.

Originally it followed the king's person and was not fixed at

Paris till the reign of PhiHp the Fair, 1302 ; since that time it was

only occasionally removed on account of sickness, or disturbance,

or foreign invasion ; and some writers hold that it was fixed be-

fore the fourteenth century, as of sixty-nine parliaments held

between 1254 and 1302 it can only be ascertained that two were

not at Paris, and thirty at least are knoAVTi to have been held there.

At first the regular meetings were at Whitsuntide and ^lartin-

mas; but there were generally two extraordinary meetings

besides. Afterwards the two meetings were blended into one,

and lasted, when the business became hea^T, from ^Martinmas to

Lammas. At first its members were the prelates and great barons
;

to these some knights were added and masters (7nu?trc.9 des

rnjnetfs), who are supposed to have been originally the !Missi

Dominici, and whose functions were afterwards confined to the

parliament and council of the king, when Intendants were

appointed and made stationary in the provinces to regulate their

financial concerns. All peers had place in the parliament. Of

these there were the six great feudatories or princes, being the

vassals who held of the Crown and were the king's peers, as the
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barons who held of the prince in each of the fiefs were his

peers. Six prelates who had fiefs holding of the Crown were

also peers ; so that there were six lay and six clerical peers at the

end of the twelfth century.* As the great fiefs became united

•wdth the Cro-wn, there ceased to be those ancient lay peers ; but

new peerages were created, at first in favour of princes of the

blood, afterwards of subjects also, it being a question whether the

barony of Montmorenci, 1551, or the Duchy of Nemours, 1462,

was the first of these. To the six ecclesiastical peers was

added in 1622 the archbishop of Paris as Duke of St. Cloud.

Beside princes of the blood, there were about forty lay peerages

(duches paiiies), and as they were by their creation descendible

in some cases to females, peeresses have claimed and exercised

their rights even of sitting and voting in parliament, beside

officiatins^ at coronations. There are at least two instances of

theii- voting— one of these on the trial of a peer, one in 1314.

But this right had ceased for many ages before the Revolution.

When the judicial business of the Parliament increased it was

foundnecessary to admitlawyers,who at first only acted as assessors;

but they soon obtained a deliberative voice. The baillis also had

originally a place in the parliament. These were barons to whom
judicial powerswere given after the Missi ceased to go their circuits.

At first four bailliages were created— St. Quentin (then called Ver-

mand), Sens, Macon, and St. Pierre le Moustier ; afterwards Philip

Augustus in 1 190 established them in all the larger towns of the

royal domain. They administered justice only as pronouncing

in each case what the older inhabitants fprud-hommesj declared

to be the custom of the district; as the baron in his court decided

on the local custom by the voice of the peers or vassals com-

posing that court. But when business became multipHed and

the law was reduced by the etablissemens of St. Louis and other

codes to a more intricate system, as we have seen, the baillis

were wont to delegate their judicial functions to lawyers; and it

was made obligatory upon them by the ordinance of Philip the

Fair in 1287 to choose lawyers who should not be ecclesiastics,

in order, says the preamble, that they may be amenable to parHa-

ment in case of misconduct. Soon after 1 29 1 the baillis were

* Tha^t number attended at the coronation of Philip Augustus in 1179, in the

reign of his futlier Louis VII.

2 G
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excluded froin a voice in parliament, and in 1319 Philip V.

(le Long) also excluded from the parliament all prelates except

such as belonged to his council; he fiu-ther decided that it

should have beside the peers— eight clerical and eight lay-

judges, and twenty-four reporters whose duty it was to examine

and present the ilicts of each case to the judges. In 1344 pre-

sidents were appointed. These varied in number from thi'ce

to nine, by additions successively made, and sometimes rescinded,

down to 1G43. Ultimately there was one first president and nine

presidents a mortier (the puisne presidents, so called from the

mortar-shaped cap which they wore), and each president could

preside over the different chambers into which the parliament

'\\'as divided for the transaction of various business ; an arrange-

ment of which the foundations were laid as early as the time

of Philip the Fair (1289). This prince having been educated

by lawyers carried into execution many of their plans for

regulating the business of the parliament; as fixing the times

of sitting, defining the functions of the royal officers, and above

all dividing the judicial business among different classes of the

members. Beside the ten presidents, the seven ecclesiastical

peers, and the lay peers (for all prelates and barons not being

peers had long ceased to attend), there were also a number of

councillors or inferior judges.

It is now to be considered how these places were filled ; and

we can hardly separate this from the more general inquiiy, how

all officers were appointed vmder the Monarchy. The tendency

of the feudal system, as we have seen, was to convert every office

into a property, annexing all functions, perquisites and powers

to the possession of land. But as the rigour of the feudal customs

was relaxed, and the Crown became more independent of the

Barons, the Sovereign acquired the power of removing and

appointing in many instances. A struggle however was still

maintained, and the feudal priniiplc appears in the main to

have prevailed. St. Louis prohibited the sale of all offices con-

nected with the administration of justice—a proof that they had

become property, if not hereditiuy. Louis X. (le llutin*) and

Philip V. (le Long) allowed their sale, which then meant the

farmmg out of their emoluments for a term. In IojG and 1 300

* The Quunclsoiue.
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Charles V. prohibited this sale or farming, and requii-ed such

offices to be held by persons not belonging to the district.* The

rule was laid down by Charles VII., and afterwards by Louis XI.

and Charles VIII. that upon any vacancy in a judicial office,

the tribunal itself should choose two or three fit persons to fill

it, and from these the Crown should select one ; and this was

expressly stated to be for the purpose " of preventing a sale of

judicial places and consequently a sale of justice." So whole-

some a rule however was fated to fall into disuse almost imme-

diately, although it was afterwards acted upon in the time of

Louis XII. and Henry III. In 1467 Louis XL declared by an

ordinance that all offices should be held for life or until resigned

or forfeited by some sentence of a Court, and it should seem

that soon after all judicial places and many others were regarded

as property. In 1493 Charles VIII. directed that all appoint-

ments to offices in the finance department should have a clause

specifying the tenure to be " during pleasure ;" but this, like

his other regulation to prevent sale of places, became a mere

form. Upon his death Louis XII., in order to liquidate the heavy

debt which his wars had left, sold the places in the finance

department as they fell vacant ; and in 1522 Francis I. formally

established a department for the sale by the Crown of all offices

at a fixed rate. This department was called Bureau des parties

casueUes. To prevent their sale by the holders who had paid a

price to the Government and whose right for their own lives

had been recognised by the previous ordinances, now became

impossible ; for the purchaser gave the price to the holder for

his resignation, and then paid the regulated sum to the Bureau

for his own appointment. It is probable that this traffic went

on generally ; but in 1 568 it was legalised by an ordinance of

Charles IX. which permitted the sale by the holder or his heirs

upon the payment of the fixed sum to the Bureau. An attempt

was made in Henry III.'s reign (by the Ordinance of Blois) to

except judicial places from the permission ; theu' sale was pro-

hibited ; and an oath was rcquii'ed to be taken upon each appoint-

ment that the party had not purchased his predecessor's resig-

nation. But Henry IV. abolished this oath in 1595, it having

been found that everybody took it except a few vii'tuous men

* The principle of this rule was so far adopted in England that until 1809 nc

judge could go the circuit in the county where he was horn and lived.

O /- 9
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and that it Kad in this respect the bad operation of a test. Tlie

Ordinance of Blois however prescribed the age and certain quali-

fcations required to enable persons to hold judicial places. A
president must be forty years old, a bailli's lieutenant thirty,

and others twenty-five ; certain standing at the bar was also re-

quired and a certificate of qualification. These requisites con-

tinued in force, subject to alterations in the detail by succeeding

kings, one of whom however, Louis XIV., introduced the power

of dispensing with the requisites in particular cases. In 1667

it was declared to be the existing law that all the judicial officers

should reside within the jurisdiction to which they belonged ;

but in the case of the smaller offices in baronies this was practi-

cally impossible, as one person, from the low emoluments re-

ceived, was obliged to hold situations in diffi?rent baronies.

Another ordinance, that of 1G69, prohibited relations by blood

from sitting in the same Court, and provided that the votes

of those related by marriage should count only as one unless

they differed; all this subject to the dispensing power of the

CroAVTi. Moreover, persons holding judicial offices were pro-

hibited from trading and from farming any of the revenues.

Subject to these restrictions all judicial offices were saleable,

except those of the first Presidents of the Parliaments and the

Procureurs du Roi. They were also together with the revenue

(Finance) places formally declared to be hereditary, although

not granted inheritably ; that is, they were all to be saleable at

the decease of the holder, or tenable by his heir, or devisable by

his will: this was by the ordinance of Paulot (its author) in

1004 ; and in consideration of the permanent title thus given to

offices a yearly payment to the revenue (called after him the

Paidcttc)* was to be made of one-sixtieth of the emoluments

of all places which had not been granted to the holder and liis

heirs. A right of re-entry {regres) was allowed to the person

selling any office on repayment of the price and costs at any

time before his successor, the purchaser, had actually been

admitted. The household and military places, though almost all

saleable, -were not hereditary ; but those of the highest order

could of course from their nature only be held during pleasure,

* The paulette also relieved the oflice from falling to the Crown on the holtlor

not living 40 days after he had sold it; which it would have done but for this ordi-

nance and the yearly payment* unrler it.
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and so were not properly saleable by the holder. They paid

however like the rest to the Parties casuelles upon each admit-

tance. A saleable office, whether judicial or other, if also here-

ditary or in fee, was in every respect dealt with as property. It

could be entailed, mortgaged, adjudged * by creditors ; it was

also subject to dower and the rights of (Children ; and if sold, the

price was subject to the claim of the widow and children for com-

pensation. Beside the particular qualification required for the

holders of judicial places, all who succeeded, whether by in-

heritance, devise, or purchase, to any place, were to undergo an

examination touching their lives and characters ; and among the

qualities requked after the revocation of the edict of Nantes, 1685,

was comprehended their being of the Roman Catholic religion.-^

What has been said of offices applies to those of the Provincial

Parliaments as well as the Parliament of Paris, with this difference

—that in the greater number of the Provincial Parliaments

the places were not all made hereditary till a later period^ chiefly

by Louis XIV. in the year 1673.f
It is impossible to conceive any system more unsound in its

foundation or more liable to abuse than this of pubhc employ-

ments held in fee and transferable by sale. The correctives

affiDrded by the manners of the people, and by the system itself

having been gradually formed, could alone prevent the most

grievous corruption from being its universal produce. Never-

theless it affiDrded a very considerable check to the power of the

Crown. It indeed came from those feudal habits which in

earlier ages had reduced the royal authority to a shadow ; and
when in the progress of time the King succeeded in over-

throwing the aristocracy, this rehc of their ancient influence set

bounds to his power, now become nearly absolute. It is singular,

however, to observe how Montesquieu had been so habituated

to see all offices saleable that he regarded the venalite des charges-

as one of the characteristics of monarchy and as distinguishing it

from despotism ; nor does he, in enumerating the advantages of

it, make mention of a single drawback. X It may with confidence

* In French as in Scotch law this means taken and sold by legal proceedings.

t The greffiers, their clerks and other officers in the Parliament of Paris itself

were also made or recognised as hereditary by Louis XIV. at the same time.

X Esprit des Lois, liv. v. chap. 19. He received his own office of president at

Bordeaux by bequest from his uncle, on the death of an only son. He afterwardu
sold it, and retired into private life.
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be asserted that iexcept as a choice of evils such a system never

can be safely adopted in any country until men have become so

universally virtuous as to make government unnecessary, or the

whole instituhons of the State have grown to such perfection as

would make the capacity of those who administer them immaterial

beyond a certain low standard at once easy to ascertain and

to reach.*

We are now to consider the privileges and the functions of

the Parliament.—Its members, if roturiers and not noble, ac-

quired the right of nobility and transmitted it to their descend-

ants in the first degree. This was first formally settled in their

favour in 1546, and it was confirmed by subsequent edicts, as

those of 1640 and 1644. Before 1546 they were made Clieva-

liers es Loix, an order of legal knighthood devised for the

purpose of giving them the rank of knights, it being in those days

understood that no person under that rank could belong to the Par-

liament, and the assistance of la^vj^ers having become necessary

who seldom had the rank required. The members were also

exempt from service in the general le^y or array (the arnere

han)y from billet of soldiers, and from liability to the Lords'

rights in baronies. They moreover enjoyed the important

privilege of having themselves or their causes only tried in the

Parliament.

The records of the Parliament of Paris go back to the year

1252, the date of the first entry in the four most ancient ones,

called Olims from the first word in one of them and extending

from 1252 to 1319. These and the subsequent registers f contain

the records of the judgments in all matters tried before the

* It is a doctrine of Mr. Bcntham's, to uhich the remark in the text applies,

that in every state, after fixing the qualification for each functionary, all places

should be sold by the public to the highest bidders. Nor can the position in the

text be evaded, unless the qualification be so fixed as to make the -whole i)lan a

nullity.

t There were above 8000 volumes of these registers, beginning with the Olims,

The ordinances were, after 1337, recorded in a register of their own; before that

time they were entered with the judgments, letters patent of grants, and all other

matters. In 1G09 Lenain, a great lawyer of those days, made a catalogue of the

contents of the registers in 84 folio volumes, and one volume of index to the

catalogue. A few copies of this and other private collections of a like kind were

possessed by some judges and referred to as of great authority, and were of much
use in consulting the records. But how little the judicial legislation of the country

could be said to be publicly known in such circumstances is manifest ; its records

were in tiuth not accessible to the public.
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Parliament, and also the ordinances and edicts of the king which

had not the force of law until verified and registered.* There

can be no doubt that this right of ParHament to grant or refuse

registration was the remains of the original jurisdiction which it

enjoyed, as the general assembly had before possessed it, of

previously discussing, and adopting or rejecting, the measures

proposed by the king. Even after the royal authority had

become so considerable that the Parhament was chiefly confined

to its judicial functions, it was occasionally consulted by the

Crown. In 1190 Philip Augustus referred to it the arrange-

ment of the E-egency, or guardianship of the realm, during his

absence ; and his appointment of his mother as Regent purports

to be " with the leave of all the Barons." The ordinance of

the same prince in 1209 respecting the law of fiefs was made

*'with the assent" of several of the dukes, counts, and other

barons, as well as of some prelates. The ordinance of Louis VIII,

upon the Jews purports to be made with the assent of the barons.

St. Louis's etablissetnens were adopted and promulgated, pro-

bably framed, with their assent, in 1246. In 1275 it was referred

to the Parliament to decide between Philip the Bold and Charles

of Sicily upon the succession to the great fief of Poitiers. PhiHp
the Fau-'s ordinances are sometimes said to be made by the

" Coui't of the King," sometimes " by the King's order," but in

Parliament ; and the approval of the ParHament is expressed to

those of 1302 against private war and upon other general subjects.

In 1306 on the death of John I. the posthumous infant of

Louis X., and in 1328 on the death of Charles the Fair without

issue, the Parliament was consulted on the succession to the

Crown. John II. and his son Charles V. frequently consulted

it in the various exigencies of their aflfairs during the wars with

our Edward III. and the Black Prince. Charles V. during his

regency, while his father was a prisoner, declared that no ordi-

nance or grant should ever be made by the crown without the

previous deliberation of the council; which seems to indicate

that till then the prior assent of the Parliament had been re-

quhed, and that for this the assent of the council was now sub-

stituted. But it is certain that, from the end. of the preceding

century, the practice had grown up by degrees of preparing

* The Capitularies end in 921 ; the Ortliuauces begin in 1051 : but there were

not many made before the time of St. Louis.
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ordinances In the council and sending them to be registered by

tlie Parhamcnt, \vhich was only previously consulted upon such

extraordinary occurrences as those just referred to, of a difficulty

about the succession, or an embarrassment arising from invasion.

The statement of Cliarlcs IX. (or of some one in his name)

to the Pope in 15()1, that no edict or other act of the Crown had

any force unless made upon the deliberation of the ParHament,

was evidently made by those acting for him (he being only ten

vears old) to serve the purpose of the negotiation, and refers to

a state of things which for at least two, probably nearer three,

centuries, had not reaUy existed. All that the ParHament

claimed at the period in question was the right to refuse regis-

tration, which it must at that time have possessed. The form of

registering at all times observed seems to prove this. It is an

order or judgment purporting to be made on deliberation, not

only to verify the ordinance or edict as proceeding fi'om the king,

but to declare it from its substance fit to be executed. The words

are " la matiere mise en deliberation ;" the order is to register it

*^ pour etre executee ;" and it is either declared to be registered

simply or with modifications, in which case it is stated to be " vue,

corrigee, et lue." An order in council, 1G44, stating ordinances

as " vues, corrigees, et lues en Parlement," recognises the right of

modifying in terms.

A struggle however, as was sure to happen, arose between

the Crown and the Parliament on tliis right. Several ordi-

nances, beginning with one of Charles IX. in 1562, direct

that if the Parliament finds any objection it shall without delay

present its remonstrance in writing or make it by a deputation.

The remonstrance frequently was successful, and caused the

ordinance either to be withdrawn or altered ; but generally the

Cro^^^l was strong enough to prevail. In 1597 the Ordinance of

Moulins required that all other business should be postponed

when anything was sent by the king to be registered. At length

as the royal authority became more firmly established, although

the right of remonstrance before registration continued to the

last, it was by the encroachments of Louis XIV . reduced to a

mere form. First, by an ordinance in 1GG7, he allowed only

>ight days within which the remonstrance must be presented,

dud after the expiration of that period registration was to be

presumed. Next, in 1 67 3 he made iuiother ordinauce reouiriug
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that execution should be given to all his edicts upon the first

demand of the Procureur-general^ but permitting a remon-

strance within eight days as before. Remonstrances having thus

become a mockery ceased altogether during the remainder oi

his tyrannical and pernicious reign ; but they were restored hy

the provisions of the Regent Orleans in return for the Par-

liament taking part with him in 1715, setting aside Louis

XIV.'s will in favour of his natural children, and making him
um-estricted regent without a council. This harmony did not

last very long ; for two years after we find him making prepa-

rations to use militaiy force in compelling a registration had it

been refused as was intended. It should seem that the Parlia-

ment took advantage of the difficulties in which the INIissis-

sippi scheme involved the government, and even assumed the

right of making some general regulations upon banking and

other financial affiiirs, beside demanding the j)ro<i^ction of

accounts from the regent ; so that the schemer Law, in connexion

with the Abbe Dubois, the regent's profligate minister, had a plan

(according to the historian Daclos*) for gaining over the re-

fractory body by a system of promotion. They proposed to take^

by a kind of forced sale, the hereditary offices from their holders,

paying theu* compensation in the paper currency of the day ; to

suppress all other sales of places ; and to curb the ParKament by

means of the great patronage which would thus be at the dis-

posal of the Crown. During the reign of Louis XV. the right

of remonstrance was exercised as it had been before his prede-

cessor's restrictions ; and though the refusal to register Avas from

time to time peremptorily given, it yielded on all important

occasions upon the king having recourse to the solemnity of what

was called a bed of justice flit dejusticeJ. This consisted in his

coming with greater state than usual, and with a greater attend-

ance of persons belonging to his Court, to hold a meeting of the

Parliament; it was then understood to be the law that his order

to register when given in such circumstances could no longer

be disobeyed. The King could banish the whole Parliament,

and this was a prerogative £i-equently exercised during the two

last centuries. The members were sent to some to^vn fifty or

sixty miles from Paris, and kept there during several weeks, for

* Mem. i. 3S2.
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showing a r-efractory spirit. This power the Cro^\Tl had over

them as over all other subjects. Sometimes they braved the

exercise of it; but in the struggle, wliile the apprehension of

coming to such extremities no doubt must in many cases have

prevented edicts from being proposed, and in some few cases

prevented tlicm from being persisted in, on the whole and in the

main the will of the king prevailed whenever the object was of

sufEcient value to justify him in running the risk of open resist-

ance—a risk not at all considerable in ordinary times when the

Crown had the disposal of a large revenue and a numerous

standing army.

The principal difference between the Parliament of Paris and

the Provincial ParUaments was this—^that the right to remonstrate

only belonged to the latter after registration. As they were bound

to register immediately, and as the ordinance might contain some

provisions of a hurtful or even dangerous kind introduced from

ignorance of local cu'cumstances, the judges could in such extreme

cases susj^end the execution, each in his own district, until an

opportunity was given of rectifying the error. Of these pro-

vincial ParHaments there were eleven, at Bordeaux, Toulouse,

Grenoble, &c. All were constituted Hke that of Paris ; and in

the earlier times, when the provinces were nearly independent of

the Crown, theywere consulted on the affairs of state, at first more

regularly, afterwards in extraordinary emergencies, nearly as we
have seen that of Paris was, both upon the affau's of its o^^ai district

—the original and acquired domains of the Crown—and upon

the affairs of the whole monarchy composed of that district and

of the districts under the other eleven Parliaments. One instance

of a successful remonstrance by a provincial Parliament is memo-
rable alike for the celebrity of the individual to whose advocacy-

it was committed, and for the fruitlcssness of a temporary "vdct^ry

which he gained over an adversary too powerful to be effectually

withstood. IVIontesquieu in 1722, during the regency, represented

the parliament of Bordeaux, in which he was one of the puisne

presidents {jyresidens a mortier)^ in objecting to a tax which had

been imposed and registered. The impost was repealed and ano-

ther to the full as bad substituted in its room.

The restraint, such as it was, which the Parliament afforded to

the power of the Crown, proceeded not so much from the

noblesse, and not at all from the body at large ; it rather came
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from the portion of it connected with the administration ofjustice,

from the magistrates, and in general from the legal profession,

alHed no doubt with the nobles by the tenure of all offices,

but not confounded with them. It was to a certain degree a legal

aristocracy, a nomocracy ; the access to it was not confined to rank,

but might be obtained by money and by industry. Its influence

arose in some part firom its connexion with the other aristocracy,

but in far the greater part from the weight possessed by the magis-

trates and by the la^vyers generally in the country, their connexion

with the administration of justice, with the superintendence of po-

lice, and with the management of.men's most important concerns.

In these respects the resistance which absolute power had to en-

counter from the Parliament was more considerable than that

offered by the States General. But in another particular the supe-

riority was still greater.* The Parliament was a permanent body ; it

sat of necessity every year, and for by much the greater part of the

year, on account of its judicial functions. The States were only

assembled occasionally when the Crown desired their meeting.

This never happened but when there were serious difficulties to

overcome which required the assistance of the country ; there-

fore terms could be imposed on the Crown as the condition of

granting it; but whether a strenuous demand of those terms

should be made or not—that is, a demand accompanied with a

peremptory refusal of the Crown's apphcation in case of non-com-

phance—depended upon the composition of the meeting, which

varied exceedingly at diflerent times, and being governed by no

fixed and acknowledged rules could generally be moulded and

managed by the government so as to attain their object at an

easy rate. It was in by far the greater number ofinstances though

not in every case from the want of money that the meeting of the

States was summoned ; and as the reason for calling' on the towns

to send deputies, or the provinces to send barons, or the clergy

to attend in person, was that their assent to be taxed might be

given, it followed that ifthe sovereign could obtain what he wanted

from a part of the country he did not require the attendance of

the rest, nor did those of course complain who were not sum-

moned. Moreover the absolute refusal of the Cro^vn to comply

could only produce the loss of the aid required ; and when the

* The Parliament of Paris annulled the proceedings of the States General, hcl^

m 1593 by the Due de Mayenne, pronouncing their assembly illegal.
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general body, the Estates of the whole realm, refused, the applica-

tion could be made to those of particular provinces or of parti-

cular towns ; which having the whole weight of the lloyal influ-

ence dii'ected undivided against them were more likely to yield.

These chcumstances, but especially there being no regular system

adopted either for their election or the conduct of their bu:3incss

when assembled, materially diminished the effect of the States in

restraining the power of the Crown, even when its necessities

occasioned their meeting.

It is necessary to observe before proceeding further ^\dth our

account of the States, that originally all revenue under the feudal

system consisted chiefly of the lord's property, either of that

which he directly enjoyed, or of that wliich his vassals enjoyed

(but in respect of which they paid him certain perquisites,

beside performing the ser\ices incident to their tenure), and

of casual profits as those of his courts. We shall afterwards, in

describing the kind of burthens which the French vassal had to

bear, state the payments of the vassals particularly. For the

pi'csent it is only necessary to remark that they formed the

regular and ordinary revenue of the great feudatoiy or prince,

of the inferior baron holding immediately from the CroAVTi, of the

mesne lord when there was subinfeudation, and of the sovereign

himself. Whensoever an emergency occurred requiring any ex-

traordinary services, or any aid in money beyond the regular

perquisites, an assembly of the barony was called, and the aid

was discussed. Some of the aids so required, though from their

natui'c occasional and therefore requiring a meeting in order to

ascertain their amount and to settle the shares—the reckomn2:s as

it -were of individuals—were yet fully recognised and were

not accounted extraordinary payments, as the knighthood of the

son, marriage of the daughter, or even ransom of the lord. But

other emergencies, as war or imforeseen losses, sometimes made
the greater barons, the princes especially, call for extraordinary

assistance—the name of wliich shows that it was voluntiuy; for it

was often termed a be?ievoIe?ice, more generally an aid. When
the feudal system was wearing out and personal service began

to be commuted very generally for money, the tenants and the

inhabitants who held no land by feudal tenui'e were called upon

to pay in proportion to their means. This was originally an

occiisional payment, and was called the faille, from the notched
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sticks or tallies by wMch the account of it was kept.* As the

superior vassals never commuted for money, and the ecclesiastics

always served by substitutes, none of these ever paid the taille,

which fell wholly on the common people—the roturiers or class

not noble—who were either those having no tenure of land at all

or those having fiefs roturiers ; that is fiefs by subinfeudation,

four steps distant from the prince, or fiefs held by some base

service, unconnected with military operations ; for to all these was

the taille by an abuse extended, although originally it was a

commutation for service. It was however in all probabiKty only

a commutation for such extraordinary service as the escuage

(see Chapter IX.) did not cover. The taiUe is often represented

to have begun in St. Louis's reign, but erroneously ; for Beau-

vais had a charter of exemption from it in lOGO, and Phdip Au-
gustus's ordinance in 1190 (called his testament) refers to it.

However it did not become perpetual and yearly till 1445. In

some provinces, as Languedoc, Provence, Guienne, Dauphine,

it was real, that is, paid on aU fiefs roturiers, though held by
clergy or nobles. Elsewhere it was personal and not payable

by those orders though holding fiefs roturiers ; and in respect

of fiefs nobles it was nowhere paid. In some places the clergy

and nobles paid for houses where other feudal property was
exempt. Officers in the king's service, baillis and others, had
official exemption. The nobles and clergy bemg exempt from
taille, if any emergency made the sovereign desire that it should

be extended to them, or that some payment should be made by
them in lieu of it, this could only be done by assembling the

States and obtaining their consent. So if any other aid were
required from those orders, or from the traders or other inhabit-

ants of the towns, this could only be done by their assent in the

States. It seems to have been always admitted that any new tax

required this assent ; and that the sovereign, who could with the

consent of his vassals impose a tax in his own domain, could not

extend it to the domains of the other great barons, even although

they were his feudatories, without the consent of the vassals com-
posing the courts of those barons.

The states were of two kinds, general and particular ; the for-

jt was also called tolte and from its abuse mal-tolte. Exchequer accounts in

En^/and till a late period were kept b} tallies ; as were those of suino Iradesincu, as

bakers, in France and in Scotland.
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mcr were those of the whole kingdom, the latter those of pro-

vinces, or districts of provinces, or single towns. There were for

many ages two States General ; one for the north of France, the

2^<iys de coutume* or the Laugue cToijlj as it was called, or the

Lanxjue d'oui (from the word for yes, oui) ; the other for the

south, the paijs de droit ecrit, called the Langiie d'oc, from the

same word, which in the south was oc.f When the great fiefs

of tlie south became united to the monarchy, the states of the

Langue d'oc were sometimes held in Toulouse, sometimes at Paris,

but at first they were, though meeting at Paris and at the same

time with those of the Langue d'oyl,held separately. Afterwards,

as the power of the Cro^^Ti was extended and the union of the dif-

ferent parts of the monarchy became more intimate, the states of

both divisions were held together as one assembly though com-

posed always of three bodies, which occasionally met together,

but more frequently apart. The provincial states met more

regularly and had always some local matters to settle, as the

distribution of the ordinary public burthens, especially the

taillc, among the different parts of their districts, and its

collection. Some met yearly, others every two years, and

some every three. In the provinces which had states (Brittany,

Burgundy, Languedoc, Provence) there were both the

states for the whole province and states for particular dis-

tricts {senecliaussees) and for each considerable \o\ni. Thus

in Burgundy there were, beside the states of Burgundy, states

also in the Charolois, the Maconnais, Bresse, and Bugey, and so

of the rest. These all met from time to time with some regu-

larity. But the States General, or those for all France, were only

called occasionally upon emergencies. The constitution how-

ever of all was nearly alike, and they must have had the same

origin, being the remains of the Feudal Courts and the National

Assemblies of early times.

'J'he earliest assembly of the States General under that name

was, as has been already observed, in 130'2,;|; when Philip the

* It was not quite correct to call the Lan<;ue d'oyl tlie pays coutumicr, ami the

Laurie d'oc the pays dc droit 6crit, as Lyons and its district was pays de droit £-crit,

tliouj,'!! in the Langue d'oyl.

•{• So Italy was called somPtim(>s the Langue de si from si there beini^ used for

yt's
; and accordingly Dante in tlie famous passage of Count Ugolino aj)uRtrophisi;8

Pisa as ** the disgrace of that fair country where si is heard."

X The charter of Chartrcs, granted hy St. Louis in 12(')2 was countcrfligncil by
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Fair was engaged in his controversy with Pope Boniface VIII.

liooking forward to a supply as likely to be eventually wantedi

he summoned -the towns to send syndics or procureurs, that is,

attornies, agents, or deputies, who met the prelates and barons

sitting in person, and the deputies of chapters ; and in 1313 he

again called a meeting of the same description. What then

occurred shows how irregularly the affair was managed, how
illusory the whole proceeding could be made, and how httle

more w^as done than what indeed alone was wanted, giving the

Crow^n a pretext for using its direct power in levying money.

The king's minister harangued the assembly on the necessities

of the war, and then he came forward himself to ask what

they would give. The prelates and barons appear to have

been silent ; but the Prevot des Marchands of Paris, the head

of the trade, who presided over the thii-d estate or deputies

of the towns, said that the Parisians would either give him

a sufficient supply or follow him in the war ; in w^hich the

deputies of other towns concurred. No resolution whatever was

passed nor any other step taken ; but immediately a proclama-

tion came out for levying an ad-valorem duty on all merchan-

dise sold. Louis X., his successor, was a prince of mean capa-

city and acted much less vigorously. Having ascertained that

he had no chance of obtaining the assent of the States General

to a supply, he made application to the States of Guienne and

other provinces and had no better success. He then applied to

the Parliament and equally failed. It was probably when in

these difficulties at the commencement of his reign, that he

granted in 1314 to the duchy of Normandy,* a charter by which

it was declared exempt from all taxes not agreed to by the

assembly of the Norman states : this was confirmed by Philip

de Valois in 1 338 ; when a declaration was made by the States

General to the same effect as applicable to the whole monarchy,

twelve burgesses, whom he had desired Paris, Orleans, Provins, Lens, and Laon
to send as deputies, that he might consult with them on the currency, the subject

of the charter. Some have from hence regarded him as the author of the States

General.

* This charter was confirmed at several times, the last in 1570 ; but almost all its

articles were abrogated or altered by different ordinances, which only regarded the

Norman charter enough to contain a clause "Non-obstant la Charti-e de Normandie."

The Chartre au lloi Philippe was a charter of Philip Augustus concerning lay and

clerical patronage of livings. A.D. 1200.
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the king being himself present. No prince assembled the

States General so frequently as John II. in consequence of the

misfortunes of his reign ; but he obtained very little assistance

in his difficulties, the power of the Crown being enfeebled in.

proportion as the help was required. In 1350 the States both

of the Langue d'oyl and Languc d'oc were assembled, and the

prelates granted the aid required, but the nobles and tiers etat

considered that they had no authority from their constituents,

and the king applied to the provincial and toA\'n states, some of

whom granted an ad valorem duty to one amount, some to

another, upon the sale of goods. In 1355 there was a meeting

of the States General in the Limousin country, and the different

orders presented in writing their remonstrances and demands

of rediTss, or of alterations either in the law or in the measures

of the government. These were called their cedules or bills ;

afterwards (1366) they w^ere called cahiers, quires or papers, a

which they ever after retained ; and from these cahicrs arose

some of the most important ordinances which were from time

to time made by succeeding princes, particularly those made by

Charles IX. of Orleans for the general reformation of abuses, those

of Moulins and ofRoussillon forjudicial reform, and that of Henry

III. made at Blois upon the same important subject. These

have already been referred to in treating of their registration in

Parhament. The year 1355 was that of the Black Prince's first

campaigne in Guienne. The States were so far alarmed at the

deplorable condition of the country, that they granted supplies

to raise and pay troops ; but they appointed persons to super-

intend the expenditure, and fixed a time for afterwards auditing

the accounts of it : and they presented their grievances, some of

Mhich the king agreed to redress.

The next year John was taken prisoner at Poitiers, and the

Dauphin, afterwards Charles V., in attempting to restore the

fortunes of the country, called together the States in 1358.

Their meeting was at Paris, and it was marked by a degree of

violence on their part amounting to turbulence. Nor did they

cease during the kind's captivity to take advantage of the public

calamities, treating the crown with the insolence of the gi'cat

feudatories. They were afterwards, in consequence, less fre-

quently assembled, and they were never again suffered to go

b(»yond remonstrating n gainst bome specific grievance. Chaiies V.



CH. XII
]

STATES GENERAL. 429

assembled them only twice after he came to the throne j*

Charles VIII. never after the year of his accession jf and

Francis I. not at all during his reign. Other princes called them

occasionally and with various success, till the year 1614, when
the queen mother, regent during the minority of Louis XIII.,

assembled them for the last time before the revolution of 1 780^.

The tliree orders were directed to meet separately and in

different parts of Paris ; but the Nobles and Tliird Estate

(tiers etat) asked and obtained leave to meet in the same place

with the clergy—the convent of the Augustin or Austin Friars.

The whole numbers attending were 454, of whom there were

140 cardinals and prelates, 132 nobles, and 182 deputies of

towns, aU these being officers of justice and finance. The three

orders made separate cahiers of demands, as was the general

and almost universal practice. The Nobles asked for the abolition

of the Paulette, or annual duty on offices ; the Clergy for the

publication, that is the adoption, of the decrees of the Council

of Trent ; the Commons for the diminution of pensions ; and all

thi-ee agreed in asking for the establishment of a chamber or court

of inquiry into financial malversation, and in caUing for certain

matrimonial alliances in the royal family. The zeal of the Com-
mons was pointed, probably from the number of magistrates in

their body, with great fervour against the abuses of the press.

They required that no one should be suffered to sell any work

without the printer's name, and the permission of licencers

named by the prelates and baiUis certifying to the doctrines

contained in each publication, upon pain of whipping and fine

for the first offence, the galleys and confiscation for the second

;

that no bookseller should be allowed to unpack a box of books

without notice and a catalogue served upon a judge ; and that no

almanacs should be made without approval of the bishops.

They further required the exemplary punishment of sorcerers.

They were however, even more strenuous in their demand of

measures for asserting the superiority of tlie Crown and tlirowing

off all dependence upon papal authority ; and this demand was

only evaded and frustrated by the active intrigues of the Clergy

* They were called together in 1369 (one of those times), upon the war and

negociations, and not for supply.

t The greatest spirit was shown at these States of Tours, 1483, and complaints of

grievances were freely made ; but although almost all their demands were granted

in name, no ordinances were made in consequence, and tlius nothing was effected.
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with whom tlie Nobles took part. This assembly of the States

General lasted upwards of four months, and gave rise to so

many discussions of a delicate nature, that only the provincial

states were ever summoned afterwards : and these met, as has

been already observed, regularly and upon ordinary occasions.

They were sometimes applied to for money and other assistance

upon extraordinary emergencies ; and the power of banishment

was exercised when they proved refractory, as it was upon the

Parliament of Paris when it refused to register edicts.

During the long interval however between the States of 1614
and the Revolution, the ParUament of Paris made repeated at-

tempts to obtain a redress of grievances. It began to betray these

dispositions and showed a spirit both of opposition to the

Crown's measures and of inquiry into matters not propounded
in edicts during Louis XI V.'s minority. The t}Tannical pro-

ceedings by which he afterwards overpowered it have been already

described as well as its revival under the Regency. From that

period to the Revolution its remonstrances were acquiring a

constant accession of importance, and it obtained whatever

weight had ever belonged to the States General occasionally,

beside its own permanent influence. Weak under strong

princes (as one of its supporters described it to the historian

Duclos),* but strong under weak ones, it showed an alterna-

tion of force and feebleness in so variable an administration as

that of Louis XV. ; and its opposition to his ministers had a

powerful share in obliging his well-intentioned but irresolute

successor to assemble the States General when the financial

difficulties of the country had increased beyond the reach of

ordinary remedies. The assembly of Notables,! which was first

tried without success, had been consulted upon the manner in

which tlie states should be composed and elected. The result

was a constitution of that body materially different from any

that it had ever before possessed. Tlie elections took place

in assemblies of the clergy, nobles, and commons, belonging to

the different great bailliages (assemb/rs hailUigercs). Protest-

ants as well as Catholics were allowed to vote, ordinary as

well as dignified clergy to be elected, and the numbers of the

* Mem., i. .381.

+ These were persona of ronsideration from different pnrts of the kinpdom and
all named by the king. They were I H in number—prelates, uobles, marshals of

France, magistrates, niid other functionaries.
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Commons (tiers etaf) to be somewhat more than equal to those

of the other two estates together. The order of Clergy con-

sisted of 291 deputies, only 83 of whom were prelates and

abbes, the rest being rectors {cures).* The Nobles were 270

in number, of whom 28 were parliamentary functionaries.

The Third Estate consisted of 578, and of these only 32 were

clerical, noble, or magisterial, the rest being lawyers, deputies

from the country, and deputies from the towns ; 212 of the first,

102 of the second, and 232 of the third description. The Revolu-

tion which followed may more properly speaking be said to have

consisted in the determination of these Three Estates to unite

and form one body, than in any one other event subsequent to

their meeting ; and that determination was mainly owing to the

Ordinary Clergy joining the Commons, with whom they had a

fellow feehng in which neither the Dignified Clergy nor the

great bulk of the Nobles could be expected to share.

The manner of composing and electing the States General

was fixed by no certain rules ; but the course often taken was

this. The khigdom was divided into twelve great districts

or governments, and each of these chose a number of deputies

specified in the writ or Lettre de Cachet] issued to call the

assembly. In three of these governments, Brittany, Dauphine,

and Provence, each of the orders met in one body and chose

deputies for the whole of the order belonging to that province.

In the other nine governments, the clergy, nobles, and com-

mons of each subdivision and of each considerable town,

met separately and chose their representatives. This was the

course most commonly pursued ; but there was no ascertained

rule as to the elective proceedings, or the numbers of the de-

puties ; and when the States assembled their course of pro-

ceeding was as little fixed and settled by ride as the mode

of their composition. They met in one hall to hear the king

declare the cause of their being called together ; and in general

they retired after the speech, each estate to its o^viti chamber,

where the deputies were divided into twelve bodies answering

to the twelve governments from which they came. The votes of

* In Brittany the cure was called recteur. The vicaire amoviblc answered to our

curate; the cur6 pi-imitif to our sinecure rector, and he had a vicaire perpetucl, a

perpetual curate.

+ This means only a sealed letter ; hut the use of the expression to denote the

yoyal orders for imprisoning obnoxious individuals will be explained afterwards.
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the Chamber were taken by tliose twelve divisions ; and it was

only in the three—Brittany, Dauphine and Provence—that

the vote of the body was ascertained by the majority of its

members. In the other nine governments the votes were first

taken by towns and districts, the deputies from each having one

vote, determined by their majority ; and the vote of the division

or government was determined by the majority of those subdi-

vision votes. The vote of the whole Chamber or order was

the majority of the votes of those governments thus taken. It

is clear that nothing could be worse than this arrangement for

arriving at the opinion of the whole representatives; because

it was very possible that the vote of the order might be

determined by an inconsiderable minority of those who com-

posed it. The scope which the arrangement gave to corrup-

tion and intrigue in procuring apparent majorities is equally

manifest.
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CHAPTER XIII.

THE FRENCH MONARCHY— (concltidtd.)

Ri-ie of the towns—Louis VI. 's Charters—Louis VH.—Extension of dominion

—

Real foundation of the Monarchy—Union of the Great Fiefs— Its operation

upon the Constitution— Different circumstances of England and France—Juris~

diction of the Parous supplanted -Character of St. Louis—Evils of Enthusiasm

—Baronial right of private war abolished ; Of Taxing; Of Coinage ; Exemption

from Taxes—Power of the Crown to Tax—Its interference with the Coin—Its

alliance with the Aristocracy—Standing Armies—Charles "VII. and Louis XI.

—

Foreign Mercenaries—Louis XII.—Charles IX.—Persecutions—Louis XIll.

and XIV.—Absolute Power—Its influence on the National Character—Lettrt s de

Cachet—Nobility—Their Privileges, ancient and modern; Sold; Forced; Sus-

pended ; Forfeited—Division of Fiefs—Jurisdiction of Lords—Feudal Privih^es

and Exactions—Justice : haute ; moyenne ; basse—Epices—Vacations—Solicita-

tion of Judges—Droits : honorifiques ; utiles—Retrait : feodal ; censuel ; lignager;

conventionel—Lods et Ventes—Quint ; requint—R6mer6—-Droit de franc fief

—

Colombier—Corvees—Financial system—Generalit^s—Intendans—Pays d"elec-

tion and Pays d'etats—Financial oppression—Privileged classes—General cha-

racter of the GoYernment—Note on "Works upon the French Monarchy.

Having traced the institutions of the French monarchy, we
are no"vv to note the steps by which the Cro-wn overthrew the

feudal aristocracy and obtained its great power, possessing

itself not only of the executive functions, hx\^ of the legislative

also, subject only to the feeble and uncertain restraints which

those institutions imposed. We shall then be better able to

judge how futile are the pretences, rather than argumciita:.

which have often been set up, sometimes by national, some-

times by party, prejudice, in denial of the arbitrary nature of the

old French government.

The feeble reigns of Hugh Capet and his three immediate

successors, Robert II., Henry I., and Philip I., made no chancre

in the state of the monarchy during 120 years. They appear

to have been, all four, princes of the most limited capacity,

and the last even in that licentious age was distinguished for

his profligate life. The power of the barons remained un-

controlled, and the king had little authority out of his own

domain, that is, beyond what he possessed as one of the princes

or more powerful barons. But in the latter part of the eleventh

century a veiy important change began to take place. The
2i
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numbers of inliabitants in the towns increasing both naturally

and in consequence of the gi-adual enfranchisement of the serfs,

those places became important; and as men when congregated

together can hardly avoid conferring upon their common interests,

and among others upon the redress of their grievances, the

foundations were laid of a resistance to the barons on whose

domains they lived, and to the neighbouring barons who fre-

quently encroached on the rights of towns that did not hold

under them. When Louis VI. (the Fat),* after governing for

some years under his father Philip, became king in 1108, he

espoused the quarrel of the towTis, and first of those in his own
domain, protecting their inhabitants against the barons. These

to-sMis were Pai-is, Orleans, IMelun, Etampes, and Compeigne, and

they formed nearly the whole of his domain. It is commonly

said that he gave them charters of incorporation (de comjnunaute),

and Robertson among others has fallen into this error, misled

probably by the undoubted fiict of his having given such

charters to several other towns not in his own domain, but the

inhabitants of which in their struggles with their lords, espe-

cially when these were prelates, appealed to him and gave

him the pretence for interfering. It is generally supposed that

the Charter of Laon, granted by him in 1114 on an occasion

of this kind, is the most ancient in France. To his own towns

it is certain that. he granted none. Indeed Paris never had

a charter at all, being held (like London) to be a corpora-

tion at common law; nor had any of his five donuiin towns

any charter except Compeigne, and that was granted by his

son. But although he gave them no such extensive privileges,

he protected their trade from the neighbouring petty lords

who were no better than freebooters, exempted them from

the taille, and prescribed convenient Customs for the regiJa-

tion of their affairs. The support which he received from

these towns probably helped him in liis constant struggles

with the barons nearest to his domain, and particularly

those surrounding Paris, who, petty as they were, kept him

during his whole reign in a state of contest. At length

however he subdued them, and this, together with the in-

fkience which lie obtained in the towns of the other barons of

his duchy, enabled him to extend his authority over those chiefs.

• Le Gros.
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His valour and his kindness towards his people contrast him very

advantageously with the despicable Capets who preceded him,

although his character was stained Tvith much of the cruelty in

war from which in that age none were exempt ; and if he spoke

the words with which he is represented to have addressed his

son upon his deathbed, he left to all princes a lesson which

ought to be engraved in golden letters upon their palaces, if it

cannot be imprinted on their hearts " Remember that kingly

power is a public trust of which a rigorous account will be

exacted by the King of kings."* That Louis VII. (called the

Youngerf) profited much by the lesson can hardly be affirmed ;

for his ruinous crusade, in which he sacrificed nearly two hundred

thousand lives, exceeded even the foHy that had in the

former expedition to the Holy Land seemed to be extreme. His

cruelty too in war left a dreadful stain upon his fame ; nor indeed

can it be palliated by a consideration of his mild government in

his own states, or by any other circumstance excepting the re-

morse which is believed to have visited him after the most

atrocious act of his life, the burning of 1300 persons at the storm-

ing of Vitry. He pursued his father's policy in protecting and

incorporating the towns ; but his marriage with the heiress of

Guicmie eiiected a much more sudden increase of his power

than the alliance of those municipal bodies ; and accordingly we
find him attempting not merely to quell the freebooter chiefs, or

to overawe the greater barons of his own duchy, but to acquire an

addition to its extent by invading first Languedoc, and then

Champagne. The possession of Guienne, which he held during

the fifteen years of his marriage, enabled him to undertake these

operations; and although he ultimately failed in both, the force

which he brought into the field struck the barons with such awe,

tliat those of Limousin submitted their disputes with the prelates

to his decision, and agreed to pay him tribute. Although his

divorce deprived him of Guienne, which was acquired by our

Henry IL marrying Louis's divorced wife, that province was re-

covered by his son PhiHp Augustus, together with Normandy,

and indeed almost all the English dominions in France.

This great accession of territory to the royal dominions was

* Some doubt is cast on this passage of his life by the circumstance of his son

not being present when he died. He was on his way from Bordeaux, and recei^ ed

the intelligence of his father's death at Poitiers. At least therefore the scene of the

speech is wrong laid. • Le Jeunc. ^ ^
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in truth the foundation of the monarchy, both as regarded tlie

extent of its limits, the independence of its position, and the

authority of its government. When Phihp Augustus began

his reign his dominions were much less extensive than those of the

English King, over whom his suzerainty* was merely nominal.

Of the eighty-seven French departments now existing he had only

eight, with the allegiance of twelve more over which he exercised

some authority. Twenty did not even nominally obey him, but

held of the Empire. The remaining forty-seven either belonged

to the king of England or were under his influence and

control. Henry il.*s quarrel with the Church prevented him

from using the power which this superiority and his possession

of the English crown gave him to the subjugation of the

other French princes. Fortunately for them as well as for

England the successor to his dominions had not his talents or his

courage. The vices and the weakness of John, so precious to the

people of England, were as important to the king of France ; for

they enabled him to decide the question till then doubtful whether

the English or the French Crown should prevail. The character

of Henry III., alike base and fickle, prevented any re- conquest

until the French monarchy had acquired solidity and been further

extended by the marriage of Louis's brothers with the hehesses of

Provence and Toulouse. It may be very confidently asserted

tliat a prince endowed with the ca2)acity cither of the first or the

third Edward would, in the place of John or even of his son,

have become sovereign of the whole country and made England,

at least for some ages, a province of France. The possession by

conquest of Normandy ever after, of Guienne for some years, and

of Picardy which he obtained by negotiation with the Count of

Flanders, enabled Philip Augustus both to make his duchy

independent of all competitors, and, eficctually controlling his

barons, to obtain a power for himself which nothing had re-

sembled since the reign of Charlemagne. Anjou and Elaine,

which had been the principality of Geofirev Plantagenet,

our Henry II. 's father, were conquered from John by Philip

Augustus, and being separated from the Crown by Saint Louis,

only returned to it on the death of Charles of Sicily in

Louis XL's time. But in the reign of Philip Augustus both

* Siize>-ain is the lord panimount, the suporior lurd umlor wliom othor lords hold

as vfissals, thcso having thtmselvt-s vaseals. Tin.- term is generally a]. plied to a

foreign prince as lord over inferior soAcreigus.
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those fiefs were united with the duchy of France, The grant-

ing of charters to towns was continued by this prince ; and it

must be further observed that what he and liis two immediate

predecessors did in their own duchy, the great feudatories who
possessed the other six principalities also did in their dominions.

So that most of the towns in France received their charters

during the twelfth and early part of the thirteenth century. By
those charters the citizens acquired important rights. They were

entitled to administer justice both civil and criminal in their own

courts ; and this privilege continued till the middle of the

fifteenth century ; after which only the criminal and police courts

remained. They were also in most cases enabled to hold assem-

blies for taxing themselves, and to exclude the lords' right of

taille. Their magistrates too were chosen by themselves, and their

accounts were examined by persons of their own selection. The
inhabiting a town, that is having a home in it, generally speaking

gave all the rights under these charters. The great lords and

prelates very soon found that granting charters was injurious to

their power, by dramng away many of the people to inhabit the

towns, as well as by raising an independent body of men to resist

their authority. They therefore refused to grant any more, and in

some cases attempted to revoke or to disregard those already

given.* The king however, being now more powerful than

before in consequence of the late conquests, made a point of

taking part with the towns, protected them against the barons,

and, whenever he had a fair pretext for interfering, granted

charters. But whether the incorporation had been efifected by

baronial or by kingly grant, Louis VIII. declared that all corpo'

rate towns wherever situated were "wdthin his domain; and

thenceforth the power of the barons must be regarded as subordi-

nate in practice as well as in law to the authority of the Crown.

Although the rise of the towns had a very considerable influ-

ence in strengthening the Crown, it is plain that by far the most

important element in its power was the great accession of territory

* Sometimes towns had obtained their privileges by purchase from the barons
;

and they frequently had obtained immunities and other rights without chartci-s of

incorporation. Some of these grants were made even before the reign ofLouis YI.

Nimes purchased exemption from certain duties as early as 1 124 ; but it also had a

constitution of a republican cast. Montpelier had obtained from a feudal lord an

equally independent government. Toulouse also owed its independence to one of

the counts ; and Meaux received a charter in 1179 from the count of Chanipajjne.
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to the original Duchy, the fief ofHugh Capet Normandy, Picardy,

Poitou, Langucdoc, were now nearly as much in the possession

of the King of France as the Duchy, and much more under his

power than the Duchy had been under that of Hugh Capet and

his immediate descendants. None of the great fiefs could match

this force ; and accordingly the struggle for superiority was soon

at an end. The last effort to dispute the supremacy of the Crown
was made in the early part of Saint Louis's time (1242) in Poitou,

where he had repelled the attack ofHenry III. of England and

other chiefs. One of these indeed was the count of Toulouse (Ray-

mond), whose whole fief was in the course of a few years united to

the Crown by marriage, after he had been so completely terrified by
the priests heading a crusade-mob against him that he surrendered

at discretion, and did public penance at Paris for having opposed

the church.* By degrees the other great fiefs were united with

the crown. Champagne came to Philip the Fair by marriage

in 1284, and though he governed it in his wife's name, she being

the sovereign, its strength was manifestly now combined with that

of the Crown.—The county of Lyons which had been separated

at the beginning of the eleventh century, was regained, partly by
Saint Louis, but entu'ely by Philip the Fair at the beginning of

the foui'teenth.—Dauphine came by treaty to Philip YL, 13 19

—

Guienne was taken from England in 1370 with the exception of

Bordeaux and Bayonne, which remained until the middle of the

following century, when in Henry VI. 's reign we lost aU but

Calais.—Burgundy was united to the Crown about the middle of

the fifteenth century; Provence by Louis XL, who claimed it as

part of his legacy from Charles of Sicily at his death in 1481. But
the States of the rrovcn(;aux were preserved in a kind of nominal

independence ; for the king always adckessed them as Count of

Provence, and the style of the courts of law was tliat of the

Count's courts.—Brittany first came by the marriage of Claude to

Francis I. ; but she died La 1515, and the cession was not completed

• This crusade was in the minority of Saint Louis, but the panic which it occa-

sioned liad forced Uaj mond to give his dangliter in marriage with tlie king's brother,

beside surrendering part of his dominions and establishing the IiKjuisition. That
persecution, however, could not have been foreign to his natiu-al disposition may
be inferred from his having SO persons burnt for opinions before his face.

f The greater i)art of the jiroviiice wa« at that time surrendered by tlie last Count
dc Vienne; and the title of Dauphin, which had been taken by those Counts for two
centuries, was thencefortli given to the King of France's eliUst son. Ita origin is un-
certain

; the province was named from it.
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till the states confirmed it in 1532.—Franche Comtcwas conquered

from Spain by Louis XIV. and united in 1 673.—Finally the south-

ern part ofLorraine, the only partwhich belonged to the monarchy,

was ceded in 1733 in exchange for Tuscany by its duke, after-

wards emperor of Germany, as a provision for Stanislaus of Poland,

Louis XV.'s father-in-law; and at his decease in 1 7G3 by the

stipulations of the same treaty it was united with France.

These successive incorporations of the fiefs with the monarchy

are to be considered with a view to the power of the Crown under

three heads corresponding with the thi'ce periods during which

they were made ; those, namely, of the earliest date efiected before

the end of the twelfth century by Louis VI. and VIL, but still

more by Philip Augustus—those efiected in the thirteenth and

fom'teenth centuries by Saint Louis and Philip III. (the Bold),

Philip IV. (the Fair), and Charles V.—and those made during the

succeeding centuries at wider intervals and of inferior import-

ance. The earliest unions enabled the duke, who was at fii'st

king of France only in name, to subdue his competitors for the

crown, and to make its power really felt by them as vassals. The
same unions, still further increased by those of the second period,

enabled him to support the towns or third estate, and with their

help to subdue the power of the barons in the territory now
become parcel of his own great barony. The further increase

of that barony during the last period strengthened his hands to

increase his power over the aristocracy, and enabled him after-

wards to maintain it ^vith their help against the third estate.

The way in which the union of the fiefs acted to raise the pow( r

of the sovereign was the same in all those periods ; it was by giv-

ing him an increase of strength beyond what was required to

support his authority in the new acquisition, and thus enabling

him to apply the force of difierent districts in overcoming the

resistance of any one, or of any portion of the community in one

or in all. Thus for example, by the addition which Normandy
made to his power, as Duke of France, he was enabled to pre-

vent all struggle with the German empire or with the Spanish

Crown, (each of which held the same feudal dominion over fiefs

in the south and south-eastern parts of France respectively, that

he did over the other fiefs,) and so he could establish himself king

of the whole with more or less authority. This accession likewise

enabled him to control the barons in his duchy and in Normandy
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itself, as on these barons in each principality he brought to bear

the force which he had in both. Afterwards the union of more
fiefs, which the same incorporation of Normandy facilitated, en-

abled him to resist the commons, whom he had used in opposing

the barons, as he now used the barons in resisting the commons.

But if the great fiefs had not been formed into separate states with

a prince or chief in each possessed of some power independent

of his vassals, and having the means of also obtaining help from

these vassals, the same course of events could hardly have taken

place. For it was this kind of feudal relation that enabled

the king to employ the resources of many against one. Thus for

example, he had some followers in each principality (those namely

in his domain) on whom he could rely and some revenue on

which he could securely reckon. Each union of a fief increased

these supplies of men and money. Then on pressing occasions

he could call for the force of his vassals and their men, or for

extraordinary aids in money ; and when the assemblies or states

in one principality refused, he could apply to another where they

felt themselves weaker and were fain to yield. If the whole fiefs

had been thoroughly incorporated and become one community

M'ith a central government and an assembly acting for the whole,

probably it would have happened in France as in England, that

the cro^\Ti could do everything but raise money, and that the

necessity of appeaHng for supplies to the people would have laid

at an early period the foundations of a popular constitution, by

giving the people a regular control over the measui'cs of the

prince. It is certain that no assemblies in any part of France,

or at any period of its history, ever showed a more abject sub-

mission to the reigning sovereign, or followed his caprices more
slavishly and more shamefidly, than the English parliament in the

fifteenth century and the fii'st half of the sixteenth, with the single

exception of money giants, on which alone any difficulty was
ever found by the most cruel and profligate tyrants. But had
England like France continued divided into seven principalities,

each having its parliament as well as its domain, the Plantagenets

and the Tudors would not have found much more difficulty in

obtaining supplies from any one than they did in gaining the

consent of the body wliich represented the whole seven to their

very worst acts, whether legislative or judicial, of pillage and of

nuirder.
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The progress of the Crown in stripping the barons of their

power was at first slow, and the surrenders being made re-

luctantly were of course made gradually and successively. The
first attack was made upon their judicial power by Louis VI.

(the Fat), who attempted to revive under another name the Missi

Dominicij now for two centuries laid aside. He appointed

juges des exempts, or persons to try causes in which the Crown
was immediately concerned, what were afterwards termed cas

royaux. But it is doubtful if tiiey were continued even in his

own domain where they could mterfere with no seignorial rights

;

it is certain that they failed in establishing any extensive or even

concurrent jurisdiction in the baronies.* Phihp Augustus how-

ever succeeded in establishing the hailUs, who, though of ba-

ronial rank, yet owed their appointment to the Crown, and tried

all causes for wliich it was concerned, to the exclusion of ordinary

bai'onial jurisdiction. This class of causes {cas royaux), though

at first limited to the direct suits of the Crown, was soon extended

to a number of others, and embraced not merely treason, sedition,

offences relating to the coin, and (in civil matters,) Crown debts,

disputed church patronage, cases relating to the possession of

fiefs, but also questions of dower, succession, will, guardianship,

nay whatever related to any grant or other act under the royal

seal. Nor was there ever any authoritative definition given of

these cas royaux ; consequently the bailHs, and afterwards their

lieutenants, decided for themselves and enlarged their jurisdic-

tion almost at pleasure. Saint Louis, and still further Phihp the

Fair, promoted the appointment of lawyers as lieutenants, and

the functions of such bailKs as were not professional men came

to be exercised entirely by those deputies. Indeed Saint Louis's

ordinances had given so great scope to the civil law that it

became necessary to have professional assistance in the courts.

He also introduced, by his ordinances aboHshing ordeal and

* The barons stoutly opposed the- changes in the jurisdiction as far as they could.

The being subjected to any but their own order as judges was a great source of

complaint and opposition—at first successful. In 1259 the Comit de Sancerre

refused to submit to the jurisdiction of the Court of Assize at Bourges, because

burgesses sat in it: he required to have his cause remitted to that of Aubigni,

where only nobles sat, and his demand was complied with. In 1.316 the nobles of

Champagne, in a remonstrance, required that they should not be compelled to appear

before any pr^v6t or lieutenant of a bailli, but only before the king's bailli, who
was of baronial rank.—Montlosier, i. 4^, 450.
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restraining private war, an appeal to his own couit from that of

the baron. The feudal appeal had been of a very different

description from anything that now goes under that name ; it

was in fact an appeal Hke the ordeal to the judgment of Heaven,

and the party challenged his judge to combat. Saint Louis, both

in his ordinance against private war and in that against ordeal,

confined himself to legislating for his domain only, not as yet

venturing in the domains of his barons to interfere with rights

so sacred in the eyes of men. But gradually the influence of his

prohibitions extended itself as the royal authority was increased ;

and though the right of private war, as we have already seen

(Chapter viii.), continued long after his time, the trial by ordeal

was sooner abolished, and the appeal from the barons was esta-

blished long before professional judges had supplanted them.

The Civilians, who were in constant opposition to the barons on

that account, as well as because they were practised in a code parts

of which sanctioned the most despotic principles respecting the

royal prerogative, aided the Cro>vn with entire good wiU in the

introduction of the slavish maxims prevalent in the eastern em-

l)ire from whence, in its digested form, the Koman law had been

imported. St. Louis's ordinance upon appeals was made in 12C0 ;

but his Etablissements were only compiled by the lawyers to

whom he intrusted the work, the year of his second crusade, 1270,

and were promulgated after his death.

The character of this prince is certainly the most remarkable

with which any history presents us. ITiat he had ideas far in

advance of his age cannot be doubted. Yet it is equally clear

tliat he owed these, not to the enlargement of his understanding,

but to the extreme mildness of his disposition and the perfect can-

doui- of his mind, so unlike anything else belonging to the age

—

may we not say to the station ?—in which his lot was cast. For it

was another consequence of his entii-e sincerity in all things, that

his early education having filled his mind with the most bigoted

notiojis upon religion and everything relating to it, his whole soul

A\'as filled with the ceremonial observances of Romanism, and his

time entirely devoted to its occupations. The natural gentleness

of his heart was perverted by these superstitions and by the coun-

cils of his spiritual directors, as much as his life was tormented

by them. Thi'ce times each night was he roused from his sleep to

attend mass. In sickness, nay in peril of liis Ufc, he twice under-
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took crusades, one of which kept him abroad for many years, to the

destruction of thousands of his subjects by operations under-

taken without the least regard to human councils, in a constant

and vain reliance upon supernatui-id aid—the other of which

sacrificed fewer lives indeed, but among these cost his o^vn. To
make Henry III. of England take the cross, he went the in-

credible length of bribing him with an offer of the conquered

English provinces, and was only prevented fi-om fulfilling this

insane compact by the peremptory refusal of the Norman barons

to join in the surrender. But the influence ofhis superstition is in

nothing more strikingly manifested than in the opinion which he

always held and promulgated respecting the duty of a true knight

when he met with any unbelievers. He was bound, said the Saint,

to hold no ai-gument with them but instantly to slay them. Yet
so peaceful, so placid was his temper, on all other subjects, that

when some parties were brought before him for seditious expres-

sions, the hundredth part of which would have ensured instant

destruction from any other potentate in those days, or from our

own Tudors in far more enlightened tiaies, and when the of-

fenders repeated the outrage in his presence, describing him in

the coarsest terms as unworthy to reign and fit only for a cowl

and a cloister, he calmly, uuafiectediy, and with a smile, said, " it

was all too true, and no one could be more sensible than himself

how unworthy he was of the station to which Providence had

called him,"—therewithal dismissing the culprits. It is melan-

choly to reflect that the only instance, perhaps, upon record of a

sovereign whose single object in life appears to have been the

performance of duties, real or supposed, and in whom every selfish

feeling was habitually extinguished save that of seeking his own
salvation, should have exhibited such rare vutue to so Httle pur-

pose of good either for himself or his people, tlu'ough the perver-

sions wrought by that debasing superstition which inspired and

controlled him. Yet it is undeniable that to the salutary reforms

which he did bestow upon his country he was guided by the light

of a purer religion piercing thi'ough the corruptions that, in those

days, almost hid it from men's eyes. The struggles which he

maintained against the wars of the barons and against the wager

of battle were certainly undertaken from a deep sense of those

practices being unchristian ; and in this he thought for himself

the priesthood being inclined rather to support the abuses than

to put them down. Nor is it doubted that this general oppo-
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Bition to the great lords arose less from a desire to extend the

royal authority, than from a sense of the duty cast upon him of

civilising men whose lives were spent in excesses of every kind,

and whose indulgence in licentiousness and oppression was

strictly proportioned to their power. The inconsistency that

shut his eyes to the more impious because wider spread cruelties

of his own crusades must be set down, not to the caprices of the

prince, of which he had none, but to the delusions of the sincere,

and therefore, especially when armed with authority, the more

mischievous devotee.

It may be questioned whether the whole compass of history,

civil and ecclesiastical, furnishes so powerful a demonstration as

is exhibited in St. Louis's life that the control of reason cannot

be safely cast loose by men whose faith is the most steadfast and

whose intentions are the most pure. But another consideration

of great practical importance also presses itself upon our atten-

tion when Ave contemplate the dismal scenes which disfigure the

annals of the middle ages, and which those of the sixteenth cen-

tury display in even darker colours though within narrower limits.

There was nothing illogical in the reasonings by which the most

unsparing persecutions of those times were justified ; on the con-

trary, the conclusion was inevitable from the doctrines which pre-

vailed so universally that no one could be found to question

them. If the Inquisitor and the Mussulman be right in holding

that belief is voluntary, that faith is necessary to salvation, and

that their Church is infallible, then, as all other sects must agree

with them upon the infinite superiority of eternal to temporal

interests, it becomes not merely the right but the duty of those

endowed Avith power to use it for the purpose of conversion.

The common sense of mankind and the common feelings of

humanity may recoil, in more enlightened times, from the con-

chision that those may be extirpated who will not be converted,

and from its monstrous absurdity we may argue against the

soundness of the premises from which it flows. But in darker

ages and a harsher state of society men did not so reason or so

feel ; and we may rest assured that, even in our o-\vn day, the

natural fruit of such dogmas is the infliction of as much vexation

and oppression as can be endured without resistance or witnessed

witliout a shudder.

The restriction and ultimate suppression of the right of private

war was the greatest change in the situation of tlic barons, next to
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the restraint upon tlieir judicial powers and the substitution ofpro-

fessionaljudges; audit was resisted accordingly with much energy.

Philip IV., finding that Saint Louis's* regulation of the royal

truce, or interval of forty days required to elapse between the

offence and the revenge, was not observed, prohibited in 1296 all

private war while the state was engaged in hostilities, and m 1314

made a general and perpetual ordinance against it. But he was

obliged four years after to restore the wager of battle, which he

had at the same time suspended during public hostilities ; and his

feeble successor Louis X. (le Hutin f ) was compelled by the

barons to repeal the prohibition of private war in a great part of

the provinces before it had been ten years in force ; so that for a

considerable time the principal check upon the practice arose

irom the assurances, or bonds entered into by order of the

magistrate to keep the peace towards parties complaining, a

proceeding first adopted in the towns, and which Samt Louis had

extended to the country districts. The barons complained of

this as much as of the direct and general proliibitions, but the

evil grew so intolerable that associations among the nobles them-

selves were formed, and their members became voluntarily

bound to abide by the decisions of the courts upon their disputes

and quarrels. The Crown took advantage of this, and Charles

\1. in 1413 published a general and peremptory prohibition en-

forced by severe penalties. In Dauphine, however, the practice

was only abolished by Louis XL as late as the middle of the

l;3th century, when the feudal system had long ceased to exist

in its pristine force.

The rights of taxing their vassals beyond the feudal per-

quisites, and of coining money witliin their lordsliips, were by

the same gradual process taken away from the barons. When
they had no longer the service of theh' people in war, and could

not make the commutation of it the pretext for taxing, they yet

clung to the right of levying aids, retained it partially, and were

only made to give it up, the less considerable ones by com-

pulsion, the more powerful by inducements held out, and par-

ticularly by pensions granted in compensation. Nor was it de-

clared generally to be an encroachment on the Koyal preroga-

* This is by some ascribed to Philip Augustus ; but the sounder oiiinion

ascribes it to St. Louis's ordinance of 1245.

t The Quarrelsome.
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tivc until 1.5GG, when the ordinance of Mouhns made it treason

for any one not authorised by the Crown to le\y money upon

the subject.

The right of coinage had been enjoyed, it is said, by as many
as 150 persons in the time of Hugh Capet.* Tliere are known

to have beeii eighty f in the time of Samt Louis, who began to

abridge the right in 1262 by some wholesome regulations, but

chiefly succeeded in discrediting the local coinages by the scru-

pulous honesty with which during his whole reign he avoided

alterations of his own currency. Philip the Fair endeavoured

to put do^v^l the local rights of coinage altogether ; but his con-

stant and most profligate tampering with his ov>n coin, how

oppressive soever it proved to his people, rather hindered him

than helped him in destroying the rival mints. The riglit of

coining gold and silver was, however, eflfectually abolished, and

many barons gave up the copper coinage to the Cro^\'n, particu-

larly in the time of Philip V. and before the middle of the

fourteenth century. Succeeding Princes abolished it everywhere,

although its last remains were only extirpated by Francis I.

in 1538.

These changes were thus made by degrees and according as

each succeeding King found Idmself able to cope AWth the

powers which all equally desired to restrain. The proofs are

numerous that it was necessary to recognise the rights which

they were seeking to destroy—to confirm what was left when any

part was taken away; and it not unfrequcntly happened tliat

what one Prince abolished, another was obliged for a time to

restore when his authority was weakened by the accidents of war

or of revolt. Thus ordinances may be cited of every reign

from St. Louis to Francis I. regulating the jurisdiction of Senes-

chals and Baillis and giving them various powers, but always

directing by saving clauses that the jurisdiction of the barons

who had right of Ilante Justice t should not be interfered with

unless in the Cas Roya7(x, or by way of appeal, where such lay

from the decisions of their courts. M. Montlosier§ refers \q

* Montlosicr, Mon. Fran. i. 191.

t Mably, iii. 409 (sec. iv. ch. 3, note).

X The right to try in thoir courts the grrator number of ofTonces, even capit-il,

and civil causes of various kinds. This will be aflcrwards n)orc particularly ex.

pbiined.

^ .Monarch io Francuisc, tome i.
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nine of these ordinances in nine several reigns, beginning with

one of St. Louis in 1254, and ending with one of Francis I. in

1558; and these ordinances treat the judges of the barons as

the ordinary judges of the district. We have seen how Phihp

the Faii-'s sons were obliged to relax his edict against private

war. Indeed he was himself forced to limit its execution before

his death.

The right, however, which the nobles valued most after their

seignorial privileges was the droit de franchise—that exemption

from taxes which sprung originally from their ancient feudal im-

munities and was supported by the principle adopted after the

rigour ofthe feudal law was relaxed, that the consent ofeach order

was requisite to authorise its being taxed. We have seen how the

Sovereigns obtained a consent (or what they chose to represent as

such) in many instances from the Commons ; and how they could

levy upon a number of towns, sometimes upon the people at

large, what a few by their deputies had offered to pay. The
consent of the barons and of the clergy was not so easily obtained

;

and although some attempts were made to tax them with the rest

of the community, these so generally failed that those two orders

are commonly repreeented as having been exempt from taxation.

This is exceedingly incorrect. Not only they paid all duties

w^hich were laid on consumption—among others, one of the most
oppressive, the gahelle or salt-tax—but many direct taxes imposed
occasionally with the consent of the states. What they claimed

was, to pay no taille (or tax upon land and farmer's income), and
no other tax unless imposed with their consent in the states , so

that the Clergy and the Commons might not bind the Nobles, nor

the Nobles and Commons bind the Clergy. This was repeatedly

admitted by the Crown to be their right ; and although the ad-

mission generally apphed to the Commons also, (being for the

most part an admission, that no one of the three estates could be
bound by the consent of the other two,) yet the difference was,

that in the case of the Commons the Crown generally disregarded

it in practice, which in the case of the Nobles and Clergy it very
rarely did. Philip the Fair, who was the most tp-annical of a'

I

the Kings before Louis XIV., among many other edicts whic i

he issued without any authority from either States or Parhamcnt,
published one which in every respect amounted to a tax, and
of his own sole authority. He required all persons, noble as

weU as roturier, to furnish so many soldiers in proportion to theii-
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revenues, the former one foot-soldier for every fifty livres, the

latter one for every twenty-five, but allowed the service to be

commuted for money. He further required each noble and ec-

clesiastic to furnish a horseman for every hundred houses. But

his son Louis X. declared on behalf of his successors as well as

himself that he had no right " to raise any sum whatever {aucun

denier) without consent of the three estates, and that they were

to superintend the application of the money as well as the raising

of it." Recognitions of the droit de franchise equally strong

were made by Charles V. and succeeding princes; and these

were from time to time disregarded, but much more with respect

to the Commons than the Nobles and Clergy. Combinations

were repeatedly formed of the different orders when all were

alike invaded, and sometimes these prevailed so as to make the

Crown desist, sometimes the claim of the Crown was abandoned

for the time, but vnXh a reserve of its right in other ciicum-

stances ; and at length Charles VII., after things had proceeded

to open resistance, although he abandoned the particular tax

objected to, openly affirmed in his answer to the remonstrance

of the Princes that " in any emergency of great difficulty the

King had a right to impose taxes without calhng together the

three estates." Still the nobles generally escaped ; and the aids

or benevolences {dons gratuits) which the Crown obtained from

them and from the Clergy were almost always with their consent

in an assembly of the States.

The taille meanwhile was imposed regularly on the Commons.

From the year 144.5 it was a yearly tax, and though it then

amounted only to 1 ,800,000 livres (£72,000), it was soon increased

to a much larger sum. It was fixed by the Privy Council and

distributed among districts (called Gcneralites) into which the

kingdom was divided for the purpose of collection. Tlie

greatest abuses were practised in this distribution as we shull

afterwards see. In 17G1 it had reached the large amount of be-

tween fifty-six and fifty-seven millions (two millions and a quarter

sterling), beside the sum of ten milHons (£400,000) paid by the

four provinces, which were pays d'etats, and made this composi-

tion for leave to assess themselves.* At length Louis XIV.

without any consent of the States, laid a tax of the twentieth

* The taille included, beside this sum by way of consideration for «er\ ice,

Bnialler sums of a like orij,nn, as their names imply. They were called by i\\%

irciicli names for fornjje, utensils, arms and impositions, winter quarlcrs &c.
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penny (called tlie vingtieme) upon all classes of the people, and
tills the noble paid as well as the commoner. It was an income
tax and only levied occasionally. The Clergy were allowed to

compound by payment of a don gratxdt ; the Nobles paid like the

rest of the people. It differed from the taille in attachmg on

income of every description, and in not being yearly ; for it was
only resorted to in great financial difficulties and chiefly in time

of war. Thus it was three times levied during the Seven Years'

War, and yielded, with the ten per cent, then added to it, above

a miUion and a half sterKng each time. The clergy gave a don

(jratuit and were exempt in consideration of it. In 1742 this

amounted to about half a million sterhng. Louis XIV. also im-

posed of his own authority the capitation tax, which was first laid

on in 1695 ; it was in proportion to the income of persons assessed,

and was paid by all inhabitants of towns, even by Princes of the

blood ; but the Clergy paid a composition. If the Sovereign

could thus levy taxes Avithout consent, it may easily be conceived

how much more easily he could tamper with the coin of the

realm. Except St. Louis, there was hardly one who did not re-

sort to this vile expedient almost as an ordinary measure of

finance ; sometimes debasing the money by adulterating it, some-

times raising its denomination—nay, alternately raising and

lowering it according as the Crown had debts to discharge or

pa5^nents to receive. The Princes of all countries in earlier

times have had recourse to such practices, and have not abandoned

them even in later periods of history. But in no country have

they been more resorted to than in France. Philip the Fair

changed the valae of the coin five times in a single year (1305),

and actually drove the people to insuiTection by the oppression

which these operations occasioned.

While the power of the Cro^vn was increasing and that of the

barons shrinking within more and more narrow limits, the tend-

ency of the aristocracy to ally itself with the King and his

Court became more and more apparent as their independence

was lowered. Even as early as Philip the Fair they showed a

fondness for Royal favour, and regarded with complacency marks

of kindness from the King, whose superiority to themselves then*

ancestors had formerly studiously refused to acknowledge. This

was one of the most incontestable proofs of the Crown having

obtained a victory over the barons ; and it is remarkable that no

2 k
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sooner was its superiority established than we find attempts made

against the towns whose alliance had in part at least contributed

to the victory. Even while the success was only partial, the in-

crease of the Royal authority by the extension of the domain was

followed almost immediately by measures of encroachment upon

the towns. As early as St. Louis's time, we find that his brothers

Alphonso of Poitiers and Charles of Anjou, (who, as we have

seen, extended the royal authority by marriage with the heiresses

of Toulouse and Provence,) subverted by force the privileges ot

Avignon and of all the Provenc;al to^vns except ^Marseilles, about

the middle of the thirteenth century. This subjugation did not

last for many years ; but the tjTanny of Phihp the Fair, half a

century later, was exercised upon the liberties of the towns both

in the north and south, principally upon pretexts afiforded by

partial insurrections, or even lesser disorders. In after times

the union of the Crown and the privileged orders, with an im-

portant change which the disasters occasioned by the English

invasion under Henry V. enabled the sovereigns to effect, gave

them power to strip the to^^Tis by degrees of almost all the privi-

leges they had ever enjoyed. The change to which we refer

was the introduction of Standing Armies.

The outrages committed by the soldiery during the wars with

tk English, and by those who were disbanded, both French and

E-^'lish, in the intervals of the campaigns, involved the whole

country in anarchy and pillage. Bodies of men who had really

armed themselves from patriotic motives in defence of the

country, when not engaged against the enemy, turned their

arms against the peasantry, the clergy, and the less powerful

gentry. They gave themselves the name oi Ecorcheurs (flayers,

or butchers) ; and their excesses prepared the minds of all men
for any severity by which such an intolerable grievance could be

suppressed. The States General being assembled at Orleans in

14:59, an ordinance was made providing for the maintenance of

9000 cavalry—that is, 1500 lances, with five mounted attendants

upon each horseman or spearman
;
prohibiting any one but the

King from appointing captains to any force ; holding the barons

responsible for all excesses committed by their own followers

;

subjecting all jiersons to the ordinary judges ;
granting the taille

for the expense of the force to be raised, and making the barons

accouiitable for such part of it as should be raised within the
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district of each. This law was not fully executed until 1445,

when the regular pay allowed by it of ten livres a month was

found sufficient to attract all the best men in the armed bands

who infested the country ; and the rest, alarmed at the force thus

raised, and at the vigour of the government, speedily disappeared.

Three years afterwards another ordinance, supposed to have been

suggested by Jaques Cceur,* a rich merchant, and a man of great

capacity, employed by Charles VII. as his minister of finance,

provided for the levying of about 16,000 infantry, bowmen
{franc-arcJiers), being in the proportion of one man, completely

armed, from each parish. Their pay was four livres a month.

This ordinance proceeded from the King, unauthorised by the

States General, whom Charles never ventured to assemble after

they had passed the ordinance of Orleans—alarmed, as is said, at

the unprecedented power which they had in that measure ex-

erted against the barons, and which he felt might afterwards be

exerted against himself. The strength, however, which he had

acquired by the regular armed forces thus embodied, enabled

him to increase the taille from £48,000 to £72,000 in a few years,

and to make it perpetual without any new grant. He also esta-

blished Cou7's prevotales, or criminal tribunals all over the coun-

try, under the Prevot of Paris and his deputies, for the summary
trial and punishment of all offenders without any definition of

the crimes or any forms of procedure laid down; and so un-

bearable an evil is the want of security arising from relaxed

poHce, that all submitted cheerfully to a law which destroyed

every vestige of regular judicial proceeding, and even of civil

* There are two curious papers in the Mtynoires de VAcademie des Inscriptions,

torn. XX., by M. Bonaniy, on the trial of Jaques Coeur, his history after his cor

demnation, and the proceedings afterwards instituted and persevered in for thirty

years after his decease by his family, for obtaining justice to his memory and the

punishment of his accusers. The trial, first for poisoning the King's mistress,

Agnes Sorel, and afterwards (when that charge entirely failed, and his accuser and
the only witness against him, Joan de Yendome, was convicted of calumny, and

condemned to make reparation) for such offences as exporting the current coin,

giving the King bad advice, encouraging infidels in the East, &c., is a monument
of the scandalous injustice and corruption of judicial proceedings in those days,

as bad (worse they could not be) as the political trials in our own country at the

same period. Jaques Cccur was tried before special commissioners, who received,

immediately upon his being convicted, and before the commencement of the pro-

ceedings, each his share of the property of the accused, which was seized and in

part confiscated as a preliminary to the trial. The Crown took also a large share.

In truth it never was denied that his great wealth formed the real ground of the

proceedings against him.

2k2
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liberty, at the same moment that the levying of the only tax then

known had for the first time been made to depend on the mere

pleasure of the sovereign. Philip de Comincs, speaking of this

change and of the standing army now raised, ascribes Charles's

power of enforcing these novelties to the aid of the Knights who
had helped him to defeat the English ; but he hints that the

attempt would not have succeeded without " certain pensions

promised to the barons in respect of the monies which should

be raised on their estates ;'' and he adds, that Charles, *^ heavily

loaded his own soul and the souls of his successors by the cruel

wounds which he inflicted on his realm, and which wdl long

bleed, and by the tenible band of paid troops which he insti-

tuted after the manner of the Italian lords."* It is remarkable

that to the same Prince France owes the recovery of her inde

pendencc, after being conquered, and the first measures taken

for reducing her customary law into a regular form ; but also

owes the establishment of a standing army, till then unknown in

Europe, and the subjection of the nation to taxes, imposed with-

out even the semblance of popular assent. His abilities were

irregular and capricious in their exercise ; but of his capacity

for government being naturally great, there needs only this

proof, that he was so happy in his choice both of his captains and

his ministers, as to obtain the name of Charles le Bien-servi (the

well-served).

The same policy was pursued with more steadiness and carried

to a greater extent by Ins successor Louis XL, one of the most

able, most unrelenting, and most profligate tyrants that ever

disgraced humanity ;t but one whose talents and accomplish-

* Mem. liv. vi. ch. 7.

f It is quite unnecessary to inquire wlu-tlicr or not lie was guilty of the murder

of his brother, the Due de Guienne, and of his mistress, or other similar crimes, of

which he was openly and repeateilly accused. His cruel and perfidious massacre

of the deputies of Arras, beside the butcheries which he conmiitted at Dole, stamp

him with a character of cold-blooded barbarity, more resembling the worst of the

lioman Emperors than any modern tyrants. He seems to have had a savage and
unnatural delight in deeds of blood. "NVhen the Arras deputies, twenty-three in

number, of the first citizetis of the place, had left him after being courteously re-

ceived, having learned that his troops had gained an advantage which made it more
easy fur him to do as he chose, he immediately sent officers to overtake the deputa-

tion, who s\ispecting nothing, suffered themselves to be brought back. They were

nil put to death ; and one of them, to whom the tyrant had offered the place of coun-

cillor in the Parliament of Paris, he ordered to be disinterred, that his head might

be exposed with a Morticr cap upon it, in mockery of the place which he had
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ments have so far bcwitclied historians that he is praised by
many as amongst the greatest of princes, and that to him they

have ascribed the change in pubKc policy which took place

in his time, when the interests of the state, both foreign and
domestic, began to occupy the attention of the government,

formerly directed exclusively to the personal quarrels or al-

liances of individuals. This change was, however, not confined

to France ; it extended over the rest of Europe upon the revival

of letters and the invention of printing. The early part of Louis's

reign, while he was struggling for superiority and often for ex-

istence with the Burgundian party, is marked by no excesses,

and only by the preparations for his tyranny, in the measures

taken to reduce and finally extinguish the baronial power. Some
of his plans are deserving of unmingled praise, and some are

anticipations of important changes that have been resumed and

completed in our own times. His charters to many towns were

framed upon principles that would have been reckoned liberal in

the nineteenth century. Not only did he give the cities of Orleans,

Amiens, and other places, the privilege of holding noble fiefs,

but he conferred upon Troyes, Tours, Eochelle, constitutions

almost wholly republican, and upon the latter port the privilege

of free trade, even during war with the enemies of the state.

The militia of Paris and other great towns owes its origin to him,

and we trace in its establishment the institution since so famous

of the National Guards, not excepting that most doubtful part of

the system which gives to the men the choice of their officers.

The number for Paris, comprising all between the ages of 16 and

60, was 60,000, and they were exempted from service in the han

and arriere han"^ or the general array of the country in case of

emergency. All his plans, however, when he had subdued the

rival princes of the blood, and extinguished the power of the

barons, centered in establishing his own despotic authority ; and
beside raising the standing army to three times as many horse and

twice as many foot as Charles VII. had maintained, in all between

offered, and of Avhich that cap -was tlie badge. The atrocities of another royal

criminal of the same age, our Kichard the Third, certainly did not equal those of

Louis, although the flatteries of courtly authors have sjjared, and even praised the

one prince, while the more honest page of our homely chroniclers, protected by

the change of Dynasty, have taught us to regard the other as a monster.

* Ban (proclamation) was properly the levy of the Crown vassals, and arritre

ban that of their vassals.
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50,000 and 00,000 men, and increasing the taille from £72,000
to £188,000, he took into his pay foreign mercenaries ; first, a

body of Scotch bowmen, then G,000 Swiss, to whom he chiefly

confided the safety of his person, and whom he generally kept

encamped by themselves and in one place. This practice of

trusting to Swiss mercenaries never afterwards was disused by
the French sovereigns, and when the season of real danger

arrived, it had the reverse of the effect expected from it.

The despotic reign of Louis XI. was followed by a minority of

some years, during which Anne of Beaujcu, the King's sister,

could not sustain the power which the preceding sovereign had
acquired ; and when Charles VIII. shook off her authority, his

mild character and entire want of capacity were found still less

adequate to maintain the tyranny of his father. The ruinous ex-

pense of the wars, which he carried on in Italy kept him in con-

stant financial embarrassment. But the most remarkable event

of his time was the struggle with the Crown which was main-

tained by the States General assembled at Tours during his

sister's regency, to repeal the taille and whatever other taxes had
been imposed by the sole authority of the Crown, and to have
their exclusive right of taxing recognised. The two privileged

orders, however, the nobles and the clergy, being exempt from
those burthens, joined the Crown against the people ; and one of

the nobles openly propounded the truly detestable doctrine that

the " lower classes must be well loaded with taxes else they will

rule the rest of the community.'* Some deputies, and particu-

larly the representative of the nobles of Burgundy, used a very

diflercnt language, asserting in plain terms that the people ai-e

the origin of all power, including the King's power, and that

King's and princes and nobles alike belong to the body of the

people, and are bound to regard only the people's advantage.

Such language as this distinguished patriot held forms a worthy
contrast to the other deputy's aristocratic doctrine ; and as the

name of the former has reached us, (Philip Pot,) that of the latter

is buried in the oblivion which alone could save it from infamy.

The admirable qualities of Louis XII., which restored France
to some enjoyment of domestic tranquillity and even freedom,
were the more admired and beloved because they formed a

striking contrast to the tyranny of Louis XL, from which the in-

tervening reign of Charles VIII. was too much occupied in foreign
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wars to give the nation time for recovering. But Louis XTI. like

his immediate predecessor Charles, had the pecuhar vice of kin^

s

and had it in excess. The Italian expeditions of both these

princes, and their other wars, exhausted the resources of France
occasioned leagues of foreign states against them, and are inaccu-

rately* represented by historians as having laid the foundation of

the principle so often spoken of since, and so seldom honestly and
wisely acted upon—the balance of power—that of States joining

to protect the weak from the strong, not from any view to their

own immediate interests, but in order to prevent any one from
gaining an overgrown strength which in futui'e may prove gene-

rally dangerous. Louis Xll. is illustrious among kings for the

maxims of liis domestic administration. He sought out the

ablest and best men to fill his courts of justice ; he issued ordi-

nances commanding that the law be always followed, notwith-

standing any orders which importunity might extort from the

King ; and he professed himself better pleased to see his cour-

tiers laugh at his avarice than his people weep over his expenses

—a truly noble and virtuous sentiment which but few princes

have ever felt, and none other has expressed. To complete his

glory as a ruler there wanted but two things ; that he had never

felt the accui'sed ambition of a conqueror; and that, while he

owned the alarm which filled his mind lest his successor should

spoil the fruit of all his labours for the people^ he had given

them security against futui'e misgovernment by endowmg them
with constitutional rights. His successor Francis I. realised his

worst fears ; and having been a brilliant prince has been the

theme of praise with thoughtless men, and with romantic histo-

rians who pamper their bad passions and their false taste.

The history of France after his time and dui'ing the whole of

the sixteenth and a part of the seventeenth century, is a catalogue

of the frightful crimes incident to civil war, rendered more hor-

rid by religious differences mixing with the quarrels of ancient

families, assassinations, perfidies, massacres ; among others, that

dreadful murder of the Protestants in Paris by the detestable

family of the Guises and the fuiy Queen, Catherine of Medicis,

when her son Charles IX. himself fired upon his subjects from

the windows of his palace, and Paris was bathed in the blood of

* The same principle was fully recognised in the policy of llie Greek States,

and is distinctly appealed to by then orators.
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her most virtuous inhabitants. They "svho justly reproach the

people Avith the deplorable excesses into which the heats of revo-

lutionary times sometimes hurry men, should reflect wiih yet

greater horror on this massacre contrived in cold ])lood l.-y royal

heads, and executed without any excuse of temporary excite-

ment by royal hands, the avowed purpose of which was to get

rid of one individual (Admh'al Coligny) because his virtues and

talents had made him formidable to the ruling party. But the

fanaticism which had seized the people engendered an equal fero-

city in them against the sect which dissented from the Established

Church; the devoted friends of the Establishment deemed it a

work for the glory of God to murder those dissenters ; and the

crime which most of all stains the annals of France, and -v^ill

through all ages cling to the name and the memory of royalty,

was made the subject of public exultation and celebrated with

popular rejoicings, when it should have made eveiy Frencliman

bow his head to withdraw his blushes from the day.

The reign of Henry IV. which succeeded those horrid scenes

proved of inestimable service to France, by restoring religious

peace to the country. In 150S he published the celebrated edict

of Nantes, securing to all the liberty of conscience and of religious

v.'orship, and his efforts were in general directed to promote the

prosperity of his subjects. The royal authority had been weak-

ened during the civil and religious wars which had so lonsr dis-

tracted and exhausted the country ; but nothing had been gained

for the liberty of the people. The excess to which tyranny and

resistance might be carried had been shown at a very short

interval, wdien Henry II. could come down to the Parliament of

Paris and order five of its judges to prison for having presumed

to decide in favour of a Lutheran accused of heresy, and the same

body could declare his son, Henry III., dethroned, and even

order him to be prosecuted, not indeed for the murders which he

had committed, but for his opposition to the chiefs of the Catholic

])arty. The people having gained nothing by the convulsions of

tliose dismal times, lost nothing by the more regular authority,

though sufficiently rigorous, which succeeded ;'but the power of

tlie Crown was carried to a higher pitch under the able, though

unprincipled, administration of Louis XIII.*s most powerful

minister Richelieu ; and whatever it afterwards lost during the

minority of his successor, Louis XIV. was more than compensated
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by the systematic establishment of absolute power which he was

enabled to effect when he had dazzled the nation by the successes

of his wars, and by the splendour of his court. We have seen how

he reduced the Parliaments to submission if not to insignificance,

exercised the whole power ofmaking laws and levjdng taxes by his

sole authority, and left no restraint upon the power of the Crown

but such as the respect borne to courts of justice, the existence of a

nobility, and the recollection of rights once possessed by the Par-

liament, might impose. Always a tyrant, towards the end of his

reign he became a bigot also, and acting in the spirit which

bigotry never fails to engender, tried to do God service by perse-

cuting all who would worship him in a way unlike his own. In

1678 he revoked the edict of Nantes, and the Protestants, among

whom republican sentiments had since the accession of Louis

XIII. been f^evalent, universally left the country, carrying with

them their free spirit, their conscientious integrity, theh ingenuity,

and their industry. In all tolerant states they found an asylum,

and repaid the favours of hospitality by the accession of useful

and virtuous citizens, and the importation of independent prin-

ciples.

The disasters which clouded the evening of Louis XIV.'s

days sprang from his unprincipled ambition. The history of

modern times presents no picture of which the shades are darker

than the devastation of the Palatinate undertaken by that infa-

mous monarch under the advice of the less infamous Louvois, upon

whom the flatterers of kings, both courtiers and historians, are

wont to cast the blame, that the tyrant, who rewarded artists and

authors and spared neither the blood nor the rights of his people,

might escape without his share of execration.* A peaceful,

lourishing, and industrious people, were suddenly exposed to

he horrors of a warfare only to be equalled by the atrocities of a

Tartar inroad. Cities were reduced to ashes; graves despoiled,

md the ashes of the dead scattered about the streets ; women
and children butchered ; thousands of inhabitants driven from

their homes and left to perish in the fields or on the banks of the

rivers. But Louis XIV. paid by general defeat the penalty of

* There is an anecdote recorded by the French writers of Memoirs, that the

King having chid Louvois for an order he had given about a -window at Versailles,

the minister said he should be obliged to give the King other employment ; and so

eet him upon the invasion of the Palatinate. "NVere the story true, it would be no

vindication of the individual, and an aggravation of the charge against the system.
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his many crimes, and he died stripped of all his conquests and

beaten on all points ; his reverse of fortune did not however re-

store to the Parliament those rights which his early successes

had enabled him to destroy. His successor, Louis XV., a prince

wholly devoted to his pleasures, and who led under an expe-

rienced courtesan a life of avarice and profligacy, raised the Par-

liament into a momentary and apparent importance, by employing

its aid in defeating and banisliing the Jesuits. Presuming upon

this, it mingled in some court intrigues, and was in consequence

reduced by the King's authority to utter insignificance during

tlie last years of his long and inglorious reign ; a reign in which

the eflfects of monarchy on the interests of the nation were

strikingly exemplified by the disastrous war undertaken on

account of the marriage of the Dauphin, afterwards Louis XVI.,
with Marie Antoinette of Austria. This alliance was contrary to

the whole national policy of France, and involved her in the

greatest embarrassments both at home and abroad.

The absolute power acquired by the CroAvn was attended -v^dth

its constant eflfects upon the dispositions of the people, carried

perhaps further than in other countries by the peculiarly suscep-

tible nature of the French. The t}Tanny of Louis XL entirely

subdued them, and that of Louis XIIL, or rather his minister,

Richelieu, held them in the same subjection. Under such govern-

ment they abandoned all concern in the pubUc policy as entirely

as if it were wholly foreign to their interests. But when the

feeble administration of the two minorities of Charles VIIl. and

Louis XIV. succeeded to the rigor of those despotic reigns, the

people recovered themselves, and afterwards broke out into all

the excesses of the League and the Fronde, joining in the civil

wars and massacres which desolated the country under Henry
IIL, and in the lesser intolerance which drove Mazarin from

the ministry, and the Regent Anne of Austria, Louis XIV. 's

motlier, with her infant son from the capital, while it gave the

Parliament a temporary victory over the court. When Louis

XIV. had established his control, the people again sank into ab-

ject submission ; and the national vanity being gratified with the

splendour of his administration, a feeling grew up of the most

pernicious kind, and tending more than any other to rivet tlieir

chains. They took a pride in the power of their tjTant, as if it

were a portion of the national glory ; and their loyalty became a
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blind enthusiasm to the Crown rather than a rational respect for the

benefits which it secures. The crimes of Louis XIV., his oppres-

sions, his persecutions, his wars, even liis defeats, were unable to

excite the least opposition to his course ; and the scandals of the

Orleans Regency found all classes, Nobles, Clergy, and Commons,
alike ready to submit without a murmur. Even when Louis

XV. took the government into his own hands, ruling as abso-

lutely as the Regent, while he lived almost as profligately, and

without any of that prince's brilliant talents, the devotion of the

people knew no bounds ; and a prince who had done no one act

to merit their favour was idolised, and surnamed the '* TVell-

beloved,'^ simply because a sudden and dangerous illness -wdth

which he had been stricken, occasioned an epidemical anxiety all

over the country, as if each family were about to lose its most

cherished member. Such are the fatal consequences of absolute

power in debasing the character of a gallant, a generous, and an

ingenious people ; and in proportion to the magnitude of such

evils is the necessity that every nation should jealously watch the

conduct of its rulers and its own feelings, lest authority rise

into domination and loyalty degenerate into subserviency.

We have now traced the power of the Crown in its most im-

portant particulars, and we have seen that it really could both

levy money and make laws generally, having only to apprehend

an occasional struggle with the Parliament—^a struggle to which

a little firmness on the sovereign's part ensured a successful

issue. Even if he was generally prevented by the apprehension

of popular tumult from imposing new taxes, those who denied

that any such were lawful without a consent of the States Gene-

ral or a registration in Parliament, never pretended that there

was any control whatever upon the manner of lev^dng and apply-

ing those already imposed ; and by changes in the mode of col-

lecting, he could almost at pleasure increase their amount, or

spare one class and load another ; and could employ the whole

revenue in the manner most suited to liis personal interests or

his arbitrary views.

But his unlimited power of imprisonment and banishment was

the most effectual engine of tyranny. This power was exercised

by issuing a letter which the King signed and a secretary of

state countersigned : it was sealed with a small seal or signet,

which the kings used anciently to wear on a ring : it was written
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on a sheet of paper and folded so as not to be read without breaking

the seaL Hence such letters were formerly called close {Lettres

closes), to distinguish tliem from Ijcftcrs j^ateiit, which were open

;

and they were latterly called Ijcttres de cacJict, or seal letters

They were employed on the various occasions on M'hich the

King's personal and royal authority was to be exercised; some-

times upon so unimportant a matter as ordering a procession or a

I'e Deum; sometimes to order that a royal ordinance made by the

King's mere authority might be presented for registration. But

the use of them which is best known was to order the banish

ment or the imprisonment of any person who was not sentenced

or even proceeded against in any course of law ; and their employ-

ment for this purpose, and consequently the power of arbitrary

imprisonment and banishment, was coeval with the earliest ages

of the monarchy. The first instance is supposed to be that of

Queen Brunehault, who thus banished St. Columban at the be-

ginning of the seventh century. This power continued until the

Kevolution, 1780, to be exercised more or less frequently ac-

cording to the individual temper of the sovereign or the circum-

stances of the times; but it was subject to no control whatever

and exercised without any responsibility.*

It is now necessary to consider the condition of the Nobility

under the same government. Its origin is involved in great

controversy. Some hold that all the Franks w^ho came over

with Clovis, and their descendants, as well as the Roman office-

bearers and their descendants, were the first nobility : to these

they add the Gaulish Knights. Others think that Gentihho7nmcs

were all who were born noble, Chevaliers all who were created
;

and they divide the order into three classes,—Princes ; Dukes,

and Counts ; Chevaliers. It seems probable that the mere pos-

• Tlic foUouinj? is the form of a Lctlrc de Cachet. It was addressed to the

f,'aoler or otlier person -who -vvas to receive and keep the prisoner or to do any otlier

thing required, and the person delivering it made a minute {or procts vrrhal) of tlie

time of the delivery, and took a receipt from the gaoler :
—"Mons. , Je vous

fais celte lettre pour vous dire que ma volonfe est que vous (setting forth the thing

to he done) dans (setting forth the time -svithin nhiih it was to be done). Si n'y

faites faute. Sur ce je prie Dieu qu'il vous ait en sa sainte etdigne garde.

(Countersigned) Loivuis. (Signed) Louis."

Mr.
, I write you this letter to acquaint you that it is my pleasure that yov:

(convey the body of to the prison of within twenty,

four hours). Herein fail not. Whereupon I pray God to have you in his holy

and worthy keeping."
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session of a fief, or even of a dignity, tlioagh originally a means

of acquiring nobility, did not of itself confer it in aftertimes,

and that tliough anciently Prelates, Dukes, and Counts, being

Governors and indeed petty Princes, granted letters of nobility,

yet afterwards only the sovereign and those authorised by him
(as the University of Toulouse empowered by Francis I.)* could

enoble. Ultimately we may reckon four sources of nobility;

descent—^mihtary service of certain kinds—judicial and other

offices of certain kinds—letters of creation.

The privileges of nobles anciently were very extensive ; their

modern privileges, down to the Revolution, though more re-

stricted, were not inconsiderable.

Anciently, they were the first order, though the clergy after-

wards took that place. 1 hey served on horseback, the rotu-

rier on foot. When made prisoners of war, they had double

rations of food. They had fifteen days' notice when sum-
moned to serve the lord in war or at his court. The roturier

was summoned on the same day that his appearance was required.

They alone could hold fiefs, alone possess the right of huntinfj-.

A noblewoman, owner of a fief, on bearing a son, became merelv
tenant for life, and could devise only a fifth of the rents and pro-

fits ; whereas a nobleman continued owner after his son's bu'th,

and could devise a third. The son, on his marriage or knight-

hood, was entitled to a third of both father's and mother's land.

When sued in a real action, the noble tenant (defendant) had
a year and a day's respite before being called to plead. On an

appeal, the noble, if defendant (appellee), fought on horseback,

the roturier on foot ; but both the one and the other fought on
foot, if appellant. When confiscated by the lord, the noble

vassal retained his palfrey, his sumpter horse, his wife's bed, and
other chattels of value. If his father died seized, the infant beino

noble, could not be called on to defend a real action. When liable

to a tax depending on income or other means, the noble was to

be believed on his declaration as to the amount of property unless

the assessors had reason to suspect fraud. The nobles paid

heavier fines when convicted of ofiences, but were punished by

dishonour Avhen the roturier was punislied corporally. In

Dauphine their household goods could not be seized for debt if

tkey had any other property. In Champagne they could only

* Th£ power of making Clicvalicrs was given to the council of th;:t Lodv
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be put to the torture in capital cases, and wliere the presump

tion of their guilt was strong. (Ordinance 1315 )

These privileges were gradually abolished and had ceased

many years before the llevolution ; but others still remained to

this favoured class, and continued to the last. There were cer-

tain monastic orders, certain military orders, and certain chapters,

which the nobles only could enter, and others in which they had

tlie preference over roturier candidates. They could obtain

university degrees after a shorter time of study, and could hold

livings without degrees, which to the roturier were necessary.

They alone could, with Papal dispensation, hold several benefices

in the same cathedral ; they alone could take the feudal titles of

Duke, Count, ^larquis. Baron, from the possession of a fief

They were exempt from the taille, and could themselves cultivate

four ploughgates without paying it as cultivators ; they were

exempt from the corvee, or obligation to repair roads, and the

hanalite, or obligation to grind their corn at the lord's mill,

where these duties were personal. They could possess fiefs while

the roturier had to pay the droit de franc fief for a dispensation

to hold them. The noble alone had a right to wear a sword and

have coat of arms ; he was not subject to serve in the militia, but

only in the han and arriere ban, or levy upon invasion and re-

bellion ; and he was only liable in cases of extreme necessity to

have troops billeted upon him. He was not to be punished

with flogging; he was beheaded and not hanged, unless for

treason, larceny, perjury or subornation. The noble widow of

a roturier resumed her rank which she had lost dui'ing marriage.

The different classes were allowed to manage their own afl^airs at

different ages : the noble was of age at twenty-one, the roturier

at twenty-five, the king at fourteen. The noble and roturier

had the same right as to hunting: that is, neither enjoyed it

without possessing a seignory ; but the noble alone could sport

on the royal lakes and rivers. The noble carried his cause at

once before the bailli or seneschal, passing by the inferior royal

judges; and he was not subject at all to the jurisdiction of the

prevot des marchands or of the juges presidiaux, the small debt

courts established in the sixteenth century.*

* Henry II. in 1.^51 appoinlPcl these judges to try causes of 2.)0 francs in amount,

or 10 francs rent, their decision to be final. They could try to double that

uincunt, subject to appeal.
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Creations (Jettres d'annohlisseme^if) are supposed to have fii'st

been made in 1095 for money, by Philip Augustus. Certainly

they were sold as early as Philip III.'s time ; but Philip de Valois

chiefly carried on this traffic. Some of his grants (1339) specify-

that they were gratuitous {sans finance). The price then varied

from thirty to eighty gold cro^vns (from £ 1 2 to £32), equal to

ten times a& much at this time. Henry III. created a thousand

nobles in 1516 by one edict. Louis XIV. in 1696 created five

hundi-ed, and the sum of £240 was paid by each. In 1702 he

created two hundred, and in 1711 one hundred more, by edict.

In some cases Letters were granted with the name in blank, so

that there was a nobility given to the bearer. The sovereign

has been mean enough to compel persons of substance to take

a creation, and pay for it. Henry III. in 1577 forced it on a

rich cattle-dealer, from whom he extorted 30,000 livres, or about

twelve hundred pounds, equal to as many thousands at this day.

Grants of nobility, made imprudently, were often revoked un-

justly. Henry IV. revoked in 1598 all those of his immediate

predecessors, but he restored them eight years after. Louis

XIII. revoked in 1640 aU the titles of nobihty granted for

the last thirty years; and Louis XIV. revoked in 1715 all since

1689.

Nobility was lost by derogation {derogeance) and degradation.

Derogation was when a noble engaged in retail trade, exercised

a mechanical art, farmed another's land, acted as a poHce officer;

but maritime commerce, or wholesale trade, did not derogate

;

and no child born before the act of derogation was aflfected. If

only one or two generations derogated, letters of rehabilitation

restored the nobility ; but if more, a new creation was necessary.

In Brittany, the privileges only were suspended ; but the nobihty

was not affected by acts of derogation. Capital punishment,

except by beheading, forfeited nobility; and the degradation

extended to aU the children.

It is now necessary to consider the nature of the Feudal Rights

and Burthens, in order to understand how great a grievance was

suffered by the people under the old monarchy, and how the

enjoyment of property was affected by the distinction of ranks.

Lands were either franc-alleu, holding of no lord ; or fief,

holden by noble services ; or roture, holdon on papnent of

rent {en censive). The fiefs were sometimes distinguished into
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nolle, those holdcn of the crown ; Dioims-iiohh', those liolden of

the former ; mcdiocrejnent noble, those holden of the latter ; and

non-nohh', those hoUlen of the tlurd class. A<^ain, th.Gjirfs nohlos

were such as had rights of justice, and of having fiefs holding of

them; and non-nohlea, those which had neither justice nor tenure.

In some provinces, as Artois, the subfeudatory could, by the

lord's consent, grant perpetual leases for rent certain {Jjaux a cens),

and so make his fief noble, and acquire a right to jurisdiction.

The most important right of the lord was his jurisdiction,

which was of three kinds : high {Jiautejustice), middle {moyenne),

and low (basse). The first extended to all criminal cases, and all

causes personal and mixed, except cas royaux, i. e., treason,

coining, perjury, rape, and some others; and except also tithes

and feudal questions. It included the appointment of a guardian

to the infant vassal, and the administration of the vassal's estate

dying intestate. The jurisdiction could not be separated by

alienation from the fief; and the lord could only exercise it by a

duly qualified judge, who, however, took the oaths to him as his

lord, and whom he could dismiss at pleasure, but not with charge

as for fault {cum elogio), unless on cause sho^\^l; and if the judge

had bought his place he could not be removed without com-

pensation. No sentence of a penal nature (peine affictice) could

be executed, whether capital or other, without confirmation by

the Parliament, although there should be no appeal ; and from

all civil judgments an appeal lay to the king's judges. The

middle justice (moyenne) was nearly the same as the high (haute)

in civil cases ; and though the criminal jurisdiction did not in

general extend to capital ofiences, it did in some provinces, as

Anjou, Touraine, and Maine. The low (basse) justice (some-

times called fonciere and censuclle, though that properly was

only one species of it) merely gave cognisance of matters relating

to the rents and other dues of the lord, and of personal actions

as far as sixty sous ; with matters of police, as far as a fine of ten

sous, and the power of arresting, but only to bind over for tlie

exercise of tlic haute justice.

In all trimlnal cases, two graduates were required to sit with

tlie lord's judge, or one graduate if the lord had two judges.*

All judges originally used to receive fees, called epiees (sweet-

• In riiitollor'u's i\\c ju<Vi,'0 was called chat* lain ; in llio lower Jnsticf, r»c«V#-

or otherwise according to the custonj ; in the high and niiddlo, prti'vl, or /.¥><»,(.
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meats), from having origiiuilly been in that form. St. Louis

prohibited this, and ordered a deposit to the amount of one-tenth

of the matter in question to meet the expenses {dechna litium).

The vacations were other fees, and paid to the judge who took

the preliminary proceedings, as he had, vacque a Vaffaire—the

epices being paid to the judge who decided the cause. In 1669

the judges were again forbidden to receive the fees from the

parties ; but the clerks {greffiers) were to levy them, and pay

them to the judges. The i)ractice, however, of making presents

to the judges was by no means disused in the later times of the

monarchy; and that of parties soliciting them in person prevailed

universally, nor is it extinct even since the sweeping reforms

effected in the judicial, as in all other parts of the system, by the

Revolution. That this practice is exceedingly hurtful to the

pure administration of justice, both in its direct operation and in

its consequences, seems undeniable. Although the parties have

equal access to the judge, yet each sees him in his adversary's

absence, and may not only make statements or offer insinuations

uncontradicted, but may employ undue means of influence with-

out actual bribery ; while the private interview, intended per-

haps only to show courtesy and respect, naturally tends to intro-

duce the graver abuses for which it affords both temptation and

opportunity. But the mere suspicion of these to which it un-

avoidably gives rise would alone suffice for the condemnation of

the usage.

The di'oits were, next to his jurisdiction, the lord's most im-

portant right, and some of them pressed severely upon the vassal.

They were either honorary (Jionorijiques) or profitable {utiles).

To the former class belonged the right of burial in the church,

seat in the chancel, incensing at mass, funeral service, and the

like ; to the latter belonged the right of pre-emption, fines on

alienation, fowls and chase.

The right of pre-emption (retrait feodal) prevailed uni-

versally, except in Salle and Lisle, where the customs re-

jected it. The retrait censuel, or pre-emption of fiefs roturiers,

was not so universal by any means.* By the retrait the lord

* The rachat, or ranhe (right of redemption from rcdimere) of all Crown pro-

perty was always understood ; and it was imprescriptible, so that no title could

stand against it in any property which had ever been in the Crown. Thofaculte

de radial in private conveyances was by contract, and, unless otherwise provided,

expired in thirty years.

2 L
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had the right, when the vassal sold his fief (not when he ex-

changed, or gave, or devised itj, to take it upon pa}dng the price,

with the costs of the sale ; and if the land lay in different lord-

sliips, any one lord could take his portion without purchasing

the rest. Some customs gave as long as a year and day for the

lord to elect after the contract was exhibited to him; others only

three months. That of Paris, and many other places, gave only

forty days ; but if there was any fraudulent concealment he had

thirty years. The retrait lignager, or pre-emption competent to

the heir of entad, was preferred to it ; and the retrait conven-

tionel, or by contract, was preferred to both.

The dues paid on ahenation were either the lods et rentes, or

the quint and requint. The former were paid on the alienation,

whether by sale, exchange, mortgage, or adjudication, of fiefs

roturiers, to the lord {seigneur ce?isuel). The latter were paid,

on the ahenation oijiefs nobles , to the lord {seigneur feudal).

Neither were pzdd on alienations for life, or on leases in perpe-

tuity, unless a sum {grassum orfine) was paid over and above the

rent. The qui7it was always a fifth of the price ; and the requint,

which was only due by special custom, was a twenty-fifth, that is,

a fifth of the quint. The lods et rentes varied in different places.

In Anjou and Maine their amount was one-twelfth of the price,

but in some districts one-sixth ; in Paris one- twentieth. Properly

speaking, lods were the payment by the buyer, and rentes by

the seller ; and in many places both paid, as in Troyes and Sens,

and in some parts of Lagny, where the whole payment thuij

amounted to a fourth of the price ; and if tlie lord thought the

price too small, or suspected collusion, lie could use his right of

pre-emption {retrait fiodal) already explained.

As roturiers could not hold a fief at all in ancient times,

and their holding was only introduced by the crusades at the

end of the eleventh century, so even latterly they could only

hold it by paying the droit de frane fief to the Crown, which

was due every twenty years.—The liberties of chase, and warren,

and fishing, were confined to those who had seignorial rights

;

and in general were only found in company with jurisdiction.

—

But even the right of keeping pigeons, of having a dovecot {co-

loinbier), was quite different to the lord and the vassal. The lord

might have one down to the ground {colonihicr a pied), according

to the greater number of customs, and might have as many

Xngeons as he chose, although \iv possessed no land in properly
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and had only seignorial rights. One dovecot (that of Chateau

Vilahi in Champagne) had 12,000 birds. Vassals and roturiers

could only have dove-sheds (volets) on the top of a house, and a

limited number of birds proportioned to their land. Those of

nobles were real, those of roturiers personal property ; and no

one could kill the lord's bii'ds, though found upon his own land.

The cowers to which vassals were subject, and roturier vassals

only, were the performing any kind of country labour, with or

without their wain and their cattle. These services varied by
the different customs. Some services were due from all the

members of the family ; some at stated seasons ; others at what-

ever time the lord chose, and originally as long as he pleased

;

but afterwards they became fixed, by judicial decisions, at

twelve days in the year. Some were due personally, and with-

out the party possessing any land. Beside the labour due to

the lord, some portion was also due to the public in repairing

roads and bridges. Nobles were universally exempt firom the

corvees.

It is obvious that the oppression occasioned by these feudal

rights must have been general and grievous. They interfered

with the whole comforts of the cultivator, and not only abridged

his enjoyment of property, but impeded the use of it for his own

and the country's benefit, and threw obstacles in the way of its

transfer which almost kept land out of the market unless in cases

of distress and ruin. The abject state of the peasantry and small

landowners, and the domination of the lords, was the necessary

consequence ; and the bulk of the inhabitants in the country had

to sustain the power of the nobles without receiving any protec-

tion from the Crown, and without ofiering any resistance to op-

pression. But the vexations occasioned by the Financial arrange-

ments which grew out of the Sovereign's arbitrary authority were

stni more hard to bear, and they extended to the people of the

to'svns as well as those of the country districts. In the latter

they more than replaced in their mischiefs the feudal aids to

which they succeeded—those on the marriage of the lord's

daughter and knighthood of his son, his ransom when taken pri-

soner, and his expenses when going beyond sea, with others in

different provinces, and, in some, even his expenses occasioned

by the purchase of landed property. But these feudal burthens

affected the vassal only ; the lord as well as the vassal, the town
2l2
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a^ well as the country, were harassed by the elaborate and

universal oppression of the Financial System.

The greatest ev-ils of the whole plan arose from having a finan-

cial government in each province apart from the military and

general administration ; for this multiplied indefinitely the public

functionaries, and exposed the people to a host of persons who,

be^ides, preyed upon them out of all proportion to the sums

they paid into the treasury, and were suffered to practise

almost uncontrolled every kind of partiality and corruption. The

kingdom was divided into thirty-one financial divisions, called

Generalites or IntendanceSy and six for the colonies, each being

under the administration of an Intendant, who was a great officer

representing the Sovereign in financial matters, as the governor

or captain-general represented him in military and general

afFiiii's; but the two offices were never conjoined as with us

those of lord lieutenant and custos rotulorum almost always are.

The office oiliitendant in some shape existed very early. After the

commissioners (Missi) ceased to go their circuits, Enqueteurs were

sent from time to time to examine all matters relating to finance,

as weU as aU judicial and military affairs. At some periods

there were one or more Commissaires dii roi sent to examine

each department severally, as that of finance alone. Hem-y II.,

in 1557,fijst appointed resident functionaries for these purposes,

under the name of Commissaires departis ; and they had a general

superintendence. In the reign of Louis XIII. they were ap-

pointed more regulaidy, and were called Intendans de militaire,

justice, politique, finance. Their oppressions in levying some

new taxes having been complained of, their appointments were

revoked in 1G48, but soon afterwards renewed everywhere but

ill Brittany, where they were only finiJly estabhshed in 1GS9.

I'he power of the Intcndant and the financial acbuinistrator

differed exceedingly in the Pays d'etats and the other provinces,

being far greater in the latter. The provinces having no states,

and Brittany also, were divided into 181 districts called elections;

each of these had an establishment of presidents, assessors, coun-

cillors, and King's advocate (procureur du roi). The assessors

were called c7w^, because originally chosen, in a compUcated manner

of voting, by the inhabitants ;* but aftcrwaids they were appointed

» Thorc were ths even before the time of St. Louis ; but in 1270 it was orderjtl

that lliirt) or forty persons in each royal or doraaiu town should be chjscii by ihe
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by the Crown. In 1387 the number of elus was reduced to

three, of whom one was to assess the clergy only. In the election

of Paris there were thi-ee elus and nine councillors. The Intend-

ant in each election decided on the distribution of the taxes

required from that district, the amount and times of the corvees,

everything relating to the commissariat of the troops, and the

militia ballot ; and reported to the government on all that con-

cerned the administration of justice. He was in this respect

somewhat like the officers of the Eastern monarchies, who are

stationed in each province, and, as we saw when treating of the

Chinese and Birman empires, are known by the expressive title

of the ^' sovereign''s earsP

The provinces having states {Pays d'efats), except Brittany,

were free from the elections, and even Brittany had the advantage

of the States to superintend with the Intendant the distribution

and levying of the taille, instead of being wholly at his mercy.

Those provinces were therefore far less oppressed than the others

{;pays d^election). The Crown had quite power enough, in con-

voldng and proroguing the States and naming their president;

but they having the right of remonstrance on the sum fixed for

them by the King's council, the people were comparatively satis-

fied even where the remonsti'ance proved unavailing ; and they

both gave much more than the others, and gave it cheerfully.

Brittany furnished a third more than Normandy, which was

tlii'ee times as wealthy; and Provence twice as much as Daupliine.

Those provinces, too, made good all deficiencies occasioned by

any default of the collectors ; they had only one paid treasurer-

general for each province, the other officers being named by the

States or by the municipal bodies, and serving gratuitously. The
taille, too, was real, and not levied on the emoluments of the

peasant who only farmed another's land. In the ^ays d*election,

the greater part by far of the kingdom,* the case was widely

difierent. The number of officers all paid by the districts,

though named by the Crown or its officer the Intendant, was in-

tolerable; and of these 300 at a time would be under legal

inhabitants with the advice of the cure, and that these thirty or forty should choose

twelve to set or assess the taille, and four others to levy it. These different classes

and their functions were afterwards confounded together, and the appointment, like

almost every other, fell into the hands of the King.
* Of the thirty-one generalitcs into which the country was divided, twenty were

pays (V election.
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process for a whole year, some of them dying in prison, for not
bringing in the tax assessed on insolvent villages. The excess of

their severity on the tax-payers may be conceived to have borne
some proportion to the exactions upon themselves. As much as

7000 livres have been demanded from a village whose yearly

income did not exceed 4000. The peasant was afraid to show
that he possessed any property for fear of the consequences

;

he dreaded being assessed the more. If the assessor could but
spy out a rag, says one of the French writers on finance, he
would make it the ground of an estimate that the income was
larger than had been declared. These oppressions and their

consequences resembled the worst features of the Eastern des-

potisms.

The uncertainty, and the room for partiality, which this system

created, constituted its chief mischief, gave the greatest power of

oppression to the Crown, and tended most to keep the people in

subjection. The King's Council fixed yearly the sum to be paid

by each generalite, according to the reports of the crops and other

circumstances ; and the Intcndant was to raise that sum as he

could. He was allowed to fiix the amount of his generalite

higher than the Council had settled it, in order to make those

who could afibrd it pay for defaulters. Until 1765 the

amount of this sui'plus was left to his discretion ; the Council

then undertook the settlement of it. The officers of each election

and of each parish were under the Intendant's influence ; and

the one {election officers) distributed their quotas among the

parishes; the other (parochial officers) distributed the quota

among the parishioners, often of course, according to personid or

l)arty lavour or dislike, not rarely from corrupt motives. The
])Ower of the Crown was probably more severely felt in this than

in any other particular whatever, and its weight fell unavoidably

more grievously upon all other classes than upon the nobles, the

clergy, and the public functionaries, who were all exempt from

tlic taille and paid the capitation tax to a compiu-ativcly smidl

ii mount.* The privileged classes, moreover, were not assessed

to the capitation tiix according to their supposed means, but paid

• 'i'he whole capitation tax for ITOl amounted to about two millions and a half

Ktfrlin„', including the £-iOO,UOO dvnyrutuit paid by the i)U}s d'ttuts as a composition.

'Ihc tiiille, from which all tlie great and almost all the middle class of proprietors

were exempt, amounted for the same year to nearly two milliou* acd a ijuartci.

The unequal [iruesuie ou the dili'erent classes is hence uiauilest.
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a fixed sum, each according to his station, and thus escaped

entirely the vexations of the scrutiny and arbitrary assessments

to which the other classes were exposed by the levying of the

taille, and of the capitation, which in the case of the rotui-ier

class was a poundage upon the taille*

Such was the government of France under the old monarchy

—

A King with power unlimited by law, and in practice absolute

;

a nobihty amply privileged by strict constitutional right, favoui'ed

habitually by the Prince, and though always overawed, occasion-

ally harassed by him, yet never failing to side with him against

the people upon whom their privileges pressed more grievously

because more immediately, than the authority of the Crown itself

— all classes oppressed in their tm^n by their superiors, and

the sufferings endured by each out of all proportion to the

benefits derived by those entitled to vex and to annoy:—

A

system so bad, that the best dispositions on the part of those who
administered it -could not make its burthen tolerable to the com-

munity, but calculated at the same time to eradicate all good

intentions in the rulers and privileged orders, and foster the

prejudices and propensities most hurtful to theii- own character

and most unhappy for their fellow-citizens.

The people having borne their load so long that it was sup-

posed they never could form the wish, much less ever possess

the power, to shake it off, all opportunities of removing their

grievances, and gaining their good^vill by benefits conferred,

were habitually neglected. What if given in time would have

more than contented all parties, was withheld until nothing that

might be safely ofiered could satisfy any ; and the whole system

which a timely reformation would have sustained and improved

into a solid scheme of useful polity, was suddenly swept away

—

King and Nobles—Feudal rights and Financial exactions—
Clerical power and Judicial institutions—all the good with all

the evil that had been accumulating for fourteen centuries : A
sad spectacle to the observer, but a useful lesson to those who

from fear of any change resist all improvement, and deem it

safer to encounter the hazard of revolution, than submit to the

necessity of reform.
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NOTE TO CHAPTERS XL, Xlf., AND XIII.

Many diffirnlties present themselves to tlioBe who would study in detail the gnvemn;ent

of France umlertlje old establisliment, the armeri regime. There are no douht varioug

works whi<h treat of the laws and customs, many valuable histories and historical dis-

sertations, much inf(^rmar!Pi! upon the political system scattered over general treatist-s

of government, legislation and tinance. and a mass of controversial discussion chiefly

durin" the earlier periods of the Revolution, oppressive by its bulk, unmanageable from

tlie necessary want of all method, and perplexing by the violence, indeed by the unscru-

pidDUs assertions and contradictions of the adverse partisans; but we cannot point to any

quarter where a full and trustwor+liy account may be obtained of the government both

in the structure and in the functions of its component parts—an account presenting all

the facts descriptively, and not merely referring to them by way of allusion and in their

connexion with theoretical remiu-ks—an accoinit, in short, of a didactic character, and

which does not assume that the reader is already acquainted with the greater part of the

details. The only real didactic works are those on the laws and customs; and this, we

need scarcely observe, is extremely difficult, indeed dangerous ground for foreigners to

venture upon. Nay, (what increases the difficulty very greatly, and cuts off almost all

chance of assistance,) the subject is now nearly as new to the French as to ourselves,

because the entire change elVected by the Revolution having left nothing, or next to

nothing of tlie old system standing, has swept away the old learning with it, so that

hardly any one cm be supposed to have studied those matters who has attained man's

estate within the last half century, and the very few lawyers of the former age who sur-

vive can have had no practical use of their ancient lore during that long portion of their

lives. It is not likely, then, that the subjects treated of in tliis chapter should be much
more familiar to the French than they are to the English reader; anil no opportunity

nas been aftbrded of having these pages revised by practical men, in order to correct

any error which may have so easily crept into them from the books consulted.

Among these the chief reliance has been placed ujx)n the numerous articles and

treatises in the Enryclopedie ' Edition 17^S) on French and Feudal law, and on the various

matters connected with the history and political institutions of France, and upon the

twenty-one volumes of M, Sismondi s invaluable work (which bring the history down
to tlie edict of Nantes at the close of the sixteenth century), beside the works which

have been cited in the course of these three chapters. In referring to tliese, however,

it is necessary to mention one more particularly—that of M. Montlosier, in order that

the reader may not l>e led to ex|)ect from it anything like a full history of the UKniarrhv.

Although a book of uncjuestionalde merit, much to be depended on whenever it professes

to state facts, and the production of a well-informed man, it is rather a dissertation

than a history, and rarely enters into details, but rather supposes the retider to be already

acquainted witli the subject than entleavours to instruct him. Accordingly, excepting

in the few instances in which tliis work has been referred to, no assistance has In'en derived

from it in pre])aring these chapters. Much more unsatisfactory in every res|)ect are the

Discourses of M. I-icroix, from whom, as a {irofessor of ].ublic law, and one who live<l

un<ier the old monarcliy, so much might reasonaldy have been ex]>ectetl, devoting as he

does two of his five volumes to tlie French monarchy; but he treats tlie subject in a

manutT so vague and declamatory that the student can derive no assistance from tliis

portion of the book, and even his general remarks are for the most jiart not ujion the

topics which those who desire information resjH'cting the frame and the working of the

old system would wish to see discussed. The work of Merlin {Hvpcrtuirv) and of

^nisart (Coll^ctioti), edition 177'), may be conveniently coiuiulfeil on points of feud A

law.
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CHAPTER XIV.

THE GERMANIC EMPIRE.

Diaaolution of Charlemagne's Empire—German Princes—Election- -Interregnum

—Manuary Right—Origin of the Empire—Federal Government—Ite Origin

—

Federal Leagues of Italy—Of Greece; Boeotia; Achsea ; Elis ; Arcada;— Of the

Asiatic Colonies—Of the Asiatics—Imperfect Leagues ; Thessalian ; (Etcan

—

Advantages and Disadvantages of Federal Government—Difference cf the

Federal and Representative Principles— Balance of Power— Amphic^yonic

Council—Argolitan Council—Four Foundations of the Gejrm&mc Consti-

tution—Its Republican Nature—Capitulations—Conclusum ; Recess'—Electors

—Great Officers—Diet ; its Constitution—Colleges ; Benches ; Yote«—Imperial

Commissary ; Co-commissary—Course of Proceeding at the Diet—Chamber of

Wetzlar—Aulic Council—Circles—Contingent—Mercenaries—Leagues of the

Rhine and Hanse Towns—Benefits derived from the Germanic Body—Origin of

Public Law— Its Objects and Provisions—Popular Government favourable to

them— Difference of Public and Municipal Law—Balance of Power—Dissolu-

tion of the Empire—Confederation of the Rhine—Its Military Character—Na-

poleon's Power—Germanic Confederation—Its Structure—Functions, Civil and

Military—Breach of Faith with the People—Edicts on Popular Rights and the

Press—Adoption of the Principles of the Holy Alliance.

\yE have already seen that in the greater part of the German
districts or nations possession had repeatedly changed hands,

and that the invaders of the Roman provinces who came from

Germany were themselves expelled from their territories, or, as it

were, pushed onwards by barbarians from the North and the East,

who ravaged the immense countries situated between the Danube
and the Baltic, the Rhine and the confines of Russia and Tartary.

Wherever any tribe settled in Germany, something of the same

arrangement took place which we have seen in the Roman
provinces, with respect to the division of lands, and the annexing

military service as a condition to the grant of those parts of his

own share which each chief allotted to inferiors or followers. But
the system was at first imperfectly established in those countries,

and was afterwards introduced with greater regularity from the

adjoining states founded by the Franks and Burgundians beyond

the Rhine. At all events, when the tribes under Charlemagne

conquered Germany, the foundations of the feudal system were

universally laid. Previous to that important invasion there were

M
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sLx states or principalities into which the whole country was

divided, and the Chiefs or Princes of these govcnied under the

name of Dukes, with that limited and mixed authority which alone

was possessed by the leaders of the barbarous nations. Cliarle-

magnc established a sovereignty over the whole by the title of

Emperor, and made it hereditary in his family. Had his son who

succeeded him possessed his talents for command, the two

dominions of France and Germany might have been retained in

union. But they were separated in the second generation, and

the Imperial power over Germany which he had established con-

tinued in his descendants, until the line of his grandson Louis the

Germanic failed in 911. It then became elective—that is, the

Counts, whom Charlemagne had established in the place of the

Dukes conquered by him, retained the sovereignty, each over his

o^ni state, and chose one of their number to have a kind of un-

substantial and titular dominion over the others as Emperor.

This title continued sometimes in one, sometimes in another of

their families, chosen by the rest, who were thence called electors,

until the death of Frederick 11. in 1250,. when a long in-

terval called the interregnum took place, during which they

coidd not agree in theii* choice, and for two-and-twenty years the

greatest confusion and most desolating wars prevailed. The

Feudal system was now in its full operation, and Germany like

the rest of Europe was a prey to the sanguinary practice of private

war, called there the Manuary right, and carried on with greater

regularity, that is under more fixed rules, than anywhere else,

but on this account, perhaps, only the more formidable to the pro-

gress of society. At length in the year 1273 the choice fell upon

Hodolph of Ilapsburg, the founder of the House of Austria, in

which the imperial dignity continued with scarce any inter-

ruption, until it was abolished during the reign of the late Em-
peror in 1806.

It appears then that this combination of Princes under one

head, each retaining his sovereignty over his own states, but

each related to the others as fellow-subjects of a superior Prince,

was originally not very different from the constitution of every

Feudal Monarchy, except in the circumstance of the supremacy

Deing truly elective, during all the period which elapsed after the

beginning of the 10th century, when Charlemagne's descendants

still had the s()V(>reignty in (iermany. Thus Hugh Capet, one
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of tlie great Feudatories or Princes of France^ obtained, as we have

seen, the sovereignty, scarcely more than nominal, of the whole

country, by conquest and intrigue combined, and was, in his own
Duchy and the portions of other dominions which he added to

it, really a Sovereign, while his power over the other states was

very feeble, and each Prince exercised real dominion witliin his

own territory. The German union in the same age differed not

materially from this except in the principle of election. But

from thence, and from the more equally matched power of the

different Princes, flowed a very great difference in after-times

;

for each retained his independence instead of falling under the

entire dominion of the siiperior Lord ; and Germany, instead of

becoming like France one state, governed by a single head,

though with a powerful territorial nobility, continued to be a col-

lection of independent states, each of which formed a monarchy

within itself, while it was the member of a league or confederation

under a head possessed of no great power, and the whole were

regulated by certain laws in their relations to each other and to

the superior head. In a word it formed a Federal Government

or union of monarchies, as the Provinces of Holland, and, in more

modern times, the States of America, formed a union of republics.

There are thus two things to be considered in the German

states—the constitution of each state in itself, as Austria, Bavaria,

Saxony, Brandenburg, (now part of Prussia,)—and the Federal

constitution or government of the whole empire as one body, of

which the subjects are the several states themselves. At present

we shall confine our attention to the Federal constitution, which,

although now extinct, is yet connected so intimately with all the

modern history of Europe, that a knowledge of its principles is

essential to the student of political and historical subjects ; and

it has moreover been succeeded by another Federal government,

formed upon somewhat similar principles. Before however we
proceed to examine this system of polity, it is expedient to step

aside in order to consider that kind of government a little more

at large, and to survey the accounts which history has preserved

of it in ancient times.

There can be no doubt that a Federal Union, instead of in-

dicating any refinement in political skill and knowledge, is rather

the growth of a rude age, and of the incapacity of men to frame

institutions wliich can maintain the authority of government, over

M 2
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an extensive territory or a numerous people. The occasional

union of several barbarous tribes in pursuit of some common

object either of attack or defence, each tribe acting under its

sevenil chiefs, Avould naturally produce a disposition to combined

operations ; and the repetition of such proceedings would lead to

an arrangement for always acting together. This in most cases

would be attended with the preponderance of the more able

chief, or of the more powerful tribe ; and when the attempt at

conquering the others failed, or when only an incomplete sub-

jugation could be effected, a league would be formed under a

common head, each tribe obeying its own chief in the interior

management of its affairs, while the different chiefs obeyed the

common head in the conduct of their joint concerns with respect

to strange tribes, and exercised a discipline or control over one

another, so as to prevent gross violation of the independence of

any one. For it is evident that, as all were resolved to be fiee

—

as both the people of each tribe were determined not to be sub-

ject to the people of any other, and the prince of each wished to

be free from the dominion of any other prince—all would perceive

the danger of allowing any one to overcome another, and thereby

obtain a preponderating force which might be turned against the

rest. Hence, the policy which has been thought so great a re-

finement, that of the Balance of Power, is in truth a maxim of as

obvious a kind as can be conceived, and must have formed the

main spring of all the unions of savage tribes wherever several

of such societies leagued together under one head. That such

unions must have prevailed universally is clear; for the rude

laws, though they might be strong enough to maintain order in

a small community, could never have sufficient force to bind

large societies together ; and hence, if by accident a consider-

able union of tribes was ever effected thi'ough the talents or

fortune of a particular chief, it was sure to fall in pieces, and

generally to be followed by the formation of a Federal League.

It seems unquestionable that all Italy was originally inhabited

by tribes combined in leagues of tliis kind ; for in the earliest

periods of the Roman history we hear of nations like the Samnites

sending a force of 80,000 fighting men into the field—an opera-

tion far above the power of such a rude state without the aid ot

the federal principle. The conquests of Rome however having

the effect of uniting all those nations under her central power,
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and the colonies planted by her in every part of her conquests

maintaining the subjection of the remoter dependencies, the

federal system was extinguished at a very early period of his-

tory, and we have no authentic record of the principles upon

which it was established, still less of its details. It is quite

otherwise with the Greek states ; many of these continued to the

latest period under the federal system, and applied the lights of

increasing civilization to its improvement. Accordingly it is in

the Grecian history that we can best find examples of this kind

of polity.

The Greek states, like all others, were originally governed by

kings or chiefs. But Avith the exception of Lacedemon and the

Asiatic-Greek colony of Carthage, where the kings were elect-

ive though for life, all those states, in very early times, over-

turned the royal authority and established either aristocratic or

republican governments. Each city with the territory in its

neighbourhood formed one of these states ; and almost all of

them were formed into different federal systems. In the forms

of these there was considerable variety, but one principle pre-

vailed in them all. The internal aifairs of each state were regu-

lated by its own government, and the aifairs of the league, both

as to foreign states and as to the disputes of its own states among

themselves, were transacted at a fixed general or yearly meeting

of deputies in some central place.

The BcEotian league Avas one of the most remarkable and best

arranged, if indeed it may not rather be considered as a regular

municipal government—for at Thebes, the chief city, an assem-

bly of deputies from the other cities appears to have been

always sitting; four councils prepared the measures to be laid

before it, and eleven executive magistrates were annually

chosen with extensive powers. The preponderance of Thebes

was so great over the other cities that it ruled the deliberations of

the assembly, and destroyed two of them for quitting the league.

The Achaean league was perhaps the most ancient of any, and

consisted of twelve states or cities, each having several subordi-

nate towns within its district. The congress was lield twice a-year,

originally at iEgium, afterwards at Corinth. This assembly named

executive magistrates, Avho had the poMcr of calling an extra

ordinary meeting in cases of war or negotiation. The chief oi

these was the Stratccjos or commander-in-chief, who held his officer

for a year, and could only be rc-cleclcd after a vear's interval : the
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Ilipparchos, or master of the horse, was next in rank. The con-

gress only lasted for three days. The equality and independence

of the members of this league never were disturbed by any usurpa-

tion of one over the others, and each city had likewise a purely

democratic government. There remain coins of several states of

the league, and also coins of the league itself—a plain indication

both of the sovereignty exercised by the several members, and of

the sovereignty exercised by the whole federacy. It is uncertain

how the states were represented in the congress ; most probably

by the wealthier citizens attending in person : nothing like elect-

ive representation appears to have been known.

The league of Elis consisted of eight states, but the influence

of the chief city, Elis, reduced the others to subjection, and the

government fell into the hands of a senate of ninety, who held

theii' offices for life, and filled up the vacancies in their body.

An oligarchy upon the self-elective principle was thus esta-

blished.

Arcadia, like the other countries of Greece, was originally

divided into kingdoms, and afterwards each of these became a re-

public, the whole being united in one federal union, of M'hich the

afiiiirs were carried on at an assembly or congress of deputies, at

the chief cities of Mantinea and Tegea. This was one of the most

powerful of the leagues, for its slave population alone amounted to

300,000. Its force was, however, weakened by quarrels between

the different states of the union, which the congress does not

appear always to have been strong enough to prevent. When
by the advice and aid of Epaminondas, the celebrated Theban

general, they built ^legalopolis in order to protect the smaller

towns of the league, Plato was instructed to prepai'e a code

of laws for the inhabitants, but he declined attempting it upon

learning that the people would not admit tlie principle of equality

of propc'i-ty.

Tlie three Greek colonies in Asia ]\Iinor, the ^Eolian, Ionian,

and Dorian, occupied a narrow stripe of territory upon the coast,

and each colony formed a federal union upon the principle of

those known in the mother country. The JEolic union had

eleven (originally twelve) cities, the Ionian twelve, and the Do-
rian five, of which three were in the island of ilhodes. Each

city sent one deputy to these Congresses, and the assembly was

regularly held once a-year.

The Asiatics, although cert^iinly their governments were al-
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most universally despotic and established over extensive territories

as far back as authentic history reaches, had, probably from their

intercourse Avith the Greek colonies, some republican consti-

tutions^ and that of Lycia is the most remarkable. It is fre-

quently described as a league of twenty-thi*ee cities ; and cer-

tainly they were in some kind of intimate union, and their affairs

were managed by a congress or council, at which each had

votes in proportion to its unportance, varying from one to three,

and each paid towards the common expenditure in the like

proportion. But as the council also elected the magistrates of

the towns, we cannot term this strictly speaking a federal union

at all, although ]Montesquieu has called it " the model of an

excellent federal government."

We may further observe that some very imperfect confede-

racies of this kind were formed, as well as those which we have

been describing. Thus in the Thessalian league, its members pre-

tended to be bound only by those resolutions in which they had

themselves concurred. Nay, the same element of disorder pre-

vailed in the several states belonging to the union. The Q^tean

state was divided into fourteen districts, of which any one might

refuse to join in a war undertaken by consent of all the rest. It

seems difficult to conceive any government more feeble, rude,

and inartificial than this ; and yet such was its state even at the

most refined period of the Grecian history. It has been also

doubted whether the Asiatic colonies had not a like flaw in the

constitution of their confederacy. But we must suppose that the

majority did legally bind the whole, and that the resistance of

the minority was a sort of rebellion.

The advantages of these leagues are obvious. Their eifects

may be regarded in a threefold light, as maintaining the general

independence of the body against other powers by a vigorous

and beneficial direction of the forces of each to a common object

— as maintaining the independence of each state against any other

by uniting the whole against an aggressor—and as tending to

promote improvement internally in the different communities,

by the constant intercourse which the assemblies must have kept

up and the consequent interchange of lights and helps. Such

was their first and immediate tendency : that they did not always

succeed in preventing usurpation, nay, that on the contrary the

fate of almost aU of them was to witness the final preponderance
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of some one powerful member, argues nothing against the advan-

tages of unions which for so many years preserved the inde-

j^endcnce of even the weakest commimities. It only shows that

the great step had not yet been made in government—the in-

corporation of all the parts of a state into one, and the govern-

ment of that one by representatives from each part. The an-

cient representation of which we have been speaking, had not

the real quality which distinguishes that of modern times.

There were deputies, but they only appeared and acted as

envoys, as ambassadors of independent nations. With us the

deputies are chosen to guard the interests of each portion of

one community, but only as a portion of that whole, and their

paramount duty is to consult for the interests of the whole. In

proportion as they guide themselves by local views they recede

from the true nature of representatives and approach to the

federal plan, the ultimate tendency of which must always be the

subjugation of some portion by the rest.

AVe are to regard the Greek leagues not as single nations

divided into parts, but as collections of different states, each dis-

inclined towards the others and valuing itself upon being a se-

parate and indepentlent community. If all could at once have

been melted into one nation, doubtless the advantage would have

been unspeakably greater than any which a federal constitution

could bestow ; but this was as impossible as to consolidate into

one state a number of nations wholly foreign to each other ; and

the federal scheme had a salutary tendency to retard the course

of oppression and to prevent wars among the members of each

league. The habit of combining in operations of a warlike nature

had a like tendency to prevent one league from being over-

powered by other nations ; and we accordingly find among the

writings and the speeches of the Greek orators principles con-

tinually appealed to the very same with our modern maxims

touching the balance of power.—" Let us help such a state be-

cause it is weak, and let us help it though our enemy, because

a more powerful state which now pretends to be our friend is

;i])out to swallow it up, and then we shall have a still more for-

midable force to contend with."—Such is the kind of advice

given by the great statesmen of those times to their countr}'-

men ; and it is the very same with the course which in our (nvn

days the most refined jiolicv suggests. Tlie doctrine of the
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Balance of Power, as we have already observed, has often been

abused ; often led to premature hostilities ; often been made by-

wicked rulers the pretext for gratifying ambitious propensities,

hurrying their country into needless and therefore criminal

wars ; and generally it has a tendency to encourage in statesmen

a meddling, intriguing, refining, over-anxious, over-active habit

;

but no one can doubt that it may dictate a wise and prudent

course of conduct ; and that, where the aggression really exists

and the danger to ourselves is imminent, the duty of self-pre-

servation combines with the sense of justice to sanction the

adoption of such a cautious, circumspect, provident policy.

The Greeks however were not content with deriving these

maxims from their famiHar acquaintance with the federal system..

They more than once attempted a very great refinement—the

establishment of a congress of deputies from nations wholly

independent. The most celebrated of those congresses was the

Amphictyonic Council or League, so called from one of the early

kings in the north of Greece supposed to have been its founder.

It consisted of twenty-four votes, originally divided equally

among the twelve nations who composed the League ; but after-

wards, when others were admitted, some came to have one and

others two voices ; and at all times, w^hatever number of depu-

ties each sent, the votes remained the same. This council met
twice a-year—at Delphi in spring and at Anthela in autumn.
The avowed object of the council was to prevent war and oppres-

sion, by redressing all the grievances of its members and pu-

nishing all infractions of the law of nations. Any of the League
being accused and found guilty was called upon to make repa-

ration,— or upon being suspected of attempting any aggression

was warned to desist ; and if in either case he was contumacious,

the troops of the other Amphictyonic states were called out to

enforce obedience. Although this council continued for manv
ages to meet, and sometimes to act, we need hardly observe thai

the practical efficacy of its proceedings fell very far short of the

admirable theory, and that its decrees Avere often disregarded.

Nevertheless it may have prevented much evil which, but for

the knowledge of such an institution, would probably liave arisen.

The union formed by the states of Argolis with the same view

was in every respect less important ; it was less considerable in

point of extent and less useful in practical effect. But this may
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at least be said of both these attempts to enforce the duties of

national justice and preserve the general peace—they were

nKide with the sincere desire of accomplishing the great objects

which were professed, not used as a cloak for plans ofwar and spoH-

ation and slavery. The Holy Alliance formed twenty-five years

ago, and not yet forgotten, by some of the continental sovereigns,

under lavish professions of regard for justice and care for peace,

was a conspiracy against the progress of liberty all over the

world ; and it was a fortunate circumstance that the jealousy of

the people in this country, awakened betimes, prevented their

rulers from engaging in any proceedings which could give even

an apparent countenance to such a system. There was no great

risk ofany British statesman ever desiring really to bear a part in

the confederacy. We shall presently see that whatever good has

been effected by the adoption of the federal principle in the

constitution of the German empire flows from the same source

whence the Greek states derived the advantages we have been

describing, and that in some measure it even realised the pros-

pects which those had in view who founded the Amphictyonic

and Argolitan unions.

"VVe now proceed with the account of the Germanic constitu-

tion. It rested upon four grounds—four decrees, resolutions

or treaties. The first of these is called the Golden Bull, issued

in the reign of the Emperor Charles IV. in the year 1 356 ; and it

regulates the manner of electing the Emperor, as well as the

ceremony of his coronation ; it fixes also the number of electors

at seven, and regulates their rights.* The seco7id fundamental

law is the Pax Piiblica or decree of general peace issued by the

assembled states at AV^orms in 1495, for putting an end to the

Manuary right, or right of private war, and restraining the

abuses of the feudal power by the barons. It also provides that

whoever violates the public federal law of the empire shall be

])laced under the ban—that is, exposed to the combined hostility

of the rest of the states acting at the requisition of the Emperor.

The third ground is the Pax Itcligiotus or Religious Peace

issued by the diet in 1555 in consequence of the dissensions

wJiich the Reformation had occasioned. The diet held at Spires

in 1 529 had forbidden Luther's doctrine to be received in any

* The original of this celebrated I3ull is said to be still preserved at Frankfort,

^vith tV.e golden seal (bulla) attached to it ; whence its name conies.
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of tlie states ; and against this decree the Elector of Saxony and

four other princes who had embraced Luther's opinions pro-

tested, appealing to a general council : hence the name of Pro-

testants, which has ever since been applied to the reformed

party. They presented to the diet held at Augsburg in 1 530

their confession of faith ; and after much dispute and even per-

secution, there issued in 1555 a decree establishing general

toleration to all who either should conform to the Catholic reli-

gion or to the Confession of Augsburg , and regulating ecclesias-

tical rights in general. 1 he fourth foundation of the Germanic

constitution was the Ireatg of Westphalia (or of Munster),

which in 1648 put an end to the thirty years' war between the

Catholic and Protestant Princes of the empire. This famous

treaty regulates the titles to dignities and benefices which may
become vacant by the party changing his religion ; establishes

the right of the electors, princes, and states of the empire to

refuse or give their consent to all laws of the federal body
; pro-

hibits the declaration of peace or war on the part of the empii-e

—the formation of alliances—the raising of taxes or of troops—
the erection of fortresses—without consent of the same powers

in diet assembled ; and recognises the rights of those free to-svns

called the Imperial toions,- which had obtained an independent

state during the troubles of the interregnum, and which claimed,

and were now fully allowed, a place in the Diet or States Gene-

ral or Parliament of the empire. It was further declared that

no party could be put under the ban by the Emperor without

consent of the Electors i and in the reign of Charles VI. in 1742

this veto was extended to the other component parts of the diet.

It is clear therefore that the federal constitution of Germany was

as limited and as free as could well be desii'cd. The federal nation

— the nation which consisted of kings and princes and imperia*

cities—had taken ample security against their chief, the Emperor,

exercising any absolute power over them ; without the consent of

their body he could do nothing ; and as he had no direct power

over that body, each member being independent of him and of

all the rest, the Germanic government must be regarded as an

association or league in which the members governed them-

selves, only agreeing that, for the sake of acting in concert,

the majority should bind the minority, and the decrees of the

whole be executed by the chief. It was in every sense of the
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word a republic of kings ; and its structure strongly proves the

truth of the maxim that princes are true levellers—real repub-

licans—among themselves.

But the general restraints upon the Imperial power which we
have been observing and which for so many ages constituted the

fundamental laws of the Empire, did not satisfy the select mul-

titude of crowned subjects over which the cliief of the Ger-

manic body rules. Each Emperor, at his election, was made to

sign an engagement termed a capitulation—by which he bound

himself not only to govern according to the laws, but to govern

according to such rules and maxims as at each election were pre-

scribed. The electors always maintained with great jealousy

this power of exacting conditions, and resisted the attempts of

the other Princes to establish by the authority of the Diet a ge-

neral code of rules for the guidance of the Emperor, instead of

having a new capitulation each time he was elected. The power

indeed was incident to the right of election, which they have had

since the middle of the fourteenth century (1357), and grew out

of it, upon the principle that they who have a right to give have

also a right to dispose of the gift in the way they think fit, and

upon the conditions that they may please to annex.*

Beside the fundamental laws and the capitulations, the constitu-

tion of the Empire was contained in the Hecessesf or collections of

Decrees of the Diet, which was the general legislative body of

the whole Federal union ; and to these may be added the 07'di-

7}anres of the Imperial Chamber, formerly of Spires, afterwards of

Wotzlar, and the Aulic Council of Vienna, which were laws given

to tliose high judicial bodies by the Emperor and the Empire to

regulate their proceedings in the Imperial causes whereof they

liad cognizance.

The Electors were originally seven ; ^largrave of Branden-

Bi'forc tlic Treaty of Wcstpliulia no perpetual capitulation was ever framed, in all

probability, so as to be propounded ; none certainly was ever adopted ; and tbe one

then drawn up remained without anj attempt to enact it for half a century and more.

At llie end of the seventeenth century a jirovision binding the Emperor to obtain a

])erp*>tual capitulation was ordered by the Diet to be inserted in the capitulation.—The
Kini^ of the Romans was called upon to sign acapitulation, as well as the Emperor.

Although from the nature of the transaction it may seem as if tbe word (capitula-

tion) were used in its borrowed sense of " a surrender upon conditions," there can

be no doubt that it only denotes tbe enumeration of particulars under beads.

t A decree of the Diet was called a conclusum ; the whole decrees made at any

Diet, and promulgat<'d in a body upon the close of the Diet, were called a Recess.

This was before the Diot had become permanent in 1063.
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burg (King o£ Prussia in after-times), Duke of Saxony, Count
Palatine, King of Bohemia, and tlii-ee ecclesiastical Princes, the

Archbishops of Mentz, Cologne, and Treves. The Duke of

Bavaria during the tliiity years' war was added, and the treaty of

Westphalia restored the electorate of the Count Palatine, wtiich

Bavaria had usurped, leaving Bavaria also an electorate ; and in

1708 Hanover was added; but Bavaria was afterwards extin-

guished by union with the Palatinate ; and Baden and Wirtem-
burg were added since the French Revolution. The Electors

chose the Emperors, generally at Frankfort, by a majority ofvoices,

each either attending personally or voting by proxy. They then

made him sign the capitulation, and he was crowned by the

Elector of Cologne. During the Emperor's life they could choose

his successor, who was called King of the Romans ; and he swore

to make no attempt at obtaining any share of power during the

Emperor's life. If the Imperial throne was vacant the powers of

Emperor were exercised by two vicars—the Elector of Saxony
and Elector Palatine—one for the southern and eastern of the

nine circles into which the emphe was divided, the other for the

northern and western.

The dignity or rank of Empress might be conferred on a female
;

but she had no share in the government of the empire. The
Electors fiUed the places of the great officers of the empire : one
(Elector of Bavaria) was arch-carver, and presented the dishes

to the Emperor at the coronation banquet; another (Saxony
^^

arch-marshal, and bore the sword of state ; a third (Branden-

burg) arch-chamberlain, and presented a basin of water to wash
the Emperor's hands; a fourth (Bohemia) was arch-cupbearer;

while our King, as Elector of Hanover, disputed with Ba-
varia the honour of being arch-treasurer. These all waited upon
the Emperor at dinner on the day of his coronation, like pages
or even menial servants.

The States which assembled at the Diet of the empire consisted

of three orders, chambers, or colleges—those of the Electors,

of the Princes, and of the Free Imperial towns. We have al-

ready spoken of the Electors. The Princes were cither ecclesi-

astical or secular ; the former class consisted of twenty—three

prince-bishops, four prince-abbots, and two prince-prebendaries,

who received from the Emperor temporal and feudal investi-

ture of their sees when they received spiritual authority by
consecration, and thoy exercised territorial sovereignty accord-
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ingly as well as clerical authority. Each prince-bishop, abbot,

and prebendary had a vote. The other ecclesiastical members

of the College of Princes were the prelates, abbots, and abbesses,

who had no title of prince, and who composed two bodies, bancs,

or benches, the lihenish and tlie Suabian, each bench having but

one vote. The secular princes comprehended not only princes

so called, each of whom had a vote, but counts of the empire and

barons, formed into four benches, those of Franconia, Suabia,

Westphalia, AVetteravia, each bench having one vote. Of the

Princes there were 45 votes of Princes of the Ancient Houses

which had seats at and since the Diet of 1 582 ; 1 3 introduced

subsequently; and one family, becoming possessed of several

states which had votes, acquired all their votes. The right of

the counts and barons to sit depended on their possessions or seig-

nories ; and to be admitted into the college a certain rate of tax,

and the consent both of the Emperor and the Electors and

college and bench, were necessary. AV'hen once admitted the right

of sitting was hereditary, according to the rules of intermarriage

among the noble and sovereign houses of Germany. Xo titular

noble could have a seat or vote. The president of the College of

Princes was the Archbishop of Salzburg and the Archduke of

Austria, alternately.

Tlie third college was that of the Free Imperial Tomtis, which

obtained their charters and pri\'ileges in the same way with those

of France— by the favour of the Crown, which desired their

assistance against the feudal lords and princes. During the

interregnum the greater number of those rights were esta-

blished ; and they had in Germany retained them as independent

states against the Imperial power, instead of falling under the

dominion of the Crown, as in England and France. Their

sovereignty was fully recognised by the Treaty of Westphalia.

Each town had within itself a senate—in some more ai'istocratic

than in others, according as its members were more taken from

the nobility or from the citizens. Each town sent a deputy to

the Diet, and the whole of these deputies formed two benches

—

one of the lUiine, representing fifteen toT\Tis ; one of Suabia,

representing thirty-seven—each town having one voice. The

deputy of the town where the Diet was held presided in the Col-

lege of Towns.

The president of the whole Diet was the Elector Archbishop of

Alentz, who likewise presided over the College of Electors.
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Since the middle of the fifteenth century the Emperor no longer

attended in person, but was represented by one of the princes,

who was called his commissary, and who had a lawyer, called a

co-commissary, to assist him. The deputies of Electors and other

sovereign princes acted at the Diet both as their proxies in voting

and as their envoys in negotiating ; the deputies of the towns

acted only as their proxies to vote.

The Emperor assembled the Diet in one of the towns of the

empire; he issued his letters patent to each state separately.

The last summons was in 1G63, and the Diet then assembled at

Ratisbon sat ever since, until the final extinction of the Germanic

constitution in 1806. Upon all matters of a secular kind the

majority of votes decided ; but upon religious questions the Pro-

testant and Catholic states separated into two bodies, and the

decision assumed the form of endless negotiation, there being no

umpii*e except the fear of having recourse to arms. Hence a jjer-

manent separation of the States into two parts, the Catholic and the

Protestant.* But the most singular part of the proceeding was

the exclusion of the Free Towns from all voice in the ultimate

determination of any question. The College of To^\^ls, like

colleges of Electors and Princes, deliberated within itself; but

when the decision was to be taken the Princes and Electors joined

in one chamber, and resolved either to accept or reject the mea-

sure, which, whether the College of Towns concurred or no in

their resolution, was either rejected or presented for the Emperor's

approval. His approval gave it the force of law, and without that

approval the operation was wholly suspended. When a law was

passed it was published by the Emperor, recorded by the Elector

of Mentz, and committed to all the courts of the Empire to be

followed implicitly. But the Diet also decided upon questions of

peace and war and of foreign negotiation—the Emperor's power
of acting with the advice of the Electoral College alone being

confined to cases of sudden and great emergency.

The Imperial Chamher of Westphalia, originally ofWorms and

afterwards of Spires till 1G9G, was a high coui't of appeal from all

those parts of the empire where the sovereign had not (as the

electors had) the right of appellate jurisdiction. It decided accord-

* It was a provision of the Treaty of Westphalia whirh occasioned this by de-

claring that in questions of religion the majority of votes should not bind the

minority ; in other words, that the Federacy should cease. The head of the Pro-

testant (or Evangelical) party was the Elector of Saxony, though a Catholic.
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ing to the laws of the Empire, the civil or Ivoinan law, and the

customs or laws of the particular state where the original judgment

was pronounced, lliisbody was independent of the Emperor, being

named by him with the Diet's consent and not interrupted by his

death. It consisted of princes and lawyers, seventeen in number.

The only original jurisdiction exercised by the chamber was in

disputes between different independent states of the empire when
those could not be determined by the arbitrators called AvstrcgneSj

who were to be in the first instance chosen by the parties from

among states of their own rank.

The AiiJic Council wns entirely named by the Emperor, and

his death interrupted its sittings. It consisted of two benches

—

one of nobles, the other of learned men or lawyers— and its juris-

diction in appeals was concurrent with that of the Imperial

Chamber ; and although the Emperor's order was required to

give its judgments force, he was by his capitulation bound to

decide Avith the President, and in his presence and that of other

Councillors, including the Vice-Chancellor of the Empii-e.

In deciding, as the Imperial Chamber of Wetzlar did, between

conflicting states, a force was wanting to compel submission, and

this was supplied by the di^dsion of the Empire into Circles, each of

which had its assembly of States, where titular as well as territorial

nobles sat—its director,who convoked those States—and its military

force, at the disposal of the States and of the Empire. The States

of each Circle were bound to aid the Diet and its executive officer,

the Emperor, in enforcing the laws made by it and the decisions

pronounced by the Chamber. The Circles when first formed in

1501 were six, excluding the Electorates and the Austrian domi-

nions: four were added in 1.512, including the whole Empire and

Burgundy, which comprehended the Netherlands ; and on their

throwing off the Spanish yoke, Ihirgundy ceased to form a circle.

The standing army of the circles was required to be 30,000 foot and

10.000 horse ; but in war this force was increased, and in ^larlbo-

rough's time it amounted to 1 20,000 men: these troops were under

two Marshals —a Catholic and a Protestant. But the different states

of the Empire furnislied a small proj)ortion only of their several

military forces in what was termed their contingent to the armies of

the Empire. Thus the Prince or Landgrave of Hesse, who perhaps

sent twenty or thirty men indifferently armed, kept a completely

equipped force of 20,000 men ready for service, which he let out

for hire to other sovereigns. England purchased many thousands
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of these wretched men in the American war to crush the liberties of

her o\vn subjects, and employed then the white slave-dealer in Ger-

many, as she so long continued to employ the black slave-dealer

upon the African coast. The revenues of the Empire were formerly

considerable, amounting to nearly a million sterling, at a time

when that sum was equal to three or four times as much as now.

It was the custom for the Emperor upon his election to give up

to the Empu'e all his family estates within its limits. The Imperial

domain thus became extensive, and comprised lands in every part

of the Empire. But the extravagant alienations of these by

successive princes, and the further injury sustained by the grant

of various exemptions, afterwards reduced the Imperial revenue

to a trifle hardly worth the expense of collecting.

It remains that we mention the Leagues of the Free Towns.

They were formed against the feudal lords and the sovereign

Princes by whose territories the toAvns were surrounded, and they

had for their object to secure their commerce from exactions of toll,

and from still more direct acts of violence and of plunder. Mentz,

Cologne, Strasbui-g, and above sixty towns with thi*ee ecclesias-

tical electors at tlieu' head, formed in the thirteenth century the

League or Confederation of the Rhine against the robberies of the

inferior nobility. The Confederation at one time engaged to

maintain 600 armed vessels on the Rhine. The Hanseatic league

began in a similar confederacy during the long interregnum, and

to protect trade against the disorders of the times and the attacks

of neighbouring Princes. At one time there were eighty to"vvns

included in this body in every part of Europe, as far as Kovo-

gorod ; latterly only three—Hamburg, Lubeck, and Bremen.

When we survey the constitution of the Germanic Empu*e,

which continued such as we have described it to the begining of the

nineteenth century, it is impossible to deny that it was a scheme

of polity calculated to produce very beneficial effects, whether

we regard its influence upon the tranquillity of the great portion

of Europe subject to its control, or the internal improvement

of each of the states that composed it. The benefits derived

fi'om the ancient federal unions, in preventing aggression and aid-

ing mutually in case of danger, were in a superior degree obtained

from the German confederacy. It has been hastily assumed by

Montesquieu and others that no states but those of a republican

constitution are adapted to federal government ; and there can be
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no doubt that in one respect these are better suited to such a

plan. The equaHty which is required among the representatives

in congress and which is the essence of the system, with the

jealousy of all encroachment resulting from it, fall better in with

republican than with monarchical feeling-s. Perhaps the very idea

of representation may be thought rather of a democratic cast than

suited to notions of royalty; and yet the federal representation is

only that which exists as often as any one sovereign or state sends

an ambassador to another. But if a federation is once established

among Princes whose power is absolute in their own dominions,

it is quite clear that the system must work far better than where

each deputy represents not himself or a single sovereign, but a

senate or a popular assembly. The congress will have far more

power over its members if these are not responsible to the body

of the people in their respective states. There will be fewer in

stances of contumacy against the decrees of the body; and tho

aggressions of one against any of the others are more likely to

be summarily punished wliere the rest of the members have only

to fall upon a single ruler, than where they must exact ven-

geance from a whole nation. The frequent instances which we

meet with in the Greek republics of particular states pro™g
rebeUious to the "will of the congress, and which have even made

it doubtful whether or not the decrees in some of these, as the

Asiatic colonies, were binding upon dissidents, strongly illus-

trate this inferiority in republican confederacies. In Germany

before the rise of the Prussian power, which gave the first blow to

the federal constitution, the instances were rare of any contumacy.

The system may be justly said to have secured the independent

existence of many weak states for centuries, and to have pre-

vented the wars which would necessarily have arisen from mutual

aggressions among the members of the league.

This must be admitted to be an inestimable blessing conferred

by any system of polity. But one if possible still more import-

ant, because of more universal operation, and which has survived

the system itself, is the establishment of a Code of Pubhc and

International Law, which the imperfect notions of national rights

entertained among the ancients had but darkly contemplated, iind

left hardly any traces of to after-times.

When a nmnber of states independent of each other volun-

tarily unite in a regular and permanent body, or having, as was
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the case in Germany, been accidentally united under one head,

continue .this union after severally attaining their independence,

they form as it were a new state or nation of which the members

are themselves states or nations. This implies of itself and

without more, that they all sacrifice a portion of their natural

rights in order to gain some superior benefit, just as men by

li^dng in society sacrifice part of their natural liberty for the sake

of greater advantages ; and the grounds of the sacrifice—the con-

sideration obtained for the surrender—is in both cases the same—
security and protection against aggression. This benefit is like-

wise obtained in the same way in both kinds of association,

namely, by the whole submitting to a system of rules, and, as

the foundation of the compact, agreeing to let the will of the

majority bind the minority. Thus, injuries to the property or

persons of individuals are prevented in a community composed of

individuals, by the force of the whole — that is of the state—being

directed to protect each, and to punish the wrong doer. So in

like manner the weak state in a confederacy, or community com-

posed of nations, is protected against the strong by the force of

the whole league being directed against the aggressor. This

whole system therefore proceeds upon the assumption that, with

respect to nations, might or power is something different from

right ; that nations have all of them rights as well as individuals
;

that a small and weak state has as good a right to be preserved in

independence and full sovereignty as a great and powerful one ;

and it proceeds upon a principle equally clear with respect to

the interest of nations, and which may indeed be taken as the

foundation of the whole—that it is best for all, great as well as

little, to respect each other's independence, and to join in pro-

tecting from the invasion of a powerful aggressor any one at-

tacked. This is the true foundation of the law of nations, and

not that fanciful one suggested by Montesquieu when he repre-

sents the whole code as a set of corollaries from one simple pro-

position of obvious truth—that in war nations ought to do each

other as Httle harm, and in peace as much good, as is consistent

with the safety of each.

The combination of the three hundred states of Germany, of

vai-ious extents and different forms of government, and with inte-

rests widely differing and even conflicting, implied at every instant

and in every act a recognition of the fundamental principle which

N 2
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has now been stated. When a powerful prince was prohibited

from seizing upon the territory of his weaker neighbour, the

rights of the latter were admitted and enforced. When a defen-

sive war was undertaken by the whole body to protect one member
who alone was attacked, the duty of mutual aid was in like

manner acknowledged and acted upon. Indeed, the bare exist-

ence of the Diet or Congress, and the promulgation of general

laws—the levying of money and of troops for general purposes—

•

all equally admitted the rights and duties of independent states

as such ; all equally assumed their subjection to a code binding

upon them and regulating their intercourse with each other.

This code is precisely what we term the Law of Nations, or In-

ternational law—the law which, considering nations as its subjects,

has for its object their relative rights and duties. The difference

between this and that of the Germanic Constitution is, that there

exists no regular court to administer and to enforce it. All

civilised nations are its subjects, and they maintain it only by an

appeal to arms, rendered considerably less frequent and less pre-

carious by two circumstances—the diffusion of a knowledge of

the principles of the code, which thus comes to influence the

conduct of states, and the disposition of nations to unite in pre-

venting aggressions upon weak neighbours, from the apprehen-

sion that some one will obtain a pre-eminence in power dangerous

to the whole. The recognition, and in some respects the origin,

of this international code is to be found in the principles of the

Germanic Constitution. The general law of nations is in truth

only an extension of those principles to all states not united in any

formal league.

The study of this system was diligently pursued by the law-

yers and statesmen of the Netherlands, Germany, and Italy ; and

their able and laborious writings and lectures have been of great

service in propagating a respect for the rights of nations and an

indisposition to oppression and conquest. It was impossible to

form the principles of the law into a regular science without

adopting much refinement, and pursuing the fundamental max-

ims into their more remote consequences, and even with minute

detail. Everything relating to national riglits and independence ;

to the causes of wai* and all that gives a title to make it ; to the

mutual intercourse of commerce and navigation, including the

right over certain portions of the sea ; to the manner of con-
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ducting treaties and carrying on peaceable relations ; to the

manner of conducting war and the restraints Avhich should be

put upon its violence ; to the intercourse between neutral states

and belligerents ;— all these subjects and others of a kindi-ed

sort form the materials of the Public or International code, and

it is evident that these could not be treated by learned men in

detail, and studied generally by the well-educated portion of

every community, without engendering feelings and opinions

exceedmgly favourable to national rights, and adverse to their

wanton infringement. Politicians studied them as well as

lawyers ; and public jurists, acquiring great reputation, gave

these doctrines general weight and authority, and not unfre-

quently became themselves the ministers or the ambassadors of

sovereigns.

If, instead of Europe being parcelled out among absolute

sovereigns and aristocracies, it had been generally under the rule

of representative or limited monarchies or of republics, where the

voice of the people could have been more regularly heard, and

pubhc opinion would have prevailed, the law of nations would

have been more constantly respected, and those infractions of it

which have so often alarmed and disgusted the world would

never have been attempted. The scandalous scenes in Poland

and Italy—the partition of the one, and the usurpations over so

many states of the other—are the grossest violations of pubhc

law in modern times, and no more daring breaches of its most

sacred enactments can be found in the history of any age. But

they were the genuine produce of a despotic soil ; and it must

be observed that the way was paved for them by the previous

rebellion of Prussia against the laws of the German empire—

a

rebelhon countenanced in England from absurd jealousy of

France, and from a preposterous notion that it was our interest

and even our duty to uphold a Protestant power in its aggression

upon a Catholic neighbour. It would be too much to affirm that

in those days when men were fanatically given both as to reli-

gious and poUtical matters, and prone to regard all Frenchmen

and all Catholics as a kind of natural enemies—the cstabhshment

of a truly popular form of government among us would have pre-

vented the follies of the German war. But it may safely be said

that, had the English people then possessed a due share in the

administration of public afiaii's, the delusion in favour of Frede-
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rick II.,—who by the way was an infidel as well as a Protestant,

—

would not have carried the nation so far nor lasted so long as it

did ; and assuredly, if the Prussian people had been consulted, the

Silesian invasion would not have been undertaken at the begin-

ning, nor the Polish partitions in the middle and at the end of

his reign.

In thus once more explaining the advantages of a popular

over an absolute government as regards international laws, the

preservation of peace, and the maintenance of rights, it must not

be supposed that we are laying down anything inconsistent with

what has been said, upon the superior efficacy of a federal

constitution among Princes to one formed among republican

states. Such a league assumes the existence of a government

and a controlHng power which is wanting in the great com-

munity of nations at large, and its place can only be supplied

by the action of individual nations and occasional alliances of

nations. Now here it is that we are in want of the force derived

from public opinion under the guidance of a sense of general

interest; and here the wider the basis of the government is,

the more we may rely upon men's true interests and right feel-

ings being efficacious to prevent individual caprice and selfish-

ness from doing ^\Tong or failing to do right.

It remains that before quitting the subject of international

law w^e should note one remarkable diffisrence between its prin-

ciples and those which regulate ordinary municipal jurispru-

dence. It will be found however to be more in appearance

than in reality, and to fall within the same more universal rules

of expediency which alike govern both the code of public and

of municipal law. In every community the corner-stone of all

law is the right of property, and it is usually said that each man
is entitled to the undisturbed possession of as much as he can

acquire without injuring the riglits of his neighbour; that tlierc

is no such thing as too much or too little ; no right in the state

to restrict any one's accumulations or acquisitions on the ground

of his having as much as the public interest or safety permits.

In the community of nations a contrary principle has been intro-

duced ; if any one state, even by the free consent of a neighbour,

extends its territory and consequently its power, the others have

a right to resist the change as eventually dangerous to the ge-

neral peace and independence of the whole. The diffi^rcnce
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however is not iii the prmciple, but only in the circumstances to

which that principle is applied. The paramount consideration

in both cases is the same, the general safety or interest. This

in a community is best preserved, almost universally, by suffering

individuals to acquu'e, enjoy, and bestow their property as they

please, because such freedom and security encourages industry,

and the cases are extremely rare in which any accumulation can

prove more dangerous than a prohibitory interference would

prove in all. With the community of nations the case is other-

wise ; for the increased power of any one, however the acqui-

sition may be effected, is sure to endanger all the rest. In fact,

we find instances have.occurred of municipal laws prohibiting

the accumulation of private property on grounds of pubhc policy.

In the ancient commonwealths it was systematically restrained

as inconsistent with the repubhcan form of government. In

some modern states checks have been imposed upon it. The
French law at this day restrains the power of devising real pro-

perty in order to prevent the accumulation in one hand of in-

ordinate possessions ; and even in England a bound has been

fixed, beyond which the present enjoyment of income shall not

be deferred after a proprietor's decease, at the expense of the

next heirs, for the purpose of greatly augmenting the fortune of

a remoter descendant. The same regard for general advantage,

the same sense of public danger or extensive inconvenience,

which gives rise to such provisions as these, is also the foundation

of the principle to which we have referred as being introduced

into the practice of international law, and which is known by the

name of the Balance of Poiver.

Upon the internal polity of each of its members, as well as

upon the mutual relations of the states, the German constitution

exercised certainly a considerable influence. There was not only

a direct appeal to the Diet on behalf of any individual who had
a seat in it if oppressed by the sovereign whose subject he was,

but there lay an appeal to the Imperial Chamber (an emanation

of the Diet) in all matters affecting the public peace of the Em-
pire, even if these had arisen from dissensions in the domestic

affairs of any state. It is manifest that this general superin-

tendence must have operated as some control over the oppres-

sions of the sovereign and the aristocracy even in the states

where the domestic jurisdiction was unfettered by the universal
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ri<^lit of appeal. The intercourse established between different

states was also a beneficial circumstance for general improve-

ment. But it must be admitted that in all other respects the

aristocratic constitution of the diet was little calculated to pro-

mote popular rights in the different nations which were tliere

represented. The title to sit, with the exception of that con-

ferred by the Free Towns upon their deputies, was purely of a

feudal and territorial kind; and the whole principles of the

system tended to the encouragement of the aristocracy and the

degradation of the people.

The progress of the French arms after the return of Xapoleon

from Egypt had so reduced the power of Austria and established

the influence of France over the German princes, that the empire

could no longer be said to have more than a nominal existence.

Bavaria, "Wirtemburg, and Baden were in alliance with her

against Austria, joined in the war of 1805, and received a large

accession of territory at the peace which followed the disasters

of that short but decisive campaign. The Emperor of Germany

had the year before assumed the title of hereditary Emperor of

Austria ;* and it might Tvdth little foresight be perceived that his

imperial title by election was soon to cease. Accordingly he re-

signed it in form the year after,t and the ancient empire ofGermany

was dissolved—a new federal body under the authority and protec-

tion of France ha^'ing immediately before been formed of the states

not closely connected Mith either Austria or Prussia. ^ It was called

the " Confederation of the Rhine" (a name borrowed apparently

from the ancient league), and consisted of Bavaria and Wirtem-

burg, erected three years before into kingdoms—Baden, Hesse

Darmstadt, Berg, now erected into Grand Ducliies—and eleven

smaller principalities ; to which others, as Wurtzburg, Saxe

Coburg, and the rest of the house of Saxe, were afterwards

added. The head of this Federacy was the French Emperor,

under the title of Protector, and in its constitution it rather re-

sembled a permanent alliance for warlike purposes than a union

for mutual protection, national administration, and general

police. The sovereignty of a great number of petty Princes,

• nth August, 1804. t Oth August, ISOO.

J Titlo of Emperor of Germany resigned ai.d Em|>ue diNSolved. 12lh Jaly. 1*^06
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members of the Germanic body, Avas abolished, their dominions

being transferred to the members of the Confederation, and

nothing left to them but their private property and their domain

lands, which they were to enjoy as individuals, but without

power of alienation excepting to the Princes of the Confedera-

tion. The French Emperor and the confederated states were

bound to make war each on the enemies of the other, but no

general arming was to take place without a requisition from the

Emperor to each state. He therefore had the power of peace or

war as entirely as if the whole league were subject to his go-

vernment. The number of troops to be furnished by each state

was fixed ; France, 200,000, all the others 58,000 in the fol-

lowing proportions:—Bavaria, 30,000 ; Wirtemburg, 12,000;

Baden, 3000 ; Berg, 5000 ; Hesse Darmstadt, 4000 ; Nassau and

the ten other small principalities, 4000. The affairs of the

league were to be carried on at an iVssembly or Diet held at

Frankfort, which was made a principality for the Elector Arch-

Chancellor, now created Prince Primate and President of the

body for life, his successor to be appointed by the Emperor or

Protector. The Diet was divided into two Colleges, one of Kings,

the other of Princes ; and to the former belonged the three

Grand Dukes, as well as the Emperor and the two Kings. But so

little importance was attached to any part of the constitution ex-

cept the military union, that not only was everything relating to

the proceedings of the diet reserved for a future act, called a

"Fundamental Statute^'' but nothing whatever was stated re-

specting the two colleges ; and whether their concurrence with

that of the Protector was required for the adoption of any mea-
sure, or whether the Protector was to have a veto, or whether in

the event of their differing he was to decide between them, was

not specified ; nor was it provided in what cases the whole

should meet as one body, although the existence of such cases

was plainly contemplated, because one article (x.), while it made
the Prince Primate president of the diet, directed that he should

preside in the College of Kings, and the Duke of Nassau in that

of Princes, "when the two colleges had to deliberate on anv

subject," and the " Fundamental Statute " itself, which should

regulate all proceedings, was to be proposed by the Primate and
" approved by the confederated states" before any mode had

been prescribed by which their votes were to be given. There
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needs no more proof, both that the formation and maintenance of

a military alliance was the object of the Confederation, and that

its members were mere instruments in the Protector's hands,

subservient to his designs and governed by his will, llie league,

accordingly, during the eight years of its continuance, exercised

the powers of its constitution only in name, blindly obeying in

every particular the orders of Napoleon ; and so important a part

of his power did he consider his " Protectorate," which in fact

gave him admission into the heart of Germany, that after his re-

verses in 1813 and 1814, when the allies had entered France

and were negotiating with him upon the terms of peace, every-

thing had been arranged, even the frontier of the Rhine yielded

to him, when his refusal to give up the sovereignty of the Con-

federation was the chief, if it was not the only real, cause of

breaking off the treaty* and carrying the allied armies to Paris.

When the overthrow of Napoleon in 1814 reduced France

"wathin her ancient limits, and when his extraordinary return

from Elba the year after induced the German states to arm and

to provide for their common safety, a new Confederacy was

formed upon a more solid and extensive foundation than the

Rhenish league. Although defence rather than government

was the purpose of its creation, its construction must be admitted

to show less regard to objects of merely military policy, and to

proceed upon far less crude and ill-digested principles, than

were to be traced in the structure of the Federacy which it suc-

ceeded.

The existing Germanic Confederation was established on the 8th

of June, I815,t at a time when Princes were appealing to their

subjects for assistance against the common enemy ; and if it beais

marks of the exigency which pressed upon them, in the liberal in-

tentions promulgated and the lavish promises made as regards the

internal policy of the different states—intentions never to be fully

acted upon, and promises never to be honestly performed—the

federal policy, being dictated by a spirit of mutual distrust and

pretending tohothing beyond what it really contemplated, wears

a more ordinary aspect and has been ciu-ried inaetically into

execution.

Tliis statement, thou;rh not gcnorally, poiliaps very little, known, may be
relie"! on.

t ^'nl.V ten clays before tlio battle of AVateiioo.
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The members of this Confederation are,—Austria and Prussia,

in respect of the possessions which they formerly held in the

Empire ;—Denmark, in respect of Holstein ;—the Netherlands

(now Holland), in respect of Luxemburg ;—the other Sovereign

Princes of Germany,—the four free cities of Lubeck, Frank-

fort, Bremen, and Hamburg. All these are bound to maintain,

both among themselves and against any foreign power, the

independence and security of each state ; to refer their differ-

ences for the decision of the Federal Assembly or Diet ; never to

take arms one against another; nor to negotiate, whether for

armistice or peace, with any foreign state against whom the Diet

may have declared war; nor to make in time of peace any

alliance, nor enter into any treaty injurious to the security of the

Confederation or of any Confederate State. The rights of all

the members of the body are equal ; that is to say, each is inde-

pendent and sovereign, both with respect to the others and to

foreign powers, except in so far as all are bound, and equally

bound, to comply with the resolutions of the Diet, in which each

is represented, though with various proportions of influence.

The deputy of Austria presides, and is bound "wdtliin a fixed time

to lay before the Diet any proposition which any other member
of the body may make. If the proposition does not touch the

fundamental laws of the league or the Act of Federation itself,

the votes are seventeen, and are thus distributed :—Austria,

Prussia, Bavaria, Saxony, Hanover, Wirtembui'g, Baden, Hesse

-

Darmstadt, Hesse Duchy, Denmark, Netherlands (or Hol-

land), have one vote each ; Saxe Cobui-g and the other houses

of Saxe, one among them ; Bruns"wick and Nassau, one betAveen

them ; the two Mecklenburgs (Strelitz and Schwerin), one be-

tween them ; Oldenburg, Anhalt, Swartzenburg, one among
them ; six other small states, one ; and the four free cities, one

;

making in all seventeen. If the proposition touches the consti-

tution, there are sixty-nine votes, thus distributed :—The six

great powers whom we have first named have four each ; the five

next named, three each ; Brunswick, Schwerin, Nassau, two each ;

twenty smaller states, and the four free cities, one each. When
the Diet thus votes, it is said to be in " Fttll Committee'^ or

General Assembly fPlenumJ, and two-thirds of the votes are

required to adopt the proposed alteration of the fundamental law ;

upon ordinary occasions a bare majority of the votes decides, and
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Austria Kas a double or casting vote in case of equality, which,

however, cannot happen unless some vote is wanting. The Ordi-

nary Assembly decides, and by a mere majority, whether or not any

proposition shall be referred to the General Assembly, But matters

affecting fundamental laws, individual rights, or the interests of

religion, are not decided by the majority of votes, even if they

come before the Ordinary Assembly. The sitting of the Diet is

permanent, and it cannot adjourn for more than four months.

The rules to be followed where any member of the Confederation

has a complaint to make against any other Avere fixed in 1>>17.*

If the parties cannot agi-ee and if the Diet should fail in its media-

tion between them, the accuser or complainer is bound, within six

weeks, to choose one of three members named to him by the other

party within six weeks after the charge is finally made before the

Diet ; and the Diet is to name the three if the accused do not.

The court of last resort in the state of the member thus chosen

decides the case, after receiving whatever information upon the

subject, and especially upon the negotiations with a view to a

settlement, the Diet has to give.

The different states are bound to furnish troops in proportioi

to the population of their several dominions ; and that the army
of the Confederation may be ready at all times when called out

by the Diet, each state is to have one man in every six hundred

of its subjects always enrolled, and actually under arms four

weeks in the year; but no larger number is to be required

without a special vote of the Diet. Each state also fm-nishes its

proportion of the expenses when the troops are called out, and

names the commander of its contingent ; but the Diet appoints

the general-m-chief, who has the absolute control of the military

plans and operations, and holds his office only as long as the

army is in the field. He has the power of suspending all officers

under him, and is himself only responsible to the Diet. The
details of the military arrangements were settled by a decree of

the Diet in iS'Jl.f

Thus far all was according to the real as well as the avowee'

intentions of the body, and has accordingly been carried into

execution, l^ut it was also provided by the original Act of

Federation in 181.5, that in each of the states, members of the

Confederation, there should be established a constitutional as-

• IGth Jiiiu'. -
f 10th "TiJ.
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Bembly of States General ; that laws should be passed by all,

abolishing every distinction in respect of civil or political rights

on account of differences in Chi'istian religious faith ; that the

means of admitting the Jews to the same equality should be

taken into consideration by the Diet; that the subjects of each

state should be capable of holding land in the dominions of the

others, Avithout greater charges than the natives are subject to

;

and that each should allow its subjects full liberty of emigrating

to the dominions of the others, and entering their civil and

military service, in so far as may be consistent with the obliga-

tions of military service at home. The Diet also engaged to

occupy itself with framing a system of regulations to be adopted

by the whole Confederation upon the liberty of the press, and

for protecting the rights of authors and publishers, and an-

other system for regulating commercial intercourse and navi-

gation.

Of these promises some have been partially performed—some

entirely broken—some kept in appearance, but in reality forgotten.

The giving of equal rights to all sects of Christians is the most im-

portant by far of the improvements granted according to the hopes

held out ; but nothing has been done for the relief of the Jews. In

a few states, as Bavaria, Wirtemburg, Hesse, and Hanover, most

imperfect constitutions have been established, by which at the ut-

most only a feeble commencement is made of po23ular represent-

ation, and a step extremely insignificant taken towards imposing

restraints upon the absolute power of the sovereign. So little indeed

is regular government by States General eflfectually settled in these

countries, that when there has been a refusal to levy or to pay

troops, the Prince has acted ofhis own sole authority, on the ground

that he was bound to have his contingent always ready for the

Federal army, and has tlii'eatened his refractory subjects with the

vengeance of the Federal body, by which laws have been passed

to make the princes, in the most essential particulars, absolute,

whatever may be the constitution in their dominions. But the

liberty of the press instead of being secured has been destroyed by
the Diet. The edict of 181 9,* after setting forth the abuses and

licentiousness of the press, aggravated of late years " by de-

liberative assemblies extending the publicity of their debates

to matters which should only come out of the sanctuary of

* 20th September.
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the senate in regular and solemn form, and ought never to be

made the sport of vain curiosity or superficial criticism," and

affirming that nothing but "folly and falsehood could impute

sinister designs to the governments of Germany after the proofs

of generous feeling which they had so often given to their sub-

jects," proceeds to prohibit the publication of all works of twenty

sheets or less without previous licence from the public authorities

;

makes the government of each state answerable to the Confedera-

tion for any publication injurious to the dignity or safety of any

other ; enacts that each government shall exercise a strict su-

perintendence over the press within its dominions
;
gives the Diet

power, either upon any complaint made or of its own mere mo-

tion, to suppress any work after examining its merits by a com-

mission, and to order the discontinuance of any periodical pub-

lication ; and provides that the editor of any suppressed journal

shall be incapable of acting as an editor for five years in any of

the states of the Confederation. This scandalous edict is not

more at variance with the expectation intended to be held out

by tlie act of 1815 than it is repugnant to the very nature of

the federal union, whicli has properly no concern whatever with

the internal afifairs or police of the states composing it, unless in

so far as is absolutely necessary for maintaining the federal re-

lation.

The Revolution of July 1830 in France gave an impulse to

liberal opinions in Germany, which again excited the apprehen-

sions of its sovereigns; and in 1832* the Diet enacted still more

severe laws for the repression of popular feeling and the esta-

blishment of absolute power. The princes were required to re-

ject every proposition of their subjects that recognised any

other source of power than the throne. The refusal of supplies

by any assembly with the view of obtaining concessions from

the Sovereign was declared to be sedition and punishable by the

federal power. Any legislation contrary to the objects of the

Confederation (as a law establishing the liberty of the press

which Baden, one of the states, had made) was pronounced

illegal, and liable to be abrogated by the Diet. A permanent

commission was appointed to watch over the legislative pro-

ceedings of the several states.— Not satisfied with tliis arbitrary

edict, the Diet in the following ycarf prohibited all foreign

2Kth Juno. t 5th July, l«a3.
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works under the size of twenty sheets unless licensed ; put

down all political associations; declared all meetings illegal

that were held without authority of the Government in

the different states ; and placed the universities under more

strict regulations. Finally in 1834* a tribunal of thirty-four,

two to be named by each vote in the Diet, was appointed to ar-

bitrate between any Prince and the legislative body of his state,

both as to the interpretation of the constitution and as to the

refusal of subsidies. The constitutions granted to these states

may thus be said without any exaggei'ation to have been virtually

repealed, by being placed enthely under the control of the Con-

federation, that is of the sovereigns forming the federal body,

and the most reprehensible principles of the Holy Alliance were

establ ished over every part of Germany subject to the Diet.

* 30th October.

EMPERORS OF GERMA.MV-

Caklovingian.

800 Charlemagne, d. 814.

813 Louis 1. (Le Debonnaire), d. 840.

jilT Lothaire, d. 855.

850 Louis II., d. 875.

876 Charles II. (The Bald), d. 877, son of Louie l.

880 Charles (The Fat), d. 8b8.

891 Guy, d. 894, great-grandson of Charleu.;;gi:e.

891 Lambert, d. 898.

896 Arnoul, d. 899, grandson of Charles the Bald.

900 Louis III. (The Child), d. 911, k.

911 Conrad I.* d. 918, k.

Saxon.

919 Henry I.* (The Fowler), d. 936, k.

962 Otho I. (The Great), d. 973.

973 Otho II., d. 98:i.

996 Otho III., d. 1002.

1014 Henry II. (The Saint), d. 1U'21, great-grandeon of Henry ].

Salic.

1027 Conrad II. (The Salic), d. 1030.

1046 Henry III., d. 1056.

1084 Henry IV., d. 1106

IIU Henry V., d. 1125.

1133 Lothaire* (The Saxon), d. 1137.



504 THE GERMANIC EMPIRE. [cH. XIV

HOHENSTAUFFEN.

1138 Conrad III., d. 1152, grandson of Heni^ IV., k.

1155 Frederic I. (Barbarossa), d. 1190, great-grandson of Henry IV.

1191 Henry YI., d. 1107.

1200 Otho IV.,* d. 1218.

1220 Frederic II., d. IJoO, son of Henry YI.

1250 Conrad lY., d. 1254, k.

Various Houses.

1254 William (of Holluid), d. 1256, k.

1257 Richard (of England), d. 1272, son of King John,

1273 Rodolph (of Hapsburg), d. 1291, k.

1298 Albert (of Austria), d. 1308, k.

Luxemburg.

1312 Henry YII.,* d. 1318.

1328 Louis I v., d. 1347.

1355 Charles lY., d. 1378.

1378 Wenceslaus, dep. 1400, d. 1419, k.

1400 Robert I.,* d. 1410,

1410 Josso, d. 1411, k.

1433 Sigismund, d. 1437.

Hapsburg—Austria.

1438 Albert II., d. 1439, k.

1452 Frederic III., d. 1493.

1503 Maximilian I., d. 1519.

1.531 Charles Y., d. 1558, k. 1519.

1558 Ferdinand I., d. 1564.

1564 Maximilian II., d. 1576.

1576 Rodolph II., d. 1612.

1612 Mathias, d. 1619.

1619 Ferdinand II., d. 1637

16.37 Ferdinand III., d, 1657.

1658 Leopold I., d. 1705. (Ferdinand IV., k. 105.3, d. U\nA.)

1705 Joseph I., d. 1711.

1711 Charles VI., d. 174t).

1742 Charles YII.* (of Bavaria), d. 1745. (Maria T.'n>Fa, daugltor ol'

Charles VI., Empress 1745, d. 1780.)

1745 Francis I.,* d. 1765 (married Maria Teresa).

1705 Joseph II., d. 1790.

1790 Leopold II., d. 1792.

1792 Francis II., abdicated 1806, d. 1835.

*^.* The Jirst column gives the year of election—in the Carlovingian race it is

the year of coronation.—d. died ;—k. King of Germany, afterwards King ot the

Romans.—* denotes a remote relationship, or none at all, to the preceding

Emperors or Kingp.
—

"Where names follow one another and no notice of relation-

ship is given, the succession is by the son being elected after the father.
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CHAPTER XV.

GERMAN KINGDOMS.

Ve'Jeral Unions of two kinds, Proper, and Improper or Imperfect—Examples of

each—Differences between the two—General principles applicable to each-
Examples in ancient and modern times—Different origin of the tAVO kinds

—

Their different tendency and consequences—Examples—Effects of national

and individual prejudices—Inefficacy of free institutions under imperfect federal

unions— Illustrations in Germany, chartered colonies, Ireland, Scotland,

Hungary—Advantages for defence—Complete independence best of all where
possible—Complete union next best—Bohemian constitution—Importance of

the kingdom—Its general history—Austrian succession—Twice interrupted

—

By the Elector Palatine—By the Elector of Bavaria—Destruction of the balance

of power by Prussia—States of Bohemia—Power of the Crown—Peasantry,

%illenage—Toleration, clergy—Military conscription—Moravia—Austria—Tyrol

—Prussian monarchy—Brandenburgh—Successive acquisitions in Poland, Ger-

many, Switzerland, Holland—States disused—Government—Frederick's policy

—His reforms—Napoleon's reforms—Those of Frederick's successors—Delay of

representative government—Different conduct as to the press—Yices of the

Prussian system—All improvement precarious without popular constitution

—

Proofs from the history of Prussia, Austria, France, Hanover, England—In-

stances of remains of feudal restraints—Saxony—Lusatia.—Juliers and Berg

—

New constitutions of Saxony, Bavaria, Wirtemberg.

The German empii-e, as we have seen, was a federal body

composed of many states, each of which, except the Imperial

towns, had its particular or domestic monarchical constitution.

We are now to consider the nature of these constitutions,

having hitherto confined our attention to the relation in which

the states stood to each other as component parts of the Imperial

body.

But before proceeding to this examination, we may remark

that there are two ways in which the federal relation subsists

among states. The one, which may be termed the Proper

Federal Union, is where two or more states, having their separate

governments for all domestic pui-poses, are united by a central

government, which regulates their mutual relations as members

of a political community, but does not interfere with the functions

of the several governments, and their authority over the indi-
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viduals who are their subjects, unless in so far as those functions

and that authority may affect the federal relation ; and it is of

tlie essence of this proper federal union that its different

members should have equal rights, and that all should bear a

part in the central administration. The other, which may be

termed the Improper or Imperfect Federal Union, is where two

or more states, having their separate governments for certain

domestic purposes, are united under a central government,

which controls each state and forms a part of its government

for domestic purposes ; in a word, where several states having

separate political institutions are under one executive adminis-

tration. Of the former kind were the federal unions of Ancient

Greece, and in modern times those of Germany, S\\dtzerland,

and the United States of America. Of the latter kind was the

union of England, Scotland, and Ireland during the seventeenth

century ; of England and Ireland previous to that period ; and

of Great Britain and Ireland during the eighteenth century.

To the same class of imperfect federal unions, belonged the

monarchies of Austria and Prussia ever since they consisted of

more than one state ; the Scandinavian monarchy of Sweden,

Denmark, and Norway, from the union of Calmar in 1397 to

its interruption in 1448, and occasionally at intervals from thence

till its final dissolution in 1521 ; the Swedish monarchy since

the cession of Norway in 1^15, and previously after the acqui-

sition of Pomerania in 1648; the Danish ever since the accession

of Schleswig and Holstein ; the Spanish, consisting of the king-

doms of Spain from the latter part of the fifteenth century—of

Sicily, Sardinia, Naples,—and of Austria, the Milanese, and the

Netherlands added to these vast dominions at the beginning

of the sixteenth century, and Portugal joined to them for above

fifty years. The French monarchy, indeed, during the earlier

parts of its history, and before the difi'erent duchies and princi-

palities were incorporated in one kingdom, is another example

of the imperfect federal union, as is the English monarchy while

it possessed dominions in France. The union of Hanover with

the British dominions from 1715 to 1837 comes within the same

description ; and the subjection of the conquered colonies to

the Crown of tlic mother country constitutes a federacy of the

like kind. In all these instances the subjects of the central

government are the inhabitants of the different states under its
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dominion J in the proper federal union, the subjects of the cen-

tral government are, not the inhabitants of the different states,

but the different states themselves, the inhabitants of each being

the subjects of its separate government. Thus the Venetian

and the Hungarian are alike subjects of the Emperor of

Austria ; the former is subject to him as King of Lombardy

and Venice, the latter as King of Hungary. The Bohemian

too is subject to him as King of Bohemia; but before 1806 the

Emperor, with the Diet, held dominion over Bohemia as a

member and subject of the Germanic empire, while the

Bohemian was the Emperor's subject as King of Bohemia. So

before 1801 a Hanoverian was the King of England's subject

as Elector of Hanover, and an Irishman was his subject as King

of Ireland ; nor did the existence of States in Hanover and of

a Parliament in Ireland prevent the Sovereign from exercising

his authority as ruler, greater or less according to the constitu-

tion of the two countries, in Hanover and in Ireland; but

Hanover was itself subject to the authority of the Germanic

government, which exercised its dominion not over the

Hanoverians, whose ruler was the Elector, but rather over the

Elector himself In like manner a Canadian and an EngHshman

are both subjects of the British Crown, though there is a Par-

liament in the province and one in the mother country. But if

Canada were separated from the mother country, and united

with the States of North America, the Canadian Avould be sub-

ject to the Provincial Government, and the State of Canada

would be subject to the Federal Government, to which the

Canadian would only be subject in respect of matters affecting

the relation of the States to each other in the Federal Union.

Suppose it were expedient to change the municipal law of

Bohemia while under the German empire, and of Canada in

the case put of its union with the North American States ; this

change could only be effected by the Government of Bohemia

and of Canada, and neither the Diet of the Empire nor the

Congress of the United States could interfere otherwise than

as they might recommend such an alteration to the local govern-

ments, if the interests of the Germanic and the American

federal body rendered this advisable. But it is far otherwise

in the Imperfect Federal Union. The Emperor of Germany,

as King of Bohemia, would take the steps necessary for effect-

2 o 2
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ing the alteration required in the Bohemian law, and the

Executive Government of Great Britain would act in like

manner with respect to the Canadian law, as if the former

governed the kingdom from its capital of Prague, and the latter

governed the province from Quebec, instead of being repre-

sented by viceroys and deputies.

In neither of the two kinds of Federal Government is it at

all necessary that the Constitutions of the different states should

be similar to one another, and that they should resemble that

of the federal body, although it has most frequently happened

that both these resemblances have taken place. The Greek

Confederacies were composed of republican states, and the

central government had also the republican form. The Swiss

and American unions fall within the same predicament. The
constitutions of the Austrian states, though they differ materially

among themselves, are all monarchical, and that of Hungary

alone can be classed with limited monarchies. The Prussian

states are all subject to absolute monarchy. The Danish

government, previous to the revolution of 1661, was an aris-

tocratic monarchy, while in its German dominions the Crown

was absolute, and since 16G1 the royal authority has been more

perfect in Denmark than in Germany. The constitutions of the

states composing the Spanish monarchy at different times have

a general resemblance to each other, though with some remark-

able diversities. The Germanic body had among its members

some states of a republican form, as the Swiss cantons before

tlieir final separation at the end of the fifteenth century, and

the Imperial towns down to the latest period ; and the central

and federal government Mas nearly that of a limited monarchy,

wliile the domestic constitutions of the diftercnt states were

absolute monarchies. An equal diversity existed in the states

united under the British Sovereign, who was in one part of his

dominions an absolute, and in another a limited, king. Nay,

at til is day the same diversity exists, although Hanover is sepa-

rated from the Crown; for in the colonies Mhich have no

legislatures the Crown has unlimited power ; and altliough,

from the circumstance of tlie dominion belonging to the Crown
of Great Britain, this power must be exercised through respon-

sible advisers and agents, yet tlie responsibility is to the mother

country and the Parliament, not to the people of the colonics
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themselves, with respect to whom the power is as unlimited as

in the greater number of European monarchies.

The origin of the two kinds of federal union is as unlike as

their nature. The proper federacy has always been formed
voluntarily by the union of independent states for theii* mutual

benefit, generally for their defence against a common enemy, or

liberation from an oppressor ; the imperfect federacy has always

arisen from the acquisition of new dominions by inheritance or

by conquest. The origin of the ancient leagues is lost in anti-

quity ; but the union of the Swiss cantons, first against Austria,

afterAvards against Burgundy, that of the United Provinces

against Spain, and that of the American States against England,

form important parts of authentic history, and were all of them
acts of successful resistance to oppression. The steps are equally

well known by which the Austrian, Prussian, and Spanish

monarchies were formed; and although the accidents of biith

and succession sometimes contributed in these and other instances

to the uniting of various dominions under one Crown, the more
frequent cause of such unions has been fraud and violence.

The tendency and consequences of the two kinds of union are

equally dissimilar ; beneficial in the one, hurtful in the other.

The possession of many dominions with separate constitutions

by one sovereign power, whether monarchical or republican, may
confidently be pronounced always to have a pernicious effect, and

to be inconsistent with the rights and Hberties of all. In the

first place, the natives who inhabit the different countries are

always more or less strangers to each other ; and even if tlieir

origin had been the same, and they spoke one language, the

diversity of their institutions would draw a line of separation

between them. In these circumstances there is no probability of

the Government ruling with impartiality. One country will

always be favoured more than the others ; and this predilection

is fully as likely to exist in a republican council and senate as in

the court of an absolute prince, because national prejudices have

quite as much scope where the popular feeling is represented as

where one or two individuals think and act for themselves—not

to mention the want of individual responsibility, and the effect of

multitudes, and their representatives, keeping one another in

countenance when the pursuit of a common interest or the gra-

tification of a general propensity is the object in view, as we have



510 GERMAN KINGDOMS. [ciI. XV.

showTi in a former chapter (ix).* The Austrians have never
had nearly so much cause of complaint against their rulers as the

Bohemians and the Milanese. The disHke shown by the Spaniards

to their Flemish princes originated in the partiality of the latter

for the country they came from ; and their Itahan and Portuguese

dominions were always treated as foreign and conquered ter-

ritories. Even the stern virtue and exemplary disinterestedness

of A\'illiam HI. was not proof against his partiaHty for the Dutch

;

it was the cause of almost all his differences with England ; and
was only prevented from showing itself in a policy hurtful to

EngUsh interests by the restraints which our constitution imposed
upon the royal authority. The jealousy so long entertained of

Hanoverian policy had the same origin ; it gave rise to strong

legislative provisions against foreigners and foreign connexions
;

pro^dsions, some of which have survived the occasion for them ;f
and so far was it from being groundless, that even all the resources
of the constitution were frequently found unable to contend ^Wth
the royal propensity, and the interests of a great kingdom were
sacrificed to those of a petty principality. Again—although the
accident of the royal family coming fi-om Scotland prevented any
signal injustice towards that part of theii* dominions during the
century preceding the legislative union, the history of Ireland
down to the extinction of the separate parliament affords constant

proofs of the misgovernment engendered by national prejudices

and partialities operating on the public mind at least as strongly

as upon individual rulers. It is an old observation that the

colonies of countries under a republican government are worse
treated than those of monarchical states ; and certainly both the

conduct of the ancient commonwealths towards their foreign set-

tlements, whether conquered or planted, and the colonial pulicy

* ThcdifTcrcnro between tlic conduct of tlie people in the administration of their
own affaira, and in disposing of matters wliich do not involve tlieir own interests,
or which may kIvo tJieir opinions or wishes a wrong bias by ser>ing their interest
at the expense of principle, cannot too steadily be kept in view. Compare the in-

ditference of the English people and their representatives upon any question alTect-

ing the rights of their fellow-subjects in the colojiies with their sensitiveness upon
any question approaching their own rights, and you will perceive the diversity.

t The law which prohibits any foreigner from being naturalized by Act of Par-
liament, so as to hold even the most inconsiderable oflice, is one instance of this, to
say nothing of its absurdity as an attempt at tying the hands of the legislature
prospectively, and of its regular violation in all the cases in which foreign influence
is the most powerful, viz. Royal Marriages.
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of the Dutch, afford sufficient illustration of the position. The
oppression exercised by the aristocratic repuLhcs of Italy over

their foreign possessions is well knoAvn. Sardinia suffered much
more under the yoke of Genoa and Pisa in the twelfth and thir-

teenth centuries than dui'ing the four hundred years that it

belonged to Sicily and Spain. The Venetian tyranny over the

Morea and the islands in the Levant hardly exceeded the oppres-

sion of the Terra Fhrna pro^ances, which lay within sight of the

city, and in which, as if to take away all chance of fair treatment,

none of the nobles (in whose hands ever since the end of the

thu'teenth century the government lay) were by law capable of

holding any property. The subject bailiwicks of the Swiss con-

federation were notoriously ill governed ; and it was remarked

that the bailiffs deputed by the forest cantons—strict democra-

cies—were the most oppressive.

But, secondly and chiefly, the evil consequences of the Imper-

fect federal union are to be found in its tendency to render all

securities unavailing which the institutions of each state may
have provided for the good government of its people. For the

people have in each state to struggle against not merely the force

and the influence which its resources place at the disposal of the

ruling power, but likewise against whatever force and influence

the same power can derive from all its other dominions ; and

whatever surplus is to be found over what is wanted for counter-

acting any one or more of the other states may be brought to bear

upon any given point and render the government all powerful

there (see page 440). In order to perceive the eflfects of such a

union more clearly, we shall suppose the case of a limited mo-

narchy, with a Parliament like that of England or France, united

under the same Crown with another kingdom the resources of

which are at the Crown's disposal. It is evident that the prince

could, without the least infraction of the constitution, govern the

country as he pleased, and never consult the wishes of his Par-

liament, provided he had money enough from his other dominions

to make the stopping of supplies immaterial. He could not

change the laws, or carry any other measure to which the consent

of the Parliament was necessary; but he might follow whatever

course of policy he pleased without the least regard to the inte-

rests or the -wishes of his subjects, and might civiUy but firmly

refuse to regard in any manner of way their united remonstrances.
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Such would have been the position of England if Hanover, instead

of an insignificant, had been a great and wealthy country. Such

is, in fact, the position of every colony possessing a legislature.

Thus, if the Assembly of Jamaica or of Canada desires to have a

change of measures and of ministers—if they have any grievance

to complain of and desire redress—according to the letter and

theory of the constitution, they have the same means of obtaining

it, the same remedy as the Parliament of the mother country has

in similar circumstances ; they may stop the supplies until their

desire is granted. But as the Crown, while the Parliament of

the mother country supports it, has the means of carrying on the

government of the colony without any colonial supplies, the

practical result is that the colony must submit ; whereas, had the

same thing happened at home, the Crown must have submitted.

This too would be the position of Ireland and of Scotland had

they still local Parliaments ; they would only possess a parlia-

mentary constitution in theory and in name. As long as the

English Parliament supplied the Cro-svn with the means of

governing the two sister kingdoms, the checks provided by the

Constitution would fail in securing the rights of both ; and the

most grievous oppression might be practised upon the commercial

as well as the other concerns of the people, to the gain of the

English revenues, and to the ruin of the Scotch and Irish, without

the least infraction of the Constitution. The different countries

under one sovereign in Prussia, and still more in Austria,

have suffered severely at various times from misgovernmcnt of

exactly this description. If, for example, Hungary were a

separate state unconnected -with Austria, and the king had no

resources but what he derived from his Hungarian Parliament,

many of the most opjircssive restrictions upon industry, as

well as other grievances, would long since have ceased. The
extinction of the free constitutions which the Eiri'opean monarchies

all originally derived from the Feudal system has been mainly

owing to the same circumstance. We have traced its operation

in the establishment of the French Monarchy (Chapter ix.),

r.nd have shown how the incorporation of the kingdoms of our

English Heptarchy prevented the same thing from happening to

us. If the Cierman kingdoms had either remained entirely sepa-

rate, or been wholly incorporated together under the several

]Monaichies, a parliamentary constitution would have been gene-
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rally preserved, instead of the Assemblies of Estates gradually

becoming disused and losing their control over the administra-

tion of affairs in each country.

The necessity of providing for defence against a powerful
neighbour is the only justification of the imperfect unions. The
Proper Federal Union, however superior in other respects to

the Imperfect, is in this particular manifestly less efficacious ; for

it has less unity and vigour in council, and less promptitude in

action. But a complete incorporation of the several states united
under one sovereign rule is incomparably better, both with a

view to defence and with a view to good government, than the

continuance of separate constitutions, Avhich only serves to keep
up national dissensions by perpetuating lines of distinction, and
takes away the best chance of amicable connexion as well as of

wholesome administration that the different portions of the people

can have.

It may then be laid down as a general position, that, if the

necessities of providing for defence permit it, different states

should continue separate and each subject to its several govern-
ment ; that, if a union of two or more becomes necessary for

mutual protection, an incorporating union is in any view the

best ; if irreconcilable diversities of language, manners, and
institutions render this impracticable, a Proper Federal Union
is the next best expedient ; while a union of the other sort is

the worst connexion which can subsist among different states.

In this kind of union, however, it has been the lot of the

greater part ofthe more considerable German principalities almost

always to be connected together, and the consequences have

been extremely injurious to the administration of their affairs,

and to the freedom of their institutions. The general history of

the whole German states is nearly the same, and differs little from
that of the other monarchies which arose out of the feudal

system. To trace the progress of them all, or even of the

greater number, would be endless ; for of kingdoms, electorates,

duchies, marquisates or margraviates, counties, bishoprics, ab-

bacies, there have been between two and three hundred of

various extents, from monarchies of such importance as sufficed

to maintain an independent existence, down to petty principali-

ties no larger than moderate estates of private gentlemen, and

with resources so feeble as threw them under the influence of
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more powerful neighbours, and only enabled them to preserve

even a nominal independence by the aid of tlie federal constitu-

tion of the Empire. We sliall, therefore, confine our attention

,0 a few of the more considerable states, and we may begin with

]3ohemia, now one of the most important kingdoms of the

Austrian monarchy.*

Bohemia is said to have been originally settled by a Gaulish

tribe, called Boji, who gave it the name six centuries before the

Christian era. These were expelled first by the Sueir, and

afterwards more completely by the Sclavonians, whose language is

still spoken by the native Bohemians. Christianity was not es-

tabhshed among the Bohemians before the very end of the tenth

century, although it had been partially and temporarily intro-

duced above a hundred years before. The conquests of Charle-

magne had reduced them in the latter part of his reign (806)

to be tributary under his empire, but they regained their inde-

pendence in the reign of his successors, and Bohemia was not

annexed to the Germanic body till the reign of Otho the Great,

A.D. 962—973. Both before and after this junction it was go-

verned by Dukes, who exercised a more despotic authority than

was known in the greater number of the feudal kingdoms of the

French and Germans, and who appear never to have consulted

their inferior chiefs any more than Charlemagne did, unless when

their assistance was wanted for some military enterprise. The

succession was partly hereditary, partly elective ; that is, among

the princes of the reigning fiimily, who divided the chief power,

one was recognised as the chief, pai-tly by intrigues, partly by

superior force ; and the rule of the eldest succeeding was not

introduced till the year 1055. The body of the people were in

a state of slavery ; they were not even attached to the soil, but

(like the slaves of the present day in the southern part of

the United States of America) they were sold like cattle, and

the Duke received a tenth of the price. The Moravians and

other Sclavonian people were in the same ciicumstances with

the Bohemians, but when the Magyars, a Turkish tribe esta-

blished near the Danube, joining the German Prince Arnoul,

invaded Moravia about the end of the ninth century, they

* The rcvcimcs of Bohemia were in 17S0 nearly twelve millions of florins, those

of Hungary being sixteen, and of all the Austrian iluchii-s fifteen and a half. The

whole rcvc.iC* of the monarchies ^Ya3 Ihcu about eighty-four millions.
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succeeded in partitioning the country, a portion of which they

incorporated with their other territories, and called Hungary,

and the rest of the country, now known as Moravia, came

under the dominion of the Bohemian chiefs. These in the

latter part of the eleventh century occasionally assumed the title

of kings, Wratislaw having obtained the consent of the Emperor
Henry IV. to this proceeding ; but it was not till a later period

that they were formally recognised as such, the dignity having

been conferred upon Ottocar I. by Philip of Swabia, who began

his reign in 1198. The Bohemian kings at different times pos-

sessed Silesia, Carinthia, Styi'ia, Carniola, and for a short period,

about the middle of the thirteenth century, Austria itself. But

Bohemia lost all those dominions except Silesia in 1278, and

they became the possession of the Hapsburgh family, in which

they have descended lineally to the present day. In 1306 the

male line of Sclavonian kings of Bohemia became extinct, and

the Crown passed into the family of the Luxemburgh Emperors

by the marriage of Henry VII. with the sister of the last

Bohemian king. In the Luxemburgh family it remained till

1527, when it passed in like manner, on the death of Louis

without issue, into the Austrian family, by the marriage of Fer-

dinand (afterwards Emperor) with the sister of Louis. On this,

as on all other occasions of a new dynasty, the forms of an

election were gone through, it being understood that upon the

failure of the reigning family the right to bestow the Crown
reverts to the estates of the realm. The exercise, however, of this

right, as may well be supposed, is always prevented by the power

of the candidate; and the Archduke of Austria would have been

a formidable competitor, especially when married to a Bohemian

princess, whatever other pretenders might appear in the field.

Since that period the CroTVTi has descended in the house of

Austria without any dispute, excepting in two instances. The
first of these was the resistance attempted by the Bohemian
States in the seventeenth century to the Austrian encroachments,

which had been constantly going on since the accession of Ferdi-

nand, facilitated as they were by the power which the Cro^vn

derived from the extent of its other territories. The immediate

cause of the resistance was the dispute arising upon the con-

struction of the Protection (Royal Letters) granted to the Pro-

testants by Rodolpli 11. in 1609, and confiiuned by his two sue-
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ccssors Matlilas and Ferdinand TI. in 1011 and 1017, a dispute

out of Avhich arose the Thirty Years' War. Upon the death of

Mathias, the States, although they had two years before recog-

nised Ferdinand as his successor, chose Frederick, the Elector

Palatine, as king ; and being supported by the States of Silesia,

Moravia, and Lusatia, then united to Bohemia, they made war

upon Austria. They were, however, completely defeated, and

Frederick not only lost Bohemia, but was stripped of his own

hereditary dominions. Ferdinand used his victory without any

semblance of moderation. The States of Bohemia were declared

to have forfeited all their rights and privileges ; theii' existence

was only continued on condition that they should never again set

up any claim to elect the sovereign ; the Royal Letters were

annulled ; the Protestants rendered incapable of civil rights,

even of marrjdng or making a will ; and such of them as per-

sisted in professing their faith were compelled to leave the

country within six months—an edict which drove 30,000 fami-

lies, including 200 of noble rank, into banishment. In order

to seduce the Elector of Saxony from his alliance with Sweden,

head of the Protestant party, Lusatia was given up to him, and

was to be held as a fief under the Crown of Bohemia. Tlie

persecution of the Protestants, and the ruin of the Elector

Palatine, continued until the peace of Westphalia, by which

toleration was extended to the former, and an eighth electorate

created in favour of the latter.

This prince was son-in-law to our James I., whose refusal

to make war in his behalf has been a fruitful theme of abuse

against that monarch. Yet it nuist be confessed that, as nothini^

more ho] cless was ever attempted than the scheme of the Pala-

tine, so nothing could have been more criminal than to plunge

England into the contest on his account.

The other brief interruption to the regular succession of the

Bohemian Crown in the House of Austria occurred at the

death of Charles VL, in 1740, without male issue, when the

Elector of Bavaria seized upon Bohemia and Upper Austria,

and was soon after chosen Emperor of Germany. A formi-

dable coalition against Maria Theresa, the heiress of the

Austrian dominions, was defeated by her energy and the steady

support of her Hungarian subjects. She reconquered Bohemia

and I'ppcr Austria, drove the Elector (then Emperor Charles
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VII.) from his own capital of Munich, and finally made

peace, with the loss however of Silesia, which was retained

by Frederick II. of Prussia; and thus began the course of

unprincipled policy, so destructive of the balance of power

and of all national security, which was afterwards consum-

mated in the partition of Poland, and from the effects of

which Europe has not yet recovered. Charles VII. died early

in the war, and his son was glad to relinquish all claims upon

the Austrian dominions in order to be reinstated in the possession

of his own. The Grand Duke of Tuscany, Francis of Lorraine,

having married Maria Theresa, and being chosen Emperor of

Germany on Charles VII.'s decease, their descendants, forming

the Hapsburgh-Lorraine branch of the House of Austria, have

ever since possessed the kingdom of Bohemia with that of

Hungary and the hereditary State.

The King of Bohemia was one of the Electors of the Empire,

and next in rank to the Archbishops, from an early period,

certainly from the beginning of the fifteenth century ; but he only

enjoyed the right of election, without a seat or voice in the

Electoral College upon other questions, until the Diet of 1708,

when he was fully admitted. His exclusion had been omng to

his claim of exemption from all Imperial taxes and services,

which in 1708 he waived. In very early times Bohemia and

Poland had both been tributary to the Empii-e; their yearly

payment in money amounted to five hundred marks of silver as

far back as the tenth century. But the Bohemian tribute had
been remitted ever since the time of Ottocar L, and for above

500 years.

The power of the CroA\Ti in Bohemia is substantially absolute,

provided the king is content with the old taxes, and does

not desire to raise any new ones ; for in that case he must have
the consent of the States, which are composed of four orders,

the prelates, the territorial barons, the titular nobihty, and the

twenty-seven royal to^vns. The towns have altogether but one
voice, and each of the other orders has four. The president is

called grand burgrave, and is named by the king; he lays

before the States the demands of the Government. Althouo-h

the constitution requires a yearly convocation of this Assembly,
yet, as the king alone can call it, can prorogue it, and can bring

forward any matter for its deliberation, notliing but his ne-
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ccssitics can give the States any -weight in the administration of

public afiliirs, unless it be that he is desirous of enacting some new
law, and unwilHng to do so of his own mere authority, without

their sanction ; as when Charles VI. in 1713 was minded to alter

what had always been deemed the code of succession, and to

make his eldest daughter heiress to the Crown, excluding the

daughter of his eldest brother Joseph ; he asked and obtained

for this edict (a pragmatic sanction as it was termed) the assent

of the States in all his dominions, and among the rest in Bo-

hemia. But in all ordinary times the meeting of the States

either never takes place or it is reduced to a mere empty form.

The ordinary administration of the kingdom is in the hands of

six tribunals : a Chamber of Finance, a Council of Regency

(which is the executive department), a High Court of Justice

for appeals, two Courts of Appeal for questions touching feudal

rights, and the Royal Chancery and Executive^ Council office,

which follows the king's person ; the other departments are all

at Prague, except the Council of Regency, which is at Vienna.

The ordinary administration of justice is intrusted to two baillis

in each circle or division of the kingdom. All these officers

are appointed by the Crown, and removable at pleasure, so that

they can interpose but little obstruction to the power of the

sovereign beyond what the fear of breaking through established

usages creates. Some of the great offices under the Cro\\Ti

are hereditary in certain families ; others, although not here-

ditary, are in practice always filled by Bohemian noblemen.

The abolition of servitude and villenage was effected in Bohe-

mia, as in all the other Austrian States, by the edict of Joseph II.

;

but the peasants are still subject to different feudal services,

called roholtrs. The free and the mine towns enjoy various

]:)rivilege8. The clergy here, as well as in Austria, bear

tlieir share in the public burthens, and are subject to the

jurisdiction of the civil tribunals, unless in exempted cases,

M'here the ecclesiastic law is in conflict with the municipal. No
appeal to Rome is permitted in any of the German States under

the Austrian Monarchy ; and although the Catholic religion is

the established one, all others enjoy full toleration, only that the

hereditary great offices, which are held as male fiefs and filled

by the heir male of the family, can only be enjoyed by

Catholics.
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As in all the states of the Austrian Empire, and indeed of

Germany, the whole male population of Bohemia is subject to

military service ; and in times of peril, when the Government
has continued in a state of war beyond the capability of the

country, or when it has been attacked, no substitutes are allowed,

unless for those who are privileged either by official station or by
the rank of nobility. Hence, among other consequences of this

liability to service, no man can leave the country without the

royal permission, lest he should evade his turn of serving—a per-

mission often refused, and indeed seldom granted without power-

ful interest.

The constitution of the other Austrian States in Germany re-

semblee that of Bohemia ; but Moravia most especially has had

nearly the same history, and was peopled by the same Sclavo-

nian nation. In Austria the Archduke (a title which the sove-

reign has had since 1453 without any doubt, but which was

originally granted by Frederick I. three centuries before) is of

age at eighteen, but the King of Bohemia at fourteen. In the

Austrian Assembly of States Vienna has as many votes as all the

other Archducal towns together. Although in all parts of the

empire the consent of the states is deemed necessary for rais-

ing a new tax, the Tyrolese constitution is the one in which this

principle is most clearly recognised and most practically acted

upon; for the functions of the states in the two duchies of

Upper and Lower Austria are reduced to little more than ap-

portioning the sums to be levied among the different towns and

baronies, while the consent of the Tyrolese States is formally

asked, and whensoever they agree to a new impost they receive

from the Crown a recognition of their right to refuse it. The
sum granted is likewise levied in the name of the states ; and

their consent is necessary before troops raised in any other

province can be marched into the Tyrol. The states, too, in the

Tyrol have an order of peasants, which neither those of Austria

nor of Bohemia have ; and a Diet is held every two years, com-

posed of deputies of the different orders, and to this body all

public functionaries are required to account for their administra-

tion. The misfortune, however, is, that in all these provinces the

authority of the Cro\^'n is supported by the great weight it derives

from its other dominions. Even in Bohemia, the most powerful

of the German dominions, no resistance to the Emperor's will is
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ever made. AV^hether, if Hungary had the same constitution, its

greater importance might not suffice to render its sWshes more

authoritative and curb the royal power, is a question hard to

answer. Fortunately for the Hungarians their constitution is

materially different, and places them in a very superior position

with respect to civil liberty, although they have experienced

many of the evils resulting from the Imperfect Federal Union.

The subject of the Hungarian constitution does not belong to this

briuich of our inquiries, both because w^e are now occupied with

the German States, among which Hungary does not rank, and

because its government falls within the description of a limited

monarchy.

The PRrssiAN monarchy is a kingdom formed of many states,

scattered in detached portions over the vast space reaching from

the Baltic to the Alps and from the Vistula to the Rhine. But

the country whose princes have by degrees accumulated all this

extensive territory under their dominion is Brandcnburgh, a por-

tion of Saxony erected about the year 1 157 into a INIarqiiisate or

Margra^date by Albert the Bear, whom the Emperor Lothaire

had some years before created Margrave of the North. Albert's

male issue failed in 1320, when the Emperor Louis of Bavaria

conferred the margraviate upon his eldest son. The family,

however, did not long retain it, and it fell to the Luxemburgh

family, one of whom, the Emperor Sigismund, gave it in pa}Tnent

of a debt to Frederick of Hohcnzollern, Burgrave of Nuremberg,

whom he invested in 1417 at the Council of Constance. Otho

and Albert the Bear had obtained the hercditaiy office of Grand

Chamberlain, to which the electoral privilege was attached, and

these dignities were continued both to his descendants and to

the other princes who became possessed of the miugi-aviate.

But Frederick I. from the greater solemnity of his investiture is

commonly regarded as the first Elector, and the present family

arc lineally descended from him.

'Hie government in Brandcnburgh was aristocratic and feudal,

like all the monarchies in those times. 'Ihc power of the barons

was materially reduced by Frederick I., who succeeded in main-

taining a state of comparative quiet, and in putting down the

practice of private war. Nevertheless the civil government was

substantially in the hands of the estates composed of the clergy

and nobles! They fixed the number of troops, regulated the
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taxes and expenditure, and passed the laws. The margrave had

as little power as in any other feudal Parliament ; and even a

century later, in the reign of Joachim II., who embraced the

Protestant faith, when the States redeemed certain districts

which the Electors had mortgaged for a loan, they exacted from

him a pledge never again to pawn or alienate the demesne lands

without their consent ; and in order that he should appear at

the Diet and receive their remonstrance, they compelled him to

give up a journey upon which he was setting out. The influence

of the States declined as the Prince acquired new dominions,

and he no longer consulted them. George William asked their

advice in 1 63 1 upon the question of siding with the Swedes and

with the Imperialists in the Thii-ty Years' War, and this was the

last time any appeal was made to them. During his reign,

under the administration of Schwarzenberg, the whole power of

legislation and of taxing was assumed by the sovereign. It

is to be observed that George William was the first Elector who
enjoyed with Brandenburgh the duchy of Prussia by inherit-

ance ; his father was the first who ever held the two together,

and by an undivided title ; and he died (1619) the year after the

sole dominion of Prussia accrued to him.

The acquisition of territory has been for the last three hun-

dred years and upwards constantly going on. The duchy of

Prussia, which had been conquered from Poland, to which it ori-

ginally belonged, by the Teutonic knights with the aid of the Cru-

saders, and was possessed by them for upwards of tAvo centuries,

was almost wholly occupied by German colonies, who had nearly

supplanted the Sclavonian race, reduced to a small number in

the long and bloody wars of the knights and their fanatical

allies.* A prince of the Brandenbui'gh family, being grand

master of the order, contrived by renouncing the Catholic reli-

gion and intriguing with Poland to obtain the duchy as a male

fief, descendible in his house ; and upon the failure of his male

descendants it became united with the electorate in 1618. The
Great Elector (as he is justly termed) took advantage of the dif-

ficulties in which Poland was involved to obtain a relinquish-

ment of her feudal rights and an acknowledgment of the inde-

* The conquest was completed in 1283; and in 1525 the knights entirely lost

it to Brandenburgh, but they had been deprived of a portion of the country by

Poland above half a century before.

2 P
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pciidencc of llic duchy in 1G.57. Early in the same century the

House of Brandenburgh obtained by marriage the duchy of

Cleves and the counties of Marik and Ravensbcrg. By the

peace of Westphalia (1G4«) they obtained Magdeburgh, Halber-

stadt, Minden, and part of Pomerania. Frederick, son of the

Great Klector, obtained tlie Emperor's consent to take the title of

king, which he did in 1701, and soon afterwards acquii'ed

Neufchatel and an accession of territory in Westphalia. At the

peace of Utrecht in 1713 his son Frederick William I. obtained

a part of Guelderland on pretence of some claim to the princi-

pality of Orange, which he set up as heir of AVilliam III. In

1720 he got Stettin and another portion of Pomerania. The

military establishment of Prussia, which had constantly been on

the increase durinc: the seventeenth century, was still further

extended by Frederick William, and might now be considered

the most effective in Europe. At his death in 1740 he left a

revenue of a million and a quarter sterling, which his son

Frederick 11. increased to four ; a treasure of a million and a half,

which his son made fourteen; and an army of 76,000 men (in-

cluding 26,000 foreigners), all picked soldiers, which in his son's

time reached 200,000. These resources enabled Frederick II.

to carry on those wars which added Silesia to his dominions,*

and to commit, with his two Imperial accomplices, the yet more

enormous crime which gave him a share of Poland.f His skill

and his success gained for him the appellation of " The Great,^^

men being still, after all the lessjus of experience and all the

lights both of philosophy and religion, so insensible to their own

intrrests, that they are ever bent upon exalting those most

whose lives have been devoted to their destruction.

In Prussia, in Cleves, and in all the other countries which

successively fell imder the same crown, there had originally

been, as in Brandenburgh, the same kind of government by States.

together with the prince, whose power they limited, as in the other

principalities which arose out of the Feudal system. But the

increased power derived from new dominions enabled the king

to dispense with those assemblies, first by controlling them,

then by rarely appealing to them, ultimately by never calling

1742 and IMS. H.- also arquir.Ml East Frie»luiul in 17-44.

t 177?, 17112, 17!>4, .^T.(1 l7i).-).
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them together. Thus, in a small territory like Cleves,the oppo-

sition which the States could offer to a powerful prince, pos-

sessed of Prussia and Brandenburgh, was manifestly unavailing.

But in Brandenburgh itself the acquisition of Prussia early in

the seventeenth century enabled the king to dispense with the

States. A council was formed which consisted of the ministers

of justice and finance and two other great officers; by it and

the sovereign was carried on the government ; from it all edicts

proceeded ; and it acted as the regency in his absence. The
power of this council was reduced by the Great Elector in the

course of the same century ; he assigned different departments to

each member, and appointed two councillors for each province,

having instructions to correspond directly with himself. The
useful improvements by which this prince did so much to restore

the country after the ravages ofthe Thirty Years' War well earned

for him the appellation by which he is still distinguished.

A3though the history of the Prussian monarchs presents many
of them in the odious light of conquerors abroad and arbitrary

rulers at home, it is yet equally certain that there have been among
them a considerable number whose desire was as much to improve

their own dominions as to extend them at the expense of others,

a^d indeed of their own subjects too ; in other words, who knewhow
t D perform, as well as they did how to violate, the first duties of a

prince. Frederick William I., grandson of the Great Elector,

pursued in a lesser degree his ancestor's plans of improvements

;

he established judicial tribunals in the provinces and encouraged

the commerce of the towns. But his son Frederick II., after his

first war was ended by the peace of Dresden, applied himself with

the vigour of a more powerful and a more enlarged understanding

to this important work. He appointed as his chancellor Cocceji,

an eminent lawyer and a law-reformer, and made him digest into

one code, called after himself the Frederician Code, all the various

laws by which the different parts of the monarchy were governed.*

The uniform system of jurisprudence thus framed and substituted

for amass of uncertain and discordant provisions was improved by
succeeding chancellors, and in 1781 it was remodelled by
Cammcr,who then filled that important office. Frederick intro-

duced salutary improvements in the modes of judicial proceeding,

* The Elector of Saxony, Augustus II., had the merit of setting him the example;

In 1724 he caused the Code Augustus to be compiled.

2p2



524 (iERMAN KINf;i)OMS. [ciI. XV.

SO as materially to abridge the delay and expense of litigation;

he patronised tlie doctrines of milder punishments, one of the

most useful amendments of the criminal law. He was careful in.

tlie choice of judges, and jealous in watching over the purity of

their judicial conduct. He even consented for a short time to

abolish the right of appealing to himself from their decisions ; but

his rage for doing everything himself, the weakness fatal to the

usefulness of so many able men, prevented tliis most salutary

reform from being permanent ; and he continued to intermeddle

very perniciously with the administration of civil as well as cri-

minal justice. All ecclesiastical dignities and all chuixh prefer-

ment were in his absolute gift ; but he allowed the grand consist-

ory to name in each case, only taking care, when the inhabitants

of a place objected much to the choice, that it should be altered;

and he enforced on all occasions (owing perhaps to his entire

religious indifference) absolute toleration, keeping a strict

equality among the professors of different faiths. The ai-my was

the chief object of his attention ; but he did not neglect general

education. Year after year he planted schools in various

quarters, and in one year as many as sixty. Even in the

government of the army, though he allowed great oppression in

recruiting it, he discountenanced the claims of mere bii'th,

giving the sons of noblemen no preference because of theii* rank;

and on one occasion he answered with liis own hand a count's

application for his son in these memorable terms :
" Young

counts who have learned nothing are the most ignorant people in

all countries. If it should happen for a Monder that a count

could be good for anything, it must be by banishing all notions

about his titles or his birth, for these are only follies ; every-

thing depends on personal merit :" so democratic can kings be,

when, in their anxiety to accomplish a particular object, they

only regard the securing of efficient services ! But the most im-

portant of his improvements remains to be mentioned.

He appears to have formed the resolution of abolishing vil-

lenage from an early period of his reign, altliough he found it

impossible to take this step without much preparation. His

father in 1739 liad made an edict which gave the serfs property

some protection against the lord by proliibiting the dispossessing

i)f serfs witliout just cause. But Frederick greatly improved
this by an edict, issued in 1 710, proliibiting the lord from seizing
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to his own use the property of any serf whom he might dispos-

sess ; he was obliged to bestow the land upon a new tenant.

The king made many other wholesome laws facilitating emanci-

pation, restraining the lord's power, and conferring rights on
the peasant. He emancipated the serfs upon many of the

royal domains, and his example was followed by other pro-

'prietors.*

These improvements of Frederick, although great, left much
still to be done ; and the conquest of Prussia by Napoleon in

] 806, from the necessity which it imposed on the government
to conciliate the affections of the people and secure their cordial

co-operation, was certainly productive of great eventual benefit to

the country. Some of the most important reforms had however

been first effected by Napoleon himself; of which it is only

necessary to mention the total abolition of villenage and the ex-

tinction of all exclusive privileges in favour of any class of

persons. This absolute equality of all the subjects of the

state in the eye of the law was made a part of the Constitu-

tion which that celebrated personage gave to the kingdom

of Westphalia and the Grand Duchy of Berg and Cleves

when he erected those portions of the Prussian and Bavarian

dominions into separate states for his brother Jerome and his

brother-in-law Murat in the years 1807 and 1808. Similar

changes had been begun by the late king about the same period

in the remaining portions of the Prussian States ; and the Bava-

rian Constitution of J 808 was of a similar kind.

Acting under the counsels of the excellent and truly liberal-

minded Stein, Frederick William HI. commenced his import-

ant reforms with an attack upon the most grievous and absurd of

all the relics of feudal tyranny. None but Nobles could hold

any land or other real property of the description called noble,

comprising nearly all the real property in the country. This

restraint was at once abolished, and all persons were enabled to

acquire and hold property of any description . The establishment

of six hundred municipal corporations was a measure of equal im-

portance. The local affairs of the towns were thus administered

* In the Frussian code, Avhich in 17«4, 1791, and 1704, was substituted for

the Code Frederick of 1749 and 1750, and contained all the reguhuions of Fre-

derick II. in favour of the serfs, there are six sections of 462 articles uPon the rights

and duties of serfs.



.52G GKRMAN KINGDOMS. [cH. XV.

by magistrates wliom the inhabitants elected, all ciasses and all

sects having an equal right both of choosing and of being chosen.

Exclusive privileges of trade were at the same time abolished

;

and in 1808 an edict was issued which opened to persons of every

rank all the militaiy employments,wliich had before been accessible

to the nobility alone. Flogging in the army was forbidden, and the

use of the cane restricted to certain cases. In 1810 the unjust

and invidious privilege which exempted the nobles from all di-

rect taxation was done away. But in the same year Hardenberg,

the successor of Stein, made a yet bolder step, not to say one of

doubtful justice. Formerly the peasants had held their lands

in two ways : one class had a hereditary right to their leases, like

our copyholders, and the owner could not upon a peasant's

death refuse to admit his heir. Another class held for life

or for a term of years. An edict was now issued gi'S'ing all

the former class an absolute property in the land upon their sur-

render of one third to the lord in lieu of all his feudal rights, and

giving the Litter the same right upon surrendering one half.

It is remarkable that the nobles, who had of course complained

mach. of so violent an interference with their property, felt so

soon the benefiis resulting from the new arrangement, and espe-

cially from the improvement which it effected in the condition

of their tenants, that they represented it as " advancing tJiem a ccti-

turyy The whole details of the feudal law, which we had occa-

sion to consider in treating of the French ^lonarchy, pre-

vailed in the Prussian States, as almost in every part of Ger-

mjiny; and tlic changes effected in 1^10 and the preceding years

liave been valuable to all parties in proportion as the rights of

tilt' lord wore far more burthensome to the vassal than beneficial

to himself. Between 1^00 and 1811 all that remained of the

feudal system was abolished; the emancipation of the serfs was

completed ; all rights of private jurisdiction attached to property

were extinguished; and the peasant was placed in the eye

of the law upon the same footing with the noble proprietor.

Considerable improvements in commercial and financial policy

were likewise begun ; and the chapters of the Protestant Church

and convents of the Catholic were dissolvrd, their revenues

being applied to the service of the State.

Finally,—but it is perhaps in itst>lf, certiiinly in its probable con-

scfpicnccs, the most ini]K)rtant of all the reforms introduced,—

a
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system ofuniversal education has been established, which, aUhough
liable to many objections, (and especially to the fundamental one

that the instruction of all the youth in the country is vested in

the agents of the Government,) nevertheless effectually provides

for the elementary branches of knowledge being taught to the

whole people, and thus, according to the unchangeable principles

ofhuman natiu'e, must sooner or later counteract the mischievous

tendency of the despotic framework of the scheme. There seems

no possibility of retaining a well-educated people in subjection,

still less of keeping them in that state of almost mihtary subordi-

nation which prevails in Prussia ; and if all the branches of

instruction, save political alone, be given to the people, we may
rest assured that the exception itself will cease in a little while.

lliat so many valuable reforms have been made is however

no kind of excuse for the Prussian Government, while the

promise has been broken which, more than all the other pros-

pects held out to the people, succeeded in stirring up re-

sistance to France,—the promise of a Eepresentative Consti-

tution. Other powers have in a greater or less degree redeemed

the pledge solemnly given both in the earher part of the struggle,

and afterwards at Vienna in 1815, and in 1818 at Aix-la-Cha-

pelle : Austria and Prussia have as yet done nothing of the kind

;

and although in the dominions of the former it is supposed that

no great anxiety exists for a free constitution, the delay has

created much discontent in Prussia. Nothing has been done

to perfect the administration of justice in the greatest of all its

particulars, the rendering judges independent and requiring

all proceedings to be public ; and yet this had formed a part of

the constitution given by Napoleon to Westphalia, absolute as it

was in most other respects.* Nothing, to give the only security

against misgovernment, the only assurance of future peaceful

and regular improvements, and of the maintenance of past im-

provements, that is to say, extending to the body of the people

a direct share in the government of the country, in the

management of theii' o^vn concerns. Tlic contrast is truly

* See Title XT., which provides trial by jury in criminal cases, public pro-

ceedings in all cases, and removal of judges in no case whatever without a sentence

of the Supreme Com-t of Appeal, the members of which were also for life. Yet
the election of the members of the Legislature is by Titles VII. and X. vested in

dopirtmental colleges appointed by the Crown.
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striking between the course that has been pursued with regard

to this part of the undertaking at the congress and those which

seemed more nearly to touch the royal interests. The repre-

sentative constitution remains a promise to this day ; there

was little time lost either by the Germanic Diet in enforcing the

restrictions upon the press with new regulations* or by the Prus-

sian Government in providing for the rigorous execution of that

law in its dominions.

t

Let us only pause for a moment to consider how insecure all

the benefits must be which such reforms as we have been

contemplating are calculated to produce. The king is still

absolute ; he is indeed restrained by the laws which have been

made, but those laws he may alter ; and provided he shall only

make the alterations gradually, he may with great safety diminish

if not abolish all the restraints under wliich he now exercises his

prerogative. But no such alterations are in the least degree

necessary. Without changing a tittle of the existing law he is

still supreme if he chooses to exert his power in that which is most

likely to tempt a bad prince, the oppressing of one individual and

favouring of another contrary to justice. So that, as the Emperor

Alexander of Russia said to some flatterer who was recomiting

the advantages which his reign conferred upon his people,

and pretendmg to think that the want of a free constitution

could be but little felt by his subjects, " Suppose it all true

;

still I should only be a fortunate chance that has befallen

them." The reforms of Frederick II. have been mentioned ;

and there was no part of them on which he more prided

liimself than his judicial improvements. 'SMien wishing to

make some alteration in one of his villas, he asked a miller to

part with his property adjoining the royal garden, and the man
refusing, the king reminded him that " he was the master and

might U\\ic it if he liked." The peasant said, " Oh, I am not to be

frightened in that way ; we have judges at Berlin :"—an answer

which so pleased the monarch that he at once desisted Horn his

pursuit, and altered the plan of his pleasure-ground. So it was

a customary saying with him when instructing his judges, *' In

any doubtful cause between me and a subject always decide

Act of the Diet 20th September 1819. Art. 4th.

t The Priisaian " Edict of Censorship" bears il it. l^h (),(.. I,,. 1 '^ lit, kss th;.n

a luoutli al'ter llic act of llie I)icl.
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against me." Now all this is very well, and possibly most kings

in his place would have felt and spoken as he did. . But the use

of laws, and above all of constitutional laws, is to restrain the

princes and great men upon extraordinary occasions, and to make

them do always what Frederick did often. Accordingly, the

same king gave abundant proofs how much restraints of this sort

were required for him as well as for the common run of sovereigns.

To say nothing of Baron Trenck, whom he confined for eighteen

years in a fortress without ever letting him know what he was

charged with, and after he had escaped and been away seven or

eight years in foreign service, flung into a dungeon for ten years

more, in equal ignorance of his crime—another incident, relative

to a miller and to the ordinary administration of justice, may
be cited to the same efiect. The man had a cause decided

against him by the judges, and petitioned the king, who referred

the matter back to the same court and received an answer

adhering to the former sentence. He then sent some officers

privately to examine the place in dispute, and upon their

report satisfied himgelf that the court were wrong. He called

the judges before him—abused them—kicked them— threw them

into prison—and was only induced to release them by the acci-

dent of reading a calm and convincing statement of the case in a

foreign journal, which clearly proved that the sentence given was

right and that his officers and himself had entirely mistaken the

question. The late king of Prussia, too, with all his valuable

reforms, and with all his general disposition to act justly and

humanely, was enabled, and only by the want of a constitutional

body which may be ever open for the examination and redress of

grievances, to imprison a learned man, professor in one of his

universities, upon some charge of a secret kind, and to retain him
for some years in confinement without either trial or distinct

accusation. As long as such things can be done, it is a gross

attempt upon the credulity and patience of mankind to underrate

the practical importance of a regular and free constitution, and

to appeal from its constant and invaluable benefit, the security

against oppression which it afibrds at all times and against all men,

to the accident of now and then a benevolent or enlightened

or just person arising (growth most exotic in the courts of

absolute monarchy !) imder whose administration tyranny may
possibly work less than its ordinary portion of mischief.
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The Austrian Government under Maria Theresa and Joseph II.

affords abundant instances in illustration of the same truth. In

the hereditary German States all representative constitution had

long substantially ceased to exist ; the prince was as absolute

as tlie King of Prussia in his own dominions, and a large military

establishment confirmed this power. The empress-queen and

her son after the loss of Silesia set themselves about improving

the territory which remained to them. The latter had even con-

tracted a kind of romantic admiration for Frederick II., and his

pride during the rest of his life was to imitate the example of the

" rhilosopher-King.'' Accordingly, many of his improvements,

and those of his mother at his instigation, were admirably con-

ceived, while the greater number were crude and ill digested

—

difficult to execute—not suffered, even when begun, to be fairly

tried—and almost always ending in disappointment from the in-

capacity or the caprice ofa very well-meaning and not ill-informed

individual, who, had he acted with the help of his people and

under their M'holesome control, would in all likelihood have been

a most successful reformer. One of his first acts was granting

universal religious toleration to his subjects; audit is a little

humbling to our national pride to reflect that Joseph carried

through this important measure, and thereby gave peace to Hun-
gary, (where the disputes between Catholics and Protestants had

for ages convulsed the country and endangered its dependence

on his Crown,) no less than half a century before we in England

adopted the same just and wise policy, but, because we so long

(klerred it, not with the same good effects. The emperor and his

mother at that period abolished the use of torture in judicial pro-

ceedings. They emancipated the serfs on all the royal domains,

and a few years afterwards effected the general abolition of servi-

tude. Joseph himself in the early part of his reign won
the affections of his people by his personal demeanour

;

and throughout the whole of it he was singularly easy of

access. AVlien he visited his Italian dominions he directed

by ])ublic advertisement that all might approach liim, even

the meanest of his subjects, on any matter of business. At

A'ienna he devoted a dny in every week to hearing complaints,

declaring "that to do justice was liis duty, and that he would

perform it without respect to persons." Finally, in a letter to

one who had spoken well of him to himself when ignorant of his
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person, he avowed that " Joseph preferred being loved as a man
far before any homage yielded to the Emperor." Yet these

professions of justice and philanthi'opy were followed within a

few months by the plot for the partition of Poland, which a

constitutional government would in all probability have pre-

vented from ever being planned, in all certamty would have

prevented from being carried into execution; and the same

prince lived to be cited as an example of oppression, and to

lose the affections of almost all his subjects, while by his

faithlessness and tyranny he drove Belgium into successful

rebellion. It is quite true that Joseph's natui'e never led him

to acts of individual cruelty, and' that he confirmed on his

death-bed the humane provisions of his early days ; but we have

witnessed in later times scenes of blood enacted under his

successors, and torments as cruel as the torture which he had

abolished, inflicted on the very spot where he had advertised for

a free statement of all the grievances of which his Italian subjects

could complain. The greatest patriots, the most distinguished

nobles, and the most learned professors of Milan, have been con-

demned by a Secret Inquisition, insulted by a public exposure of

their persons at the foot of the gallows, led away captive into a

distant land, buried in solitary and noisome dungeons for periods

of fifteen and twenty years, while aU the remonstrances of the

wise and the good in other countries have but served to exas-

perate the rage of their tormentors.

The course of our remarks has led us to illustrate the evils

of unlimited monarchy and the vanity of all securities for the

people except popular government, from the history of the

German princes, because we were employed in examining the

constitution of their states. But all other histories afford equally

apposite instances of the same truth. The enlightened Louis

XII. of France would pause in his benevolent projects for the

improvement of his people, while he sighed to think how
surely his successor (" that great Boy " as he called him, who
afterwards was Francis I.) would spoil all his work ; and even

Louis himself injured his country by his Italian expeditions

nearly as much as he benefited it by his domestic reforms.

Henry IV., again,, who really loved his people and sacrificed

their happiness to his own humours as little as any absolute

prince that ever reigned since the Antonines, was guilty



532 GERMAN KINGDOMS. [CH. XV.

himself of occasional excesses which a limited monarch never

could have committed, and left his kingdom to be torn with

the civil conflicts engendered by the profligacy of his widow and

fostered by the weakness of his son.

But if the Hexirys, the Fredericks, the Josephs, the Louises

—

men of great capacity—give rise to such reflections upon the

aberrations necessarily incident to individual character clothed

with power, and as necessarily pernicious to the country over

which that character is suflfered to bear uncontrouled sway, we
may well expect acts of a more outrageous kind from unlimited

dominion intrusted to vulgar tyrants. The Elector of Hanover

(afterwards our George I.) a century ago was as absolute

in his duchy as he of Brandenburgh ; and a Swedish count

suspected of an amour with the wife of the prince disappeared,

but his body was afterwards found built up in a part of the palace.

The queen passed the rest of her unhappy life a close prisoner in

a castle. Had this ill-fated princess been brought over to England,

her husband's revenge never could have found such a vent. One

of the lineal successors to his throne attempted, and attempted

in vain, to inflict a for less punishment on suspicions of the like

nature. In England he was not allowed, as his ancestor had

been in Hanover, to take the facts of the case for granted.

He was called on to prove his charges,—with every advantage

of power and position he failed to make them good ; and the

accused party, instead of suftcring punishment, gained a ^^LCto^y

that shook the throne of her accuser.

Peculiar circumstances tended to preserve the feudal restric-

tions upon monarchical power in some parts of Germany ; and it

is necessary now that >ve shortly consider these exceptions to

the more general progress of government which almost every-

where established an absolute authority in the Crown.

In the latter part of the twelfth century the Guclph family

was stripped of its principal dominions. The i)owerful duchy of

Bavaria and Saxony (from which the margraviate of Austria

had been taken) was now dismembered, and the two duchies of

Bavaria and Saxony, of very inferior extent, were formed ; a

large portion of what had belonged to each during theh union

being formed into lesser principalities. Some of these became

parts or states of the Empire, as Mecklenburgh, Holstcin, the



CH. XV.] SAXONY. 533

to-svns of Lubeck and Ratisbon, the duchies made for the Arch-

bishop of Cologne and the Brunswick family (all that was left

to the Guelphs)*—some of the Saxon part, as Pomcrania, was

afterwards united with the dominions of Brandenburc^h—and

the greater portion of what had been Bavarian, as Styria, Carin-

thia, Carniola, and Tyrol, was obtained by Austria. The
weakness of Saxony and its constant apprehension from powerful

neighbours, especially from Brandenburgh, appears to have

prevented the prince from ever usurping absolute authority

and abolishing the States ; but their rights were much more

narrow in Saxony than in the two Lusatias, which were trans-

ferred, as we have seen, from Bohemia two centuries ago.

Bavaria retained no portion of its feudal constitution ; but that

constitution remained in the duchies of Juliers and Berg, as it

had been obtained at the beginning of the seventeenth century,

when the duchy of Juliers, formerly consisting of Berg and

Cleves as well as Juliers, was dismembered, and Prussia acquired

Cleves.

The States of Saxony consisted of three orders : First, that of

the Prelates and Princes or heads of certain great houses, who
sat in person ; Secondly, that of the Nobles, of whom one por-

tion sat in person by right of certain lands if held by nobles of

four descents, and the rest were deputies chosen by the other

nobles in each district or baillage ; and. Thirdly, that of the

Towns, which, to the number of a hundred and two, were repre-

sented by deputies. These States met once in six years and on the

succession of a new Elector. Their influence mainly arose from

the right of voting supplies, on the prince's requisition, when they

negotiated for the redress of grievances ; and the matters agreed

on between them and him had the force of laws until the next

assembly. During the interval of their meetings there were

two deputations or committees—one of forty-two, chosen by

the nobles, which named the other, consisting of sixty ; the

former sat every two years, and only called on the latter to meet

upon extraordinary emergencies. Matters of national improve-

ment were chiefly discussed at these meetings. They ofiered

but little resistance to the Executive Government, and were

* The Guelph family only retained, of possessions which had at one time stretched

from the Adriatic to the Baltic, its allodial property in Saxony ; and this was
erected into a duchy for Otho, founder of the house of Brunswick, in 1235. He
was grandson of Henry the Lion, the last powerful Guelph.
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rather councillors than checks. In Lusatia, especially in the

Upper Province, the States were more powerful ; for, although

constituted in nearly the same manner, they met three times

every year without the summons of the prince ; in Lower

Lusatia they met twice a-year, and with the Elector's leave.

No consolidation of the Lusatian with the Saxon Government

was ever attempted, and the difficulties of the Elector's position,

which the temporary possession of Poland only increased, were

sufficient to prevent any successful encroachments upon the

privileges of the States in either part of liis dominions. AVhen

in 1807 the Saxon rulers obtained the royal title and a large

accession of territory (the greater part of Prussian Poland),

they lost nearly as much on the Westphalian side, and were

soon involved in new troubles by the wars that ensued. At the

peace of 1814 Saxony was stripped of a great part of her

possessions, including Lower Lusatia and half of the Upper

Province, which, being acquired by Prussia, lost of coui'se all

their constitutional rights.

The establishment of a representative government for the

whole kingdom was one of the promises made in 181.5, but

nothing was done to perform it until 1831, when a new con-

stitution was given, in many respects similar to the old. There

are two Chambers : one is composed of princes, heads of certain

great families, owners of certain estates, clerical functionaries,

chief magistrates of great towns, twelve deputies chosen for life

by landowners, and ten lando^\^lers appointed for life by the

Crown ; the other Chamber is composed of twenty-five deputies

of towns, as many chosen by the peasantry, twenty by o^^^lers

of noble estates (which however any person may possess),

and five appointed by the Crown to represent the interests of

roininerce. The right of voting is vested in all owners of real

jiroperty, whether in town or country, without regard to amount,

and every twenty -five voters choose one elector,who has a property

qualification ; these electors choose the deputy, and also a second

deputy, who acts in case of the other's death or illness. The
King calls the Parliament together, but it must meet once in

three years. It is subject to the decisions of the German Diet

;

and although the liberty of the press is nominally established, yet

it is expressly subjected to the decree of the Diet, which we have
already described (p. 501-2). *.

The Constitution of Berg and Juliers was established by the
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union of their States in 1628 and 1636. After that time the

Assembly was held at Dusscldorf for the whole of the united

duchy. It consisted of fifty-seven nobles representing 253 fiefs

in Juliers, and thirty-nine representing 180 fiefs in Berg, with

eight deputies from four towns in each duchy. This Assembly had

always a deliberative voice, not only in the granting of supplies,

but in the administration of public affairs ; and however aristo-

cratic its constitution, it had the wisdom to avoid all laws, whether

financial or other, which could press on the industry of the towns

or favour the owners of the land. The claims of Brandenburgh

to the country had all the effects of a disputed succession in pre-

venting the prince from using against this feeble part of his do-

minions the power which he derived from his Bavarian posses-

sions. From the constant apprehensions which these claims

occasioned to the prince, resulted the entire religious toleration

granted in 1673 to the Protestants, although the Catholic is

the established religion and the reigning family has always been

Catholic. The consequences of this free constitution and these

liberal principles of administration were very remarkable, and

the duchies presented a striking contrast in population, industry,

and wealth to Bavaria, notwithstanding all their disadvantages of

soil and position. They were erected into a principality by
Napoleon in 1808, and he then abolished the slavery of the

peasants. In 1814 they became the property of Prussia, and

lost, of course, their constitution.

The Electorate of Bavaria, made a kingdom in 1806, has since

the peace of 1815 obtained a representative constitution. The
States consist of two Chambers,—the one composed of princes,

prelates, officers of the Cro^^m, heads of houses formerly be-

longing to the Germanic Diet, and persons appointed by the

Crown either hereditarily or for life, but the life members are

never to exceed a third ofthose who sit by inheritance ;— the other

Chamber is composed of deputies, one-fourth chosen by the clergy

and nobility, one-fourth by the towns, and one-half by the owners
of property having no seignorial rights. The Crown is bound
to assemble the States once in thi'ee years, and the supplies are

to be voted for six years, with the power to continue them for

six years longer, in case extraordinary and external circum-

stances prevent the Crown from calling the States together on the

last of the first six years. No change can be made in the con-
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stitution or taken into considenition by the States unless upon
the proposition of the Crown, and the Crown docs not give its

answer to each proposition of the States separately, but to the

whole together at the end of the session. On the other hand,

the judges are declared to be irremovable unless by the

sentence of a court; all judgments must be accompanied with

reasons; and the Crown, although it can pardon and can

mitigate sentences, has no power of interrupting a proceeding

once commenced.

"Wirtembcrg had preserved its States until the French in-

vasion in 1806. The Diet consisted of prelates and abbots,

with sixty-eight deputies of towns and country districts ; and two

committees met for ordinary affairs during the intervals of the

Diet, as in Saxony. In 1809 Wirtembcrg Avas made a kingdom,

and in 1819 it obtained a representative constitution. But the

checks on the royal authority are of a nature still more aristocratic

than those of the Bavarian and Saxon Constitutions; for the elective

franchise is only given to owners of real property worth 200

ilorins a-year, an income equal to 40/. in England ; the creation

of peers is confined to persons of noble family having an income

equal to 1200/. a-year in England ; there are a number of clerical

and patrician representatives also in the Chamber of Deputies,

and the Crown cannot create, whether hereditarily or for life,

more than one-third in number of the old peers. The Consti-

tution which Napoleon gave to Bavaria, as well as that of West-

phalia, gave the Crown the right to name the electors of the

legislature ; but, except in requiring the members to have a con-

siderable pecuniary qualification, there was no preference given

to the nobles. The Wirtembcrg Constitution abolishes villenage,

but postpones the laws which are to secure the independence ol

the judges.
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CHAPTER XVI.

ITALIAN MONARCHIES.

A rrar.'^ement of the subject—Lombardo-Venetian Kingdom—Sardinian Monarchy

—Principalities : Parma, Modena, Lucca, Tuscany—Unions with the Papal States

—with Naples—Commonwealths of Middle Ages—their aristocratic character

—

Factions of Guelphs and Ghibelins—their mischiefs—Podestis—Overthrow of

Commonwealths—Rise of Principalities—Peculiarities of Italian polity—Papal

government—Temporal sovereignty—Exarchate—Gifts of Pepin and Charle-

magne—Spiritual Powder—Conflict with the Emperor—Pretensions of the Pope

—

Concordat of Worms—Papal election—Papal encroachments—Extent of Papal

power—Deposition and excommunication—Temporal dominions increased

—

General power diminished—Resistance of France, England, and Germany

—

Vicissitudes in Italy—Residence at Avignon—Encroachments ofnobles—Parties

and resistance—Authority restored—Absolute government established—An-
cona, Bologna, Ferrara—Literary flattery—Lessons from these writings—Frame

of the Papal government—Leading peculiarities—Election of Pope—Ministers-

Congregations — Etiquette— Suspicious spirit— Cameras— Prefectures— Cle-

rical Prefectures—Occasional Congregations—Spiritual Congregations—Dele-

gations, Assessors, Councils, Governors—Consalvi and Pius VII.—Communes

—

Gonfaloniere, Anziani— Absolute power — Number of priests—Army— Re-

venue—Practical checks—Vices of the system—Favouritism—Nepotism—Ex-

travagance—Aristocratic privileges— Sacrifice of public interests—Choice of

Pope—Changes of policy—Sale of places—Financial system—General reflections.

The pure or absolute MonarcKies whicli remain to be consi-

dered occupy the four peninsulas of Italy, Spain, Jutland, and

Scandinavia, -wdth the islands belonging to them of Sicily and

Sardinia, Seeland and Funen. Under these heads we shall now
proceed to examine them.

The Italian Monarchies may be divided into three classes

—

the Northern, the INIiddle, and the Southern; the first compris-

ing Lombardy, Piedmont, Parma, and Modena ; the second con-

sisting of the Papal States, Tuscany, and Lucca ; the thii'd, of

Naples and Sicily. It will be more convenient to begin with,

the second division, on account of the great importance which

belongs to the Eoman Government ; but it is necessary, first of

all, to take a short and general view of Italian history, before

applying ourselves to the different monarchies in detail.

•2q
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Lombardy, or the Lombardo-Venetian Kingdom, consists,

first, of the Milanese, which, with occasional interruptions, chiefly

during the revolutionary war, belonged to the Spanish and then

to the German branch of the Austrian family, ever since the

reign of Charles V., when the Sforzas became extinct, to whom
it had passed from the Viscontis, the usurpers of this, as of many

other republican states in the fourteenth centuiy ;—next, of ^lan-

tua, which the Gonzaguas lost at the beginning of the eighteenth

century, after having held it 400 years from their original

usui'pation;—lastly, of the Venetian States, obtained by the

most unprincipled bai'gain with France during the revolutionary

war, and afterwards confirmed by the final settlement in 1814

and 1815. Piedmont, with the Duchy of Savoy, united together

since the end of the eleventh century, became in some sort a

kingdom ^^hcn the Grand Duke obtained the Sicilian crou^l by

the pence of Utrecht, 1713; this he soon after (1720) exchanged

for Sardinia; and in 1815, by an arrangement as unprincipled

as that which extinguished the republic of Venice, Genoa was

added to the Sardinian dominions. Parma, Placentia, and Guas-

talla—which, after ceasing to be independent principalities,

were severally united in one duchy, under the A^iscontis and the

Sforzas successively—had belonged sometimes to the Papal States,

sometimes to a Papal prince as a vassal under the See, sometimes

to the Cro^^^l of France, and, in the course of the eighteenth cen-

tury, had been alternately annexed to the Spanish, the Austrian,

and the French Monarchies ; they were again erected into an in-

dependent principality for the Empress Maria Louisa upon the fall

of Napoleon in 1814, to be vested at her decease in the Duke of

Lucca, whose principality will then be reunited to Tuscany, from

which it was severed. Modena alone, of all tlie Italian do-

minions, remains in the same family which has always held the

sovereignty over it since the first usurpation put an end to the

republican government in the tliirteenth century. The D'Estes,

though sometimes deprived of their dominions during the wars

by wliich Italy was for so many ages desolated, always succeeded

m recovering Modena and lleggio, although their original i)os-

session of Este was early incorporated with Venice, and their

first considerable territory of Ferrara was seized by the Holy See

at the end of the sixteenth century. The present Grand Duke is

son of the heiress of the D'Estes^by an Austrian archduke

;
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and to him the principality was restored in 1814, after it had

been incorporated for seventeen years with the Cisalpine Re*

public, afterwards called the Kingdom of Italy. Tuscany, which

had continued in the family of the Medici for two centuries aftef

their usurpation upon the repubhc, came, by their extinction

(1735), into the family of Lorraine by exchange with Spain

when the Grand Duke Francis became Emperor, in 1745, it con-

tinued in his possession, and descended to his son Leopold, who
in 1792, also becoming Emperor, gave it up to his younger son

Having been seized by France, it was made a kingdom, that of

Etruria, for the King of Spain's son-in-law, who gave u-p Parma

to the Cisalpine Republic in 1801 ; but in 1807 it was resumed by

Napoleon, and given to his sister EHse in that year as a duchy : in

1 8 1 4 it was restored to the Grand Duke. Other principalities be-

came, from time to time, united to the Papal States, as Bologna*

at the beginning and Ferrara f at the end of the sixteenth cen-

tury, and Urbino:{: early in the seventeenth. With the kingdom of

Naples, in like manner, principalities came to be joined ; as, in

the eleventh century, Aversa, Capua, Amalfi, Bari, and Bene-

vento (given up immediately in part to the Pope) ; but, ex-

cepting Amalfi, they had not previously been, like those of the

North, commonwealths upon whose rights neighbouring chiefs

and ambitious citizens had usurped.

Li the Northern and Middle Divisions of Italy the towns,

almost without any exception, became independent when the

power of the Emperor of Germany declined, in the latter part of

the eleventh century. They established republican, or rather

aristocratic, constitutions, in which there were for the most part

two councils—a greater or general council, which decided on

questions of peace or war, and on changes in the laws, as well

as on the choice of the chief magistrate, commonly termed consul,

—and a lesser or special council, called the Crcdeiiza, or confi-

dential body, which with the consul carried on the government.

These bodies were more or less aristocratically constituted in

different to"v\Tis, but in none were they of a democratic construc-

tion. Any changes in the constitution itself were reserved for the

assembly of the people at large. § After the towns had thus as-

* 133-4, indirectly obtained by becoming protector, but actual sovereignty from

1506. t 1597. X 1631.

§ The error of representing these commonwealths as democratic has arisen from

considering their resistance to the barons as a popular opposition to the patrician

2q 2
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serted tlieir independence, although for some time tliey con-

tinued to govern themselves in the Emperor's name, yet this

suhjcction was merely nominal. Two parties now arose all over

the country, distinguished by the names of Guefjjl'i and Gliib(iin

or Ginbe/in ; a distinction which began in Germany, where a

contest for the Empire was carried on between a Duke of

Franconia, of the Hohenstauffen family,— and a Duke of

Saxony, of the AVelf, Wolf, or Guelph family. From the period

when the Emperor prevailed (1138) the latter became the rally-

ing point for all who had any grievance to complain of, or any

resistance to make against the imperial encroachments ; and

the Lombard cities as well as the Popes, who had thrown

off the German yoke together, ranged themselves on the Guelph

side with the feudal aristocracy of Germany, while the sup-

porters of the Emperor called themselves Ghibelins, from the

town or Castle* (Waiblingen) where his family had been esta

blished. These party distinctions first became general among
the Italians about the beginning of the thirteenth century,

after the constitution of the forty or fifty cities had continued

for a hundred years to set at defiance both the power of the Em-
peror and that of the feudal lords ; for, although their govern-

ment was in the main aristocratic, there was yet in most of them

a considerable admixture of popular influence by the appeals

made upon important questions to general assemblies, and by

the more constant appeals which the leaders of the patrician fac-

tions made to the multitude, their followers; and the rulers of

almost every city were thus enabled to call forth its whole re-

sources as often as party conflict allowed of a united opposition

to any common enemy.

f

orders, whereas it was ouly the resistance of tlie civic to the rural aristocracy.

Even at Florence, where there existed for some ages a positive law excluding all

nobles from offices of any kind, the chief power was in the hands of certain

wealthy families. The greater council of 300, representing the citizens at large,

only had cognizance of matters which had previously been discussed and sanc-

tioned by the two lesser councils, composed of leading men and public function-

aries. Sclopis, while he maintains the democratic nattire of the Italian govern-

ments, confesses that the whole policy of their legislation was directed to " con-

centrate in the hands of a few families in each city the entire property of the

district."

—

Legishzione I/a/iann, cap. iv.

* There is some doubt whether it was "Waiblingen in the Ilartfeld, or Waiblin-

gen near Stuttgart, whirh was a castle of the family.

+ The resources tluis possofised by some of these republics may be estimated

from tho accounts which wo have of Milan. It is represented ns mustering, in tJie

thirteenth century, 210,000 lighting men an»f KUO!) cavaliers.
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But the ravages which party strife made in all directions were

truly di'eadful. The intrigues of the Komish Church to encou-

rage the Guelphs, and the security in which each town thought

itself against all attacks from without, produced in those nar-

row communities, peopled by proud, dissolute nobles, adven-

turous traders, and active, excitable, even polished but half-

educated men, a dominion of factions unexampled in any other

age or quarter of the world. In every town the people were

completely divided between the contending parties, bitterly

exasperated against one another, marshalled under leaders who

did not even aifect a regard for public principle of any kind, far

less any desire to consult the interests of the whole society ; and

according as one or the other faction prevailed, the State be-

came Ghibclin or Guelph. Adjacent towns of any consequence,

and even villages of scarce any note at all, took opposite sides,*

while the inhabitants of each were in like manner fighting among

themselves ; and thus, for above a century, the history of that no-

ble country is one chronicle ofviolence and civil war—of hostilities

waged by each conmiunity against its neighbours, and by the citi-

zens of all against one another. Intrigue mingled itselfwith power

—private with public injury. Individuals were assailed, proscribed,

exiled, or destroyed, by the authorities which happened for the

moment to have the ascendant. Personal quarrels filled the

space which those of faction might chance for an instant to

leave vacant; and every incident, how remote soever in its

origin from political considerations, became the ground or

the occasion of party operations and the cause of civil strife.

As an example—and it is taken quite at random—we may refer

to the assassination of a young Bolognese nobleman, which armed

two great families against each other. They happened to be of

opposite factions, but for which it is probable that the crime

might have drawn little attention even from those connected with

* Tlie exercise of vengeance on their enemies ajipears to have heen the pre-

vailing occupation of the parties whenever any success was ohtained either over

the rival faction or the rival state. The instances of cruelty are innumerable, and

shocking to every feeling of humanity ; but the instances of excessive haired, shown
by impotent fury, are almost equally remarkable, though more ridiculous than dis-

gusting. Sienna decreed that the castle of Menzano should, on being destroyed,

never be rebuilt, because of the offence its inliabitanls had given. Novarra rased

the town of Biandrati to the ground, and made a statute, '* de teneudo destructo Bian-

drato." Milan condemned, in like manner, the castle of Seprio, and ordained that
** no one should ever presume to dwell where it once stood." Dante has strikingly

painted the civil strife of iiis times in a famous passage, (Purg. vi.)
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the individuals, and certainly would have failed to excite the

least interest in the public mind. But one was a Guelph, the

other a Ghibelin family ; and tlic whole city, the second in the

Roman States, took part with one or other, each person making

the cause his own. For forty days the inhabitants fought and

butchered one another in the streets and in the houses, till at

length, victory declanng for the Guelphs, peace was restored by

the banishment and forfeiture of 12,000 Ghibelins. But the

evils which the intolerable reign of faction had produced can be

best of all illustrated by the unparalleled shift to which most of

the states—free states as they called themselves—resorted in

order to provide for themselves a government that might be

endured. In the thirteenth century almost every common-

wealth had a foreign magistrate of the highest rank, called a

Podesta, to preside over the most important branches of the admi-

nistration ; in many places over the public defence—in almost all,

over the administration of justice:* he was always of noble

fiimily, and employed, or as it were hired, for a time, never more

than a year, and never suffered to have the least connexion,

either by blood or marriage, or even by the intercourse of society,

with any one inhabitant of the country.

The defeat of the Imperial or Ghibelin party was, with little

variation, general ; yet it happened that many powerful families

who were so far attached to its principles as to oppose the

encroachments of Papal authority, and who had prudently ab-

stained from taking an open part while the struggle was going

on most favourably for the Guelphs, silently and gradually ac-

quired an influence almost everywhere when the people were

exhausted with the conflicts which had raged so long and so

fiercely, and when the other nobles, who, having suflbrcd in

them even while successful, could no longer ofibr an effectual

resistance to any usurpations. Thus one after another, by the

beginning of the fourteenth century, most of the republics had

lost their independence, had become subject again to the feudal

lords whom they formerly overthrew, and had fallen under the

* Always whore the podesta was not the chief jiidii^e, and sometimes where he

was, there were other judges also appointed, and always, like him, foreigners. He
could not leave tlie place for some time after his office or hiring expired, in case

there miglit be complaints of his conduct. In places where the contending parties

were nearly balanced, there were two podestAs, one chosen by each. The in-

stances of the podesta not being a foreigner were exceedingly rare, probably

actidental. Sometimes one acted for different towns, and by deputy where he did

not reside. "'^
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hereditary dominion of those powerful families, with whom the

Pox3es willingly co-operated, now that the aid of the Guelph
party had ceased to be necessary for maintaining their rights

against the Emperor, and that the main difference between

Ghibelin and GueJph had come to consist in the greater tendency

of the latter to side with the people, and maintain the popular

spirit against patrician encroachments. It thus came to pass

that the commonwealths of which we have above made mention

had fallen into the possession of the princely famihes. That of

D'Este held Ferrara, Modena, and Reggio ; the Carraras, Padua

;

the Gonzaguas, ^Mantua ; the Scalas, Verona ; and the Viscontis,

the most powerful of all, having first obtained Milan, and the

greater part of Central Lombardy, extended their dominion by
the defeat of the Scalas, and finally, before the close ofthe century,

w^ere possessed of all Lombardy, and part of Tuscany and of Pied-

mont, with the title of Duke of Milan, sanctioned in ] 395 by the

Emperor. It was upon their extinction, in 1447, that the Sforzas

seized the Milanese.

But though the commonwealths were thus reduced to princi-

palities, their constitutions were not all at once subverted by the

chiefs who obtained hereditary dommion over them. At first

these were satisfied with acquiring in perpetuity the power pos-

sessed for short periods of time by the elective chief magistrate ;

and they generally left much of the former government un-

changed. The municipal councils were still allowed to choose

many of the office-bearers ; the old usages were preserved ; and

the legislative power, with the concurrence of the prince, con-

tinued to be exercised by the community in its most material

branches. The imposition of new taxes, and the distribution of

the old, was generally left in their hands ; nor was it until

gradual encroachment had done its work, facilitated by the pos-

session in each case of other dominions, and the force derived

from thence, according to the invariable operation of the imper-

fect federal union (chap, xv.), that all free, or popular, or even

aristocratic institutions were undermined, and their very traces

obliterated in some states, while their proper virtue had dej^arted

from them in all.*

* Sclopis (^I^gislazione Italiana, App. vi.) gives as an instance of the privileges at

first retained by the towns, the customs granted, or rather contirmed and preserved,

to Avigliana, in 1354, by Amadeus YI. of Savoy. These include the Credenza
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The progress of government and of society in Italy was in most

respects the same as in the north of Europe. While the Em-
perors, first of the Franks, and then of Germany, retained domi-

nion, they appear to have governed originally with the same

disregard of the nohles and the people as we have seen Charle-

magne showed in his assemblies (chap, xi.) ; and the accounts

which are preserved of the meetings held upon the imperial pro-

gresses occasionally made to Rome closely resemble those of his

national councils. They took place on the banks of the Po, near

riacentia ; all the vassals of the CroAvn were summoned to appear ;

the prelates, barons, magistrates, and judges also attended ; among

his vassals the Emperor chose certain councillors, with whom he

conferred upon the affairs of the country ; he also heard the state-

ments of the prelates and others, but they consisted almost always

of complimentary addresses ; he then received the complaints of

the common people, who approached him carrying a cross for a

token tliat it was as supplicants seeking mercy, rather than men
claiming riglits, that they asked justice at his hands ; the meeting

closed with the promulgation of such new laws as he thought fit

to enact. It seems clear that these assemblies v.-ere much more

for the information and assistance which they could afford the

sovereign tlian in order to deliberate upon the measures of

government or the course of legislation.* AVhcn the Emperor

did not proceed to Italy in person, his commissioners (Missi)

held assemblies ; and they were generally at Christmas, Easter,

and Midsummer. The barons had their courts exactly as in

France and Germany, under the names of Placita and Mnlla.

Their power increased, as in those countries, while that of the

sovereign was diminished. But there were tNvo circumstances

in wliich Italy stood alone, and distinguished from all the other

feudal coiuitries : the one was the early rise of the towns and

their establishment of popular governments, or governments in

the hands of a civic aristocracy, and wholly independent of, and

in opposition to, the feudal power ; the other was the establish-

ment of the ecclesiastical monarchy of Rome. The former cir-

(or rxcrutive council) and oflicc-bcarers ; the making laws (with consent of the

prince or his lieutenant) respecting property and police; the granting and dis-

tributing of taxes ; exemption from all taxes elsewhere imposed ; and rights of

chase and fishery.

* Sclopis, Anticn /^i;islazionf del /'icmonfe, ca.». v. p. 40.
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cumstance covered the North and Centre of Italy with a great

number of commonwealths, which afterwards became a number,

though not so great, of petty principalities, as we have seen.

The latter circumstance gave rise to one of the most singular

systems of pohty which have ever been framed, and exercised a

powerful influence upon the secular affairs of Italy, as it did,

though in a less degree, upon those of Europe at large.

The Bishop of Rome had, from the earliest times of the Chris-

tian Church, possessed great authority among its members, and

obtained a precedence over all its other prelates as the first in

rank ; but he was for many ages regarded merely as the subject of

the Emperor, who, when he resided at Constantinople, governed

Italy by an Exarch, generally residing at Ravenna. It should

seem that the Bishop under the Exarcn possessed a temporal

barony or duchy in Rome, and in several other districts given to

the See.* AU these were held, however, originally under the

Empire; but when its weakness became apparent, the Romans
erected a kind of republic under their Bishop ; and the Exarch,

far from being able to restore his authority, was himself driven

from Ravenna by the Lombards, who then prepared to seize

Rome also, as a dependency of the Exarchate. When Pepin, in

the middle of the eighth century, had been recognised as King of

the Franks, and even cro^vned by the pontiff, he showed his

gratitude by defending him against this attack; and having

expelled the Lombards from Ravenna, gave the Exarchate to

the See of Rome as a temporal possession.^

The foundation of the Pope's ecclesiastical power was his being

patriarch of Southern Italy (including Sicily and the other islands)

under the Emperors of the East ; there being no metropolitan, he

exercised all the provincial and archiepiscopal authority over that

extensive territory, and gradually extended his spiritual domi-
nion as his temporal power increased. Charlemagne, however,

while he confirmed his father's grant of the Exarchate, availed

himself of the influence which the See had akeady acquired by

* llie librarian of the Vatican (Anastasius apud Muratori), who wrote in the

ninth century, calls it Sancta liespub/ica, and gives as its boundaries, Viterbo on
the nortli, Terracina on the south, Narni on the east, and Ostia on the west ; but
this must be understood as applying to the period of its rebellion against the

Exarch. The Exarchate consisted of the provinces held immediately under the

Exarch, and not through dukes and barons. The Pentapolis, or five cities (now
called the March or Marquisatc ofAncona), held also immediately of the Exarch.

—

Muratori, iii. pt. 3, p. 150.

t 750.
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making the Pope crown him as Emperor of tlie Wcst,'^ and

bestowed, as we have seen (chap, xi.), valuable rights upon the

church, yet never suffered any interference willi his authonty,

but retained the Pope in subjection to himself (p. 389j. His

feeble successors allowed rapid encroachments upon their pre-

rogative, as has been shown (ibid.) ; yet the German Emperors

more than restored the independence of Charlemagne'^ times.

While their power continued unimpaired, during the tenth and

eleventh centuries, extending in Conrad XL's reign from the Scheldt

to Capua, they not only never acknowledged the Pope as their

suzerain, or over-lord, but claimed to appoint him as well as the

other bishops in their dominions. Heniy III., betw^een 1047

jmd 1057, either appointed or directly caused the appointment

of four successive popes, all Germans—Clement II., Damasus II.,

Leo IX., and Victor II. ;f and it had become the usual course for

a deputation of prelates from Rome to wait upon the Emperor,

and take his pleasure upon the filling up of each vacancy in the

Holy See. It is equally certain that at this period the Imperial

influence was used to support and extend the Papal power every-

where else ; because as long as that power was under the Em-
peror's control, he benefited directly by each encroachment that it

was enabled to make upon the authority of other sovereigns.

But before the end of the eleventh century an entire change

was effected by the vigorous policy of Gregory VII. Availing

himself of the weak condition to which the Emperor's govern-

ment was reduced during the minority of Henry IV., and of the

more permanent reduction of the Imperial authority which was

effected by the establishment of the feudal power, and the inde-

pendence now everywhere recognised of the German great feu-

datories or princes, this able, ambitious, and unprincipled pon-

tiff, first while governing under the names of his creatures

Nicolas II. and Alexander II., whom he had raised to the See,

afterwards when the Pope himself in name as well as power, esta-

Dlished the general rule that no ecclesiastical function should

ever be conferred by the hands of a layman. This was decreed

in a Council which he held, after various less extensive positions

had been advanced by himself, and in the nominal reigns of his

two predecessors. One of these- called the Decree of Nicolas II.,

* Christmas ROD.

t Hildebrand, aflerwartls Gregory VII., is supposed to ha\e procund tliis ap-

pointment by his intluencc both with tlie suffragaw bishops an<l with Henry III.
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in 1059, formally declared the riglit of electing the Pope to

be in the seven bishops holding Sees near Rome, and thence

called Cardinal Bishops, with the concurrence of the priests and

deacons serving the parish churches in Rome, and thence called

Cardinal Priests and Cardinal Deacons. The concurrence of the

laity is also specified in the Decree ; and it adds that the new

Pope shall be presented to the Emperor for his confirmation, and

to succeeding emperors, provided they shall severally have ob-

tained this privilege. By a subsequent council (the Third of

Lateran, in 1079), it was provided that two-thirds of the electors

should concur in the choice. The assent of the laity was soon

reduced to a mere form, and then altogether dropped ; and al-

though the reigning Emperor's (Henry IV.) confirmation had

been expressly reserved, yet Gregory, involving himself in the

quarrels between Henry and his subjects, speedily went far be-

yond asserting the papal independence. He openly claimed a

supremacy over all the sovereigns of Christendom, as members

of a church subject to the See of Rome, and maintained that they

held their temporal power under its authority, and at its plea-

sure.* He summoned the Emperor to appear before him, and

answer the complaints of his people. Henry attempted to re-

sume the power which his father had exercised, and obtained a

sentence from a Diet held at Worms, deposing the Pope. But

Gregory immediately assembled a Council which excommuni-

cated the Emperor, declared his crowns, both German and Ita-

lian, forfeited, and absolved all his subjects from their allegiance.

Gregory had powerful allies both in the German princes who

conspired against Henry, in the rebellious Saxon subjects who

openly resisted his authority, in the prelates who were over-

* *' Let not the Emperor," says Gregory, in a letter to the German nation,

** suppose that the Church is suhject to him as a servant ; it is placed over him as

a mistress" (pra^latam ut dominam). The sentence which he pronounced

against Henry, in 1076, proceeds tlius :
—"On the part of Almighty God, I forhid

Henry, who has dared to resist the Church, from governing the Teutonic and Italian

kingdoms. I absolve all Christians from their oaths taken to him, and I declare

it unlawful henceforward for any to serve him as king." It then anathematises

him " to the end that all nations may know that thou art Peter, and that the gates

of hell shall not prevail against thy church." The sentence is in the form of an

address to that saint. Gregory required that Herman of Luxemburgh, whom he

recognised as emperor in opposition to Henry, should take an oath of fealty " to

St. Peter aud his vicar Pope Gregory." Boniface YHI. put the finishing stroke to

these pretensions, by declaring all mankind subject to the Pope, else incapable of

salvation. •' Porro subesse Romano Pontifici, omni humanje creaturse declaramus,

dicimus, definimus, et pronunciamus oninino esse de necessitate salutis."—Bull,

Unnm Sanvlnm.
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awed by the spiritual power of the Roman Council, and in the

multitude who everywhere took part with a pontiff so lavish in

his professions of extraordinary sanctity, as well as in his denun-

ciations of the vices notoriously practised by his adversaiies, and

so ready to trample upon the dignified clergy themselves, the

objects of popular dislike.* Henry was so unfortunate, or so

mean-spirited, as to yield : he repaired to Italy, and after sub-

mitting to the most humiliating penances, obtained absolution
;

though his haughty tyrant would not even then consent to re-

store his crown, but gave it to the Duke of Swabia, who had been

chosen by the princes during their resistance. A turn in his

fortunes, however, enabled him to depose Gregory, and regain

his OA\Ti authority. But the conflict lasted between the Empire

and the Pope for nearly forty years, and was only terminated

by compromise, the Concordat of Worms in 1122, which pro-

vided that the election of bishops should no longer be interfered

with ; that the investiture by the ring and crozier, the sjnnbol of

secular intervention, should cease ; and that the Emperor should

only confirm the choice made by the ecclesiastics, and give

])osscssion, by investiture with the sceptre, of the temporalities

regarded as a feudal estate.

The choice of bishops was not restored to the people, lay as

well as clerical, from whom it had been taken by the prince. In

the course of a very few years after the Concordat of A\^ornis, it

came to be vested solely in the chapters of the difierent cathedrals.

In England the same compromise was made by Henry I. as had

been made for Germany. In France it was agreed that the

bishops should do homage for their temporalities ; and S])ain

had obtained, during the controversy (1088), a permission from

Urban 11., wliich she retained ever after, for the crown directly

to name the bisliops. But in all countries the authority of the

Pope was maintained by his acceptance of the bishop being made
necessary before the latter could exercise his episcopal functions.

The encroachments made by Gregory \ II. upon all national

independence were contniued by his successors. He had de-

* A letter remnins of the Emperor uphraitling the Pope for his conduct. But
while it charf^'CH him with " trampliiif; the rulers of the church like slaves uuder

hirt feet,'" it adds that *• by so doing he had obtained favour in the eyes of the mul

.

titii'lc"—(in quorum conculcatione, i. e. archiepiscoporum, &c., tibi favorem ab ore

\ul^-i comparasti.")—Ranke, b. i., ch. 1, 8.3. note .3. It thus appears that the

l>apdl encroachments upon the sovereign power of the Emperor were everywhere

r.ivoured as well by the bulk of the people as by jjie aristocracy.
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posed a king of Poland, and prohibited the election of any suc-

cessor without leave from Kome ; had claimed tribute from France

and Spain, asserted the feudal sovereignty of the Holy See over

Hungary and Denmark, Croatia and Dalmatia, and required

William the Conqueror to do homage for England, which, how-

ever,was peremptorily refused. They established their supremacy

over Sicily, Naples, Arragon, Portugal, Sardinia : nay, Scotland

has been included in the number from the straits to which the

arms of Edward I. reduced her ; and homage was done for Eng-

land itself in the reign of John, as well as tribute paid from that

time during four reigns, or a hundred and fifty years. In the

twelfth, and still more in the thirteenth century, the Pope exer-

cised with little dispute the power of confirming the election of

the Emperor. He actually deposed Frederick 11. at a council,

and succeeded in ruining the fortunes of his family.* He trans-

fen*ed the crown of Arragon to a French prince, but the Spa-

niards would not avail themselves of the sentence absolving them
from their allegiance. He resisted Edward I.'s invasion of

Scotland on the ground of it being a Eoman fief, but resisted it

in vain. Fie held absolute legislative power in aU ecclesiastical

matters by the universal establishment of the canon law, and the

practice of its courts being confined to advocates under papal

authority. He extended the spiritual jurisdiction in so many
directions, that almost aU important causes not relating to real

property became cognizable in church courts, that is by officers

directly or indirectly under his influence. He obtained for all

clerical persons exemption from the jurisdiction of the criminal

courts, an immunity which often gave licence to commit ofi^ences.

He assumed the power of dispensing with all canonical impedi-

ments to marriage, and with promissory oaths of every kind.

He not merely exercised a veto on the nomination of bishops,

but in many cases thrust his nominee upon the electors, and so

constantly and successfully grasped at inferior patronage, that in

England all the best benefices w^ere filled by Italians, and a

sum far exceeding the royal revenues yearly passed to Rome as

the profits of their livings, while some German cathedrals are

* The Emperor Henry IV. was sentenced to deposition no less than five times

by four successive popeS. Frederick Barbarossa was excommunicated and de-

posed by Alexander III. in IICO ; Henry VI. by Celestino III. in 1191 ; Otho IV.

by Innocent III. in 1212; and Frederick II. both by Gregory IX. and by Inno-

cent IV. But this la t is the only one of those instances in which the sentence

was ultimately effectual to its purpose.
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mentioned iu which the prebends were almost all thus filled ; and

in France, St. Louis vainly issued his edicts against such en-

croachments. Finally, he taxed the clergy in every country,

and dealt -vvith ecclesiastical property so violently, that it is cal-

culated to have yielded him in England alone, during a few

years, a sum equivalent to no less than fifteen miUions of our

present money.

The extent of the Pope's temporal dominions was consider-

ably increased during this period of his enlarged spiritual au-

thority. At the beginning of the thirteenth century Innocent

III. acquired the marquisate of Ancona and duchy of Spoleto,

M'hich, though they had established for themselves republican

for rather aristocratic) constitutions, and continued so to be go-

verned until the time of Clement VII., three centuries later,

formed, nevertheless, part of the Koman states. The rich inhe-

ritance, too, of the Countess Matilda came, about the same pe-

riod, to the see, by her gift ; and though the papal claims to

those portions of it which were held as fiefs of the Empire,

Modena, ^lantua, Parma, Lucca, were never allowed, yet her al-

lodial possessions, forming what is now called the Patrimony of

St. Peter, and including the country from Kome to Bolsena,

with the coast from the mouth of the Tiber to the Tuscan fron-

tier, came at once to the see, whose territory thus extended en-

tirely across the Peninsula, from the ^Mediterranean to the Adri-

atic. At a much later period Ferrara(1597), and Urbino (1G31),

were added, as we have already stated.

But the real power of the Pope in Europe had been rapidly

declining ever since the reign of Boniface VUL, at the close of

the thirteenth century. The pretensions of that pontiff and his

immediate predecessors had become intolerable to both prince

and people. The feudal aristocracy was everywhere losing

ground, and the power of the crown becoming extended and

consolidated. The scandalous rapacity of hidividual popes, the

gross simony to wliicli it gave rise, the notoriously profligate lives

which some of them led, all combined with the increasing know-
ledge of the times to shake their authority, and excite a general

resistance to their claims. Their removal from Rome to Avig-

non (130.5), where they remained above seventy years, and their

con'-equent loss of influence in Italy, exceedingly encouraged this

spirit, by weakening their authority. *.No sooner had they re-

solved to return than a double election gave rise to the great
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schism in which the Popes of Eome and of Avignon divided

both the Church and the Catholic States for nearly forty years,

and which was only terminated by the Council of Constance (1414)
publishing a decree that moderated the papal pretensions and laid

the foundation of reforms in the church. The Eeformation, which

followed a century later, completed the check to the Romish
supremacy, and while it led to an improved system within the

church itself, and thus saved from destruction the dogmas of its

creed, as well as the rules of its discipline, put an end for ever

to any apprehensions that might still remain of its dangerous

ascendancy in the temporal affairs of the world.

Whether England or France took the lead in the then suc-

cessful resistance to the Pope's encroachments, has frequently

been made the subject of dispute, but without any just ground;

for the course taken in each country was different as were the

circumstances that existed in each. The direct contest with

Rome began in France, Boniface VIII. having asserted his pre-

rogative over Philip the Fair, whom he treated as his subject,

and forbade to receive the regale, or profits of vacant sees, while

he summoned the French prelates to attend a council at Rome
for the correction of their sovereign. Philip ordered the bull

to be burnt
; prohibited his bishops from obeying the summons

;

assembled the States General, which were for the first time at-

tended by deputies from the towns ; and obtained from them a

stout declaration that the crown was independent, and that the

Pope had no right to interfere with its prerogatives. They also

granted him supplies for military operations ; and, marcliing a

force into Italy, he surprised the Pope, took him prisoner, and

pillaged his effects. These things happened in 1302-3, half a

century before the Statute of Provisors, passed in the 2.5th of

Edward III., made it penal to obtain presentations from Rome,
and vested in the crown all presentations of the Pope's nominees

by spiritual persons ; nor was it till fifty years more had elapsed

that the statute of Prirmunire was made, in the 16th of Richard

II., for the punishment of such as brought over bulls of transla-

tion from Rome.

It is true that Edward I. had disregarded the Pope's inter-

ference in behalf of Scotland, at the beginning of the century,

and that the barons in the Parliament of Lincoln (1301) had

asserted that they vvould not suffer the king to relinquish the

independence of his ci own, were he so inclined. But this was
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added by way of protest, while Edward was in the act of arguing

to convince Boniface of his title to the Scottish cro^vn ; and that

pontiff, while he asserted, with an unparalleled absurdity and

effrontery, his right to Scotland as a fief, had laid no claim what-

ever to England. It is also to be borne in mind that Edward

continued, during his whole reign, though irrcgidarly, to pay the

thousand marks of tribute to the Pope given by John, and that

he had the extreme meanness, as well as profligacy, to apply for

absolution from the oaths he had sworn to observe the Great

Charter and the Charter of the Forest. That some steps had been

taken in England to curb ecclesiastical encroachments, even

before this period, is unquestionable. The Constitutions of Cla-

rendon, in Henry II. 's reign, made to define the power of the

spu'itual courts, and secure the jurisdiction of the civil tribunals,

were the principal cause of the king's quarrel with Thomas-a-

Bcckctt, and ^vith the Pope, who supported that prelate. But

the papal authority rather gained than lost by the struggle.

In truth the earliest of all the proceedings to resist the

power of Rome were those of the Emperor, to wliich we have

already referred ; and in the period that elapsed between the

quarrel of Philip the Fair, in France, and the statute of Edward

III. in England, the Diet of Frankfort expressed its firm reso-

lution to withstand the papal encroachments in a remarkable de-

cree (1338), occasioned by Clement VI. 's furious denunciation*

of the Emperor. It is there declared that the imperial crown has

no superior under heaven, and that whoever shall advisetlly as-

sert the necessity of papal confirmation to an Emperor duly chosen

by a majority of the electors shall be deemed guilty of treason.

Thus it should seem that, although in England steps had been

taken, earlier than in any other country, to restrain the clerical

jurisdiction, and although those restrictions were, in process of

time, rendered much more effectual tluTe than anyAvhere else,

yet the assertion of national independence, and the open and

decisive resistance to the direct encroachments of Home, were

made at a far earlier period both in France and in Germany.

* This frantic Bull, oxrcpding nil that tlie Grogorys and Bonifaces had ever

done, culls down specific curses on the Emperor, requiring Heaven to *' strike him

with madness and crush him with thunder ; invoking St. Tetcr and St. Paul to

visit him with their wrath in this world and the next ; calling on the earth to open
and swallow him up ; and praying that his children may be destroyed before his

face by his enemies.'* Such a piece is belicvcd^o be without a precedent or a copy
even in the records of the Roman chancery.
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The power of the Roman Government over the princlpahties

which at different times fell under its dominion, varied accord-

ing to the condition of the central authority, and the circumstances

of the communities thus held in subjection. The republican in-

stitutions were gradually disused after the annexation, where, as

in Ancona, Spoleto, and even Bologna, the acquisition was

made in early times ; the civic aristocracy ceased to have its

former ascendant, and the government became in substance abso-

lute, though with the preservation of many old forms of a com-

monwealth. In others which came later into the Pope's posses-

sion, as Ferrara and Urbino, all remains of popular government

had previously been destroyed. But while the Roman admini-

stration was weakened by the schisms in the church, and espe-

cially while the seat of it was transferred to Avignon, the spirit

of resistance was roused both in the provincial communities and

in Rome itself. The want of all vigorous government had en-

couraged the noble families to resume their power, and their

selfish and factious contests might be truly said to deprive men
of all the benefits of society, while they remained subject to

its restraints, and were enduring worse mischiefs from lawless

anarchy than the savage state is exposed to. Nicholas Galvini,

commonly called Rienzi, a man of some popular talents, and

educated above his station, but who proved himself wholly in-

capable of sustaining a, great part, headed an insiu'rection which

was for a time successful ; and it seemed as if both the people of

Rome and of the rest of Italy were about to assume the direction

of their own affairs, and to restore the republican government

with the central authority of ancient times. But both in this

and in a subsequent attempt to curb the aristocracy, it appeared

that neither the leaders had sufficient virtue, moderation, and

firmness, nor the bulk of the people sufficient determination to

gain any permanent advantage over their patrician oppressors^

much less to subvert the arbitrary power of the Pope, whose

legate soon resumed his former authority in the capital. The

noble families in the provinces profited by the temporary feeble-

ness of the government to obtain the most unbounded sway, and

reduce the Papal influence there to a mere name , but the

restoration of the sovereign's residence to Rome, and the vigor-

ous administration of several successive pontiffs, enabled them

again to assert their authority ; and the Sec had at the beginning

of the sixteenth century regained its former power, not in the

2 K
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capital only, but in all tlic other cities. It will illustrate the

history of the Papal Government if we advert more particillarly

to tlie manner in which it became firmly established in the three

most important provinces, Ancona, Bologna, and Ferrara ; and

this inquiry will afford an opportunity of correcting the false

views sometimes c^ivcn of the governments which the usurpations

of the See overthrew ;
governments which could only be made

the subject of any commendation by the operation either of great

ignorance or of sordid interest, perhaps of the worst kind—that

of literary men seduced from their duty to their country, and

their love of truth, by the blandishments of court favour, the

patronage of tyrannical princes, or of profligate nobles.

The March or Marquisate of Ancona was, at the beginning of

the thirteenth century, annexed to the See by Innocent III., who,

having driven away the Emperor's governor, succeeded to the

same authority, httle more than nominal, which the latter had pos-

sessed ; nor was it until the civic constitution of the towns had

fallen into decay that a vigorous government was established.

"When the Papal power was enfeebled in the foUo-s^g century,

the nobles acquired their former superiority. Thus at Ancona,

the only town of first-rate importance, the direction of all affairs

was vested in a select number of their body, called Anziani (or

senators), the name used in most of the Italian towns ; they were

chosen by lot; and so the aristocracy engrossed the whole

revenues as well as offices in the community. Above a hundred

years elapsed after the Pope's retiu-n to Home and the restora-

tion of his general authority, before any material change was

effected in the position of Ancona, which, however, by its in-

creasing commerce, and the disproportionate share of its taxes

that came into the lloman treasury, bemg little more than a

sum by way of acknowledgment, while tlie nobles appropriated

an ample revenue,* mightily tempted the ambition or the cupi-

dity of tlie pontiff. Accordingly Clement VIL, having, under

pretence of alarm at tlie progress of the Turks, built a fort and

garrisoned it with troo])s, a sudden mov(>ment of an additional

force in l.loJ, under a milit^iry prelate, Delia Barba, of some

capacity and no kind of scrui)lc, enabled him to seize the scnate-

* .00,000 srvnli a year, equal to as many pounds in this country nt the present

day. As Uie population of Ancona docs not now exceed 30,000, it was probahly

then not greater than 20,000. It is therefore difficult to Buppose that so large a

sum could be raised unices much of it arosc^from customs levied upon imported

goods consumed elsewhere.
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house, expel the Anziani, banish the principal nobles, and ai'ter

making a severe example of some whom he suspected of intend-

ing resistance, to establish the absolute dominion of the See.

The power thus acquu-ed was exercised by a legate, but the

people were restored to the right of filling offices, of which the

patricians had long deprived them. This success was not con

fined to the March of Ancona. A few years after (1540) Peru

gia having, with the concurrence of 'the Colonnas, made some

opposition to a salt duty imposed by the Pope, he took the

opportunity of sending the same Delia Barba to reduce it ; and

after some vindictive proceedings, all remains of the aristocratic

institutions were destroyed. The rest of the towns, and the

barons in other places, were dismayed by these successes. One
after another they yielded up their privileges ; and the dominion

of the See was thus generally and finally established.

This fate had befallen Bologna and the province of Romagna
nearly half a century earlier. That city, like the other towns of

northern Italy, had become independent of the Emperor during

the long contest of the investiture carried on with the Popes.

In 1112 Henry V. acknowledged its independence, and granted

it a charter, which gave the citizens the command of their militia

and the choice of their magistrates. The consuls, the chief of

these, could only be taken from among the nobles ; the judges

were to be approved by the Emperor ; and the country districts

were to be under the government of the town. Of the feudal

nobles in the surrounding territory, some sought protection,

after the custom of the times,* by enrolling themselves as citizens,

and others were reduced to subjection ; so that the whole country

now called Bomagna became part of the government. In the

latter part of the thirteenth century, the fierce contests of the

contending factions, after producing incalculable misery to the

community, led to calling in the aid of the Pope. Nicholas III.

was applied to by the Guelphs, and having mediated between the

parties, was acknowledged as suzerain. In 1334, however, the

tyranny of the legate, the Papal lieutenant or governor, brought

about a revolution ; and a wealthy family, the Pepolis, who were

its leaders for some years, ended by selling the town to the Vis-

contis. A century now followed of alternate tyranny under that

* As when the feudal lords were strongest, the towns sought protection under

their castles, so in Italy, when the towns and their factions domineered, the feudal

lords were fain to seek their safety in becoming citizens.

2 n 2
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family, under the Papal legates, and under popular anarchy
;

but the family of Bentivoglio then obtained the cliief power, and

governed in the Pope's name until the year 1500, M'lien Julius

II. dispossessed them, and after a struggle of a few years, esta-

blished by military force the absolute authority of the Roman See.

He left the appearance of a constitution ; for the senate named
by tlie Pope had the appointment of the inferior officers, the

power of coining money, and the management of the revenue

;

its members, moreover, held their places for life. On this foot-

ing Bologna remained till the year 1796, when the French took

possession of it, and annexed it first to the Cispadane, afterwards

to the Cisalpine republic ; and it continued to form an important

part of the kingdom of Italy until the fall of Napoleon. In 1 8

1

5

it was restored to the Pope, and is now, like the other provinces

of the first class, governed by a legate.

In the twelfth century, Ferrara, a fief of the Roman Sec,

having like the other Lombard to-v^Tis become independent, had

likewise become subject to the influence of a powerful family,

the Adclavdis ; and the last of these marrying a D'Este, the

citizens in 1208 chose his son lord or chief, w^ith power to name
liis successor. This is supposed to have been the beginning of a

practice which became so general that hardly a commonwealth

could be found which had not given itself a master at some time

or other. The D'Estes governed Ferrara for four centuries

;

and the reign of the last of the family, Alphonso II., having

been distinguished by the encouragement of the arts, and still

more by the patronage of some literary men, the dynasty has

been indiscriminately praised, the happiness of the country

und(u- its sway extolled, and the transfer to the Pope lamented

as a grievous calamity. Let us see what the fact was.

Not only had the D'Estes entirely annihilated the municipal

privileges of the citizens, but they had neglected the public

works, upon which depended the existence of some districts,

and the prosperity of all. The harbours, Volana and Primaro,

were choked with mud and ceased to be used. The canals for

irrigation were in disrepair. The dykes were suflered to decay,

and frequent inundations were the consequence. This was

ascribed to the dukes employing to work on their oavu villas the

labourers belonging to the Po navigation. Montaigne,* who
visited Ferrara in I.'jSO, extols t\yc fine streets and palaces of

* Journal ilii Voyajc ile Miclicl dc Montaiguc (published 1774).
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the town, but describes the country as more desolate and un-

peopled than any traveller has ever seen it in later times. The
taxes under this family were excessive, and levied tyrannically.

All contracts, even loans, paid duty. Every thing that entered

the town was tithed by the Duke. Oil, salt, even flour and

bread, were subject to monopoly, and could only be sold by the

ducal agents. With a population which could not have exceeded

200,000, for it is not more at this day, a militia of 27,000 was

enrolled ; and Alphonso II. carried 4000 regular troops to the

assistance of the Emperor in Hungary. It is needless to add

that this senseless proceeding had no connexion with any interest

of his people ; but he had personal reasons for courting the

Emperor, under whom he held Modena and Reggio, and from

whom he was busily occupied in obtaining a new investiture

with power to name his heir, having no hopes of a family him-

self; and he had also married an Austrian princess. The severest

laws were made to preserve the game, which even nobles were

only allowed to kill a few days in the year, and then under

restrictions. One morning there were seen exposed in the

market-place the bodies of six men who had been hanged, and

pheasants were tied to their feet, for the purj)ose of showing that

their oflence was having killed those birds in the Duke's preserves

Nor was it the common people alone whom the tyrants oppressed.

Assassins had been sheltered on the estate of the Contraries;

the Duke demanded them ; the head of the house put them to death

and delivered up their bodies. He was invited to an audience

;

he went, and the Duke had him secretly murdered. The pre

tence set up by the corn-tiers was that this was only an execution

performed in private to save the honour of the family ; but the

Duke himself affected to say that Contrario had died of apoplexy.

The fact was that the body showed plain marks of violence, and

it was also the fact that the young man being the last of the

wealthiest as well as the most ancient family in the country,

its whole possessions became by his death the property of the

Duke.*

The court of Ferrara was among the most splendid in Italy.

A continual round of amusements, and those of a very refined

description, occupied the lives of all. The best artists were en-

* It must be observed tbat the person assassinated in the first instance was a

Gonzagua, a connexion of the D'Estes. But for that, it is probable that not even

a pretence against the Contrarios would ha\e been set up by the demand of th«
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couraged ; the first poets patronised ; and men of letters were

employed both as ministers and as envoys. Tasso, whose verses

Alphonso condescended to correct, has not only praised the

whole f\imily with rapturous enthusiasm in his smaller pieces,

but has celebrated the court in his epic poem ; and Ariosto has

described it as the great ornament of Italy, not only for its palaces,

but for " its noble pursuits and admirable morals."* By a severe

retribution these flatteries were afterwards punished, in one, at

least, of the illustrious sycophants. A caprice of the tyrant

upon whom he had fawned consigned Tasso to a dungeon for

seven years of his life.

The pampered, and jealous temper of Alphonso made him, in

the true spirit of a despot, defer his nomination of a successor

till it was too late. The unprincipled intrigues of his sister, the

successor's feeble character, and the popular hatred which the

domination of the family had justly excited, enabled the Pope,

by the mere force of an excommunication, to seize the prin-

cipality as a fief which fell to the lord for want of heirs.

(1598.) The remnant of the D'Este family ended their

reign by plundering the palaces and archives as far as they were

allowed time before their retreat to jNIodcna ; and the Pope
began his government of Ferrara, now become a legation like

Bologna, by both promoting a number of nobles in his service

and in the church, and even by restoring some semblance of theii-

former rights to the citizens. A council was formed of three

classes ; the higher nobles to the number of 27, the inferior

nobles and leading citizens, 55 ; and the trades, 1 >^. All these

places, however, were filled by the Pope's nomination ; and the

offices of which the Council were allowed the appointment, as

those of the judges and the Podestd, were bestowed by the

highest class of 27 only. At first a seasonable relief from the

taxes rendered the new administration popular ; the nobles,

however, took umbrage at the ecclesiastical functionaries. To
check the malcontents, the expedient which had succeeded at

Ancona and Perugia was adopted ; a fort was built, and in the

quarter formerly devoted to the court. From that time Ferrara

was under the absolute dominion of the See, and all who could

leave it followed to ^lodena the expelled fiimily, now become

again popular, at least with the upper ranks, by the new op-

pressions of their conquerors.

* • 'UiM Sfiuli c Costuini ogrcgi.' '^Or. Tur. xx.w.)
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The history of Ferrara is thus calculated to read a lesson both
of the mischiefs arising to a people from the loss of their hberty,

whether to an aristocracy or to a prince ; of the little reliance to

be placed upon the j^anegyrics pronounced by courtly writers as

an evidence either of princely merit or of public prosperity ; of

the fatal influence which the Imperfect Federal Union exercises

both upon the rights of nations and the administration of their

affairs ; and of the trifling interest which a community long suf-

fering under the despotism either of a family or an ohgarchy has

in preserving what is called its national independence. If that

independence be not used to restore its rights and its jirosperitv,

the mere change of masters becomes little more than a change in

forms and in names.

We are now to examine the system of the Papal Government

;

and although it has been usual to represent it as the most com-

plicated of any known in modern times,* it should seem that

this character rather applies to the details of its administration

than to its structure. Those details, no doubt, must needs be

considerably involved, because the sovereign unites in his own
person a threefold capacity. He is Bishop of an important dio

cese. Primate of the whole Pomish Church wherever estabhshed,

and a temporal Prince. But his government in each of these

capacities is sufiiciently simple as regards its constitution and its

limits ; the constitution is that of pure, absolute authority ; limits

there are none. The peculiarities which distinguish him fi'om

all other monarchs are the nature of his election to the tlii'one,

and the religious supremacy which he possesses.

We have already seen that as early as the Pontificate of

Nicholas II. (1059) the manner of the Pope's election was fixed

by the decree of a Council ; and that the decree of a subsequent

Council (1079) required two-thirds of the voters to concur. The
Cardinals are either Bishops, Priests, or Deacons ; in Nicholas's

time there were seven of the first ; the other two orders had not

attained their full enjoyment of the privileges belonging to the

rank of Cardinal. Now there is no diflcrence between the three

ranks. AU are appointed by the Pope, and for life. Since the

time of Sixtus V. (1587) their number has been limited to seventy

;

that is six Bishops, two of the original sees having been con-

* Tournon, Etudes Statistiques sur Rome, ii. 20. This author was Koman pre-

fect for many years during the French occupation, and his book ia one cf greai

authority.
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joined; fifty priests, and fourteen deacons ; but there are gene-

rally some vacancies left in those numbers. Upon the Pope's

decease an interregnum takes place, the Chamberlam (Cardinal

Camerlengo) exercising the supreme power until the funeral, on

the ninth day ; and then until a new election the Cardinals exer-

cise the poAver by turns, three each day, called Capi d^ordiniy

there being one Bishop, one Priest, and one Deacon. On the

day after the funeral the whole Cardinals assemble in what is

termed the conclave (or private chamber) ; they are inclosed in

one of the palaces, generally the Vatican, prepared for their

reception, and each has his secretary and two servants to attend

him. They are shut up until they agree, by the requisite ma-

jority of two-thirds, upon the choice of a new Pope ; and it is

understood that they are to have no communication with any

person out of the conclave, although Spain, France, and Austria

claim the right to communicate with them, and are allowed each

to put a veto upon one candidate. During the vacancy of the

See, the Cardinal Camerlengo has the privilege of coining money
in his own name and stamped with his arms ; he also takes posses-

sion of the palaces, but in the name of the Apostolic Chamber.

The Camerlengo holds his office for life, and is the only public

functionary who does, if we except the Cardinals and other

ecclesiastical dignitaries, who can only be deprived for offences.

He has the superintendence of the economical department, being

chief of the Apostolic Chamber, which is composed of twelve

Prelates, the Treasurer-General or Finance ^linister, and others,

and has the direction of all that relates to manufactures, naviga-

tion, roads, the coin, and the subsistence of the people. But

the power of this officer is very inconsiderable, the Pope of

course preferring those functionaries appointed by himself and

removable at his pleasure.

The chief of these is the Cardinal Secretary of State, generally

one, though sometimes two, but one is always understood to be

the confidential minister, having commonly been a personal

friend and appointed on the Pope's election ; he is seldom or

never changed. He presides over the Sacrra Consnltiiy a colh^ge

of cardinals, prelates, assessors, and physicians, instituted by
Sixtus v., which has the administration of all the states except-

ing Pome and its district (the Commarcd), naming the governors

of provinces and towns, instructing them, and acting as a Court
of Appeal in all criminal cases, except only such as come from
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Eome and the Commarca. He also presides over the military

congregation, which is composed of a Prelate, called Assessor,

and of retired officers of the army.

Subordinate to the Secretary of State, but of great power and

authority, is the Governor of Rome, always a Prelate of high

rank. To him is committed the police of the capital, and he

communicates directly Avith the Pope. He possesses the power

not only of arrest, but of punishment. With the concurrence of

two or three inferior magistrates of the congregation or college

over which he presides, he can inflict capital punishment, and

he can proceed without the usual formalities in all cases where

the penalty is condemnation to hard labour. In all measures of

police, a large and an ill-defined head, he has uncontrolled power

;

and his province extends over the Commarca as well as the city.

The Secretary of State, the Treasurer-General, and the Go-

vernor of Rome, are the persons of real power ; that is, they are

those to whom the Pope generally leaves the chief conduct of his

government. They all transact business Avith him directly ; all

exercise judicial as well as administrative functions. Indeed,

this is the vice of the whole papal system, both in Rome and

the provinces ; all bodies and all officers who have any poHtical

powers have also judicial authority.

Next to the three great officers are three others of high rank

and of important functions ; the Auditor, Auditor of the Cham-
ber, and Major-domo. They are the household officers of the

Pope ; are prelates, and have the same privileges with the car-

dinals in their equipages, a thing much valued at Rome, where

etiquette is more studied than in any country except China.*

The Major-domo, or steward of the household, is always made a

cardinal upon quitting his office. The Auditor ( Uditore Saii-

tissimo) decides all causes in which the aj^peal Hes directly to

the Pope.

The system of government, or rather of administration, is this.

Every functionary of eminence acts with the congregations or

* The right to wear red on different parts of the dress, and to have red car-

riages, is defined. So of the right to have lace, and certain ornaments to tlie horses,

as well as certain liveries. Precedence disputed among families has at various

times thrown the country into confusion, and been made the suhject of papal de-

crees. The right to have one or both leaves of the door opened on entering the

papal chambers is another matter of much estimation. So a most absurd and in-

convenient right of making a person's inferior stop his carriage when passing.

Rsnke (b. \-iii. s. 7) says he has seen a MS. treatise upon the right to this n.ork

of respect.
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colleges wliich ha^'e the management of the several departments

;

and these are composed of cardmals, prelates, assessors, clerks,

and a secretary, mIio is always in direct communication with the

Pope ; so that the sovereign directs the proceedings of each con-

gregation, beside naming its members ; and even the decision of

the body would not bind the minister, much less liis master, for

he rather takes aid and counsel of the congregation than acts

imder its control. Yet though such is the letter of the law, the

practical result is that the opinion of the congregation has

weight, and sensibly influences the conduct of the government

;

hence, the Pope is careful to know from day to day all that

passes in each department, as well as to intluence their deci-

sions ; and this he effects through the secretaries, m well as the

higher ministers.

There were originally seven Congregations, and Sixtus V.

added eight, six of which were for secular affiiirs. The most

important are the Buon-Governo, Sagra Consulta, and Camera

Apostolica

^lie Buon-Governo consists of a cardinal prefect, with twelve

or fourteen others, some prelates, and a secretary. It superin-

tends the administration of the Communes and country districts,

and decides upon appeals as to all ofiences connected with their

revenues and expenditure .; but it also takes their pai't against

any encroachments, and is thus often found in conflict with the

m nisters upon matters relating to local interests.

The Sagra Consultahas been already described.—The Camera

Apostolica, of wliich the Camerlengo is president, has the deci-

sion of all questions arising between the State and the iiU'mers

of the revenue, or other public debtors. It is composed of

twelve prelates, with a number of clerks (C/iicrici cii Camera).

The Treasurer - General is always a minister, and of real

weii^dit, having the Pope's confldence. Under this Camera
are the several prefectures, each having one of the Chierici at its

liead. These prefectures iu-e of various kinds ; that of tlie An-

7W?ia Frumentaria^ wliich has the superintendence of granai-ies,

farmers, and bakers, and used formerly to interfere with these

branches of industry to the extent of giving or withholding per-

mission to sell crops, and fixing the price of bread ; the Annona

Olcarin, which exercised the same powers as to olives and oil

;

the prefecture dclla Grascia, which superintended meat and other

articles of subsistence. But of late vears these functions have
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been reduced within a narrow compass, since men have be

come convinced of the absui'dity of such interference, and the

impossibility of making it effectual, except for mischief. The
prefecture of the Ripe ed aque interne has the superintendence of

the waters of Rome, there being a separate college delle aque,

composed of cardinals, prelates, and a secretary, to manage all

rivers and aqueducts out of the city. Under the Apostolic

Chamber there also are prefectures for the streets, prisons, mint

and other departments, each having one of the Chierici at its head

The Economical Commission, or congregation, nominally

under the Camerlengo, but really under the Treasurer-General,

consists of other cardinals, the Governor of Rome, and a prelate

the secretary. It is a superior council of finance for Rome and

the Commarca ; but it also has a general superintendence of the

whole papal finances.

To the general rule of all administrative powers being exer-

cised by the ministers in the several colleges, there is one ex-

ception, that of the Post-office, where there is but one chief, and

he always a layman, generally a prince or noble of high rank,

and acting immediately under the treasurer. This is the only

civil office of any importance which priests do not fill. Formerly

they held all but the most insignificant places ; and although

there are noAV more laymen employed, the posts of rank, emo-

lument, and influence, are still exclusively in clerical hands.

The Senator is, perhaps, an exception, but only as regards rank ;

for his jurisdiction is confined to the most trifiing causes, and he

is only employed as an empty pageant representing the senate,

which has no longer any other existence. The prelates, who
with the cardinals engross all important offices, are generally

from tw^o hundred to two hundred and fifty in number.

Beside the regular congregations, the Pope names occa-

sional ones for special purposes. Thus, when in 1816 the

Constitutional Code was framed, and there w^as a new arrange-

ment proposed of the land-tax, a valuation in detail became

necessary of all real property. A congregation of the Cadastre

was immediately appointed to prepare the new scale of taxation

after examining the whole matter. The Constitution itself was

prepared by another congregation. These special and temporary

congregations resemble our Commissions of Inquiry, and only re-

port to the different departments with w^hich they are connected.

The spu'itual administration is carried on in like manner by
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ministers, with congregations or colleges to assist them. Of these

ministers there are six, the Uditore Santissimo being the chief,

lie examines the titles of candidates for bislioprics, and generally

whatever the Pope refers to him ; he enjoys his most intimate

confidence ; and having the decision of causes appealed to him,

may be said in some sort to act as his Chancellor. The spiritual

colleges are various ; the most important are the Inquisition, of

which the Pope himself is president, and which consists of twelve

cardinals, and a prelate assessor ; the Propaganda Fide ; and the

Indices which has the censorship of the press, an office exercised

with much jealousy. In a state constituted like the Roman,

where the hierarchy is identical with the monarchy, and the

government may in some sort be deemed a theocracy, the

pervading influence of spiritual considerations is easily traced.

Thus, for example, when an academy for literary pursuits is

formed, the first step must be to obtain high clerical countenance.

The question under what saint it shall be placed as patron and

protector comes next, and occasions the same difference of opi-

nion as more practical points would elsewhere. There are meet-

ings held on church festivals, and exhibitions of poetry and of

eloquence, often displaying great learning and ability, in eulogy

of some saint, or in commemoration of some passage in Gospel

history. So all the establishments under the government are

conducted with extraordmary attention to rehgious observances.

The utmost strictness is maintained in attending to the ordi-

nances of the church, and a care shown to avoid all possible dis-

respect towai-ds its dignitaries as weU as its institutions, which

often borders upon the ludicrous.* The alarm occasioned by

heresy, however, is in these times far less than the fear of sedi-

tion, and chiefly of that which, the Italian character being some-

what prone to it, the governments of Italy all hold in especial

abhorrence—the machinations of secret societies. Nothing cre-

ates more alarm than the name of a Carbonaro ; and whatever

infractions of personal liberty have of late years been committed,

liave, it is believed, borne reference to the suspected proceedings

of this sect, the existence of which in the greater part of Italy

is with many a matter of doubt.

• In rocitiiij? the crlrhratcd ])nssai,'e of Dante, "Count Ugolino," nt one semi-

nary the word ylrcif^scovo was directed to be omitted where Ru^giero is named.

To leave out Iluiri^icro would have been inconvenient on account of the rhyme; hut

Bomr other title was ijiven him, either his Christian name or a family appellation,

to avoid mentioning that he was an Arclibishop.



CH. XVI.] SPIRITUAL CHARACTER OF PAPAL GOVERNMENT. 505

The whole of the Papal States, exclusive of Rome and the Com-
marca, are divided into seventeen provinces or delegations, each

of which is administered under a governor. Bologna, Ferrara,

Forli, and Ravenna, are usually governed by cardinals, called

Legates, the governments being termed Legations. Strictly

speaking, the Legate represents the Pope as the Ambassador

does the Sovereign; and the Delegate is only a deputy.

All Delegates are appointed by the Pope, and have each two

Assessors and a Council or Congregation, also named by him, to

assist them. The Council in the greater delegations consists of

four members, two belonging to the chief town, and two to the

rest of the province; in the second class of delegations the

Council consists of three, of whom two belong to the chief

town ; and in the third class it consists of two, one of whom
belongs to the town. But Bologna is excepted from this rule,

and all the four councillors are taken from the city. The coun-

cillors hold their places for five years. Although named by the

Pope, they have only a voice in advising the delegate, who may
follow their opinion or not, as he pleases ; but their votes are re-

quii'ed to be recorded, with their reasons, in each case, and the

whole, with an account of the oral discussion which took place,

must be transmitted by the delegate to the Secretary of State at

Pome. This plan, which has been followed with admirable

effect in our East Indian settlements, appears, in the case of

distant governments, absolutely necessary for insuring full dis-

cussion of each matter, and maintaining a control over the go-

vernor, without impairing the energy of his executive functions.

But in the case of provinces a day or two's journey from the

seat of government, it can be productive of little benefit, and is

only one among many indications of that jealousy and suspicion

which forms so marked a feature of the whole Papal admi-

nistration.

Each Delegation is subdivided into Governments, with Go-

vernors or Sub-delegates, Avho are under the immediate authority

of the Delegate. While the councillors are requii'cd to be of

the Delegation, the Governors and the Delegate's Assessors are

required to be strangers ; contrary to the principle adopted in

France, where the Prefect must belong to some other Department,

but the Sub-prefect may be of the Sub-prefecture itself. The ap-

pointment of governors in the western and southern provinces,

where baronial jurisdiction was preserved after the restoration,
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1)V the constitution of 181 G was vested in the barons, subject to

the approval of the Secretary of State ; but the barons were

also required to allow them a salary, and to provide for the other

expenses of local administration, such as the police force, while

their governors were entirely subject to the authority of the de-

legate, and were deprived of all jurisdiction in cases where the

barons were interested. Hence many barons surrendered their

right, and an edict of the Pope in 1824 finally took away all that

remained of the baronial power. The feudal rio^hts and services

of every other kind had been abolished during the French occu-

pation, and the edicts of 1816 confirmed this abolition without

any compensation,* as well for the western and southern delega-

tions, as for Bologna, Ferrara, and the Marches.

The civil jurisdiction is in the hands of the governors of the

country districts and in those of the assessors in the chief townis,

^vithout appeal in smaller matters ; in others, with appeal to the

higher courts. There are four Appeal Courts : one at Bologna,

and one at ^Macerata, for the northern and eastern provinces

;

two at Rome for the other states. Those at Rome are the

Apostolic Chamber and the Rota. The latter has extensive

jurisdiction, and is composed of twelve prelates, of whom, by a

singular anomaly, nearly half are named by foreign powers ;—by
France, Germany, and Milan, one each ; by Spain two, and by

Tuscany one alternately with Perugia. The rest, like all the

other judges, are appointed by the Pope. An equally anomalous

and a very pernicious course prevails in the proceedings of this

high court. It gives judgment, with the reasons; and these

being communicated to the parties, they may have the sentence

reviewed; nor does it become final until two successive judg-

ments arc given for the same party—a source of endless litigation

and uncertainty.

In criminal cases the Governor has jurisdiction, subject to

appeal, for lesser offences ; and the Court of Appeal is composed

of the Delegate, his two Assessors, a Councillor, and an ordinary

Judge. This Court has also exclusive jurisdiction in the first

* The words of the Edict (Constitution by Motu Proprio) are most strong and

express. A full enumeration is made of rights and services, and all royalties,

whatever be their title or the usage, arc abolished, " without any claim on the part of

the Barons to the least compensation," (sect. 1S3.) Riglits of chase and fishinix,

and rights of mining in the lands of otliers, are likewise abolished, unless there be

vpecial grant, (s. 184.) Cardinal Consalvi, a minister of enlarged views as well as

lirtuous character, is entitled to share with tlielNij (^, Pius VII., tlie praise of these

»ud many other important measures.
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instance in graver cases, with appeal to the Courts of Appeal at

Bologna and Macerata, and to the Sagra Consulta at Kome, for

the different states respectively. In each criminal court there is

an advocate of the poor, appointed and paid by the Pope, to

whose aid any accused person has a right, or he may employ

any other advocate, provided he be of the list approved by the

Government at Rome or the Delegate and Council elsewhere.

Torture and flogging were abohshed by the French ; and this

abolition was fully confirmed, indeed made more effectual in

1816, a year's hard labour being substituted for the lash. Con-

salvi likewise abolished capital punishment for heresy, and put

an end to the right of sanctuary to offenders (or asylum) in

churches, a right unhappily revived by the bigoted Pontiff who
succeeded Pius YII.'*' All criminal proceedings, however, are

carried on with closed doors, the publicity given to them by the

Prench not having been maintained by Consalvi; the Judges,

too, are removable, though in practice they are never removed
unless when promoted; and since 1816 they are requu'ed to set

forth the grounds of their decision in the judgment. There are

no limits either in law or in practice to the power of arbitrary

imprisonment, and persons are, upon suspicion of political of-

fences, detained in custody, cut off from all communication with

their friends, and deprived of all power either to force on a trial

or to ascertain the cause of their detention. This j^ower, no

doubt, from the wonted timidity of a government whose fears

are as easily raised as its suspicions, is seldom exercised upon
persons of any note, whose disappearance would cause remark.

Obscure individuals, or such as are obnoxious in society, or

generally unprotected, more frequently suffer from it. The
practice of parties waiting on the judges is universal ; sometimes

the advocate, sometimes the client has the interview ; it is con-

sidered a matter of course, and is called " informing the judge."

The evils of this system have been aheady jDointed out. Among
the reforms, or adoptions of French refonns, for which Consalvi

and Pius VII. will ever be remembered with well-bestowed

gratitude, there are none more valuable than the substitution

of an effectual police for the old and vile system of the sbirri,

and the establishment of a register of mortgages, an improvement

* Leo XII. is well known for his Bull against Bible Societies, and requiring the

strict observance of the decree, framed by the Council of Trent, against the gene-

ral use of the Scriptures. He deserves credit, however, for his improvements in

judicial matters, especially the CLsine of fees, and the termination of baronial rights.
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which should put to shame countries that pretend to look down

upon the Papal administration.

As the Delegations are subdivided into Governments, so each

Government is ap^ain subdivided into Communes, which have

their magistrates and councils. The council consists of forty-

eight where the commune is the seat of the delegate's resi-

dence ; thirty-six, twenty-four, and eighteen, for the other com-

munes, according to their extent and importance. The first

councillors were all named by the Papal government in 1816 ; the

vacancies afterwards occurring ai-e filled up by the remaining

councillors, wdth a veto in the delegate, but for cause to be spe-

cified. The councillors are for life ; and they give lists of three

names for the mayor, called gonfaloniere (in which title all the

old ones of prior, consul, dean, &c., are sunk), and anziani, or

senators, who are in number six, four, or two, according to the

class of the commune. Out of the three names thus proposed

for each place, the government selects one. The gonfaloniere is

appointed for two years ; half of the anziani go out every two

years. These magistrates have no salary ; but the gonfalonicre

has certain perquisites and exemptions. The council has the

appointment of all the clerks and the other paid officers em-

ployed in the local administration, who ai-e displaced or con-

firmed every two years by ballot, and this power is exercised by

the council without appeal. It is the privilege of the council to

impose and to distribute the taxes required for the local ex-

penses, and it does this in a budget {tabella di precenzionc),

yearly prepared by the magistrates. A\'hen the council has

sanctioned it, with or without alteration, the delegate examines,

and approves or rejects it. It must go in the last place to the

congregation of the Buon-Govemo ; and, unless for some press-

ing emergency, no money can be raised until this final sanction

is obtained. There is a yearly audit of all accounts by the

council, and the result is transmitted to tlie Ihion-Govemo, whose

approval is necessary for the discharge. The council, beside its

yearly meeting for the budget, and its meeting every two years

for the choice of agents and officers, may be assembled at any

time for special business, by the delegate, or by the authorities

at Home. This system of municipal administration is extremely

well calculated for attaining the important object of good local

government, and for the prevention of abuses. It has one, and

only one, capital fiiult ; the principle of self-election is the foundi;-
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tion of the whole, and nothing like representation is found in

any part of it. The number of members, however, makes it

difficult to exclude in any place the more respectable inha-

bitants,* and the government can only control either the compo-

sition or the proceedings of the council by its influence ; its

direct power over either is inconsiderable.

With the exception of the municipal administration, the go-

vernment of the papal states is one of absolute power vested in a

single individual, who is not only under none of the checks to its

exercise known in limited monarchies, but governs with a kmd
of authority unknown in other pure monarchies of the European

form, and with a peculiar species of influence calculated to

weaken the indirect restraints imposed by the institutions that

distinguish those governments from the despotisms of the East.

The spiritual functions of the Pope, his eminent prerogative, not

only in all matters touching the political frame of the Church, but

in all things merely religious, gives a weight to his individual

opinion, and a force to his personal inclinations, which no other

European sovereign possesses, nay, which the Grand Signor him-

self can hardly be said to have, sharing it, as he must, with the

TJlema, (chap, iii.) The great number of the clergy in the Ro-

man States, considering the relation in which they stand to their

chief, would be of itself decisive of his unlimited influence. The
secular clergy are about 35,000, the monks above 10,000, the

nuns above 8000 ; and this in a country of only 2,700,000f in-

habitants. It is as if in this country the clergy of all kinds con-

nected with the establishment were near half a million, instead

of being much under 20,000, with an almost equal number of

sectarian teachers, whose weight certainly is not thrown into the

same scale upon questions relating either to secular or spiritual

affairs. With such a disciplined army of the faith, the Holy
Father mxight well trust to a weaker arm of the flesh than his

17,000 or 18,000 regulars, beside militia and volunteers.

But there are, in practice, checks to what would seem an even

• Every commune of above 1000 inhabitants must have a council of at least

34. The whole number of communes in the papal states having councils are 834,

of which 106 are towns, the rest villages.

f In the Roman states there are 8 archbishoprics and 59 bishoprics. In the

whole Catholic Church, out of the Panal dominions, there are 80 archbishoprics and
371 bishoprics in Europe, and 10 archbishoprics and 64 bishoprics in South
America, beside the Catholic prelates in Ireland, Canada, and the United Slates.
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more than Oriental despotism. The f^eat number of individuals

employed in the administration, all men of some ability and

learniiic^, all men of some personal influence, and many of them

living in society, beside the large though incumbered fortunes

enjoyed by the princes, makes it next to impossible that any act

of mere caprice or cruelty should be perpetrated in the present

day. The freedom of speech at Rome is proverbial, notwith-

standing tlie habitual jealousy of the government. It is a com-

mon saying that the Pope is master of all the heads, but none

of the tongues, in his capital. There is, however, a constant

system of spying and informing, arising out of the timorous and

meddling nature of priests ; unprotected persons are exposed to

vexations, and often sufler worse evils through the influence of

powerful adversaries or rivals : and the sovereign, at this day,

being armed with all the power which his predecessors possessed,

could exercise it in all the acts of profligacy and oppression by

which so many of them have become iniiimous, were it not for

the curb of public opinion, and the risk of censure in foreign

countries.

His government, too, is not wealthy. Tlie revenue is but

two millions sterling, of which .5G0,0C0/. goes to pay the interest

of the debt, and between 300,000/. and 400,000/. to defray the

charges of collection. The expenses of the court are under

60,000/., and of this a very small portion indeed is allotted to

the Pope himself. The very worst system of finance in Europe

has reduced the government to constant difficulties, and that

system has arisen out of the a^IcIous structure of the government.

We have only to consider for a moment the peculiarity of that

structure, in order to comprehend how it must needs have

engendered mischlcfis of the worst kind in all the depart-

ments of its exercise. A priest, advanced in years, is chosen to

be the sovereli^n by other priests, is endowed with an uncon-

trolled authority over the fortunes of his whole subjects, as well

as a supreme power over their strongest feelings, their religious

hopes and fears, and governs with the help and by the agency

of priests—men, whatever may be their merits, little conver-

sant in temporal affairs, unless when they desert their spiritual

duties, or profess to continue in the performance of them while

neglecting, perhaps violating, them. Such has been the mo-

narchy of Home, considered only as an earthly government, and
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apart firom all other attributes of the See or its chief. The fruits,

it must be confessed, have answered the expectations which

might have been formed from such a plant. It would be tedi-

ous, and it would be disgusting also, to dwell on the tyranny

and the vices which have so often disfigured the history of the

Popes, But a few of the consequences may be noted which

have flowed from the nature of the monarchy, and which cannot

be ascribed to the personal character of the monarch. These

are independent of the evils which it has in common with all

other absolute governments; such as the sudden change of a

policy, wise, popular, suited to the age, like that of abolislilng

the asylum. In no country where the public voice could make
itself heard would the successors of Pius VII. and Consalvi ever

have been suffered to effect, even for a while, tliis scandalous

restoration of the worst of abuses.

The dominion of favourites and the general abuse of patronage

is the inevitable consequence of an elective succession to the

sovereignty, more especially when the sovereign is raised from

a middle or low rank ; and this abuse has at aU times distinguished

the Roman government. The practice of giving large presents at

the accession was connected with the elective title, and Clement

IX., the first who showed any real abstinence as to his o^^tl con-

nexions, distributed G00,000 scudi (equal to above 200,000/. at

this day) chiefly among the Cardinals who had chosen him. But a

proneness to exalt private friends, and especially relations, went to

much greater lengths. Even Sixtus V., who professed more

nicety than most of his predecessors in the selection of Cardinals,

and whose stern, masculine temper was above most of the weak-

nesses in which favouritism has its origin, made his cook Cardi-

.

nal, giving as a reason for it the reception he had often met

with at this man's villa while on progresses through the country.

Persons of the tenderest years have been promoted to the highest

stations in the Church. Bishops have been consecrated almost

in their infancy ; Leo X. was a Cardinal at thirteen, in a period

of great political excitement : nay, when the Emperor upbraided

Paul III. with thus promoting two very young men, his cousins,

Paul averred that former Popes had made Cardinals in the

cradle.

Connected with this is the Nrjiotism, or care to provide for

their own families, generally their nephews, but not unfrequently

2 s 2
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their own natural children, which has become inseparably asso^

ciated with the idea of the Papacy. For many ages it was the

constant course to endow those relatives with lands, the property

of the See, or enable them to amass large sums by holding offices

and extorting enormous emoluments through means at which

the Sovereign connived, or by direct gifts of money. Paul V.

bestowed on Cardinal Borghese 150,000 scudi a-year in prefer-

ment of various kinds ; that and the Aldrovandini branch of the

family obtained each a million of capital from him ; and though

these are scudi of 4^. 6d. it would be a low estimate to reckon the

sums in the beginning of the seventeenth century equal to only

half as many pounds at this day. Clement VIII., in the space

of thirteen years, gave above half u million sterhng to his family

;

and Sixtus V., who had begun his reign by refusing to hold any

intercourse with his relatives, soon fell so far into the common
track as to bestow on one nephew, in lands and money, a

revenue of .50,000/. The Barberiuis are reported to have re-

ceived from Urban VIII. the incredible sum of 105,000,000

scudi, equal to above 40,000,000/. sterling of the present time.

Thus much, however, is certain, that the Pope was liimsclf

staggered with the enormous wealth which he had heaped on

his family, and appointed a commission in 1640 to examine the

legality of his grants. The report was that the Holy Father,

being a secular as well as spiritual prince, might justifiably

apply to his family's use whatever savings he could make,

and that to the extent of 80,000 scudi a-year (30 or 40,000

pounds at present) he might reasonably endow as an estate for

each nephew, and give 70 or 80,000 portion to each niece.

The General of the Jesuits, being likewise consulted, was of

opinion that such allowance to family affection and Papal

munificence was perfectly moderate.

But the lavish grants of lands and money were the least part by
far of the mischief. These only took place after a much worse

evil had been put down by positive decrees, namely, conferring

on sons or nephews principalities Avhich were thus alienated

from the See, except the feudal superiority that was reserved,

beside involving it in quarrels with other powers. Indeed,

the sacrifices made to the monarch's personal interests of all the

best interests of the State, were never in any country so ample
^1" so apparent as under the Romish government. Not only
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the whole policy, foreign and domestic, of such reigns as those of

the infamous, though able, Borgia (Alexander VI.), turned en-

tirely upon the plan of exalting the papal family ; but a man, com-
paratively respectable, as Paul III., could change his whole
course, and alter the whole policy ofthe country in the conflicts be-

tween Charles V. and Francis I., upon a speculation of obtaining

the Milanese for his nephew, who had married the Emperor's

natural daughter ; and his subsequent quarrel with that sove-

reign, by which the Reformation gained incalculably and the

See suffered in proportion, originated altogether in the disputes

respecting an indemnity for Parma and Placentia, the principa-

lity given to the Pope's son, Pietro Luigi. Paul IV., enthusiastic

reformer as he was, suflTered his course during great part of his

reign to be perverted by the influence which he gave Caraffa, his

nephew, a mere soldier, devoid ofprinciple and conduct, whom he
had made cardinal, and who was executed by the succeed-

ing Pope. Even Sixtus V., how much soever he might be above

the weakness of a vulgar nepotism, made some of his greatest ex-

ertions to enlarge the obscure towns of his native province, and
load it with new archbishoprics and bishoprics. Nay, the influ-

ence of family connexion had become so established a part of the

system, that not only Lorenzo de Medici could pen a serious

remonstrance to Innocent VIII., who, unlike his predecessor,

Sixtus IV., was scrupulous about promoting his relations ; but

if a Pope by some unaccountable accident or peculiarity of con-

stitution refused to have a nephew in the conclave with supreme
influence over the administration and the pontiff' himself, cardi-

nals and even foreign powers would make formal remonstrances

against an omission that subjected them to inconvenience in carry-

ing on their wonted intrigues in the Sacred College.

The aristocracy created at Rome, although it originally came
from the feudal stock, as in all Western Europe, was evidently

in some respects moulded by the peculiar genius of the Papal

Government. We cannot account for the preposterous pri-

vileges enjoyed by some Roman nobles upon any other supposi-

tion than the extravagant favour of the Popes, who either founded

the families or wished to exalt the houses they sprung from.

Thus, the Borgheses had the right to recall persons exiled, to

Jiave their property exempt from all confiscation,* and to be fi-ee

* This, as to confiscation, was by Bull.
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from punishment for any kind of civil trespass. The Savellis

had the right to save one culprit from the gallows yearly, beside

having a peculiar jurisdiction of their own.* Such privileges

must have come to them from the thirteenth century, when two

of the Savelli family, Honorius III. and IV., were Popes.

In the choice of Popes the public interest was of course never

consulted ; and even the furtherance of a particular policy was

considered only on rare occasions, as when the progress of the

Reformation made it necessary to mend the morals of the See in

the sixteenth century, or the contest with the Emperor in

the eleventh required a vigorous chief to save the Church

from ruin. But generally there was some personal motive for

all the combinations and intrigues by which the election was

governed. Not unfrequently the choice fell on one because

he was infu-m and expected soon to make another vacancy ; often

because the individual, being believed to be insignificant, was

expected to be harmless ; oftencr still a person was selected not

for his ovm merits, but because the parties could not agree on

one of two eminent rivals. A far worse consequence of the

manner of appointment was the systematic dissimulation to

which it gave rise. Every one became, from his entrance into

the Sacred College, nay, from his devoting hunsclf to the pur-

suit of clerical preferment, the actor of a part, concealing his

real nature, suppressing his feelings, disguising his opinions,

that he might pass for a less significant person than natui-e had

made him. The individuals most likely to become Pope were

obviously those most certain to clothe themselves with a false

character.

At each accession, and pontificates were unavoidably short,

averaging about eight years,! the change of government was

complete. The persons employed and the principles acted upon
imderwent an entire revolution. The attempts constantly made
to fortify the nephew or other relative to whom each Pope save

his confidence, the precautions taken to fill the college witli his

creatures, never once succeeded in giving the family the choice

of a successor, or the ascendant during the new reign. Even the

* The women of this family, from time out of mind, had uevcr gone out of their

jnilace but in a close carriage.

t Tn the sixteenth century there were seventeen elections, and the average of the

Poniiticatc was between tlvc and six j tars only. But eight years is about the ave-

rage from imo. ^
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Barberiiiis, who had made no less than 48 cardinals in Urban

VIII.'s time, were defeated in the choice of his successor. It

was generally the nephew of the last Pope but one who prevailed

in filling up the place, and that not mth himself, but an ally.

The last thing regarded was the true interest of the state.

In such a government foreign influence had of course the

freest scope for its exercise. Till the middle of the sixteenth

century the cardinals were uniformly divided into two parties,

under the influence of the Imperial and French courts.

The system of exaction to which the demands of their families

reduced the Popes, early made the sale of all oflices become an

established branch of Papal finance. There were few if any

that did not pass by this kind of conveyance. The creation of

new places, in order to sell them, was at Rome as ordinary a

resource of an impoverished exchequer as a loan, and indeed it

closely resembled that land of transaction. The purchaser was

allowed a per centage of the price paid by way of salary ; but he

had besides the privilege of rank, almost always ecclesiastical, and

he had the chance of promotion. He was also for the most part

suffered to reimburse himself by his exactions from the people.

Sixtus V. raised the prices of aU offices. He sold the treasui-er-

ship three times over ; once for 50,000 scudi, instead of 15,000,

its former price ; then for 72,000, and lastly for 50,000, after he

had reduced the salary, that is the nominal or honest salary,

to one half. Including the many new places created and sold

by him, and those which he made saleable for the first time,

with the more ordinary dealings of this description, he is under-

stood to have realized a million and a half, equivalent to 700,000^.,

by this sort of traffic, in the course of his five years' reign.

The rest of the Papal finance has been nearly as bad in prin-

ciple, and as liable to manifold abuse. Loans raised by the

most ruinously improvident mortgages of revenue—the rate of

interest interfered w^ith arbitrarily, even in the loans of private

famihes, to which the State was no party— monopohes of articles

of the first necessity, as well as luxury, of salt as well as tobacco

—direct taxes upon flour as well as oil and wine—with a lottery

that is drawing and promoting gambling in the lower classes all

the year round : these arc among the means by which the

Papal Treasury is to this day scantily, and but scantily, sup-

phed. All extravagance has^ indeed, long ceased with the



576 ITALIAN MONAIUHIES. [cH. XVI

draining of the sources that used to support it. The magnificenl

works of PiusVL, some highly interesting, others eminently

useful—his restorations of the antique, and his draining of the

Pontine ]\Lirshes—may gain favour, or at least obtain mercy, for

the measures by which he founded the last family, to all appear-

ance, that will ever attest the miraculous powers of St. Peter.*

His four successors have probably not had the deshe, certainly

have not possessed the power, to follow liis example.

Al near examination of the Papal Government is full of im-

portant pohtical instruction. If it shows that arbitrary power,

the most unlimited in theory, may be so exercised on ordinary

occasions as to press with little severity upon indi\dduals, it also

proves that the people thus ruled can have no security against

the most flagrant abuses, and that the worst possible management

of their concerns is the natural consequence of an individual be-

ing entrusted "w-ith uncontrolled authority. It illustrates more

than perhaps any other portion of history, the extensive mischiefs

wrought by suffering the personal feeliugs of a monarch to guide

the course of national affairs. As nothing can be more hostile

to public liberty, in a limited or mixed ^lonarchy, than the

caprice of the sovereign influencing the policy of the State

or the choice of those who shall du'cct it, so in pure Monarchies,

which arc chiefly to be abhorred because they ai'm the prince

\vith this licence, nothing can be so disastrous as his using

it. The Papal Government presents the most remai-kable ex-

amples of such indulgence, and tlie contemplation of its effects

cannot be without benefit even to the subjects of a Constitu-

tional Crown.

%* A Table of the Popes will accompany the next Chapter.

* The pahicos of the Roman nobles Avbirli owe their origin to nepotiam are

jocularly ti-nncd miraclea of St. Peter. Pius VI. was Pope from 1775 to ISOO;

bis virtuous aud pious successor nearly as long. But though Pius VII. was com-

pelled to dispose of all the communal property to meet the exigencies of the state,

Hot a whihper was ever heard against his private conduct.



A LIST OF POPES, from 336 to 1831.

Date of Election.

336

337
352

366

384
398
401
417
418
422
432
410
4-')l

467
4'^3

492
496
498
514
623
526
630
532
6.35

636
610
5-) 5

660
574
678
590
604
607
608
615
619
625
638
640
641

Marcus, a native of Rome, succeeded
Sylvester I.

Julius I., a native of Rome.
Liberius, a Roman, banished by Con-

stantius.

Felix, substituted by Constantius, is

considered by most as an intruder.

Damasus I., a Spaniard, elected after

the death of Liberius.

Ursicinus, antipope against Damasus.
Siricius, a Roman, succeeded Damasus.
Anastasius I., a Roinan.
Innocent I., a native of Albano.
Zosimus, a Greek.

IJaniface I., a Roman.
Celestinus I., a Roman.
Sixtus III., a Roman.
Leo I. of Rome, called the Great.

Hilarius, a native of Sardinia.

Simplicius, a native of Tibur.

Felix IIL of Rome.
Gelasius I. of Rome.
Anastasius II. of Rome.
Symmachus, a native of Sardinia.

Hormisdas, a native of Frusino.

John I., a Tuscan.

Felix IV., a native of Beneventum.
Boniface II. of Rome.
John II. of Rome.
Agapetus I. of Rome.
Sylverius, a native of Campania.
Vigilius, a Roman.
Pelagius I., a Roman.
John III. of Rome.
Benedict 1. of Rome.
Pelagius II. of Rome.
Gregory I. of Rome, styled the Great.

Sabinianus, a native of Tuscany.
Boniface III. of Rome.
Boniface IV., a native of Abruzzo.
Deusdedit or Deodatus I. of Rome.
Boniface V., a Neapolitan.

Honorius I., a native of Capua.
Severinus of*Rome.
John IV., a native of Dalmatia.

Theodorus, a Greek.

Date of Election.

A.D.

649 Martin I. of Tudertum.
654 FAigenius I. of Rome.
657 Vitalianus, a native of Signift.

672 Deusdedit II. of Rome
676 Domnus I. of Rome.
678 Agathon, a Sicilian.

682 Leo II., a Sicilian.

684 Benedict II. of Rome.
685 John V., a native of Syria.

686 Conon, a native of Thrace.

687 Sergius I., a native of Palermo.

701 John VI., a native of Greece.

705 John VII., a native of Greece.

708 Sisinius, a native of Syria, died a

a.uA.l}i after.

708 Constantine, a Syrian.

715 Gregory II. of Rome.
7^1 Gregory III., a Syrian.

741 Zacharias, a Greek, crowned Pepin,

king of France.

753 Stephen II., survived his election only a

few days.

753 Stephen III. of Rome.
757 Paul I., a Roman.
763 Stephen IV., a Sicilian.

772 Adrian I., a Roman.
795 Leo III., a Roman, crowned Charle-

magne emperor, a.d. 800.

816 Stephen V., a Roman.
817 Paschal I., a Roman.
824 Eugenius II., a Roman.
827 Valentinus, a Roman, died in less than

two months after.

827 Gregory IV., a Roman.
843 Sergius II., a Roman.
847 Leo IV., a Roman.

Between Leo and his successor some
chroniclers place Joan.

855 Benedict IIL, a Roman.
858 Nicholas I., a Roman. Schism of

PnoTius began.

867 Adrian II., a Roman.
872 John VIIL, a Roman.
882 Martin II.. called by some Marinu3 I.

R84 Adrian III., a Roman.
885 Stephen VL, a Roman.

2 T
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Date (if Election.

A.I>.

891 Foimosus, bisliop of Porto.

Serf,MU9, antipope, and after him Boni-
face, styled by some VI.

896 Stephen VII., a Roman.
897 Romanus, a Tuscati, died after four

months.

897 Theodorus II., a Ruman, died in less

than a montli.

897 John I\. of Tibur.

900 Uonedict IV., a Roman.
903 Leo v.. a native of Ardea.

Christ()])lier, antipope.

904 Serqiiis III., tlie favourite of Marozia
and the riiscan faction.

911 Anastasius III., a Roman.
913 Lando, a native of Sal)iiia.

914 John X., a Roman, died in prison by
the Tuscan faction.

978 Leo VI., a Roman.
929 Stephen VIII., a Roman.
931 John XL. sun of Sergius III. and of

Marozia.

936 LeoVIL, aRoman.
939 Stephen IX., a Roman.
913 Martin III., called by some Marinus II.

946 At,'apetiis 11.

956 John XIL, Ottaviano Conti, nephew
of John XL

He was the first who changed bis

name on his assumjjtion.

963 1^0 VIIL, styled antipope by some.
964 Benedict V., a Roman.
965 John XIIL, a Roman.
972 Benedict VL, was killed in the tumult

of Crescentius.

973 Domims IL, a Roman.
974 Benedict VII., of the Conti family.
983 John XIV., put to death by Caidinal

Franco.

Franco, antipope. by the name of
Boniface VIIL

985 John XV., a Roman, died in a few
months.

986 John XVI., a Roman.
990 Grej?tiry V., a Cierman : Crescentius

nut to death by Otbo III.

999 Sylvester IL, Gerbert, native of Au-
verf^ne.

1003 .John X VIIL, a Roman.
1009 Ser^Mus IV. a Iloman.
1012 Bniedirt VIIL, of Tusculum, of the

Conti family.

1024 John XI\. oi' Rome, brother of the

precedinff.

1033 Benedict IX., nephew of the preced-
ing, dop scd.

Antipi){)o, yl/rster, bishop of Sabina.
1044 Gregory V . of Rome, abdicated.

1047 Clement IL of vSaxony (bishop of
Barnbe g).

1048 Dama us II. (Poppo, bishop of
Brixen).

Date of Klection.
A D

1019 I>eo IX., bishop of Toul. Final

sejjar.ition of the Cireek Church.

1055 Victor IL. bishop of Eichstadt.

1057 Stephen IX., Frederick, abbot of

Monte Casino.

1058 Benedict X., by some styled anti-

pope, abdicated.

1059 Nicholas II. of Bnreundy.
1061 Alexander II. of Milan.

1073 Gregory VI L, Hildebrand, a monk o.

Soana in Tuscany.
Guibert, antipope, assumed tlie

name of Clement III.

1086 Victor III., a native of Beneventum.
10S8 Urban 1 1., a native of France.

1099 Paschal IL, a native of Tuscany.
Antipopes, Albert and Theodoric.

1118 Gelasius IL, a native of Caieta.

1119 Calixtus IL. a native of Burgundy.
1124 Honorius IL, Cardinal Lamberto^

bishop of Ostia.

1130 Innocent IL, a Roman.
Anacletus, antipope.

1143 Celestinus IL, a Tuscan.

1144 Lucius II. of Bologna.

1145 Eugenius II L of Pisa.

1153 Anastasius IV.. a Roman.
1154 Adrian IV., Nicholas Breaksjieare^

an Englishman.
1159 Alexander III., Cardinal Orlando

Bandinelli of Siena.

Cardinal Octavian, antipope, by the

name of Victor.

Cardinal Guido, antipope, by the

name of Paschal.

Calixtus, antipope.

1181 Lucius IL, Cardinal Ubaldo of

Lucca.
1155 Urban III., Uberto Crivelli, arch-

bishop of Milan.

1187 Gregory "N'lIL of Beneventum, died
in two months.

1188 Clement III., Paul, bishop of Pra?-

neste.

1191 Celestinus III., Cardinal Hyacinthus,
a Roman.

1198 Innocent III., Cardinal Lufharius of
Signia.

1216 Honorius 111., Cardinal Savelli of
Rome.

1227 Gregory IX., Cardinal Hugo of
Anagni.

1241 Celestinus IV. of Milan, died in a
few days.

1242 Innocent' IV., Cardinal Sinibaldo
Fieschi of Genoa.

1254 Alexander IV., Cardinal Rinaldo
Conti of .Vnaqui.

1261 Urban IV., James, |\;itriarch of Jeru-

salem, a Frenchman.
1265 Cleme-.t IV.. Guy of St. (iillos in

Languedoc.
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Date of Election.

A.D

1272 Gregory X., Tebaldo Visconti of

Piacenza.

1276 Innocent V., Cardinal Peter, a native

of Tarentaise.

1276 Adrian V., Ottobono Fieschi of Ge-
noa, died in a month.

1276 John XXI. of Lisbon,

1277 Nicholas III., Cardinal Orsini of

Rome.
1281 Martin IV., Cardinal Simon de Brie,

a Frenchman.
1285 Hoiiorius IV., Cardinal James Savelli

of Rome.
1288 Nicholas IV., Cardinal Jerome of

Ascoli.

1294 Celestinus V., Pietrj da Morrone of

Abruzzo, abdicated.

1295 Boniface VIII., Cardinal Benedetto

Caetani of Anagiii.

130S Benedict XL, Cardinal Nicholas of

Treviso.

1305 Clement V., Bertrand of Bordeaux,

removed the Papal See to Avignon.

1316 John XXIL, James of Cahors in

France.

Nicholas, antipope, in Italy.

1334 Benedict XII., James Fournier, a
Frenchman.

1312 Clement VL, Peter Roger of Li-

moges in France.

1352 Innocent VL, Stephen Aubert of

Limoges.
1362 Urban V., William Grimoard, a

Frenchman.
1370 Gregory XL, Peter Roger, a French-

man, restored the Papal See to

Rome.
1378 Urban VL, Bartolomeo Prignano, a

Neapolitan.

Antipope, Clement, at Avignon.
1389 Boniface IX., Peter Tomacelli of

Naples.

Antipope, Pedro de Luna, a Span-
iard.

1404 Innocent VIL, Cosmo Migliorati of

Sulmona.
1406 Gregory XII., Angelo Corrari of

Venice, abdicated at Constance.

1409 Alexander V., Peter Philargius of

Candia.

1410 John XXIIL, Cardinal Cossa, de-

posed by the Council of Constance.

1417 Martin V., Otho Colonna, a Roman.
1431 Eugenius IV., Gabriel Condulmero,

a Venetian. Schism between the

Pope and the Council of Basle.

Felix, antipope.

1447 Nicholas V., Cardinal Thomas of

Sarzana.

1455 Calixfus III., Alfonso Borgia, a

Spaniard.

Date of Election.

A.D.

1458 Pius IL, ^neas Sylvius Piccolomitii

of Siena.

1464 Paul IL, Peter Barbo of Venice.

1471 Sixtus IV., Francis della Rovere, a
Genoese.

1485 Innocent VIIL, Gian Battista Cibo,

a Genoese.

1492 Alexander VL, Rodrigo Lenzoli Bor-

gia, a Spaniard.

1503 Pius III., Francis Todeschini Picco-

lomini, died in a month.

1503 Julius IL, Julian della Rovere, a

Genoese.

1513 Leo X., Giovanni de' Medici, son of

Lorenzo the Magnificent.

1522 Adrian VI. of Utrecht, preceptor of

Charles V.

1523 Clement VIL, Giulio de' Medici,

nephew of Lorenzo.

1534 Paul III., Alessandro Farnese of

Rome : convoked the Council of

Trent.

1550 Julius III., Giovan Maria Giocci of

Rome.
1555 Marcellus IL, Cardinal Cervini of

Montepulciano, died in a month.

1555 Paul IV., Gianpietro Caraflfa, a Nea-

politan.

1559 Pius IV., Giovanni Angelo Medichini

of Milan, closed Council of Trent.

15G6 Pius v., Michele Ghislieri of Ales-

sandria in Piedmont.

1572 Gregory XIIL, Hugo Buoncompagni
of Bologna.

1585 Sixtus v., Felice Peretti of Montalto,

in the March of Ancona.

1590 Urban VIL, Gian Battista Castagna,

a Genoese, died in a few days.

1590 Gregory XIV., Nicola Sfrondati of

Milan.

1591 Innocent IX., Gian Antonio Facchi-

netti of Bologna.

1592 Clement VIIL, Ippolito Aldobrandhii,

a native of Fano.

1605 Leo XL, Alessandro de' Medici of

Florence, died in a month.

1605 Paul v., Camillo Borghese of Rome.
1621 Gregory XV., Alessandro Ludovici of

Bologna.

1623 Urban VIIL, Maffeo Barberini, a

Florentine.

1644 Innocent X., Gian Battista Pamfdi of

Rome.
1655 Alexander VIL, Fabio Chigi of

Siena.

1667 Clement IX., Giulio Rospigliosi of

Pistoia.

1670 Clement X., Emilio Altieri of Rome.
1676 Clement XL, Benedetto Odescalchi of

Como.
1689 Alexander VIIL, Pietro Ottoboni of

Venice.

2 T 2
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Date of Elpc'.i.iii.

A.r>.

1691 Innnceiit XTl., Antonio Pignafelli of

Naples.

1700 Clement XI., Gian Francesco Albani

of UHiino,

1721 Innocent XIII., Michel An-elo Conti

of Koine.

1724 Benedict XIII,, Vincenzo Maria
Orsini of Rome.

1730 Clement XII., Lorenzo Corsini of

Florence.

1740 Benedict XIV., Prospero I^ambertini

of Ik^lo^na.

Da(p 01 Klection.

A I).
'

1758 Clement XIII., Carlo Rezzonico of

Venice.

1769 Clement XIV., Gian Vincenzo Gan-
qanelli, Ijcrn near Rimini.

1775 Pius VI., Angelo Rrasclii of Cesena.

1800 Pius VII., Giegorio Barnaba Chiara-

monti of Ceseifa,

lfi23 Leo XII., Annihaledella Genga, na-

tive of Romagna.
1829 Pius VIII., Cardinal Castiglioni of

Cingoli.

1931 Gregory XVI., Mauro Capellari, bom
at Belluiio.
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CHAPTER XVII.

ITALIAN MONARCHIES—(con/mwerf).—SICILY AND NAPLES.

Provincial Government of the Goths—Of the Eastern Empire—Exarchs—Lon-
ginus and N arses—The Lombards—Their Origin and Conquests—Lombard
Government—Duchies—Ten years Anarchy—Autharis, founder of the Mo-
narchy—Duchy of Benevento—Pepin and Charlemagne—Revolutions of the

Duchy—The Normans—Their Conquests—End of the Lombard Monarchy

—

Lombard Government—Feudal System modified—Gastaldi—Sculdasci—Lom-
bard Diets ; Legislation ; Church—Lombard Code—Establishment of different

Codes—Norman Monarchy ; Policy—Papal authority—Laws of Roger—Great

Officers of the Crown—Swabian Line—Laws of the Williams and Frederick I.

—Anjou Line—Arragon Line—Viceregal Government—Reforms of Alphonso I.

—Of Ferdinand I.—Imperfect Federal Union—Foreign Influence—Parliament

of Naples—Seggi—Councils ; Chambers ; Chancery ; Courts—Delegations

—

Vicaria—Resistance ; Masaniello—Parliament of Sicily—Writ of Summons

—

Proceedings— Privileges— Diputati di Regno— Feudal Burdens— Spanish

Tyranny—Administration of Justice— Constitution of 1806 ; of 1812—Restora-
tion of 1815—Revolution and Parliament of 1820—Interference of the Holy Allies.

The most important of the Italian Monarchies is the Sicilian or

Neapolitan, the proper denomination of which is the United

Kingdom of the two Sicilies ; the one, the Continental part,

forming the southern portion of Italy, extending over about one-

third of the Peninsula, and containing six millions of inhabitants,

—

the other being the Island of Sicily, and having a population of

two millions. These two kingdoms have most commonly been

united under one crown ; but they have also been at different

periods, and for a considerable length of time, separated, by the

fortunes of war, the accidents of succession, and the course of

political arrangements, in which, it needs scarcely be remarked,

the interests or the wishes of the people were the last things ever

thought of, or rather were never considered at all. The conti-

nental dominions are frequently called the kingdom of Apulia

(regno di Puglia), and their name in the language of administra-

tion is. Dominions on this side the Faro (di qua del Faroj, with

reference to the seat of government ; Sicily being in like manner
termed the Dominions beyond the Faro (di la del Faro). It will

be convenient to call the Continental dominions—Naples, and the

Insular—Sicily, unless where it is otherwise noted.

The Roman Magistrates (Consulares, Rectores, and Presides),

and the Roman divisions of pro\dnces, had been retained by the

Goths according to their universal practice of adapting their policy

to that of the countries in which they settled. The revolutions of
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the fifth century, therefore, made no material change except in the

substitution of the Gothic for the Latin Dynasty ; and the over-

throw of those Barbarians, finally accomplished in 53G by the

arms of the Emperor, only led to the establishment, as we have

seen (Chap. XYI.), of the Imperial Lieutenants, who under the

name oi Exarchs ^ and established at Eavenna from the year 567,

governed Italy for the Sovereign now residing at Constantinople.

The Goths had added to the Roman ^lagistrates their Counts, as

Governors of subdivisions, and other officers to administer jus-

tice. The Exarchs appear to have reduced the pro\'incial

government to a more regular form, but the substance does not

seem to have materially varied from that of the Gothic adminis-

tration. Instead of Consulares and the other Roman functionaries,

they appointed for all the cities and districts of any importance

chiefs whom they called Dtikcs (duces), and Judges for the ad-

ministration of justice. These dukes governed under the

Exarch, and were at first annually appointed, and sent from

Ravenna, the seat of his government. The principal change ef-

fected was in the more minute subdivision of the provinces, and

their consequently greater dependence on the Exarch. Rome
itself, no longer allowed to have a Senate and Consuls, was go-

verned by a Duke. But the result of this arrangement also was

the weakening of the Greek and Roman power in all the districts,

and the facilitating of the next invasion of the Barbarians. The

scheme of provincial government thus introduced is generally

ascribed to Longinus, who is considered as the fiist of the

Exarchs. A, much greater man, the Eunuch Narscs, seems to

have been its real author ; and as he completed the re-conquest of

Italv after the reverses sustained upon the recall, alike unjust and

impolitic, of Belisarius, and was for 1 5 years in the supreme com-

mand civil and military, he must be regarded as the first Exarch,

Longinus having been only appointed on his removal, when, by an

act of Imperial ingratitude as flagrant as that which had displaced

Belisarius, he was rewarded for services as brilliant both in peace

and in war as ever earned from a Sovereign the ordinary

reward of proscription.* Certain it is that this illustrious man

* Giannone (/#/. dr., lib. iii. cap. 5^, Galanti {Deacrixione delU Sici/ie, Hb. i.

cup. 2), and most others, ascribe the new modelling of the adniinistnition to

Lonj^inus, whom they consider as the Hrst Exarch. Maffei (f'erona lUiistrata')

proves N arses to have been its author ; and Mr. Gibbon, with his accustomed judg-

ment, has adopted this view, and has also represented him as the tirst Exarch

{Decii/K and Full, chap, \liii.). *
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must be classed with the greatest Captains and Statesmen whom
any age or country has produced.* But a cloud hangs over his
fame like that which dimmed the inferior lustre of Moreau's in
our times. He suffered a sense of his own personal wrongs to
overcome his regard for his country ; and called in the arms of
the Lombards as conquerors, to overthrow the Greek Dynasty
which he had, by the aid of those arms as auxiliaries, re-esta-
bhshed against the other barbarians.f

The success of the Lombards was almost uninterrupted during
the latter part of the sixth century. With the exception of the
islands on which Venice had been founded and had flourished
as a republic while the Goths possessed Italy as a kingdom, all
the extensive Venetian territories, covered with above fifty
flourishing cities, were soon reduced by Albouin, the founder ofthe
Italian Monarchy of the Lombards, though said to be the eleventh
King in theii- own country. Before the year 571 they had con-
quered the whole North of Italy from the Adriatic to the coast of
Genoa, nearly all Tuscany, and the States now forming Modena,
Ferrara, Bologna, and had extended their dominion as far as
Spoleto, leaving the Exarch only Ravenna and its adjoining terri-
tory in that quarter, though his power continued much longer in
the Southern parts of the Peninsula. They fixed their seat of
government at Pavia, and on the death of Albouin, who was mur-
dered by his wife Rosamond and her paramour,+ chose Cleophas
as his successor, who pushed their conquests considerably farther

;

but his cruelty and tyranny having disgusted them with kingly
government, they remained for ten years after his death under the

* Tasso, hesitating long in the choice of a subject for his epic poem, is said
to have at one time thought of taking tlie exploits of Narses.

f The more received and apparently the sounder opinion assigns Scandinavia as
the original country of the Lombards, and represents them as having overpowered
the Vandals, taken the name first of Venili or Vagrants, and afterwards of Lon-o-
bardi, from their hair, and then settled in Pannonia. Of this opinion are Paul
Warnefrid, commonly called Paolo Diacono, Grotius, and Giannone ; others, as
Cluverius, Hertzberg, and Mr. Gibbon, have derived their origin from the interior
of Germany (see Decline and Fa /I, chap, xlii., and Giannone, Ist. Civ, lib. iv.
Introd.). But all are agreed that they had established themselves for about forty
years in Pannonia before they entered Italy, as the allies of Justinian, early in the
sixth century. They were dismissed at the end of the war by Narses, and returned
to Pannonia, which they relinquished to the Huns, who gave it the name of Hun-
gary, when Narses again invited them into Italy about the year 568,

X The paramour was soon after poisoned by Rosamond, who herself died by the
same cup, which the paramour forced her to empty.
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authority of Dukes, who governed each province separately. For

the Lombards retained the arrangement introduced by the Ex-

archs, and administered the aftairs ofeach district under Dukes and

judicial officers. The duchies varied in extent and importance,

those of Friuli and Spoleto being far greater than any of the others

:

next in importance were ]MiIan, Pavia, Bergamo, Brescia, and

Trent. There were twenty-nine or thirty* others of much less

extent ; and each Duke was absolute within liis own principality.

The consequence of this subdivided power with no common head,

was that the Lombard conquests ceased after a few successes in .379,

which extended their dominions to Perugia, Sutri, and some other

towns ; and the Greek Emperor, having replaced Longinus with

a more vigorous Exarch, began to recover parts of the territory

which had been lost. The Lombards were thus driven to unite

their dominions again under one ruler, and made Autharis, the

son of Cleophas, their King in 585. This Prince was properly

speaking the founder of the Lombard ^Monarchy. He reduced

the Dukes to dejiendence upon him as their Sovereign, and made

them pay him one-half of their revenues, wliile he left them the

government of their principaUties ; and although he held them

liable to be displaced at his pleasure, yet he introduced the

practice, which afterwards became general and was the law, of

leaving their dignities and offices hereditary in theii* families, only

to be forfeited by treason, or to cease on failui-e of their male

descendants. The district of each Duke was subdivided into

lesser districts under Counts (Comites), who had been also ap-

pointed in the time of the Goths, and were at first, Hke the

Dukes, office-bearers, holding their employment dui-ing pleasure,

but afterwards like them became hereditary in tlic male line.

The vigorous government of Autharis enabled the Lombai-ds

to resume their conquests, interrupted by the feeble and divided

state of the ducal government, or rather anarchy, of ten years, and

they soon extended their dominions over the southern portion of

Italy. Historians are not agreed upon the origin of the great

duchy of Benevento, some tracing it entirely to the conquests of

Autharis, and regarding him as its founder by a grant to Zotto

or Zottone, the first Duke ; others, and these more to be relied

• Most writers rcckou only thirty duchies in all; but I'aul Warnefriii's authority

seems decisive in favour of there havinjj been thirty six, or, if Spoleto be counted,

thirty-seven.
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on,* deducing it from the settlement of a part of the Lombards

who had acted in alliance with Narses, and had not quitted Italy

when the rest of their forces were sent back to their homes in

Hungary. This body is supposed to have remained in the

suburbs of Benevento, and afterwards, about 561, overpowerins:

the inhabitants, to have extended their dominions over part of the

province of Sanno (the ancient Samnium). When Autharis after-

wards overran the rest of that country he found Zotto already

established as an independent chief, and confirmed him in his

duchy with a large addition of territory on his consenting to hold it

under the Crown. But upon the extent which this important prin-

cipality soon acquired there is no doubt. The duchy of Bene-

vento soon comprised all that now constitutes the twelve provinces

of the Neapolitan dominions, with the exception of the duchy of

Naples, Amalfi, Gaeta, and a few of the maritime towns in Cala-

bria and the Abruzzi. It was called Italia Cis-tiberina by the

ItaHans, and by the Greeks Lombardia the Less ; and its real inde-

pendence, though nominally subject during part of the time to

the kingdom of Italy, continued for five centuries, with the

exception of a temporary conquest effected by the Greeks in 890.

Of the three Lombard duchies, which were rather independent

kingdoms than provinces of the Italian Crown, Friuli, Spolcto,

and Benevento, the latter was as far superior in importance to the

other two, as they were to the thirty-three petty principalities, or

really provincial districts, under the other Dukes.

When the Franks under Pepin, and more effectually under

Chai'lemagne, conquered the Lombard kingdom, and united it to

their own in the latter part of the eighth century and beginning

of the ninth, the duchy of Benevento was for a short period only,

from 812 to 817, made tributary to the empire, and then shook

off" its yoke and extended its dominions over the duchy of Naples.

Its contests with the remains of the Greek power occasioned

appeals on both sides to the Saracens, who, during a part of the

ninth century, obtained by this means a footing in many of the

Neapolitan provinces. About the year 850 the duchy came to

be divided into the three principalities of Capua, Salerno, and

Benevento ; and these, having called in the aid of the Emperor

* Giannone reconciles with this view of the question Paul Warnefrid's authority,

often supposed to be on the other side. His statement of the case is exceedingly

judicious (1st. Civ., lib. iv. cap. 12). Galanti (lib. i. cap. 2) takes the same \HiW of

the question.



686 SICILIAN MONARCHY. [cil. XVII.

Louis II. (King of Italy) against the Saracens, consented to hold

tlieir dominions as his feudatories. In 978 they were again

united under Pandolfo (surnamed Ironhead), who also possessed

Spoleto and Camerino. At his death in 982 the duchy was

divided into two, Salerno and Bencvento. The Emperor Otho

II., having failed in an attempt to di'ive the Greeks out of Italy,

laid waste the duchy, and the Greeks recovered in a considerable

degree their power over the country to the south. But in the

early part of the following century a great change took place.

Some Norman pilgrims, having on their return from the Holy

Land stopped to visit the Neapolitan monasteries, assisted the

Prince of Salerno in repelling a naval attack of the Saracens.

They were invited to remain, and many more of their country-

men flocked to join them from the north of France. Profiting

by the divisions of the Italians and Greeks, and by their great

superiority over these less warlike tribes, they completed in a

few years the conquest of the country, and by the middle of the

eleventh century they had both overcome the Greeks as well as

the Italians in the whole continental dominions of Naples, and

had acquired a footing in Sicily, which the Saracens had taken

from the Greeks, having in 827 conquered the greater part of the

island, and soon after acquu'cd the rest. The Norman invasion

of Sicily under Robert Guiscard began in lOGO (six years before

their conquest of England under William), and they completely

conquered the island under Roger his brother in 1090. On the

Continent, Bari, the last place held by the Greek Emperor, was

taken by Robert Guiscard in 1070 ; and in 1077 he annexed Bene-

vcnto to his dominions, on the death of Ludolph without issue ; but

he gave the town and a small adjoining territory to the Pope.

The Lombard Monarchy, wliich had been overthro^^Tl in the

north three centuries before, thus ceased also in the south of

Italy. Its institutions and its laws were not materially different

in these different portions of the country, unless in so far as

Charlemagne and his successors introduced some additions and

alterations in the north ; the groundwork continued everywhere

the same ; and in the NeapoUtan kingdom the Lombard plan of

government and legislation was so little affected by tlic Norman

tonquest, and the subsequent changes of dynasty, that they

form the foundation of the constitution which has generally

prevailed.

We have seen that the provincial'govermnent by Dukes was
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contiimed under the Lombards from the Greeks and Latins, and

that Counts had the charge of smaller districts. Strictly speaking,

the Count had only a city ; but to this was added the territory

immediately adjoining, and other districts to a large extent were

annexed in some instances. The rule was that twelve of these

counties formed a dukedom ; but of course to this there were

many exceptions. The Count, as in the other feudal kingdoms,

had civil jurisdiction as well as military command. I'he Duke or

Prince for a long while resisted the claim of the Count to retain

his office during life, and frequently removed him or confirmed

his appointment by a new grant, sometimes yearly, in order to

retain the power of dismissal, and to keep up the appearance of

more dependence than really existed. But some of the counties,

as that of Capua, became so powerful, that they were nearly as

independent of the Duke as he was of the King at Pavia ; and the

influence of the Duke, as of the King, depended upon his own
separate property and upon the comparative weakness of the in-

ferior feudatories. The greater number of the dukedoms were

of small extent, and could not oflfer serious resistance to the Crown.

Instead of the seven great principalities into which all France was

divided, Italy, excepting the Exarchate and Roman States, had

only three powerful principalities, Friuli, Spoleto, and Benevento,

to which Tuscany may be added. Most of the other dukedoms

were necessarily small (except that of the capital, which was the

King's oAvn), their number being upwards of thirty in about half

the peninsula ; so in the duchy of Benevento, which may be re-

garded as rather an independent principality, there are above

forty counties enumerated as possessing some importance, besides

a much greater number of small ones ; and excepting Capua none

could oppose any effectual resistance to the Prince. The poMcr of

the Crown thus became, at a much earlier period, better esta-

blished in Italy than to the north of the Alps ; nevertheless the

Feudal System produced its accustomed effect in a considerable

degree. The vassals of the Crown had some weight in the admi-

nistration of afftiirs, and by degrees they succeeded in making

.heir offices and dignities hereditary as well a« their property.

Before the Norman invasion all counties were held by the nobles,

until they either committed some crime by M'hich they incurred a

forfeiture, or until the male heirs of the original grantee failed.

Beside that of Dukes and Counts, another office was introduced
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about the year 6G7, on the settlement of the Bulgarians, whom
Grimwald Duke of Benevento introduced from theii- territory

upon the Danube, as allies against the Greek emperor, and

established in the county of Molisa. He would not give their

chief (Alezeco) the title of Duke or even Count, but called him
Gastaldo, and from that time arose an inferior kind of Count

;

for though Alezeco himself held a large district, there were

Gastaldi appointed in towns and villages under the counts. In

many places these had only the care of a hamlet, but there were

gastaldi of large towns and even of cities. The name was also

given to persons who superintended farms, just as bailiff with

us and bailli in France came to be the appellation of private

agents, though originally denoting a public employment. A
difference of opinion prevails among Italian jurists and anti*

quaries as to the tenure of the Gastaldo, some maintaining that

it was feudal, of whom .'Pellegrini is the most eminent ; others

following the doctrine of Cujas, who considers it as always having

been an office held during pleasure. Giannone, himself a high

authority on such a question, leans decidedly to the latter

opinion. {1st. Civ., lib. vi. cap. 1.) Galanti, another lawyer

of eminence, without discussing the question, treats the Gastaldo

as on the same footing with the Count. (Descriz. Geoij. e

Pol., lib. i. cap. 3.)* But there seems to be no doubt respect-

ing the nature of the Gastaldo's office. He had, under the Count,

the government of the subdivision, whether village or town, and

originally he had military command as well as civil power. His

principal functions however were fiscal ; he had the management
of the revenue. He was also the judge, subordinate to the count,

who decided on appeal from him, and also when he had passed the

time allowed for giving judgment; but under him was another

officer, called {\\v SruI(^asco,^\\\o had charge of a smaller district,

as a village within the gastaldia, or a single castle, and from

whom lay an appeal to the Gastaldo. The Sculdasco resembled

the Centenary of the Franks, of whom we have made mention in

Chap. XI. The Gastaldo, like the Count , had his district in many
instances extended, so that there were some, as those of Capua

This writer's language rospccting the feudal system (•• the most monstrous

ever known on this earth," lib. i. cap. 3), in a work dedicated to the King, and
published in 1787, shows either how little the Sicilian monarchy is regarded as

feudal, how hostile the Count was to the system, or how freely its lawyers expres*

themselves. Such language would not have been addressed to our George III.
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and Cosenza, which had a great extent, and included cities as

well as smaller towns. The lands in general paid one-third of

their produce to the feudal lord and the residue belonged to the

cultivator. The feudal policy was not introduced into the whole

of the kingdom at once ; it slowly made its way from one portion

to the rest ; so that although the Lombards established it in

Sannio and Campania, it was not fixed in Apulia and Calabria

till the Normans had settled there, who also introduced it into

Sicily.

Although Autharis, in the beginning of the monarchy, in-

troduced the first feudal institutions and the earliest of the

Lombard laws, it was not till the middle of the next century

(644) that they were reduced into writing by Rotharis, whose

edict contains no less than 386 laws. His successors, Grimwald,

Luitprand, Rachis, and Astolpho, increased the code, particularly

Luitprand, who added 1 57 laws or chapters. The Lombard code

then became one of great extent, and, as compared with the

other Barbaric laws, of great excellence, sui'passing all except

those of the Visigoths, of which we have spoken ah'eady (ch. xi.),

and the code of which was completed by the Assembly of Toledo

half a century after the time of Rotharis. The taste of the Lom-
bard Princes for legislation and the genius of the people for it

were proverbial in the middle ages.*

These laws were always promulgated and often discussed at

General Assemblies or Diets, held for the most part at Pavia, the

capital of the kingdom, and attended, as those of Charlemagne

were, by the greater chiefs or Dukes, the Counts, and the prin-

cipal magistrates of the various provinces. The afiaii's of the

kingdom at large were often considered in those meetings, as

in Charlemagne's, not by any right which they claimed to con-

trol the royal power, but because the Sovereign found it for his

interest to obtain the advice and assistance of the other chiefs,

and to engage them in enforcing the lav/s thus made and pub-

lished. The Dukes, excepting two or three, being of very sub-

ordinate importance to the King, and far less powerful than the

great feudatories of France, the diets were better attended, and

those who came were more obsequious. Nevertheless, so much

* " Gens astuta, sagax, prudens, industria, solers,

Piovida consilio, legum, jurisque perita,"

says Gunlerus, a famous poet in the court of the Emperor Frederick I.
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virtue is there in publicity of deliberation, and in discussions,

how imperfect soever, carried on by a number of persons differ-

ing in opinions, and of various interests as well as habits and

classes, both to check abuses and to prevent oversights, that the

highest authorities on the subject, Grotius* and Giannone,t

have alike deduced from thence the superiority which, in

some respects at least, the Lombard laws have over the more

finished and refined code of Justinian, and especially their

greater steadiness and consistency as compared with the Im-

perial legislation, which sometimes exhibits three or four contra

dictory enactments upon the same matter. As the King held

his general or National Assembly in the capital, so each Duke
had his assembly in his own principality attended by his Counts

and ^Magistrates. Thus in the great Benevento Duchy the Gas-

taldi attended as well as the Counts ; and to these meetings

appeals were made for advice and for military support, in

managing the affairs or providing for the defence of the Princi-

pality. Upon any emergency extraordinary assemblies were

convened : thus, when a single chief was to be substituted for

the Ducal anarchy, the choice was made at a National Assembly

or Diet, and Autharis the son of Cleophas was chosen, as we
have already seen.

It is to be remarked that neither in the National Assemblies

or Diets held at Pavia for the whole kingdom, nor in the Pro-

vincial Assemblies of the several Duchies, was there any attend-

ance of the Clergy. The Lombards only embraced Christi-

anity in the reign of Autharis at the end of the sixth century

;

for a considerable time the converts were only Arian Christians,

and not reckoned Catholics like the old settlers, Latin or Greek,

who had their own prelates while the Lombards had theirs : so

that the Catholic Church was not established and Arianism ex-

tinguished till the reign of Grimwald, a century after the found-

ation of the monarchy ; and the ecclesiastics never attained

sufficient influence during the subsistence of the kingdom of

Italy to make their presence essential in the National Assemblies.

The wealth of tlie Church was however rapidly increased during

this period. The Roman Patriarch or Bishop, the Pope, had a

Patrimony of St. Peter in many parts of Italy ; but he exercised

* Proleg. H,st (ioth. f Is(. Cm., lib. it. cap. G. ; lib. v. cip. 5.
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no jurisdiction over the cultivators, who were subjects in all re-

spects of the secular Princes, paying tribute and performing

service like the rest of the people :* so were their own ecclesi-

astics and the cultivators of their several possessions. The
Bishops were elected by the Clergy and the people, who had a

voice in these affairs long before they in any way shared in the

deliberations of the secular Diets, and the interference of the

Sovereign with the choice of the prelates, though it often proved

effectual, was the result of influence and not of direct authority

or right. The only direct veto was that exercised by the Ro-

man Pontiff consecrating the Bishop on whom the election had

fallen. The fourfold division of the ecclesiastical revenue pre-

vailed here as in the North of Europe, one portion going to

the Bishop, one to the Priests, one to the poor, and one to the

fabric of the Church.

The Lombard law, promulgated and partly prepared at these

National Assemblies, was, like the laws of the other northern

nations, more favourable to personal liberty than the Roman and

Imperial codes. It confined capital punishment and confiscation

to the offence of regicide in freemen, and in slaves to that and

the marrying or the killing of a free person; but in other

respects slaves were better treated. They were acknowledged

to have rights as men instead of being regarded as chattels,

which they were by the Civil Law ; they were allowed to marry

and to possess property ; they were punished by fines, or rather

redeemed themselves by compensation, Hke freemen ; they

could work for themselves with the permission of their masters,

given for a fixed sum ; and the seduction of married slaves by

the master, worked the liberation of both husband and wife.

—

Indeed the sanctity of the marriage tie generally was maintained

by severely punishing adultery and discountenancing bastardy,

although natural children, that is, the children by a concubine,

who was regarded as a kind of wife {semi-conjux) , were allowed

to inherit a third part of the property.—The protection of infants

(eighteen being the age of majority) and the duties of guardians

were regulated on principles sufficiently sound, placing women
however under perpetual tutelage, as the customs of some Nea-

* Dispensations from taxes were at diflFercnt times granted to the possessions of

the Romish See. Thus the Greek Emperors exempted the patrimony of Sicily and

Calabria in 681, and that of Abruzzo and Lucania in 687.
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polifan and other Italian districts have always continued to do, and

as a late change in the law of the kingdom has done universally.

—The laws respecting contracts were in general well conceived.

Prescription was allowed to supply the want of written title.

Publicity in transfers of property, by requiring them to be made

at public courts or assemblies, national or provincial, prevented

fraudulent conveyances and secret claims.—The principle of

representation in succession was recognised, so that the children

of a deceased son inherited to the grandfather in preference to

a son or jointly with him.*—A course of appellate jurisdiction

was established with the double view of expediting decision,

and correcting mistakes. Causes of any importance were

appealed from the Sculdasco to the Gastaldo and from him to

the Duke or Sovereign ; and the Judge in each court was allowed

a certain time to dispose of a cause, the Sciddasco four days,

when, if undecided, it went before the Gastaldo, who was allowed

eight days, under a penalty if he did not then decide, the party

(plaintiff) having one half, the Prince the other. Upon a reversal

too of the judgment, the Judge paid a penalty for his mis-

decision, half going to the party aggrieved, half to the Sove-

reign ; and upon an affirmance of the judgment the appellant

paid a compensation to the judge from whom he had appealed.

The Judge also paid for thefts committed within his jurisdiction

when the offender could not be discovered ; and in all cases the

party bringing an action was obliged to find security for the

costs of his adversary, a rule which has been continued in

Naples ever since.—No advocate was allowed to attend the

Judge, and this was supposed to render the mode of proceeding

expeditious. The trial, however, like that of all the barbarous

nations, proceeded upon the absurd plan of not proving the

facts by witnesses, and leaving the Judge to apply the law, but

of deciding in favour of the party who could produce the greater

number of reputable persons to assert upon oath their belief

of his being in the right. "When the matter was left in doubt by

* This, which in those clays was deemed a refinement, was a law introduced by

Grimwald as early as 668. Many centuries after this time the principle was so

little established as regarded succession to the Crown, that both in France, in

Naples, aud in other countries, the denial of it was made the grouud of contention,

frequently of war. In England, John's succession, to the exclusion of Arthur, son

of his deceased brother, was deemed a usurpation ; but the dispute in Scotland

between Baliol and Bruce (the competitor) turned wholly upon this point.
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a balance of tliis kind of testimony (if we may so speak) recourse

was had to the ordeal of fire and water, and trial by battle was
also a part of the code. The compensation of crimes with money
was nearly universal. Yet, that the Lombard code, with all its

defects and all its absurdities, was successfully enforced, and
with a salutary effect upon the manners and demeanour of the

people, cannot well be doubted after the testimony of Paul
Warnefrid :

" There was this " (he says) " to marvel at in the

Lombard kingdom, that you saw no violence, no assassination

;

no one unjustly despoiled his neighbour ; no thefts, no robberies

were committed ; every one could go where he would in security

and without fear."

—

{Paul. Diac. lib., iii. cap. 16.)

Like all the laws of the northern nations, those of the

Lombards were personal; any one might choose to live either

under them or under the Roman and Imperial codes. The
Clergy, of whatever nation, lived under these in all parts of

Italy ; and so did the inhabitants of the duchy of Naples, of

Amalphi, Caeta, and the other places which the Greeks re-

tained. When Charlemagne conquered the greater part of

the Lombard kingdom he made no change whatever in its

government or its laws, except that for the north of Italy, the

country now called Lombardy, he summoned the prelates as

well as the barons and magistrates to the National Assemblies,

and he and his successors made considerable additions at differ-

ent times to the Lombard code. It was still further increased

by the several Italian Princes who seized upon the kingdom of

Italy after the death of Charles the Fat (Le Gros) in 888,

overthrew the Prankish dynasty, and maintained a struggle for

70 years, when the Emperors obtained a firm footing and
annexed Lombardy to their dominions. They, as well as the

Italian Princes, during the long struggle added many laws

to the Lombard code in the Diets which they held at Ron-
caglia, near Placentia. But they, as Charlemagne and his suc-

cessors had done before them, everywhere retained the Dukes
and Counts in their territories, removing none without con-

viction of some treason until their male descendants failed.

The Salic or law of the Franks was never introduced into Italy

during their possession of the Lombard kingdom, unless for the

government of the Franks themselves or whosoever chose to live

under its authority. Thus too the Normans in the south, when at

2 u
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1

a subsequent period they conquered the duchy of Benevento, re-

tained the greater part of its constitution and the whole Lombard

law ; and when they finally drove the Greeks from the south o\

Italy they extended that law over the M-hole provinces now

forming the kingdom of Naples. The option of persons as to

the law they should obey continued, but the influence of the

Lombards, and of the Normans who preferred their code, in the

course of time almost entirely displaced the Civil Law, which was

only applied to the ecclesiastics, the Lombard code becoming

the common law, and having far higher authority in all but the

ecclesiastical courts. It is worthy of remark that, among the

laity, the lowest classes of the people were the last to give up

the Civil Law, continuing to live under it long after all the other

ranks, even the middle and somewhat inferior, had abandoned

it for the Lombard code. Historians and legal antiquaries have

alike noted this as a striking proofof the slowness and reluctance

with which the common people depart from ancient usages. It

may safely be affirmed that, if left to themselves, they are of all

the classes in every country the most wedded to established

customs, and the most difficult to shake in their attachment to

existing institutions.

But the Feudal System was likewise generally estabHshed by

the Normans, and its customs gradually undermined many of

those formerly in use under the Lombard law. The change was

in some respects substantial, as admitting the ecclesiastical order

to the National Assembly, which Charlemagne had done about two

centuries before in the north of Italy ; and giving the Bai'ons

many peculiar privileges, as that of being tried only in courts

of which their own order formed a part—that is, by their peers

—and the still more important right of being exclusively able to

nold the higher military and civil offices. In other respects the

Normans rather changed the name and the form than the sub-

stance. Thus the office of Gastaldo was said to be aboHshed,

but the Giustizicro exercised the same functions, and the district

under his government was called a Giustizici'ato, instead of a

Gastaldnto. The patrimonial jurisdiction previously exercised

by private persons over tlie inhabitants of their property, as by

Barons over their vassals and serfs, by the Church over its

dependants, a jurisdiction unkno^^'n to the Roman law, and

introduced by the northern nations, was by the Norman Princes
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rendered subordinate to that of the judicial officers appointed by

the Crown, the Chamberlain and Justiciary {Camerario and

Giustiziero), to whom an appeal was given from the decisions

of the baronial or ecclesiastical bailiff (Z'm/eo). These changes

were principally introduced by Roger (son of Roger, first Count

of Sicily, and nephew of Robert Guiscard), who first united the

whole provinces of the continent and the island of Sicily under

one monarchy, and was first called upon to declare himself king

in 1130 at an Assembly, now termed a Parliament {Colloquium),

held at Salerno, to which he summoned not only the Prelates and

Barons, but other persons of distinction.* He did not, however,

venture to take upon himself the royal dignity without the papal

sanction. The Pope's pretensions to confer this title, so generally

and so audaciously asserted, were more implicitly submitted to in

Naples and Sicily than anywhere else, from the doubtful right of

the Normans to the possession of countries which they only held

by the settlement and the conquests of bands of adventurers.

But the extent of these pretensions in this case even exceeded

the ordinary insolence of the Roman See ; for there was a claim

preferred of feudal sovereignty, Sicily and Naples being con-

sidered as fiefs of Rome ever since Leo IX., who opposed Robert

Guiscard, and was defeated and taken prisoner by him, consented

to recognise him as Duke of Apulia, for which he on his part

consented to pay a tribute. The double papal election of Ana-

cletus and Innocent II. enabled Roger, by taking the former's

part, to obtain the investiture of his whole dominions as a king-

dom ; but it was only in 1 140 that he had completed the conquest

of the continental portion by taking Troja and the rest of the

Capitanata,! the last hold of the Greeks ; the duchy of Naples

having been taken the year before, when Roger gave great pri-

vileges to the conquered district, and preserved almost all the

customs as well as property of the people. Meanwhile, Anacletus

having died (11 38) and Roger having failed in supporting another

* He is said to have summoned the persons most eminent for learning and othei

qualities (Palmeri, Istor. di Sicilia, cap. xx.). This may possibly have only been the

magistrates and clergy.

f The Greek Emperor had established there a governor called Catapa/i, from the

Greek words signifying universal, i. e. authority. Some derive captain (or capitano)

from this word, and not from caput or capo. It is certain that the Catapan's district

was called Capilanata. Our cant word, toadeater, comes by a somewhat similar

process from tudtto, in Spanisli a person of all work.

2u 2
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antagonist to Innocent II., he was attacked by the latter, but

defeated and took him prisoner, which thus enabled him to

obtain a final investiture as King of Sicily and Naples, on the

condition, however, of holding them as fiefs of Home, and con-

tinuing to pay tribute : this has ever since been paid, and the

feudal superiority of the Pope in his temporal capacity been

acknowledged at all times, whether in the weaker or more

powerful condition of the Papal states. A privilege of more

real value than any title was in the same age conferred by the

Pope (Urban II.) upon the Sicilian King (1098). He was

made Hereditary Legate (legate in fee, or fee tail, as we should

say), an office conferred upon no other Sovereign, and which has

at all times given the Sicilian Kings the supreme direction of

spiritual matters, to the exclusion of any other Legantine com-

mission in their dominions.

There seems good reason to hold, though this is matter of con-

troversy between the Sicilians and the Neapolitans, that the royal

dignity was conferred upon the Count of Sicily as King of Sicily,*

and that the Continental duchies were considered as an appendage

to the Sicilian CroA\Ti, although soon after they were also treated

as another kingdom.f This dispute seems really to be about little

more than a name. For while it must be admitted on the one

* It was the prevailing tradition in those times that Sicily had anciently been a

kingdom
; Alexander, Abbot of Telese, refers to this, and tlie Bull of Innocent II.

for Roger's coronation cites it (Gian. Jst. Civ., lib. xi. Intrcd.).

t There are two exceedingly difierent accounts given by historians of the man-
ner in which Iloger assumed the sovereignty, or rather the title, for he had received

the so\ereignty of Sicily from his father, as well as of the relative precedence of

the Insular and Continental kingdoms. One class of writers, of whom Sigoniua

{De lieijtio Italia;), Fazzcllo (Decad. ii.), and Invegcs are the chief, describe a coro-

nation of Iloger at Palermo in May, 1120, as King of Sicily, Duke of Apulia and
Calabria, and I'rince of Capua and Salerno, by the Archbishop of Palermo and three

Archbishops of the Continental dominions, and a second coronation In December,
1130, by the authority of Anacletus, as Pojjc, a Cardinal representing him at tho

ceremony, and nine years afterwards again by Innocent II. in confirmation of thu

former investitures. Otiiers, of whom Alexander (Abbot of Telesino) is one, a con-

temporary author, himself present at the coronation under Anacletus, regard the

ceremonial of 1130 as the lirst and only one ; the Abbot indeed mokes no mention
of the Pope, but only of the meeting of the states at Sulerno (Hist. Sicil. lib. ii.

cap. 1) ;—Pellegrino and Giannone (/«/. Civ. lib. xi.) both follow this authority as

regards there being no coronation in 1129, which appears to be the safer course

—

Galanti (lib. i. cap. 2) makes no mention of the controversy, nor of any ceremonial

but the recognition, as he calls it, by Anacletus, in 1130, after Roger had assumed
the title—Koch (i. 17;')) gives the same account—Mr. llallam only mentions tho

coronation in 1139 under Innocent II. (chap. iii. part 1.)

%
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hand that Eoger and his two successors, WilHam I. (the Bad) and

Wilham II. (the Good), made Palermo the seat of their govern-

ment, it is equally certain that they never governed the dominions

of Naples by Viceroys ; that they appointed the Prince, the heir

apparent, as the governor of the same districts ; that they fre-

quently resided in Salerno ; and that the continental dominions

were governed by the Lombard laws and magistrates, which never

were introduced into the island. Poger however made the laws

which he enacted common to both dominions, as he did the

Great Officers of the Crown whom he created for the first time.

These were the seven ofiicers, six of whom were known in the

Northern Monarchies, from which he took them, and one from the

Greek empire ; the High Constable, or Commander of the Forces

;

the High Admiral ; the High Chancellor, or Chief of the Magis-

tracy and President of the Poyal Council ; the Chief Justiciary,

who in rank was even above the Chancellor, though inferior to

him in the importance of his functions ; the Grand Chamberlain,

who had not only the care of the matters relating to the royal

person, but the control of the accounts ; the Grand Seneschal, or

High Steward, who had the regulation of the household and juris-

diction over all its members and all the inhabitants of the Palace,

except of course the royal family ; the Great Prothonotary, an

officer ofthe Eastern Empire, and who in Naples was not mere head

of the Notaries but a kind of Secretary of State. Except the Pro-

thonotary, whose place may be said to be divided between the Vice

Prothonotary and Secretary of State, all these officers have con-

tinued to the present time, with a great difference, however, in

the functions of the Constable and Steward, which have become

little more than nominal. But the most important changes which

Roger introduced were some of the feudal customs of the North

by which he supplanted those of the Lombard law : so that two

classes of feuds were now recognised, those by the Lombard and

those by the Prankish law ; the principal difference ofwhich was

in the right of succession, primogeniture being the rule in the new
feuds, and equal division in those that still went by the Lombard
law, just as in England the Normans may be supposed to have sup-

planted the old Saxon rule of descent, Avhich however still re-

mains in Kent and in some manors of other counties. He made
some wholesome laws for preventing private wars, and in 1145 he

ordered a full survey of the whole kingdom, with a specification
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of titles, lay and clerical, similar to our Domesday Book thirty

years later.

The vigorous government of this Prince kept the power of the

Barons within narrow bounds, and he made a solemn declaration,

with the consent of a Parliament held at Arriano in 11 40, that no

portion of the Sovereign prerogative can belong to any Prince or

Count. He gave knighthood to the Magistrates, probably with

a \'iew to counterbalance the influence of the Barons.*

The two Williams, son and grandson of lloger, did not rule

with the same vigour ; and the power of the Barons encroached

on that of the Crown, as it did in France after the death of

Charlemagne, from a like cause. The grandson (William 11.) , who
married a daughter of our Henry II., died without issue in 1 1 89 ;

and he had some years before, with a view to this event, declared

in the Parliament held at Troja, the succession to be in Con-

stance his aunt, daughter of Roger, and who had married Henry,

afterwards German Emperor by the name of PIcnry YI. Never-

theless from repugnance to foreign connexions this declaration

was disregarded, and on William II. 's death the Sicilian ParUa-

ment chose Tancred, bastard of Roger, the eldest son of Roger I.,

Dut who had predeceased him. Tancred reigned five years,

during which the Neapolitan Barons generally took part ^vith

Henry and Constance, but were kept in check by Tancred, who
held a Parliament at Termoli to recognise his son Roger, and

afterwards had him crowned King of Sicily at Brindisi ; the first

time that any coronation had been held out of Palermo. Roger

having died,f he had his other son William cro^\^lcd, but left him

a minor at his death, when Henry, the husband of Constance,

invaded the country, and after a long contest got possession of

the Crown and founded the Swabian line.

He was succeeded by his son Frederick I. (Frederick II. as

Emperor) in 119S, who may be considered as the principal

author of the system of laws that has prevailed, and of the polity

* Cruel and barbarous punishments, or precautions against persons deemed for-

midable, were usual in those times, and were probably, in part at least, left by the

Saracens and Byzantines. Thus the eyes of persons of condition were put out,

and they wore mutilated, on being cast into prison for life, to prevent a continuance

of their race. Hamstringing prisoners was also a frequent punishment. As in

Eastern palaces, eunuchs were to be found in those of the Sicilian and Neapolitan

Princes after the Saracens had been expelled.

t It is singular tliat Galanti (lib. i. cap. 2) makes Henry dethrone Tancrid. It

i* ceriain that he died King, and of grief for the loss of his eldest son.



CII. XVII.] LAWS OF FREDERICK. 599

that has been for the most part estabhshed ever since in the Mo-
narchy. His long reign of fifty-three years was spent in repressing

the baronial usurpations and establishing regular and wholesome

government over the country. A considerable number of his

laws were renewals and enforcements of those which had been

made by the two Williams. The first, justly called the Bad,

whose oppressive and extortionate reign had raised several re-

bellions against him, in one of which he was dethroned by the

Barons and only released from prison by the interposition of the

multitude, had on his restoration given important privileges to

Palermo. But he was also the author of valuable reforms, among
others the establishment in 1162 of the Magna Curia, or

Supreme Court of the Grand Justiciary and his assessors, having

jurisdiction over both kingdoms ; the prohibiting on pain of

death the Judges, from the Grand Justiciary to the inferior ones,

successors of the Gastaldi, to execute their office by deputy

;

prohibiting also the Bailiffs, successors of the Sculdasci, to receive

bribes for omitting the duties enjoined by the Courts ; tracing

more exactly than before had been done the limits of the juris-

diction exercised by different Courts, as well as obliging them to

administer the several laws established ; and abolishing the sale of

judicial and other offices. William II., whose virtues and wisdom

formed a striking contrast to the character of his father, left but

very few laws, and those chiefly extending the Ecclesiastical

jurisdiction, which doubtless has increased the panegyrics of the

monkish historians upon the merits of this Prince.

It is certain, however, that beside enforcing the laws of his

predecessors Frederick I.* was the greatest legislator of the Mo-
narchy, and may be regarded not so much as its second founder,

but rather as having done far more towards its establishment

than Eoger himself He effectually controuled the power of the

Barons ; banished such of them and such of the Prelates also as

followed seditious courses ; destroyed their strongholds and

prevented their building any new fastnesses ; and instituted a

rigorous inquiry into their titles to grants and privileges, con-

firming or revoking these according to the result. This import-

ant and somewhat violent operation was undertaken at the

Parliament of Capua in 1220.—But he also prohibited the con-

* He is commonly called Frederick IT., his title as Emperor of Germany : so

Charles I. of Spain is more frequently called Charles V. for the like reasou.
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version of allodial into feudal property, and annexed penalties

to the act of making a free person in any domain a serf. This

restraint was the subject of remonstrance with the Barons, who
maintained for some years a struggle against it, and were

defeated.—But his encouragement of the towns was perhaps the

most effectual check to the Baronial power, as it certainly led to

the most important change in the constitution of the Parliament.

Whoever purchased any property in towns of the royal domain

was exempt from all Baron's jurisdiction ; no domain tenant could

hold any property in a Baron's fief, but Baronial tenants were

allowed to hold property in domain cities without being ieuda-

tories to Barons. To become a feudatory was made a crime in

a domain tenant, punishable capitally for the third offence.

Many towns were declared domain which were not in the royal

domain, but received all the privileges of such ; and four depu-

ties from each were summoned to the Parliament in addition to

the Prelates and Barons, the Baillies and other officers of the

Counts, and two deputies from each district and each castle.—It

was ordered that a Parliament should be holden twice a-year, in

May and November, for eight or if necessary for fifteen days,

and to meet sometimes at one city and sometimes at another

;

and the liberty of stating grievances and making complaint of

magistrates and administrators was expressly given to every one

whether priest or layman.—He prohibited private war, trial by

duel, and that by ordeal ; but he enlarged the power of the Grand

Justiciary, and appointed a superior court for both kingdoms

:

he required evidence to be by the testimony of witnesses and of

written instruments ; and he prohibited the nomination of any

judicial officer excepting by the Crown, or the exercise of any

communal jurisdiction by private persons.—He provided for

the gratuitous decision of causes in wliitli tlie interests of wHldows

and orjilians, minors and the poor were concerned, and prohi-

bited all payments to Judges excepting the salary they received

from the Crown.—In 1231 he caused a digest to be made of all

the laws, both his ovm and those of his predecessors, and to be

promulgated as the code of the realm under the name of Co7isti'

tutions, abrogating all laws and customs inconsistent with them.

The basis of Frederick's Constitutions was the Lombard Law, but

he also introduced portions of the Civil Law into them. Of the

Frankish codes he borrowed little except the law of primo-
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geniture
; of the Decretals or Papal Law, nothing. He puhHshed

his code in Greek and Latin, both languages being then the pre-
vailing ones, at least in written composition. His Chancellor,
Peter delle Yigne, a man of great learning and capacity and of
consummate integrity, is understood to have been the author
of most of these important reforms. It is certain that he presided
over their preparation and execution. It is equally certain that

he reaped the usual reward of those who best serve even the

ablest Princes : he was disgraced, persecuted, and finally put to

death upon charges of treason now universally beUeved to have
been groundless.* This Prince, however, encouraged learning,

caused Aristotle to be translated, restored the University of

Naples, and instituted several professorships, particularly one of

Civil Law, which since the copy of the Pandects was found,

about a century before (1137), at Amalphi, had been more
studied and had acquired a higher authority, although it appears

that this work had not even before that discovery been unknown
to the learned.

On the death of Frederick in 1250 succeeded a period of strife

and change and invasion which lasted for fifteen years. Innocent

IV. and Alexander HI. both overran parts of the country and
established themselves for some time at Naples, on the pretence

that, Frederick having died whilst excommunicated, which he
had been for resisting the encroachments of the See of Eome,
his kingdom as a fief of the See had become forfeited : but they

could not succeed in their attempts to seize the Crown of Sicily

and Naples ; and Alexander HI. called in Charles of Anjou and
Provence, brother of St. Louis, who completed the conquest

of the country. He was crowned King at Rome in 1266 ac-

ceding to the pretensions of the Pope as feudal lord of the

kingdom : thus terminating the Suabian and founding the Anjou
dynasty, the former of which lasted seventy-two years over both

Sicily and Naples, the latter seventy years over Naples, but only

six over Sicily; for the oppressive government of the French roused

the inhabitants to the massacre of them in 1282, known by the

name of the Sicihan Vespers, and the calling in Peter of Arragon,

* Frederick's protest against the Papal usurpations in 1245 was a remarkable
instrument. After enumerating all the heads of these, it adds—" Such enormous
injury and such infamous usurpation we can no longer tolerate in these days."

His eyes were put out, and he is supposed by some to have killed himself in prison.
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founder of the Arragon dynasty, which hold Sicily 204 years,

and ruled over Sicily and Naples together 214.

It would be difficult to say whether those noble dominions

suffered most during the long period of the French Kings or

the still longer of the Spanish. In the former, the evils were

hitolerable which arose from such fruitful sources of mis-

chief; the shameless extortions of the Princes; the insolence

of foreigners ; the systematic preference of them over the natives

by the Court; the necessity under which the first princes

at least were placed to suffer the revival of feudal tyranny by

the Barons, whom they could not afford like the Rogers and Fred-

ericks to restrain ; and the hostile attitude in which the separation

of the Insular and Continental dominions placed them to each

other, when their neighbourhood and ancient connexion made it

the interest of both to live in amity and union. In the Arragonese

period the Crown was as despotic, but for that very reason the

Barons were less powerful, and if the Spanish character was

more harsh than the French, it was less active and more ii: lif-

ferent, so that, notwithstanding the cruel disposition of the rulers

and their agents, upon the whole the Spanish dynasty did not

leave a worse name behind it than the French. But there can

be no doubt that the still longer period which followed out-

stripped both the French and the Arragonese in its mischievous

effects upon the progress of the government and the prosperity

of the country. The viceregal administration for nearly two

centuries and a half,* when Spain continued to possess both

Sicily and Naples, but governed both by lieutenants, not by

resident sovereigns, presents a pictiu-e of the very worst govern-

ment which has been known in modern times and in the A^'est of

Europe. During the dismal period of nearly five centuries of

foreign dominion, either under resident stranger Princes or

lieutenants of absent Sovereigns, there seems hardly more than

the reign of Ferdinand I. upon which we can fix our eye with

any feelings of satisfaction. His father, Alphonso I. (the Wise),

having been a patron of learued men, has, as never fails to hap-

Sicily had boon govornod by Viceroys since MOG, Avlion Alphonso succeeded

to the Crown of Arrngon and sent a Viceroy to Sicily. Ihit in fact his father, Fer-

ilinand (the Just), who was likewise King of Arragon, having succeeded his uncle

Martin II. in 1112, governed Sicily by a I'rince. an Infante of Spain, Don Juan,

who mii^iit be regarded as rather a Viceroy than a Regent, so that Sicily was

under Viceregal government for above tliree centuries.
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peiij been loaded with the praise of historians. But he greatly

increased the number and the power of the Barons, confirmin"-

many of the privileges which they had extorted from Joanna I.

and II. during their troubled reigns, and restoring even the

iurisdiction which Frederick I. had with a firm hand wrested

from them. The bribe which induced this " Wise King" to

grant them such a boon was their agreeing to take his bastard

Ferdinand (who eventually proved an admirable King) as his

successor, at a parliament held in 1452.—He did his utmost to

convert the country into a pastoral territory, more like Tartary

than Europe, and appointed a set of revenue officers with abso-

lute controul over all the actions of all owners of cattle.—He
introduced from Valencia, where it had long been established, a

council, called at Naples that of Santa Chiara, from the convent

where its sittings were held, and called also the Santo Concilio

:

the King himself was supposed to preside in it, but came to be

repl*esented by a president : it was a court without appeal, and

beside deciding causes arising on feudal matters, the most im-

portant of any in the country, it held jurisdiction over districts

touching the election of magistrates and the rights of nobility

and other claims of rank.—He introduced the new practice of

never calling parliament together but when he wanted money,

and excepting upon the question of supply never consulted that

body at all ; and he made the obtaining supplies the ground of

all the fixvours he conferred upon those who composed the

body. His son, Ferdinand I., who has not been the object of

literary adulation, was a great public benefactor, though of

a cruel disposition. He improved and simplified the adminis-

tration of justice, enforcing by an ordinance in 1472 the ob-

servance of Frederick's Constitutions, which had been by his

predecessor grievously neglected.—He succeeded in curbing

the Barons ; and though compelled by their turbulent resist-

ance, in which they received the countenance and support

of Rome, to allow them certain privileges, he yet effected

their disarming and the disbanding of their soldiers—a task

rendered at once difficult and necessary by their having such

means of resistance, that in a single fortress (Sarno) there were

found no less than forty-seven pieces of excellent artillery.—He
established viceroys in the provinces, withdrawing them from the

nirisdiction of the Counts in the capital, and gave them a muni-

cipal administration.—His principle being that the true wealth
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of a Prince consists in the resources and the prosperity of his

individual subjects, he lowered his taxes and encouraged their

industry by the wisest provisions, securing to aU the free dis-

posal of their labour and their possessions, by prohibiting the

impositions and extortions of the feudal lords. Some of the

most valuable branches of industry were introduced by him,

among others the cultivation of silk and wool ; and the art of

printing, of which he already perceived the immense importance,

was established by him at Naples. His exertions for the fine

arts, and to embellish both the capital and provincial to^\'ns, how
meritorious soever, were of less importance than these great and

substantial improvements. Nor can we much commend, though

in that age it would excite little wonder, if he fell into the more

ordinary track of endowing Chantries and founding MonJlsteries.

The salutary measures of Ferdinand, and the rudiments of

further improvement, the germs, especially, of popular rights

which existed in the constitution of the Parliament as Frede-

rick had reformed it, and the privileges which he gave the

principal towns, would in all likelihood have led to a better

form of government and to a happier administration of public

aflfairs, had not the mischiefs of the Imperfect Federal Union

(Chap. XV.), aggravated by the distance of the scat of Govern-

ment and the consequent evils of viceregal authority, interposed

to check all progress towards the attainment of free institutions

and a sound public economy. Upon Ferdinand I.'s death the

schemes of the Pope in aid of the Neapolitan Barons were re-

vived ; and Cliarles VIII. of France, renewing his claims as

representing the House of Arragon, was encouraged to invade

Italy by those dissensions, and by the arts of ^Milanese as well

as Neapolitan intriguers. lie overran the whole country and

drove Alphonso XL, Ferdinand's successor, to abdicate in favour

of liis son Ferdinand II., who also fled before the French.

Their occupation however of the country was but of short dura-

tion ; for a general league of Italian powers with the lOmperor

Maximilian and the King of Arragon compelled them to

evacuate Italy and retreat into France.* Soon after T.ouis XI.,

* Historians {liuhfrl.ton's Charlfs f'.,\o\. i. sect. 2) have considered tliis league as

the origin of the principle commonly called the balance of power. But so obvious

a plan could not be unknown in almost any age. Accordingly the doctrine in all

its rcfincmenis was the subject of discussion among the statesmen of Ancient

Greece. The oration of Demosthenes for the Megalopolitans turns mainly upon it.
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in league with. Ferdinand of Arragon (the Catholic), again in-

vaded Naples, and dethroned Frederick 11. , who had succeeded

his nephew Ferdinand IT. The two allies quarrelled about the

division of the spoil, but the Spaniards completely defeated the

French, and retained possession of the continental dominions,

having before obtained Sicily by descent from John I. of

Arragon, to whom it had devolved upon the death of Alphonso I.

in 1416. The two kingdoms were then held together by the

Spaniards during the whole of the sixteenth and seventeenth

centuries. They were separated for about thirteen years at the

beginning of the eighteenth century ; Sicily being given to

Sardinia by the treaty of Utrecht in 1713, and held by her till

1720, when they were again united until 1738, under the Em-
peror Charles VI. ; and when he renounced the Sicilian and

Neapolitan Crowns they fell to a branch of the Spanish Bour-

bons, descended from Philip V. In their possession these

kingdoms have remained ever since, with the exception of the

occupation of Naples by the French in 1799, and afterwards

from 1806 to the fall of Napoleon in 1815. On both these

occasions the Bourbon family retired to Sicily; and during

Napoleon's time Naples was held as a kind of dependent king-

dom, first by his brother Joseph, and then by his brother-in-law

Joachim Murat, who indeed retained it during his first deposition

in 1814. But durino^ the whole of the time from the beQ-inniuGr

of the sixteenth century to the present day, excepting from 1738

to the first French invasion in 1799, the Imperfect Federal

Union, either directly or indirectly, operated to affect the polity

of Naples, and almost always that of Sicily too. Even at times

when there has been a nominally independent dynasty, and the

Neapolitan Sovereigns have not possessed any other dominions,

there has yet been a powerful influence of foreign force exercised

upon the domestic affairs both of Sicily and Naples. Joseph
and Joachim governed, and they maintained the policy of

Napoleon in the continental dominions, through the force

which Napoleon could at any moment bring to bear upon what-

ever resistance might be offered. In the island the English

alliance was as effectual a preventive of all opposition to the

Bourbon measures, and as powerful a support to the constitution

which England made them substitute for the more rude scheme

of the ancient government. The efforts of the Patriots in
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1820 to obtain a more free constitution were opposed by the

direct interposition of the Holy Allies acting with their armies in

aid of the Bourbon Princes, whom they affected to controul, but

really came to restore ; and to this day the friends of liberty and

improvement in those countries are effectually prevented from

forming any plans for the change of their constitution, by tlie

knowledge that their first success against the existing order ol

things would be the signal of an Austrian army marching to

Naples.

In the constitution of which we have traced the histoiy, or

rather the historical outline, next to the Sovereign, and as the

only institution at all interfering with his power, must be con-

sidered the Parliament ; for the resistance which he encountered

from the Barons was, like the struggle of a government with the

people, an appeal on either side to force, and a conflict in which

the warfare was various and the success fluctuating. As long

as Sicily and Naples were united, that is, from the time of

Roger to the Sicilian Vespers in Charles I.'s reign, during a

century and a half, there was a Parliament for both kingdoms.

It sometimes met in the towns of the Island, as Palermo,

Syracuse (1233), and Messina (1221); sometimes in those of the

Continent, as at Capua (1220 and 1227), Tarento (1231). Nay,

Frederick I. sometimes held those assemblies in his other domi-

nions, as at Ravenna and Cremona. But after 1282 the sepa-

ration of the two kingdoms for above 160 years made it necessary

to have a separate assembly for each ; and when they were again

united in the sixteenth century the Parliaments were kept dis-

tinct, the Sicilian having acquiri>d a more regidar form and

greater consistency than that of Naples: the latter, instead

of being held in various towns, came to be always held in the

capital, insomuch that its inhabitants remonstrated when Al-

l)honso I. summoned one at Benevento, and he yielded to their

request, holding it in Naples. There never was any rcgulai

time of assembling: for Charles I.'s rule of meeting every two

years was soon disregarded : the meeting was occasional, when

tlie King had some new law to promulgate or some aid in money

to ask. Sometimes, as in 12.07, they acted judicially. Their

composition was similar, and we have no distinct account of their

proceedings. In 1042 the Neapolitan Pailiament was held for

the last time, until the Constitution given by Napoleon restored
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some semblance of it. During the long period which intervened

between its disuse and its revival in 1808 the only thing like a

legislative body was the Seclili, Seggi, or Piazze of the towns.

These were the remains of an old Greek custom of the principal

citizens in the democratic towns meeting in the porticos to con-

sult. Originally at Naples eminent commoners were admitted

to them; afterwards only the nobles, except in the one called

the people's Seggio. They met, however, without any summons

from the King, sent deputies to the Parliament, and deliberated

on public aifairs generally. In the thirteenth century there

were twenty-nine of these Seggi ; afterwards by uniting many of

them the number was reduced to five ; their privileges were

gradually restricted ; they were chiefly used for obtaining votes

for money and for purposes of police, each Seggio choosing a

delegate then called eletto (like the French elu, Chap. XIII.).

Of these eletti there were seven ; the people chose one in their

own Seggio ; and they together formed a municipal body. The
Seggi or Sedili of the capital continued to the period of the first

French invasion ; they were only abolished in 1799.

The two councils of the Crown, the supreme Giunta degli

Ahusi and the Camera di S. CMara, could in no way be regarded

as any checks upon its power, for they were entirely under its

controul, and the members held their places during its pleasure.

They were instituted, the former in 17G7, composed of the

president of the Council of Santa Chiara, already described as

created by Alphonso I., the Secretary of State for Church affairs,

the King's confessor, and other Ecclesiastics, and having the

revision of clerical matters chiefly; the latter in 1735, as a sub-

stitute for the Consiglio CoUaterale which Ferdinand the Catholic

had created in 1507 on the model of the Council of Arragon to

assist, watch, and controul the viceroy. When the Sovereign

became resident in 1735 the vigilance and controul was no longer

required,* and the new Council or Chamber became the one in

which the most important of the regal functions were exercised.

It consisted of the President of the Council of Santa Chiara, four

Counsellors, and several lawyers. Its meetings were three times

* Ferdinand had anotlier Council, called the Italian, near his own person, com-

po'iou of Sicilians, Neapolitans, and Milanese, as -well as Spanish Ministers, far

Ihc administration of his Italian dominions. The Sicilian and Neapolitan Colia-

leral Councils had also a proportion of Spanish Ministers.
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a-week privately in the President's house. It had the censorship

of the press ; confirmed the decrees of the Council of Santa Chiara,

but on the report of the President, common to both Chamber and

Council ; revised all sentences of death, forfeiture, and torture ;

determined all questions touching the jurisdiction and powers of

otlier courts ; and advised the King on new laws, and generally

on the administration of domestic affairs.

The Courts of Justice were no checks any more than the Coun-

cils. The Judges were removable, and they only sat occasionally

in public. There was in each of the twelve provinces into

which the kingdom has been divided ever since Alphonso I.*

an Udienza or Court which succeeded to the Court of the

Giustizieri or Gastaldi, who were required, as we before saw, to

have assessors (Uditori). These Courts, beside sitting in appeal

from the inferior Courts of the Provinces, also administered its

government. A most intolerable practice grew up under the

Viceregal government, that of having extraordinary or special

Judges for districts, or for particular estates, lay or clerical, or

even for particular cases, sent by the government, and called

delegates, who proceeded not according to the ordinary course

of the law, but according to the royal instructions under which

they acted, and from whom no appeal lay but to the Crown.

In modern times these delegations were confined to criminal

cases of great delinquency, and to expediting the execution

of decrees where there was no dispute. The High Court

of Appeal, called Gran Corte dclla Vicaria, the remains of the

Magna Curia estabbshed by WilHam I. in II G2, as we have seen,

abolished by the Anjou Kings, and restored under this name by

Charles II., had appellate jurisdiction in all causes criminal and

civil from all Courts in the kingdom expect the Council of Santa

C'liiara. It was divided into branches or rnotCy civil and criminal, of

which the former have each three, the latter four Judges, and each

a Councillor to preside. The Gran Giustizicro, in modern times an

lionorary office, nominally presided, but the real president was the

llegent, a noble, who distributed and arranged the business and

sat in one of the ruotc, but without any vote. The J icaria was

the ordinary Court for Naples, beside its appellate jurisdiction.

The Civil Judges were chosen from among the Lawyers, the Cri-

minal from the Provincial officers of justice ; and the consequence

* Tiic nine Giustizierati then became twelve.

%
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was that the former were of higher estimation than the latter. Ano-
ther capital defect was the privilege which the nobles of all parts

of the kingdom possessed, if they happened to have been born in

Naples, of claiming the Vicaria as their Court in case of their

being prosecuted for any offence, instead of being tried by their

Provincial Courts. The capital had many important privileges,

indeed might be said to live under a different law from the Pro-

vinces, as regarded the important matters of confiscation, torture,

and imprisonment ; and this inequality continued down to the

second French invasion of 1805.

While the Crown held foreign dominions and could bring

their force to bear upon the Parliament and the aristocracy, and

even when it held only Sicily, it is plain that nothing but the

fear of resistance could set bounds to its power. Accordingly

this sometimes prevented measures from being persevered in

which the Court had resolved to carry. Several attempts to

introduce the Inquisition were made and abandoned in conse-

quence of popular movements.*—Apian for the sale of the Royal

Domains was given up after a considerable portion had been

purchased. As this transfer would have made the cultivators

feudal tenants and liable to all the usual oppressions of such, it

excited discontent which broke out in acts of violence, and it was

abandoned upon their agreement to indemnify those who had

actually purchased.—In 1644 the Spanish Viceroy applied to the

Seggi for aid in money to Spain, having already sent men thither

;

and the tax he called on them to approve was one upon fruit and

vegetables-, the food of the people in summer. The Seggi at

first refused but afterwards consented ; and this was the real

cause of the famous rebellion under Thomas Aniello (commonly

called Mas Aniello), which, extending over the kingdom, led to a

long and violent struggle, aided by the French, was only pre-

vented from overthi'owing the Spanish dominion by the nobles

holding back through jealousy of the people, and was finally

suppressed, the Seggi agreeing to a house-tax, and the Crown

giving up the duty that had caused the revolt.

The Parliament of Sicily, which from the year 1 282 became a

separate body, originally resembled closely that of Naples ; but

* In Sicily it was introduced for some time and with full power ; but the people

were resolved to curb it, and frequent assassinations, operating by terror, reduced

its authority to little more than a name.

2 X •
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it was held more regularly, and it lasted mucli longer in its

ancient form, in fact until 1812, "vvhen the new Constitution con-

solidated its structure and enlarged its functions ; and there are

therefore more full accounts of its nature and history. During

tlie separation of the kingdoms, the capital, Palermo, has been the

most usual place of meeting, though it has also met at Messina,

Catanea, Syracuse, and elsewhere. It was called by the King

or Viceroy, but in urgent cases the Barons themselves have called

it, as they also did at Naples no longer ago than 1524 and 1(321.

It consisted of three orders or branches (arms, hraccl) ; one of the

Prelates, that is, three Archbishops, six Bishops, forty-six Abbots,

and six Priors ; the second of the Barons and feudatories per-

forming military service to the Crown, fifty-nine Princes, twenty-

seven Dukes, thirty-seven Marquises, twenty-seven Counts, one

Viscount, and seventy-nine Barons ; the thhd of the cities and

estates held under the royal domain.

Those unable to attend sent proxies to represent them, but

as early as 1522 the Barons bound themselves only to choose

proxies each of his own order. The touais sent Deputies,

forty-three in number, and sometimes several towns joined in

sending the same Deputy, although this was objected to as

irregular. So a Deputy might have more than one vote by re-

presenting different towns, and a Baron by having domain towns

in his barony; but a law of Philip I. limited the number of votes

to three, and required all but the Clergy and Nobles to attend in

person, confining proxies to these orders. They were, as we have

seen, first summoned in 1240, a few years later than there is every

reason for thinking they first were represented in our English Par-

liament.* Frederick in 1240 summoned two Envoys or Deputies

(Ntinfii) from each city and one from each castle in the royal

domain. These Envoys or Deputies were the Chief Magistrates,

Bailiffs {BajtiU)y or Mayors {Stjndici), but of late years the re-

presentative was the attorney employed by the domain town,

and residing in Palermo. The other towns, the Baronial, were

not represented, nor were the country districts, as the Barons

were supposed to represent all the men of the Barony. The pur-

pose of their coming as set forth in the writ was that they might
" see the majesty of our countenance and carry back to you our

* P:nglan(l 1225; Germany 1293; Fruiuo 1303; Castile 1350; Arragon as far

I.nek n.^ \VX\.
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will and pleasure." The Sicilian towns obtained a more cor-

porate form of government from Frederick II. in 1322. They
were to choose their Mayor or Bailiff {Bajulo), in some called

Patrician, in others Senator, yearly at a public Council of the

Burgesses and people, without any interference of the Barons or

Knights, who were excluded fi'om holding office. Kepeated

prohibitions of their interfering at elections seem to have pro-

duced no effect ; for they soon got the whole power into their

hands. In the Norman times there were only the two orders.

Prelates and Barons ; in the Swabian, town Deputies often were

summoned ; in the Arragonese, they always formed a part.*

The occasions of calling a Parliament were anciently such as

these—to levy new taxes ; to appoint a Regent or Vicar, as on

the deposition of a King ; to associate the heir apparent in the

Government ; to swear fealty and to do homage at a coronation

;

to promulgate laws which the King made by edict. But sub-

sequently the consent of the three orders to new laws was asked

;

and although there is a question whether two out of the three

could bind the whole, the better opinion seems to be that the

* The writ ran thus : we translate the first of Frederick I. to Syracuse :
— *' To the

Bailiff, Judges, and all our faithful subjects of the town of Syracuse greeting.

Whereas for the peace and quiet of our Island of Sicily, to which we have kindly

turned our care and solicitude, we have appointed a general Parliament (Generale

Colloquium) to be holden at the feast of Epiphany next ensuing at Heraleia, in which

we will that the Syndics of the cities, towns (terrae), and most famous places of

Sicily should be present, we command you upon your allegiance that forthwith on

the receipt of these presents you do unanimously and harmoniously (unanimiter

et concorditer) choose and approve from the better and sufficient persons among

you (melioribus et sufficientibus) two Syndics oiu- faithful subjects, and, so chosen

and approved, send them provided with the authority of you all, with the decree of

election and appx-oval, to the place and at the time aforesaid, in order that we may
have them without fail(infallibiliter) along with the Syndics of the other cities, towns,

and places, on the said Feast in the said Parliament ; to which your Syndics you shall

pay or cause to be paid their reasonable expenses out of any monies belonging to

your corporate body (universitas) ; and if for want of such monies you provide no

expenses, that you intimate the same in your letters to us, sending the Syndics to

us as aforesaid in order that we (nostra celsitudo) may provide the same. Given

at Palermo under our Privy Seal."—It is impossible to read this writ, so closely

resembling the early writs by which our own Parliaments were summoned, but of

which we have no authentic remains so early (for this was in the middle of Henry

III.'s reign), without reflecting on the very diff*erent structures which have been

reared in the two countries on a foundation so much the same. Nor can the

diversity be accounted for in any way except, as we showed in comparing the French

and English constitutional history, by referring to the effects of the Imperfect

Federal Union (Chap. xiii. and xvi.) and of foreign powers and the Popes.
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assent of the Prelates with either of the others was sufficient.*

In 1786, however, a law restoring the duty on tobacco and

repealing the substitute for it, was assented to by the Prelates and

towns, and because the nobles dissented the King's answer was

*' that he would consider of it and let them know his resolution."

He had given the same answer that year on a sumptuary law,

which had only the assent of the nobles. All supplies purported

to be " by the three estates constituting the whole kingdom, of

their free and spontaneous will, with every readiness of mind,

granted, voted, and concluded."

The members were free from all process, civil and criminal,

for three months. The three estates assembled at first in one

hall, where the Viceroy made a speech, explaining the necessities

of the Crown, to which a Prelate made, as in the Cortes of Arra-

gon,t a reply on the part of the whole, when all departed ; and

some days after each estate met in a separate place. In 1286

James stated that the occasions of supply or donations were only

four—invasion, ransom of the King's person, his taking the com-

mand of the army, and the marriage of his daughter. But in after

times no such limitation was regarded, although Martin in 1407

repeated the same statement. They were not allowed to discuss

anything which the Crown did not lay before them ; but they

might annex what conditions they pleased to their grant of

supplies, and might make a bargain with the Crown. Although

for many years the obtaining of supplies, that is confirming old

donations and granting new, formed almost the only business of

the Parliament, it is yet certain that almost all the old laws of

the INIonarchy have been made in the ParUament.

In the time of Frederick I., as we have seen, at the beginning

of the thirteenth century, the Parliament met twice a year, in

May and November. A century later, in Frederick II. 's time,

it met once a year, in November; but sometimes the state of the

country, from wars and other causes, prevented any meeting for a

length of time, as during the interval between IG71 and 1680,

and again from 1600 to 1608; and for many ages it had only met

once in three years, as all taxes were granted for that period, at

* A l:iw of riiilip ITT. soema to enact that, if any two estates agree on a mca-

•ure for the puhlic good, it shall liave the same force as if the three had assented.

t The Cortes was opened with a speech from the throne, to which the Arch-

bishop of Sarai,'ossa returned an answer on the part of the Cortes.
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the end of which the Parliament was assembled to renew them.

The assent of the third estate became so much assumed as a

matter of course, the Deputies being entirely under the influence

of the Nobles, that the Commons are represented by some
writers as hardly ever meeting. The Parliament never inter-

fered with the levying duties on imports and exports, this being

always held a part of the royal prerogative.

When the session ended, which it did in a few days, a kind

of commission, called Deputati di Regno, was appointed to super-

intend the execution of what had been ordered. Those Deputies

(resembling the Commission of the Cortes in Arragon and

Valencia, and of the General Assembly of the Church in Scotland)

were first formally appointed in 1474, though they were known
as early as 1446. They were at first chosen by the Estates,

three by each, and at various times exercised considerable power.

Once, in 1578, they chose a body of Magistrates. Of late years

they had always been Prelates and Nobles, four for each Estate,

and all appointed by the Crown or Viceroy. They distributed

the taxes voted, and superintended the levy of them ; and they

took charge of public works and the population returns.

The feudal system prevailed in the Island, as in the Continental

kingdom, and with it tlxe hereditary tenure of even the highest

offices, after having been first granted during pleasui'e and then

for life. Thus in 1336 Frederick II. gave the place of Grand
Chamberlain to a person and his heirs, with power to let the

heir into possession during his life. Peter I. made Blasco Chief

Justice, with power to choose a successor in his family, which he

did, appointing his eldest son by Avill. The same person was

also Grand Marshal or Commander-in-Chief. The office of

High Admiral was in the Doria family. The Presidency of the

Parliament was hereditary in the Butera family.

In Sicily, as in Naples, the pajonents and services to the

Barons were most oppressive. The nomination of Judges,

though generally requiring the approval of the Tribunal of

Patrimony in modern times, was in some places absolutely in the

Baron. Feudal services and the other incidents, as fines, re-

liefs, marriage, labour, were severely exacted. But tithes were
also paid in both kingdoms, and paid to the Lord as well as the

Chui'ch. They varied in every pai't of the country, from one-

thirtieth to one-twentieth, one-sixth, and even one-fifth of the
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produce. In some places even the cattle used in tillage paid

tithe in corn. The domain to\\Tis exempt from feudal burthens

alone flourished ; the wretchedness of the others was striking to

the most cursory observer. The oppression was considerably

greater in Sicily than on the continent. The island at the

conquest by Koger was divided into three parts, one-third being

given to the Church, that is the Clergy and Monasteries ; one-third

to the officers of his army, that is to the predecessors of the

nobility ; and the remaining third reserved to the Crown. The

two former shares are exempt fi-om direct taxation, and the

Clergy are besides free from custom upon imported goods - a

privilege which they give to their families if they reside in them,

and can even sell if they have no relatives. In the kingdom of

Naples three-fourths of the land were always in the possession

of the Priests, the INIonks, and the Nobles ; of the latter there

have generally been reckoned 6000 in the whole kingdom, and

of these 1 500 in the capital. The policy of the Court of Spain

was to humble this class, which it unremittingly attempted by

making laws and modelling the Courts in such a manner as to in-

volve all property in endless litigation and all titles in doubt. 'I'he

description which some lawyers have given of the state of the

country under this worst of all tyrannies, can only be compared

with the dark picture of the Homan manners which Sallust has

drawn as the preface to the Cataline conspii'acy.* But the same

Nobles over whom the Court thus tyrannised were permitted to

exercise equal oppression over the inferior classes ; and although

both in Sicily and in Naples the Government held a far more

virtuous and more wise course under Charles VII. and Fer-

dinand IV., after the termination of the A'iceregal administra-

tion in 1735 it is not to be denied that both the slow progress

which has been made in improvement with every natural ad-

vantage, the numberless abuses that exist, and the poverty and

oppression so generally complained of, may be traced to the

long and dismal period of the Spanish yoke. Spain has hardly

* Sec particularly Galanti, lib. i. cap. 3, sect. 8. Nor was there anything like a

good police to make the compensation which the Austrians generally give for an

odious foreign yoke. la the seventeenth century we find bands of robbers every-

where setting the Government at defiance, one of them under an Abbot ; the coin

openly clipped and counterfeited by persons of rank ; and these practices carried on

in the palaces of the Nobles and the monasteries, where the monks were peculiarly

skilled in coining-
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been a greater curse to the New World, of which she discovered

and embittered the existence, than to the fairest portion of the

Old, over which she usurped and abused the dominion.

That the most grievous maladministration ofjustice continued

notwithstanding the reforms of Charles and Ferdinand down to

the period of the French invasion in 1799, we have the testimony

of one of the ablest writers on jurisprudence who has appeared

in any age or country. Filangieri, who wrote between 1 780 and

1788,* describes the judicial office as exercised on the fiefs of the

Nobles, in number approaching to a thousand, where the Judge

was appointed from year to year, and, as if that might make him

too independent, gave a bond to resign at the Lord's will, and

received a salary less than the wages of many servants ; and he

affirms that the Lord and Judge are in constant league, and com-

pound for money the crimes proved or charged against those

who can affi)rd to pay. The appeal was to the Provincial Court

of tlii'ee Judges named by the Crown and removable at pleasure,

but so ill paid that they could not live without corruption ; so at

least we must interpret Filangieri's assertion that they " are

compelled by their low salaries to choose between injustice and

poverty." N or is theii' o^s^ai pillage all that he complains of,

they are represented as conducting their inquiries into the facts

of any case by agents who purchase their places, and having no

fixed emoluments live by plundering the suitors. The first

operation of these agents was throwing into prison a great

number of persons accused or suspected, as well as almost all the

witnesses, and then releasing them on whatever bargain they

could make, any circumstance discovered, or pretended to be

believed, only furnishing new means of extortion. The guilt

was thus always fixed on some poor person who had no means

of purchasing his escape. It may safely be asserted that no

traveller has drawn a darker picture of the proceedings under

the most corrupt and most oppressive despotisms of the East,

than Filangieri has of the Neapolitan system on the eve of the

French revolution.

The occupation of the Continental Kingdom by the French in

1799, and the Parthenopean Republic which they founded,

lasted a few months, and produced no permanent change in

the government. In 1 808 Joseph, with the conciuTcnce of Na-

* Scicnza dt-lla Lc;'islaziouc.
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poleon, gave it, when he resigned the kingdom, a new constitu-

tion, imperfect indeed, but a great improvement upon the okl.

There was a Parliafnent composed of five colleges or chambers

of twenty each ; one of the Clergy and one of the Nobles named

by the CroAvn, and both for life; one of landowners chosen

yearly by the two hundred inhabitants most highly taxed of the

several districts aiul who retained the elective franchise for life

;

one of learned men selected by the Crown and for life, out

of lists of 60 furnished by universities and higher courts of

justice; and one of merchants selected yearly by the Crown
fi.-om lists furnished by commercial bodies. The vote by ballot

was in all cases established. The Parliament deliberated in

secret. To publish its proceedings was treason. It had the

sole power of imposing taxes, and its consent was required for

all legislative enactments.

During Joseph's reign the government was as absolute as it

ever had been ; and Joachim (Murat) never carried into execu-

tion the Constitution left by his predecessor, but followed his

example by leaving a Constitution when he quitted Naples in

1815: it was more liberal than Joseph's, having two Chambers

of Parliament, and allomng the freedom of the press ; but, like

Joseph's, it was a dead letter. In Joseph's time, however, most

important changes were made in the judicial and administrative

system, which Joachim continued ; and the Feudal Laws were

abrogated, the claims of the Barons being disposed of by a Com-
mission which sat for two years, and disposed of in a somewhat

arbitrary manner. These valuable improvements have been re-

tained since the restoration of the Bourbons, and form the basis

of the existing system. They were framed upon the plan of

the French administration under the Code Napoleon. A new
body of laws, founded also upon tliat Code and the civil law.

was promulgated in 1819 for the whole monarcliy, island as well

as continent, in six codes ; a valuable change of the old, various,

confused laws, partly customary, jiartly written, under which

the different parts of the kingdom were governed.

The division of the Provinces into districts and subdivisions,

introduced })y Joseph, has hvvu retaiiud. and the courts esta-

blished by him, their names only being changed, are substituted

for the old Councils, Guintas, Cameras, and Vicaria, which he

abolished. ITis Intendants or civil and financial administrators
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of provinces, are continued, with their sub-intendants and

councils of thi-ee for each province. His mayors {sijyiaci),

aldermen {eletti), and council [decurioni) of towns or parishes

{coinmimi), have been found sufficiently consistent with the

royal authority ; for each of these functionaries is appointed by

the Crown from lists presented by others, also named by the

Crown. His juges de paix are now called giddici reali, from

whom there is an appeal to the Tribunal de Premiere Instance,

now called Tribunate Civile, in each district, and from that to

the Four Courts of Appeal, likewise established by him, in the

Neapolitan, Calabrian, Apulian, and Abruzzo territories. In

each District there is also a criminal court, and at Naples is the

Supreme Court, under him called the Court of Cassation, with

jurisdiction over all the others in the resort. It consists of a

president and two vice-presidents, each at the head of a chamber

of eight councillors, or judges. There is a General Chamber of

Accounts for all revenue questions. The King's Council, what

we should call the Cabinet, consists of three ministers ; but there

is a general council or Chancery, under a Secretary of State : it

consists of twelve councillors, including the King's first chap-

lain, the presidents of the Supreme Court and Chamber of

Accounts, and the Intendant of Naples : it is divided into three

chambers, one for justice and ecclesiastical affairs, another for

finance and police, a third for the military and naval department.

It plainly resembles the old councils and guintas, and, like them,

prepares the business for the King and his ministers, without

exercising any controul whatever over the power of the Crown.

The whole authority of the state is vested absolutely in the

King, who makes laws and imposes taxes by his own edicts, and

governs without any direct check or limitation. The judges are

appohited by him, as are all other officers, civil and military,

and all are alike removable at his pleasure. Although, however,

the independe^ice of Judges has not been retained from the

period of the French dynasty, the publicity of judicial proceed-

ings is retained. The preparation in criminal cases to put the

accused on his defence (instruction) takes place in private before

one of the Judges, who examines the evidence and reports to the

Court, before which, he forming a part of it, the trial itself takes

place with open doors. But the new code of 1819 has intro-

duced a provision unknown to the Code Napoleon, allowing a
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secret trial upon the order of the Secretary of State, or of the

President of the Court {Codice di Proccdura Penalc, lib. ii. tit.

2. cap. 3.) The enactments of the Criminal Code are in general

not severe, as far as capital punishment is concerned ; but

offences against the Church or the Sovereign are cruelly visited.

Thus irreverent expressions respecting Saints, used in public

places, subject the offender to imprisonment and hard labour for

not less than seven, or more than twelve years ; and unprotected

individuals have been sentenced to such punishments through

the zeal of priestly or the spite of political oppressors, for profane

swearing in the streets or quays. Discourse or writings with

the purpose of bringing the Government into contempt ai-e

punishable wdth imprisonment and hard labour from nineteen to

twenty-four years. Defacing the statues of any of the royal

family incurs banishment to a fortress, as do offences against

the censorship of the press. {Cod. Penalc, lib. ii.,tit. i.) That

censorship is intrusted to two commissioners, one for printing,

the other for importation of books. The Civil Code aj^jpears

to be closely copied, in most of its provisions, from that of

Parma, which though finally promulgated in 1820, had been

sketched, and in that form published as early as 1816. The

only principle of Feudal Law which it retains may be traced

in its modification of the emphyteutic contract, known also

to the Civil Law. It is allowed in perpetuity, with such pro-

visions as the parties may agree upon ; and where none have

been made, the owner of the dom'mum directum is to have

notice by a judicial summons of any sale by the tenant, with

a right of pre-emption of the dominum utile within two months
;

and the tenant has the same right of notice and pre-emption with

respect to the dominum directum. {Cod. Civdc,Yih. iii. tit. ix.)*

These feeble remains of the feudal system are rather curious

than important ; all its reals e\'ils are at an end, the last traces of

it having been effaced by the present King on his visit to Sicily

in 1838. This is perhaps tlie greatest benefit conferred upon

the community by the French occupation : the next is the aboli-

tion of the farms or rather alienations of the taxes to creditors of

the State, whereby forty different imposts, yielding a million and a

The Parma Code allows no such holding for more than 100 years, but the right

of pre-emption is not mutual, and a laucUmia, or fine of a year's rent, is payable by

the tenant every 25 years. (Code Civ., lib. ii. cap. 1.)
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half sterling, or three-fifths of the whole revenue, were formerly

in the hands of individuals, to collect and apply at their pleasure.

The financial administration both under Joseph and Joachim was

distinguished by great ability.* The restored Government has

profited by these reforms ; the revenue has been raised to three

millions and a half sterling ; but the priestly influence has been

restored, and fifty-two Monasteries, ten of them at Naples, have

been endowed. The interference of the Court with the course

of judicial processes forms a still more serious ground of com-

plaint.

The Neapolitan Court ha-vdng removed to Sicily during the

French occupation in 1799, and afterwards from 1806 to

1815, Ferdinand in 1810, supported by British power, thought

he might despise the old constitution, and he alienated the

Crown Lands and imposed taxes by his edict alone without

calling on the Parliament for its assent, thus utterly subverting

the last remains of the ancient form of Government. The dis-

content which this excited only led to the punishment of some

members of the Parliament ; and that body was no longer called

together by the King. But in 1812 he appointed his son Vicar

or Lieutenant, to exercise all his powers, and, under the influence

of the British Government, the Constitution was new modelled

so as to resemble nearly that of this country. The articles were

framed and presented by the Parliament called for the declared

purpose of making a free constitution, and it was the last time

that the old Sicilian Legislature ever met. The three branches

vied with each other in the disinterested patriotism of their

views : the articles were carried by acclamation, and all assented

to by the Crown, except one, giving the exclusive manage-

ment of the revenue to the nation, which w^as disallowed,

and another, relating to the abolition of fiscal exemptions,

which was referred for future consideration when the details

should be framed. The articles adopted vested the legislative

power in the Parliament and Crown, giving the Crown the power

of simply accepting or refusing any bill tendered, as in England.

All taxes of whatever kind were included in the same provision.

The Parliament was to consist of two houses, one of Peers, one

of representatives of the people : the Ecclesiastical as well as

* Its evil was the multitude of agents employed ; and in suppressing the monaa-

teries, the poor ones were allowed to remain.
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Military (or Noble) members of the old Parliament constituting

the former ; the latter to be chosen in a manner which Parlia-

ment afterwards should point out ; and no member of either

house was to have more than one vote. The qualification of

members was subsequently fixed at l.'JO/. a-year for a district,

75/. for towns, except Palermo, and for that city 250/. ; and the

right of voting was fixed at 9/. of income. Trial by Jury was

established in criminal cases, and promised in civil also. Torture

was absolutely prohibited. The executive power was to be vested

in the King, with the right of making Peers, of calling, pro-

roguing, and dissolving Parliament (but obliged to call it once in

every year), of commanding the army, and appointing Ministers

and Judges ; he being irresponsible, but his Ministers answerable

for his acts, impeachable by the Commons and triable by the

Peers ; the Judges only to be removable on sentence of the

Peers, after a resolution of the Commons. The feudal system

was abolished, all land being made allodial, all services and in-

cidents ceasing, and all Baronial jurisdiction was swept away,

the titles only to estates and the course of their descent remain-

ing the same.—It cannot be denied that a boon of prodigious

value was thus given to the Sicilians by substituting this admir-

able form of Government for the very imperfect one which it

replaced. But never was failure of a political experiment more

complete. The Sicilians were unprepared for the rights bestowed

and incapable of exercising them. The new Parliament met.

The debates became immediately a scene of as great violence and

confusion as the most disorderly hustings at an English election.*

The House of Peers, too, had taken part against the new order of

things, alarmed at a rash and ill devised attack upon entails. The
House of Commons had involved itself in an indiscreet question

of privilege. The elections had been neglected, and the ministry

had no cfFectivc majority. A dissolution and new election re-

* The following sketch is given by a traveller (Hughes, Travels in Sici/i/ atui

Greece) :
'• As soon as the President had jjroposcd the subject for debate and

restored some degree of order from the confusion of tongues that followed, a system

of crimination and recrimination was invariably commenced by several speakers,

accompanied with such furious gesticulations and hideous contortions, such bitter

taunts and personal invectives, that blows generally ensued. This was the signal

for tuiiversal uproar ; the President's voice was tinhecded and unheard ; the whole

house arose
;
partisans of ditfereut antagonists mingled in the fray, when the ground

>vas literally seen covered with combatants, kicking, biting, scratching, and exhi-

biting all the evolutions and manoeuvres of the old Pancratia contests."
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turned a House decidedly friendly to the new Constitution ; but

the Peers became more hostile to it than ever. The reverse of

fortune attending the French arms, and the less liberal views

taken in consequence by the English government, encouraged

the partisans of the King ; the liberal Parliament was dissolved

;

one of opposite principles was chosen ; the new Constitution

was abandoned; nor did any part of it remain after the ter-

mination of the Avar, except (and it is a very great exception)

the abrogation of the feudal system. Yet even this grievance,

confirmed though its abolition was in 1816 by the King, is now
asserted to have only ceased in name ; and it is certain that, when
the Government of 1812 was formally overthrown at the resto-

ration, the old Parliamentary constitution was not recovered.*

Upon the restoration of the royal family in 1815, and their

return to Naples, a declaration, delayed however till the end of

1816, was promulgated, promising to govern the Insular dominions

by Sicilians only, the Continental by Neapolitans ; but for the

offices common to both to choose Sicilians and Neapolitans, in the

proportion of one-fourth of the former and tlii'ee-fourths of the

latter, such being, it was stated, the relative amount of the

population ; naval, military, and household offices were to be

conferred without distinction of country. General promises of

improvement were also made in this document ; but its most

important and most specific part was its confirming the abolition

of all feudal rights in every part of the monarchy. It is, however,

positively affirmed by General Colletta that those decrees never

were enforced till, at the revolution of 1820, the efifectual provi-

sions made under Napoleon's dynasty were revived, and that, with

the constitution then framed, those laws expired.—The proportion

of Sicily in the supplies is to be yearly fixed by the Crown, but

never to exceed a given sum, somewhat under a million sterling.
I

without the positive consent of Parliament. How far that body

* The influence of England, under which this experiment was tried, and which

might have made it succeed in spite of the difficulties it had to contend with, but

for the events of the war, was sustained by an army of 15,000 men, and an expendi-

ture of nearly half a million a-year. Its main prop, however, and the person to

whom Sicily owes most, was Lord W. Bentinck, one of the most able, most en-

iightened, and most virtuous men that ever were employed in high public trusts.

He combined the office of Ambassador with the command of the forces ; but he

was not throughout, supported by his Government, especially when the fear ot

France had ceased to make the alliance of the Sicilians essential to their schemes.

t 946,!)3T/.
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is likely ever to meet may be seen from this, that persons have

been sent to 2">i'i^on for petitioning that it might be called

together.

It is unnecessary to recite the provisions of the constitution

whicli was estabUshed by the Neapolitans in the revolution of

1820, being the Spanish constitution of 1812, and adopted for both

the SiciHes, the incorporating union of the two kingdoms being

resolved on, and the Sicilians welcoming the change as warmly

as the Neapolitans, but making an unsuccessful attempt to obtain

a separate Parliament. The Holy Allies brought it to a prema-

ture end in a few months ; but with all its faults * it must be

allowed to have been far from a failure like the experiment in

Sicily to Avhich we have adverted. The debates in the new Parha-

ment chosen by universal suffrage in the primary assemblies, who
elected intermediate delegates or electors, are represented by all

who witnessed them as having been conducted with great ability

and exemplary decorum ; and when it is added that among those

who bore this testimony in their favour was Lord Colchester,

for so many years Speaker of our House of Commons, it is evi-

dent that a more accomplished, a more impartial, nay, a more

severe critic, could not have pronounced an opinion upon such

a matter.

When the King repaired to join the Holy Allies in Germany,

and the new constitution was about to be overthrown, he issued

a proclamation promising to consult with his subjects on his

return, touching measures that might conduce to the repose

and prosperity of the realm. In performance of this promise

he assembled a council of his creatures, and proposed some

regulations for the conduct of the Government, which they

implicitly affirmed. It is unnecessary to state that nothing what-

ever was propounded which could place the least restriction upon

the Royal authority. The affairs of the State were to be discussed

in a Council of Twelve, and new laws in one of Thirty at Naples

and Eighteen at Palermo, care being taken to maintain that sepa-

ration of the two Governments which had ever been found so

fatal to liberty, and so beneficial to arbitrary power. The taxes

* The Spanish plan of a deputation to sit durincf prorogations was adopted, and

tiia body had the power of calling an extraordinary meeting on the King's reqm-

•tion, or in case of his abdication or incapacity. The King had a qualified veto

only
; bills twice refused by him in two sessions became law if presented a third

year.
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were to be distributed by provincial councils with leave to propose

improvements. But all these bodies were to be composed o\

persons nominated by the Crown and removable at pleasure ; and

no pretence was ever used of any revival of the old Parliamentary

Constitution, or even the Seggi. Since that period, accord-

ingly, the power of the Cro^vn has been completely absolute in

every particular ; and the Sovereign is even supposed to have

been inclined on more occasions than one to liberal measures,

which his Austrian allies have prevented or suppressed.*

* The difficulty of obtaining full and accurate information respecting the con-

stitution of Sicily and Naples can only be well understood by those who have made
the attempt of studying, for example, the structure and functions of the Parliament

of the former kingdom, so much more likely to be well described than that of the

latter. The following authorities will be found to support the statements in the

text : Can. Gregorio Considerazioni sopra la Storia di Sicilia, lib. ii. cap. 8 ; lib. iii.

cap. 5 ; lib. iv. cap. 3, 5, 6.

—

Can. Gregorio Inirod. alio Studio del Dritfo publico

Siciliano.—Mongitore Pari. Ge?i. del Regno di Sicilia, cap. 5, 18.

—

Grimakli, Storia,

tom. I. lib. xi. No. 42.

—

Del Re Descrizione Topograjica.—Liberatore Istituzione della

Legislazione.—Burigny, Hist. Sic.—Saggio Politico sulia Popolaztone, &c., delle Due
SicHie.— Colletta, Storia, tom. iii. 10.— Count Oi'loff's Mem. Hist. Pol. et Lit. sur le

Royaume de Naples, is a useful book, and written in a very liberal spirit—see par-

ticularly his condemnation of feudal and ecclesiastical tyranny, Yol. iii. p. 16.

Lacroix is even more meagre than usual on this subject (tom. iii.). Two of his three

discourses are on the origin of the constitution, and only contain an indifferent

abstract of the Neapolitan history, with nothing about the constitution ; and the

third contains nothing of any value but an extract from Filangieri. A work by a

member of the Sicilian Parliament, On Sicily, and its Relations with England, pub-
lished at Paris in 1827, deserves to be consulted, as do Mr. Leckie's Tracts ou
Foreign Policy, 1808.
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• • The double line means a sejiaratioii of the Iwo kjugdoiiis ; the bracket, their union ; d. died ; k. killed.

NAPLES. SICILY.
S:>7 Saracens.

, . „ JUO Fatiniite Califs.
585 AuUians-Zotto. IU20 Zcreidos.

Lombard Duchy op Benevento.

-Zotto.

1056
10S5

/1127

1160

Norman Line.

Robert Guiscard, d. 1085.

R()KerI.,d. nil.
Duke William, d. 1127.

Roger II., crowned 1130, d. 1 151.

William I. (Bad)d. 1166.

William II. (Good) d. 1189.

SwABiAN Line.

ll'^9 Henry (Emperor H. VI.; husband
of Constance daughter of Roger
II.), d. 1108.

119S Frederick I. (Em. F. II.), d. 1250.

1250 Conrad I., d. 1254.

1251 Conrad II. (Crradino), k. 1258.

1358 Manfred (bastard of F. I.), k. 1260.

Anjou Line.

1266 Charles I. (brother of St. Louis),

d. 12S5.

12«2 Sicilian Vespers.

1285 Charles II., d. 1309.

1309 Robert (Good), d. 1343.

1313 Joanna I., d. 1382. Married An-
drew, k. 1345.

1382 Charles III., d. 1386.

1386 Ladislaus, d. 1414.

1414 Joanna II., d. 1435.

1143 Alphonso I. (Wise), d. 1458.

1458 Ferdinand I., d. 1104.

1494 Alphonso II., d. 1195.

1I'J5 Ferdinand II., d. 141t0.

1496 Frederick II., dethroned IJOI, d.

1504.

fI501 Ferdinand III. (Catholic), d. 1516.

1516 Charles IV. (Emperor C. W), ab-

dicated 1556, d. 1)58.
1556 Philip I. (II. of SiKiin), d. 1598
15!»H Philip II., d. 1621.

1621 Phdip III., d. 1665.

1665 Charles V. (II. of Spain), d. 1700.

HouiujoN Line.

1707 Charlee VL (Emperor 1711), abdi-

cated 1738, d. 1740.

1720 Charles VL, abdicated 1738, d.

1740.

1738 Charles VII. (III. of Spain), abdi-

cated 1759, d. 1788.

1759 Ferdinand IV., d. 1825.

111799 Republic.

j
IROl Ferdinand IV., d. 1825.

111806 Joseph Napoleon (King o( Spain),

abdicated 1^08.

I

l«OS Joachim Napoleon, k. 1815.

(1815 Ferdinand I v., d. 18^5.
.' lfi^5 Fnuicifl. d. 1830.

NoKMAN Line.

1060 Count Roger, Robert's brother, d.

1101.

1101 Roger I., crowned 1130, d. 115L

SwABiAN Link.

Arragon Line.

I
1282
12S5

1296
1336

1342
1355
1377
1391

ill410

i
1416

[ 1458

i 1479

Peter (of Arragon), d. 1285.

James, abdicated 1295.

Frederick II., d. 1330.

Peter II., d. 1312.

Louis, born 1337, d. 1355.

Frederick III., d. 1377.

Marv, married .Martin (of Arragon).

Martin, d. 1409.

Ferdinand I., d. 1416.

Alphonso I. (Wise), d. 1458.

John I. (of Arragon\ d. 1479.

Ferdinand II. (Catholic), d. 1516.

Savov.

.713 \ictor lui.hM', abdicated 1720.

(King of Sardinia).

RouRBON Line.

1799 Ferdinand III. (IV. of Naples, and

I. of Two Sicilies), d. 1^25.

IR06 Ferdinand III. i,l\ . of Naples), d.

1825.
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CHAPTER XVIIl.

ITALIAN MONARCHIES—(co«/i«Kea.>

Petty Principalities.

TosCANY—Government of Florence—Factions—Medici Family ; their rise ' the'?
usurpation—Lorenzo's character; crimes—Conduct of Historians—Alessaudro;
change of Government—Recent Tuscan History—Political inconsisteiidv

Absolute Governments—Leopold I. ; his merits ; his reforms ; his code.

Lucca—Castruccio Castracani—Burlamacchi—Martini's Law—Recent Luchese
History—Government.

Parma and Modena History—Government of Parma—Tyranny of Maria Louisa
—TjTanny of Model. .— Eiiects of Absolute Power—Evils of Petty Monarchy.

We have been led to treat of the southern monarchies of Italy

before concluding those of the centre, because of their con-

nexion with the Papal states, with which we had begun for [he

reasons given in Chapter xvi. We now retui'n to the central

division, the early political history of which will not occupy us

long ; as we have, in describing the Lombard poHty and laws,

examined the origin of the central and northern, as weU as of

the southern monarchies.

We traced in the last chapter the early formation of the Lom-
bard monarchy, and saw that it consisted of a number of Duke-
doms, fiefs of the Crown. Of these Tuscany was one, haviug

been for above half a century occupied by the Goths, when they

overran the Italian dominions of the empire, and it was formed

by them into a province under a prefect. The Lombard dukes
governed it as they did their other provinces ; and there were
officers called Castaldioni (or Gastaldioni), similar to the Neapo-
litan gastaldi, and whose functions chiefly regarded the revenue.

While the dukes maintained an independent authority, and were
often only nominally under the Lombard king, the collecUui^

tiibute and paying it over to them must have been this oflicer's

only employment. But it seems more likely that the depaiL-

ment was created at a later period, after Autharis, at the end of

the sixth century, had established the regal authority over the

2 Y *



626* -nTscANY. [en. xviii.

dukes, with the exception of Benevento, Friull, and Spoleto,

when he enforced the payment to himself of one-half the ducal

revenues.

The conquests of Charlemagne extended over Tuscany, which

was transferred from the Lombard kingdom and held as a fief

of the kingdom of Italy, left by him to his successors. It was

after his conquest placed under the government of counts and of

marquesses, who held it as a fief of the empire. The last mar-

quess was Guelph VII., who sold it to the Emperor Frederick I.

Meanwhile the towns became important, and, like the Lombard

and the imperial towns of Germany, established democratic con-

stitutions. They continued, however, more or less dependent

upon the empire, to which they paid tribute according to the

power of controlUng them which the emperor at different times

happened to possess ; and their progress in commerce increasing

their wealth and influence, they obtained the dominion of the

neighboui-ing lordships. But their independence was not firmly

established so early as that of the Lombard towns, whose league

against Frederic led to the Peace of Constance in 1183. The
league of the Tuscan towns against the emperor was not formed

till 1197; it was under the influence and command of Florence,

the head of the Guelph party (Chap, xvi.), Pisa and some other

towns being generally on the GhibeUine side. The struggle

of the two factions lasted for three centuries, and Florence gra-

dually subdued all the other towns except Lucca.

At first the government of Florence, as of the other towns,

was aristocratic, the influence of the feudal lords being predo-

minant; and the conflict of the city factions enabled them
to retain much of their power even after the wealth which
commerce introduced had given importance to the mercantile

classes. But by degrees these obtained the ascendant; the

violent contentions of the parties into which the nobles were
divided weakened them in their turn, and the scheme of govern-

ment became democratic, or rather a civic aristocracy was sub-

stituted for that of the lords. But the citizens of even inferior

rank had some share in the administration. To the consuls

succeeded, about the middle of the thirteenth century, a body
tailed Anziani, or Bunnomini, a kind ofsenate, or council. The
bodies of trades or artisans, caWcd Arts (Arti) or Comj)anicSj hud
originally been twelve in number, and were probably at first all

equal ; but at the bcgimiiug of the thii-teenth centui-y the divi-
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sion into greater and less was established ; the former being 7,

lawyers, medical men, bankers, silk, woollen, and fur dealers,

and foreign cloth merchants. The other 5, afterwards increased

to 14, were the artisans and lesser retail dealers. In 1266 this

twofold division was completely established, and the seven greater

arts were, by the provisions now introduced, to choose each yearly

a council, a magistrate to administer civil justice among the

members, and a chief called standard-bearer or banneret {gonfa-

loniere)y to command their forces in all operations for keejjing,

not unfrequently for disturbing, the peace. In 1282 a more
important change was introduced ; six of the seven chief com-

panies, tbe lawyers being excepted, were to choose each a priore,

and in these sh.j?riori, and their president, called Gonfaloniere di

gmstizia, was vested the executive government. But from the

jealousy common to all Italian republics, neither the priori nor

th.e chief gonfaloniere were allowed to remain above two months

in office ; and from the same jealousy, as we have already seen

respecting the Lombard towns (Chap, xvi.), criminal justice was

administered by a foreigner, holding the office oipodesta, though

another called Capitano delpopolo had a concurrent jurisdiction.

The gonfaloniere was the chief executive magistrate ; but there

were two legislative councils, one of 300, wholly plebeian, the

other of 250, open to nobles also, provided they became citizens

by belonging to the companies ; and these councils had a voice

upon all measures propounded by the priori and theh president.

All the citizens were admitted in their turn to all offices and to

the councils, or rather were admissible, for the choice was by lot

and a complicated ballot, and the rotation was quick, four

months being the longest period of holding office, only that the

nobles were in process of time when the citizens gained the

upper hand, excluded absolutely from all the higher offices here, as

we may remember (Chap, xvi.) they were in the Lombard towns

and those of the Roman states, being only suffered to hold any

places in the public service by becoming members of the trading

companies. hX the end of the foui'teenth century a practice was

introduced of suspending the ordinary choice by lot and rotation.

The general assembly of the people chose a body of dictators

called BaVia* consisting of the chief persons in the predominant

faction, with power to fill up all offices, levy extraordinary sup-

plies of money, and banish persons unfavourable to the ruling

* This word signifies power or authority
;
quasi vali from ra/eo.

2 Y2 *
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party.* This was only occasional and temporary, and in its

operation! resembled the Ostracism of tlie Greeks as well as the

Dictatorship of the Romans. At the beginning of the fifteenth

century, the aristocratic influence having greatly the prepon-

derance, a council of 200 heads of the chief families was created,

with a previous negative upon all propositions to be laid before

the legislative councils. It was composed of those only who
had during late years held the higher offices. The parties which

divided Florence, beside the two great factions of Guelph and

Ghibelline which represented two principles, the support of

Italian independence and of the Imperial pretensions, in some

sort, too, the profession of popular and of servile, at least

aristocratic, principles, were also banded against each other

from private and family interests under the names of Bianchi

and Neri, Uberti and Buondehnonti ^ Cerchi and Donati, from

their leaders, or some accidental circumstances, distracted the

state, and enabled a powerful family to usurp supreme power,

extinguishing liberty with popular institutions.

The Medici were the most wealthy, enterprising, and accom-

plished of the great commercial houses in the republic. Tlieir

founder, Sylvester, first became powerful about tHe year lb/ 6,

having succeeded to men of great wealth but inferior influence in

holding the office of gonfaloniere for a number of years. His son

Giovanni still further increased their sway over the people, and

his grandson, Cosmo, during a considerable part of the fifteenth

century, attained a degree of importance which could hardly be

deemed compatible with the independence of the commonwcidtb.

Jealousies arose against him and he was banished ; but after a

year, the recollection of his great services to the state, the muni-

ficent expenditure of his princely income, the benefits he had

* The General Assembly. F>irsi Publico, Colloquium, or Parliajnmi, at first ex-

ercised its functions freely : it u-as called by the councils ; it was Vi appeal by the

Gov^rnnu'ii^^ to th« jjcople in ditficult emergencies, sometimes to consider measures,

generally lo choose dictators ; and it certainly was at the best an admission of the

iiiherunt imjierfections of the constitution. But soon the predominant party, with
the uid of a military force, compelled the citizens to choose themselves and their

cTratureg. The numbers of the balla varied according to circumstances ; some-
tiraoiij they were several hundreds : as iu 145H, when Cosmo, by an armed fjrce,

nimtr ilie meeting choose 352 ; sometimes not more than 8, as when Pierro in

1 1-:« was desirous of wreaking his vengeance on the Soderini party, which tbe

baDa and his creatures did with signal cruelty.

t The coalition of Cosmo and CJaj)j)oni against the Albizzi party kept the

rtpirblic quiet for 21 years, during the whole of which, however, the balia was
k^pt up, having bccu six times renewed.
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conferred lavishly on individuals as well as on the community
at large, made the people repent of having lent themselves to

the party of his adversaries, the Albizzi, and he was recalled, of

course to greater power than before. It was by such means, by
their patronage of learned men, their encouragement of the arts,

their fostering protection to the agriculture and commerce of the

country, their riches generously distributed, that the Medici
retained their influence ; but they used it to gratify their am-
bition at the expense of liberty, and the most eminent of them,

Lorenzo, overthrew the popular government of 200 years with

a mixture of fraud and violence to which his own accomplish-

ments and his encouragement of learned men has as usual made
most authors blind.

He began with appointing himself five accoppiatori, who
had the choice of the gonfalonieri of the arts, and of the

priori and gonfaloniere of justice without any intervention of

popular election. Not content with this, the signoria, or aggre-

gate body of magistrates and counsellors, were no longer consulted

on any matter, but Lorenzo communicated his pleasure to the

gonfaloniere alone, on the pretence of the signoria, and even

the six priori, being too numerous. The balia, which had

hitherto only been temporary and resorted to on great emer-

gencies, was now (1480) made a permanent body, under the

name of the senate, consisting of 70 of his creatures, with the

highest legislative, judicial, and administrative authority; and the

two councils of 350 and 200 were virtually, if not formally, abo-

lished. This balia had, indeed, powers superior to those of any

sovereign ; for it could condemn without any process or form of

proceeding, enact retrospective laws, and levy new and arbitrary

taxes in place of any existing ones regularly imposed. It had

the power, too, of expending on any extraordinary service the

public money at its discretion; and on one occasion it sent

100,000 florins, equal in value to as many pounds of our money

at the present day, to save a mercantile house at Bruges from

bankruptcy, the Medici family having a large stake in the con-

cern.* Other losses, by which their great wealth had been dis-

sipated since they became political chiefs, were supplied at the

public expense ; the denomination of the currency was lowered

in receipts, continuing the same in issues by the government

;

and the interest of the debt diminished fifty per cent, in conse-

quence of their necessities. Beside a rapacity which makes the

* ''
.'le name of the trader ostensibly concerned was Portinari.
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praise of generosity somewhat equivocal if not preposterous, a

disregard of human life and suffering upon more than one occa-

sion, appears to have been brought home to the munificent patron

of arts and restorer of learning, by the statements of late in-

quirers ;* while even those who maintain that no charge of

treachery or assassination can be substantiated against him,t

admit liis usurpation, his despotism, and his extravagance at the

expense of the country. When we see the most amiable men,

fast friends of liberty, champions of popular rights,^ dazzled by

comparatively trivial accomplishments and services, exalt such a

character as a benefactor of mankind without duly reprobating its

darker shades, we are unavoidably led to blame the writer as

well as his hero. Historians do not reflect when they palliate

the misdeeds of men whose merits in some particulars they may
record, that their very virtues suffer by the association with

crimes ; and he who permits literary excellence, or the encou-

ragement of artists, to abate his dislike of perfidy and cruelty,

* M. Sismondi.

f Mr. Hallam. If it be said that the intrigues in which Lorenzo was con-

fessedly engaged, such as his stirring up sedition in Sienna, and other republican

states, to weaken and exhaust them, were no more acts of treachery, and the san-

guinary executions and violent banishments which he is admitted to have caused,

were no more acts of cruelty, than the practice of the age and country rendered

familiar, unfortunately the same kind of argument would justify assassination

itself, and frauds of the most vulgar description. That during the first four years

of his government, when he had not passed his twenty-second year, IG persons of

the adverse party were executed for one conspiracy and 21 for another, and a

price set on the lieads of four chiefs of noble families, his rivals, appears not to be

denied ; and throwing the blame of the latter act upon his baUa alfoids no excuse.

—

That at the more mature age of thirty, when he escaped from the detestable Pazzi

conspiracy, he refused to interpose his authority in order to have the delinquents regu-

larly tried, but left them to the fury of his mob, who butchered above 70 persons

immediately, and in all destroyed 200, with a cruelty and indecency unfit for descrip-

tion, is equally certain.—The reduction of interest from 3 to l^per cent., and con-

sequent fall of public securities from 27 to 11^ per cent., with the other financial

operations by which his commission of 17 in 14iiO covered his own losses in trade,

form another passage in his administration not to be disputed. It happened, too,

the year after he assumed the novel title of Prince (1490).—But the authority of

Machiavel and Nardi charges him also with having a retrospective law made, by

which one of the Pazzi (connected too with his own family by marriage) was
deprived of the inheritance of the Boromci, the new law at once declaring the

iiei)hew heir in preference to a daughter, whom Pazzi had married, and whose
father had died intestate in the confidence that his only child must succeetl to his

property. There even seems to be much more than suspicion of his guilty know-
ledge, even of his encouragement, of the j)lot at ForH in which Hiario was
murdered, ten years after the Pazzi conspiracy in which he had taken a forward

part. But writers of good credit and liberal principles have denied this, riytiotli,

torn. iv. p. 15. *

X Mr. Roscoe.
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forgets that letters and the arts do contract a stain by being

found to ally themselves with the baser propensities of our

natui-e instead of keeping us above such contamination.

The heads of the family now succeeded one another under the

name invented in 1489 of Principi del Governo, as chiefs of the

nominal commonwealth, without any check on their authority

except such as occasional tumults of popular or aristocratic fac-

tions might oppose ; and the gonfalonieri and other officers were

mere tools in their hands. They retained, however, the forms

of the republic. The same magistrates continued to administer its

affairs, only the Medici interfered with all elections, packed the

bodies that still nominally existed, and filled every office of the

least importance either with themselves or their creatures. But
in the year 1527, the Emperor Charles V., having defeated and

imprisoned the Pope, Clement VII., Giulio de' Medici, bastard

nephew of Lorenzo, the Florentines seized the opportunity of

throwing off the yoke of the family, and restoring the popular

government. The perfidious and tyrannical Charles in the

course of two years settled the affairs of Italy, and turned his

arms against Florence, which, after a resistance of several

months, he completely subdued, raising Alessandro de' Medici

to the head of affairs, and enabling him to aboHshall that re-

mained of the old constitution, that is, the forms or little more,

which had hitherto been kept up.

This change, under the dii'ect authority of the emperor, was

effected by Alessandro in 1531, and the manner of completing

it, and of finally establishing absolute monarchy deserves our

attention. A balia was first of all appointed, consisting of twelve

citizens, supposed to be elected by the community, but in reality

named by the prince, at a public meeting surrounded with four

regiments of Corsican soldiers. These twelve, with the gonfa-

loniere, a tool of the family as usual, were commissioned to frame

the new constitution, and they affected still to retain some ap-

pearance of the old ; but so much only (says a late writer) as

remains of an ancient picture wliich time has defaced, leaving a

few imperfect Hues alone discernible.* As the old signoria

consisted of forty-eight citizens, eight being chosen by lot every

two months, the number of forty-eight was preserved, but they

were now to be appointed for life, and among the first forty-eight

the balia of twelve and the gonfaloniere named themselves. This

body of forty-eight was to be the senate, and the prince or chief

Fignotti, Storia della Tuscana^ torn. Y. p. 189.
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of the state, Alcssandro, and after him liis hen*, was, under the

title of Doge, to be the head of the body instead of the gonfa-

loniere, whose office was abolished, as was the old division of the

Arts into greater and lesser. The whole citizens, too, without

exception, were required to disarm themselves. In the senate,

or rather ball a, was nominally vested the power really exer-

cised by the prince, of making laws, imposing taxes, and appoint-

ing to all the offices of any importance both in Florence and the

country. There was an additional body of citizens, to the

number of 200, though this appears to have varied ; and in them

was vested only the power of filling up trilling places, and mak-

ing regulations respecting petty matters. They were first named

by the prince in 1531, and the balia was included in their

number ; they appear afterwards to have filled up the vacancies

in their own body. The whole 248, which sometimes were

more and sometimes less in number, were always called the

Council of Two Hundred, that being the old name of the execu-

tive council. The executive power was vested in four of their

number, to be chosen every three months by twelve electors

(accoppiatori) whom the prince appointed ; and he alone, or his

lieutenant, had the power of proposing any measure, nor could

anything be discussed but by liis leave : so that it required

only two votes with his otvti to carry any proposition. That this

council of four must all be his creatures was provided effectually,

not only by their election being vested in the accoppiatori, whom
he named, but by his choosing the whole 48 out of the 200,

with only the restriction, that not more than two could be taken

from one family. Nothing could be more absolute than the

control thus given to the doge, aftci-wards the grand duke ; and
accordingly, the same form of government having been continued
do\vn to the later times, no instance was ever known of the

duke's proposals having been rejected, or even of the least hesi-

tation* or reluctance being shown to adopt them.

When the alliance of the Medici by marriages with sovereign

* Pijfnotti gives nn erroneous account of the origin of the council, stating that to
the 48 tliere were added 152 in order to make up 200 ; and that its only husiness
was to ?crutinize {squittinare)\\\e choice of officers. (Storia, torn. v. p. 188.) M.
Sismondi (Ifep. It., torn. xvi. p. 85) appears to consider them as only consisting
at first of the halia and 100 others ; but he distinciiishes the 48 as forming the
senate, apart from the rest of the council. AVe have followed the statement of
Adriani, n contemporary writer and of the highest authority. Ittoria lU tuoi
Tempi (1583), lib. i. ^. A.—Segni Utorta Fi„remjina (1722), lib. v.— /orcAi, lib.
iii.—The account in De/rciuzc, torn. i. y. 1.'94, is not at all correct according to
the authorities.
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houses abroad—their giving popes to the see of Kome—their

foreign influence which, in 1525, obtained their restoration from

banishment, Charles V. taking their part—their acquisition of

Sienna in 1557—their final triumph over their most powerful

rivals, the family and party of the Strozzi, whom they defeated

at the battle of Morone—left them without a competitor ; they

were formally acknowledged as the sovereigns of the state by

the pope, in 1569, conferring on Cosmo I. the title of Grand

Duke, which the emperor confirmed, to Francis, in 1576. They
continued to hold the sovereignty for seven generations, till

the extinction of the family in 1737, when Tuscany passed

to the House of Lorraine in exchange for then- dominions in

Alsace, given as an estabHshment for Stanislaus, Louis XV. 's

father-in-law. Francis, the grand duke, becoming emperor of

Germany in 1745, held Tuscany with his other dominions till

his death, when it went to his second son Leopold ; and on his

becoming emperor in 1790, it devolved upon his younger son Fer-

dinand, father of the reigning prince. In 1797 it was taken from

the Austrian or Lorraine family, and formed into the kingdom of

Etruria as an indemnity to the Duke of Parma, whose dominions

had been annexed to the Cisalpine republic, afterwards the king-

dom of Italy. In 1807 it was united to France as the department

of the Arno, and two others; and in 1809 these departments

were governed as a Grand Duchy by Napoleon's sister

Princess Bacciochi. At the Peace of 1814 it was restored

to the grand duke, who had received, during the transfer of the

duchy, a compensation in the electorate of Saltzbui'gh, and

afterwards, 1801, in the grand duchy of "VVurtzburgh.—At no

period of the world, it may be observed, were the rights of the

people, and their sentiments with respect to the rulers whom
they should live under, or the states to which their country

should be annexed, more entirely disregarded than during the

wars and the ncgociations arising out of the French Revolution.

The times especially chosen for setting all the principles of

freedom at naught, making the strongest feelings of patriotism

the subject of continual outrage, and removing the landmarks of

ancient dominion, were first, the proclamation of liberty (without

peace) to mankind by the French RepubUcans, and afterwards,

the restoration of ancient dynasties by the patrons of order,

the champions of national independence, the antagonists cf a

policy that delighted in conquest and revelled in change.
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The power of the grand duke iu Tuscany lias Ijcen wholly
uncontrolled hy any checks of a constitutional kind since the

middle of the fifteenth century. The existence of a wealthy

ai-istocracy of proprietors in the country, of merchants both in

Leghorn and Florence, of literary men and artists in the capital,

in Pisa, and in Sienna, for the most part prevented the absolute

government of the prince from assuming a harsh or even a very
arbitrary aspect. But no body was left in the state, no council

dependent on the people, no independent magistrates, that could

afford any security against acts of cruelty or caprice, if a prince

chose to indulge in them. There were councils enough of

various kinds, but all servants and coadjutors of the sovereign,

and all depending on his pleasure. A Council of State, with four

departments, each under a director, for the general affairs of the

administration ; a Consulta, to advise the grand duke on matters

of grace and justice; a supreme magistracy, with jurisdiction

over persons belonging to the court ; a Chamber of Commerce,

and about thirty other bodies of an administrative character

—

these all carried on, but under the grand duke's absolute con-

trol, the business of the country. The mihtary force has been

inconsiderable, not above 6000 men for a population of above

1,000,000; and the revenue, though exceeding the expen-

diture by near £100,000 sterling, never was much above

£500,000. But there were always at the command of the prince

the resources of other more powerful states ; and for a century

past he has been a branch of the Austrian family, ha\ing access

at the shortest notice to the whole force of its Milanese domi-

nions. Since Lorenzo, then, almost, and his immediate succes-

sors altogether, abolished the popular and aristocratic bodies, and

left the whole choice of officers in the hands of the prince, ;is

absolute a power has resided in the sovereign as can be found

in any of the European monarchies.

That tliis power has not in general been abused is equally

certain ; and it must be recorded to the honoiu- of the princes

who succeeded to the Medici, that they have not only been free

from the vices with which that celebrated family stidned its

reputation, but have also conferred upon their subjects benefits

more substantial than any encouragement of the ornamental aits

is calculated to secure. At the head of the true benefactors of

their country, and in a very exalted place among the sovereigns

who have deserved well of mankind, stands Leopold I., who.
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for a quarter of a century before he succcedccl to the imperial

crown, had governed Tuscany upon the principles of a poHcy at

once virtuous and wise ; a poHcy which would almost justify

the predilections entertained by some philosophers for unlimited

power vested in a single ruler,* and which would altoo-ether

justify the predilection, could we reasonably expect many princes

to remain, like Leopold, uncorrupted by the enjoyment of

supreme authority.

It w^as the wise saying of a Florentine statesman to Francis the

first Duke of the House of Lorraine, on his accession in 1737, that

a few words comprised all his duties. " Kemember," said he, "you
are grand duke ofTuscany, and not of Florence." Leopold never

forgot this maxim ; he abolished all the exemptions and other

privileges which the capital had so long enjoyed
; placed Leghorn,

Pisa, Sienna, on an equal footing wdth it ; and promoted their

inhabitants to all the offices which had for ages been monopolized

by the Florentines. He put an end also to the vexatious mo-
nopolies of tobacco, brandies, and others which oppressed the

commerce of the country ; favoured in various ways the freedom

of trade ; and gave up a variety of petty imposts which harassed

the people more than they enriched the prince. Nor was it only

commercial freedom that he favoured, he entirely abolished the

Inquisition ; and, after a long and severe struggle with the see

of Kome, he succeeded in placing the monastic orders under the

jurisdiction of the native bishops. But he likewise suppressed

many monasteries, distributing theii* revenues among the paro-

chial clergy. Of the clergy themselves he reformed the dis-

cipline ; he prohibited non-residence and pluralities
; prevented

the publication of papal bulls and canons without his authority

;

forbade the ecclesiastical couils from interfering with laymen, or

encroaching upon the secular jurisdiction, and subjected the

priests to trial for crimes by the secular courts. His reforms of

the municipal law w^ere conceived in as wise a spirit, and exe-

cuted with as firm, and at the same time as skilful a hand ; for

unlike his brother Joseph (Chap, xv.), he maturely deliberated

on his measures before he finally adopted them; and having

taken his resolution, he steadily though temperately pursued it.

He consulted the universities of Bologna and Pisa upon the

right of the barons to feudal jurisdiction ; obtaining an answer

* The French economists held a leyal despotism, as they termed it, to be the best

form of goverumeut.
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"wMcli denied it, he easily t^ot the concurrence of his council

composed of heads of families; and securing the co-operation (A

some of his favourites, who were themselves possessed of these

privileges, but were disposed to resign them, he abolished the

whole generally through his dominions. On the other hand, he

encouraged the local administration of towns and parishes, by

allowing them to manage their own ordinary affairs ; he pro-

moted agriculture by the inclosure of commons as well as drain-

ing marshes, colonizing wastes, and constructing roads and

canals ; and he removed the chief obstruction to the commerce

of land by restrictions upon the power of entailing it. Educa-

tion he did not neglect, reforming the universities of Sienna

and Pisa, and planting schools for the instruction of the poor. In

1786 he promulgated his code, consisting of 119 articles, and

conceived, for the most part, in a spirit at once enlightened and

humane. By this great act of legislation, torture is absolutely

abolished, with all mutilations or other cruel punishments ; con-

fiscation is also put an end to ; the numberless treasons of the

old law are reduced to a few heads, and punished like other

oifences ; and all capital punishment is excluded, its place being

supplied by banishment of different kinds, imprisonment,

flogging, private and public, hard labour, and public exposure,

or pillory, of which the public flogging and the pillory are justly

to be condemned. Notwithstanding the want of popiilar insti-

tutions, it must be allowed that the character of the Tuscans

having become softened and humanized by the long enjojTiient

of peace, and the extinction of the factious spirit which, in the

times of the aristocratic parties, filled the community with every

species of violence and fraud, they have enjoyed as much happi-

ness as almost any nation in Europe, and far more than any other

Italian people. But this prosperity they owe mainly to the

administration of Leopold, and liis successors, who have followed

in liis steps. His name is dear to his country, but it has been

little known to the rest of mankind, whose thoughtless admi-

ration is habitually lavished upon the conquerors that harass

and enslave them. AVhen he became emperor on his brother

Joseph's death, he showed in Germany the same wisdom and

integrity which had marked liis Tuscan administration ; he did

as much as could be accomplished, in the short period of his

reign, to repair the errors of his predecessor. ITie part which

he is supposed to have taken against the French Revolution,



\.'ll. XVI :i.] CASTRLX'CIO CASTRACANI. G3O/

but which in reality was confined to negociation for defensive

measures, raised, in the minds of the more violent partizans a
the Revolution, a prejudice unfavourable to his conduct ; and

the distinction was not fairly drawn between him and his suc-

cessor in the empire, whose narrow views, obstinate disposition,

and harsh unrelenting temper, though severely punished by
grievous reverses of fortune, were not too severely visited by

the general reprobation of his age.

The early history of Lucca resembles that of the other

Lombard duchies. Originally like Tuscany, and the other con-

quests of the Lombards from the Goths, a fief of the kingdom,

it afterwards was a fief of the empire ; and about the middle of

the twelfth century became an independent republic of an aris-

tocratic kind, the upper classes having a prevailing influence,

though by no means to the exclusion of the others, who retained

some share in the choice of magistrates for above two centuries.

In the contest between the emperors and the independent party

of Italy, Lucca was generally with Pisa on the Ghibelline side,

although occasionally the Guelph party prevailed, seized the

government, and banished all their adversaries. It thus most

frequently joined in hostilities against Florence; and at one

time, early in the fifteenth century, Castruccio Interminelli (who,

on adoption into one of the leading families, took the name of

Castracani), after serving under our Edward I. returned to his

own country, and soon rose by his great personal merits to the

head of the republic, which under his guidance gained a formi-

dable ascendancy in the contest. His success was interrupted

by the usurpation of Ugucione, who was able by a faction to

overthrow the government of both Pisa and Lucca, and assume

absolute power, after casting Castruccio into prison. The people

however rose, liberated him, driving his enemy away ; and he
now got rid of all his adversaries without much scruple as to the

means. This happened in 1316; from which time, till his

death in 1328, he retained his great influence ; and displaying

extraordinary capacity for military as well as civil afl[airs, gained

such advantages over the Florentines, that he formed a plan for

uniting all Tuscany in one government, but under the emperor,

and then of extending the imperial dominions over Italy, the

great object of the Ghibelline policy. Castruccio is admitted

by all to have had views of a more enlarged kind than the

wretched strife of city against city, or even party against party
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within the same territory, whicli formed the general staple of

Italian statesmanship in those times ; and his courage and con-

duct in war, as well as his personal address, have never been

called in question. At the same time, his pursuit was a

sovereignty for himself, only to be supported by the foreign

dominion which he sought to extend over the whole country

;

and if the crimes of all kinds, among others, the crimes against

liberty justly imputable to the domestic factions, and the oppres-

sions exercised over other commonwealths by the Guelphic

town when it happened to h^ve the chief command, might make
men oftentimes turn towards a more remote as an easier master,

it must never be forgotten that the final extinction of popular

government was worked by the conquests of the imperial arms,

and the arbitrary government for the three centuries which have

since elapsed maintained by the emperor's power.

Upon Castruccio's death the Guelphs obtained the ascendant,

everywhere defeating and banishing theii' adversaries, Lucca

soon fell under the dominion of the Yisconti of Milan, who,

disregarding the former constitution, and preserving only the

name of Gonfaloniere, without allowing the people any voice in

the choice of their magistrates, but retaining the nobles of the

country district in the subjection in which they had been to the

town, exercised despotic authority for half a centuiy, when

Charles IV. expelled them, and restored the commonwealth in

1370. Other tyrants were from time t time enabled, by the

conflict of parties, to gain the chief power ; but they never held

it long, and the government at length settled into an aristocracy,

or rather an oligarchy, on narrow principles.

In 1546 an attempt was made to restore the popular govern-

ment by Francesco Burlamacchi, who formed a plan for raising

an insurrection in Florence aijrainst Cosmo I., as mcII as in other

Tuscan cities, the exiles from which of the Ghibclline party

inclined towards the Keformation, and held correspondence with

the German Protestants. He became gonfaloniere of Lucca, and

with the force which this oilicc enabled him to raise, had resolved

upon surprising Pisa, and thus giving the signal to the disaffected

in other places. But the ])lan was discovered ; the magistrates

arrested him, and put liim to the torture, when he confessed the

whole. They refused to deliver him upon the demand of Cosmo,*

but sent him to Milan at the emperor's requisition, who caused

* His family was, as visual, banished, and taking iffiige in Geneva, one of his

uescendauts (rrofcssor IJurhimaqui) became celebrated IVt his work ou National

Law, iu the early port of last ccutury.



CH. XVITI.] REVOLUTIOX AND CCXQrEST. G39*

him to be executed. The usual effect of an unsuccessful resist-

ance followed. The government became even less free than

before. A gonfaloniere in 1556, called Martini, obtained the

passing of a law, excluding all but certain privileged families

from ever holding office ; and the government was vested in the

gonfaloniere, with an executive council of 9 anziani, a senate

of 36, and a great council of 90. As the number of privileged

families had by extinctions been reduced to 80, before the

government was changed in 1799, it is evident that almost every

person who was eligible must have held office. In that year

the French having invaded this petty state, the repubhcan party

seized the opportunity of demanding the restoration of a popular

constitution ; and the senate agreed to the repeal of Martini's

law, and the abolition of all titles and privileges ; but this did

not satisfy the popular party, who insisted upon the establish-

ment of a pure democracy. The French agents took part with

the senate ; but while the general was assembling a body of

100 deputies to consider the government best fitted for the

community, he received orders from Paris to dissolve the senate

and estabhsh a constitution on the model of the French in that

day, namely, a directory of five and two councils, one of 48 and

the other of 24. The salaries were suited to the size of the

republic; for the directors were only to have £100 a-year each,

and the senators £50. When the French were defeated and

Italy was reconquered, this constitution was annulled by the

Austrians after being in force about six months ; and the French

having in the next year again obtained the ascendant in Italy,

Napoleon, then become first consul, gave Lucca a constitution

in December, 1801, with a gonfaloniere instead of a directory,

anziani as an executive council, and a grand council instead of

the legislative body. In 1805 he made Lucca a principaHty, and
gave it to his sister Eliza's husband, Bacciochi, Prince of

Piombino,* with a monarchical constitution, which continued
until his own downfall in 1814 ; when Lucca was, by the con-

gress of Vienna, given to the hereditary Prince of Parma as a

compensation for his states bestowed on the Empress Maria

* The constitutional act sets forth the desire of the gonfaloniere, anziani, and
council, that Napoleon Avould be pleased to give them a new constitution, and a
prince of his house to administer it. It then states how gratified they would feel

if the Prince Bacciochi were the individual selected. The whole prayer was
granted except in one particular : they desire the perpetual exclusion of females.
Napoleon only postponed them to males.—It is hard to say wliether more frauds
were practised ou the peojile oJ" Italy by the republicans or by the Imperial policy.
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Louisa ; but Lucca is to be united with Tuscany on her death,

when Parma reverts to the Duke of Lucca.

The constitution of the duchy now vests absolute power in the

duke ; that which it had during the time of Napoleon gave the

prince substantially a very great control over the government,

but he was not altogether absolute. There was a senate of 30,

whose assent was required to all laws and all financial measures

proposed by the prince ; it could also make amendments on the

propositions. Napoleon named the first senators, as indeed he

did all the ministers and the council of state. The senate, beside

the veto on the laws and financial propositions of the prince, had

the nomination of the judges, both civil and criminal ; and the

prince could not pardon without consulting the ministers, the

council, and one judge of the supreme court. The vacancies in

the senate were filled up by the senate itself, a third going out

every four years ; and, for each vacancy, a list of three was pre-

sented to the senate by the prince, who was obliged to take the

candidates ii-om a list presented to him by the district assemblies.

The prince had the appointment of all offices (ecclesiastical, civil,

and military), except judicial. The revenue was far less spared

than under the frugal constitution of 1799, for the prince was

allowed £IG,000 a-year. The salaries of the ministers were

much more moderate, from £ 1 20 to £200 only ; and the senators

had £.50. The principality was exempted from conscription;

but all able to bear arms were enrolled in the mihtia. It is a

singular circumstance, that the decree of the gonfalonieie,

anziani, and council, excludes foreigners from all ofiices except

judicial; the remains, it should seem, of the old practice so

general in Italy, of vesting judicial places in foreigners. The

constitution given by Napoleon contains neither the exclusion

nor the exception.

The population of the duchy is about 1,50,000; its revenue

nearly £80,000 a-yeai* ; its army 750 men and 2,000 militia;

and the expense of the court about £ir),000, the sum fixed by

Napoleon's constitution.

The principality of Parma, with a population of nearly half a

million, of whom 3,000 are clergy, regular and secular, and

a revenue of nearly £300,000, consists of the two duchies of

Parma and Placentia, which have been united ever since the

middle of the sixteenth century; and Guastalla, united in the
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midale of the eighteenth, by the Peace of Aix la-Chapelle,

having belonged to Mantua, and been detached as a principality

for a younger branch of the family. Parma and Placentia were

first Lombard duchies ; then, like the rest, republics ; and, in

the twelfth century, were members of the Lombard league.

They then fell under the dominion of petty tyrants or princes

;

the Palavicini, Scotti, and others having Placentia, and the Pios

of Correggio, the Scalas, and the Viscontis, Parma. The Vis-

contis afterwards acquired both at different times, and then the

Sforzas. In Julius IL's time, the French having overrun them,

and being soon driven away, the duchies surrendered themselves

to the Pope, under whom they were, with some intervals, from

]5J2 to 1545, when Paul III. formed them into a principality

for his nephew, or rather his bastard, Paul Louis Farnese, a

person almost as infamous, though not so renowned for his vices,

as Borgia himself. His descendants succeeded for seven gene-

rations, when, the male line failing in 1731, on the death of

Anthony Francis, the duchy went to the younger son of his

niece Elizabeth, who had married Philip V. of Spain ; and,

excepting from 1735 to 1738, when it passed to Austria,* the

Bourbons held it till the death of Ferdinand, in 1802, when it

was given up to Fiance, and the kingdom of Etruria erected as

a compensation for his son. In 1805, Parma and Placentia were

annexed to the French empire, forming the department of the

Taro; and Guastalla was given to Princess Pauline Borghese

(Napoleon's sister, the most celebrated beauty of the age), who

Bold it to the kingdom of Italy. AU these were again united,

in 1814, into a principality for Maria Louisa (Napoleon's wife),

at whose death they revert to the Duke of Lucca, and Lucca is

added to Tuscany. The Duke of Lucca had been deprived, in

1 807, of Etruria, without any compensation, when that kingdom

was annexed to the French Empire ; and Lucca was given to

him, for the life of Maria Louisa, in 1814.

Modena is somewhat less considerable than Parma, having a

population of about 380,000, and a revenue of £2R0,000. It

consists of Modena and Reggio, formerly Lombard duchies,

afterwards republics, and members of the League, and then petty

principalities under the D'Este family, to which they gave them-

selves up in 1288 and 1289 respectively, following the example

* The duchy passed from Don Carlos when he hecame King of Sicily and Naples
;

but Ihe reuce of Aix-la-Chapelie rcstcied it to llie Spanish prince.

2z*
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of Fcrrara in 1264. So great was the desire of the Ferr?rc'je

to protect themselves from the evils suffered under the successive

fiictions which distracted their commonwealth, that they conferred

on Obizzo D'Este absolute authority; and an old chronicler

jcmarks, somewhat irreverently, that " more power was bestowed

upon the new ruler than the Deity himself possesses, who cannot

commit injustice." Succeeding times, however, revived the

spirit of party, and the D'Estes were more than once dispossessed

of their dominions, the popular government being occasionally

restored, and occasionally the popes obtaining the possession.

The treaty by which Reggio, in 1409, was given up by the

inhabitants to Niccolo III. (D'Este), binds him never to alter

their laws, nor increase or change the taxes which are specified,

without their consent. In 1530 the two duchies were in the

hands of the Pope, Clement VII. (Giulio de' ]\Iedici), who, with

the grasping disposition and intriguing spii'it of his family, was

desirous of retaining perpetual possession. The D'Estes resisted,

and Charles V. being appealed to as umpire, decided that Fer-

rara should be held as a fief of Rome, and Modena of the Empire.

The pope, in 1598, ha\'ing, as we formerly saw (Chap, xvi.),

expelled the duke's successor from Ferrara, the D'Estes retired

to Modena, which they have held ever since, Beatrice, the

mother of the reigning sovereign by an Austrian archduke,

having been the heiress of the D'Este family on failure of male

issue ; and having also inherited from her mother, the heiress of

the Cibo and Malaspina families, their duchies of Massa and

Carrara,* which are thus now united with Modena and Reggio.

f

The states of Modena were annexed to the Cisalpine republic in

1797, afterwards to the kingdom of Italy in 1805, and they

were restored to the grand duke in 1814.

The monarchy in both Parma and INIodena is perfectly ab-

solute ; the sovereign midvcs laws and levies taxes, and arranges

all things relating to the revenue, as well as the government, by

edict or ordinance. It is often said that Modena is under a more

absolute government than any other Italian state ; but when we
find the prince in Parma issuing (1784) an ordinance to remedy,

as he termed it, the embarrassment of his finances (soulager

notre tresor), and establishing with this view a general farm of

* The nppliow of Innocont VTII., a Cibo, had by inheritance the Duchy of

M isHa and married the heiress of the Malaspinas, Dukes of Carrara.

t The Modena states are sometimes called Sl(i^i Estensi, hut tl>is more properly

bclouys only to Mcdcna and Koggio, and not to Massa or Carrara.
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his taxes, confessing in the preamble the reluctance with which

he has recourse to an expedient so little likely to promote the

happiness and peace of his subjects ;* when we find him, 9

few years before (1764 and 1765), passing a mortmain law b;^

proclamation, and subjecting all formerly bequeathed property to

taxes from which it had been exempt; and again, in 1768,

banishing the Jesuits, and in 1769 abolishing the inquisition by
his own mere authority ; how commendable soever the greater

part of these acts may be, we can entertain no doubt that his

power is as unrestrained as any possessed by his neighbour.

The present sovereign has governed with an authority equally

unlimited. She has retained the publicity of judicial proceedings

prescribed by the Code Napoleon ; but the code substituted in

1820 for her illustrious husband's, by her ordinances, though in

some respects sufficiently Hberal, framed by great lawyers and

since followed in other states,! punishes political offences with

great rigour; and, what makes any improvement of the law

useless, and, indeed, the existence of any bad law of less conse-

quence, she exercises a dispensing power, according to her

personal interest or caprice. Thus, in the face of the law,

common to Parma and all Catholic countries, which excepts

adulterine bastards from legitimation, either by subsequent

marriage of the parents, or by rescript of the prince, she legiti-

mized the issue of two persons who had exchanged wives, that

issue being born after the adultery. So she refused a public

trial (their right by law) to the persons whom she caused to be

tried by a special commission, for high treason, in 1822 and

1823. On the same occasion, officers were put in the commis-

sion to try their superiors in rank, mth a direct interest to find

them guilty ; and confidential disclosures, made by some of the

accused to the archduchess's husband,J on condition that they

should not be used at the trial, were privately communicated

to the judges. One of those convicted, a man of superior

station, was sold to the King of Sardinia, and sent to work

in the pestilential mines and marshes of that island, no law

* An Irishman, named Magauley, a great advocate of liberal opinions in Ireland,

farmed these taxes most oppressively in Parma.

t It has been freely used in framing both the Neapolitan and Sardinian (^odcp.

See Chap. xvii.—xix*.

I When Napoleon died in 1821, she contracted, or at least avowed, a marriage

of the irregular kind called Morganatic of which we have already spoken (Chap.

x;v.) with un Austrian general officer.

2 7 2 *
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ill Parma sanctioning such a punishment. The extravagance of

the court, the large establishments compared with the extent

of the principality, the mismanagement of the whole finances,

arising from their secret and uncontrolled administration, and,

above all, the sums required for supplying the different branches

of the family, have led to the heavy taxes so severely felt by the

people, and to such embarrassments as led to the panic in 1784,

a great aggravation of the pressure- That the sovereign in

]\irma is unfettered by any constitutional check, is an undoubted

fact; that he occasionally abuses the power, is an inevitable

consequence ; and it is also, though needlessly, proved to

follow.

Nevertheless it also is certain, though this may possibly be

accidental, that much less oppression exists in Parma than in

most of the petty principalities of Italy, and that in Modcna

the general amount of tyranny has been exceeded. Under no

restraint from either popular institutions or public opinion,

neither of which have any existence in this petty monarchy, the

sovereign was no sooner restored to his dominions in 1^14, than

he abrogated all the beneficial laws which had been introduced

while the state belonged to the kingdom of Italy, retaining

the severe fiscal regulations, and reviving many of the ancient

oppressive municipal regulations which had been in disuse since

the times of the republics in the middle ages. But the perpetual

interference of himself or his agents with all the transactions of

his subjects is in practice a yet more intolerable grievance.

Creditors have been prevented from suing their debtors, or from

enforcing the decrees which they had obtained. Corporations,

as well as private families, have been obliged to administer their

affairs according to the pleasure of himself or his creatures. The

sentences of courts have been refused execution. Tribunals have

been created for the trial of particular persons, with directions to

proceed by a new course of law, invented after the parties were

arrested; and then they have received further directions to

disregard the former, and to tiy by a still more recently devised

method. Tims in \^'20 many persons were cast into prison on

a charjre of belonirini]: to the socletv of Carbonari; in \^'2\ an

edict was issued directing all cases of treason to be tried before

a new kind of tribunal called Shifario, from the summary or ex-

p'^ litious nature of its process (from Stnfim) ; and these courts

were to finish the trials within eight days. In 18'J2 a court of
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tills kind was created, with directions to try 47 persons, without

ahnost any of the protection, small as it was, which the original

edict had given them. The trial proceeded, not in eight days,

but after a delay of three months ; contrary to the edict of

1821 the prisoners were not confronted with the witnesses;

the witnesses were not examined before the whole court ; counsel

were not allowed for the defence till the proceedings were nearly

over, and then only upon a solemn promise never to reveal what

passed in court ; and discretionary punishments were awarded

instead of those specified in the first edict. Arbitrary arrests,

imprisonment without trial, banishment from the country, have

been the lot of all who, by their political principles, gave umbrage

to the court or its creatures. Sometimes the extent of the

tyranny has been hardly credible ; nor could anything short of

the evidence afi^orded by the proclamations of the government

itself obtain our belief. A Manifesto was issued in i 832, after

an earthquake had been felt, and when some alarm was enter-

tained of an insurrection. The earthquake was ascribed to the

vengeance of Heaven upon the professors of free opinions ; and

the duke, after stating that he had been apprised of a plot against

his person, added, that he was bound in good faith towards his

informants to conceal their names; wherefore he should not

bring the parties accused to any trial, which, besides, always

afibrds chances of escape in consequence of the difficulties of

proving charges, and the various forms of law; but as there

would be a moral certainty of guilt being proved if he had an

opportunity of producing his witnesses, he is resolved now, and

in all such cases for the future, to condemn the criminals (that

is, the persons secretly accused) to extraordinary punishments,

milder however than the courts would inflict, beside the addition

of banishment.

Oppression is made a measure of revenue as well as a means of

overawing the discontented. Reviving the financial exactions

of the dark ages, the duke in 1831 issued an edict against the

Jews, and accused them of repaying the toleration which they

enjoyed, by unworthy conduct, without specifying any particu-

lars. The inference drawn from these premises was, that they

were, as a body, to pay £24,000, for which their land as well

as persons were made liable.

The press is under restraints more severe than in any part of

the western world ; for not only are new publications subject to the

most rigorous censorship, but no one can sell or even lend an old
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book unless it has the stamp of the two censors, a layman and a

priest. Yet of this engine the government is fain to avail itself;

and a newspaper appears xinder its direct control, but inculcating

principles so shamelessly arbitrary and despotic, that the neigh-

bouring princes, absolute though they be, and patrons of un-

limited power, have forbidden the circulation in their dominions

of a work which they deem hurtful to the bad cause by the

extravagance of its enmity to freedom.*

The general nature of petty states, that is, the effect produced

upon their governments, their administration, and the condition

of their inhabitants, by the circumstance of their narrow extent,

forms an important subject of consideration ; and it is immedi-

ately suggested by the three monarchies which we have last

been examining, those of Lucca, Parma, and Modcna ; in some

degree by that of Tuscany also.

1. The first and principal evil thence arising is, the more

arbitrary nature of their government. The positive and indirect

checks upon the power of the sovereign are likely to be much

more feeble, if any at all shall continue to exist. He is brought

60 near every individual, above all so near every one of influence ;

his power presses so sensibly, and is so hard to escape from ; an

adverse party has so little support from the petty community

;

the court runs such an insignificant risk from insurrection—that

in the course of time every institution opposing a baiTicr to the

prerogative falls into ruin, or remains only to be a restrauit in

form and in name. The indirect and preventive check of public

opinion and the fear of rebellion, more important than any other

in absolute monarchies, and without which, the positive check of

institutions can work little good in those governments, nor pro-

duce their full measure of benefit to liberty even in mixed

* The facts recorded in the text are calculated to illustrate the structure of the

Modena government, and turn rather upon its tyrannical nature than upon the

mere personal (jualitics of the prince who administers its powers. The fate of tlie

liberal party with whom ho intri^'uod in 1830, with a view to an Italian Union if

France and Austria had gone to war, may, in part, no doubt, be referred to the

want of control from public opinion, but in still greater part it must be sot down
to the account of individual character; and so far, indeed, it tlu-ows additional

light upon the grievous tendency of all uidimited sovereignty to the worst abuses

from its exercise depending upon the accident of individual qualities. These

associates of his were not only abandoned but denounced by him when the course

of events altered his views; they were si-ized at the house of a ringleader, w !iO

had been in the duke's coiilidence ; they werv cast into pribou, and he was exo-

cuted.
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monarchies, can hardly be said to have any existence in pet*y

principalities. As always happens in political affairs, thei^e

tilings act and react one upon the other. The princes of Parma
and Modena have no dread of public opinion, because their

subjects are too well watched by them and their agents to ex-

press their hostile sentiments freely; and the subjects dare not

give vent to their complaints, because they know the unscru-

pulous and overbearing nature which the exercise of power in

such states has superinduced in their masters. The public

voice is not heard in meetings, or clubs, or newspapers, because

the sovereign power imposes silence ; and that power is by the

silence rendered more uncontrolled.

2. In a narrow community the prince and his court are con-

stantly interfering, meddling, busying themselves about all

persons and all things, to a degree which the inhabitants of

larger states cannot easily conceive, except perhaps the select

few who love to bask in royal neighbourhoods, and are willing

to pay the price of such an exposure. Not a purchase can be

made, a lawsuit carried on, a marriage contracted, or any other

family arrangement settled, but the princes or their officers must

take a part in the matter. The interposition is not mere trouble

to the parties ; it constantly obstructs and thwarts their proceed-

ings. Then, any neglect of the sovereign pleasure intimated is

perilous ; and men's words as well as their actions being under

perpetual watch, a disrespectful expression is punished ; often-

times the false report of one is acted upon as true ; and always

the fear of such visitations haunts those exposed to such risks.

3. The disproportioned number of public functionaries em-

ployed by these princes is both an aggravation of their oppressive

government, and a fruitful source of other burthens upon the

people. Parma has more judges than England, with not a

thirtieth of our population. Under the French empire it formed

a department, and was administered by a prefect and some sub-

prefects ; it has now great chamberlains, ministers of finance, of

home and of foreign affairs, a council of state, half a dozen

governors of provinces, v»dth a host of lesser functionaries

Here again action and reaction operate : the subject is oppressed

by the expense of this overgrown poUtical establishment, and its

extent tends dii-ectly to increase the prince's power, and make

its exercise more oppressive.

4. It is a very considerable addition to these evils thai the
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intercourse of the inhabitants with their near neighbours is

rendered nearly as difficuU as that with foreign nations. The
men of Parma have constant occasion to communicate vnth. those

of Modena ; but there is as much trouble with passports and

custom-houses as an Englishman finds on entering France.

The frontiers of all countries are on this account inhabited with

much inconvenience. But countries like Parma and ^Modena

are all frontier. The people of Guastalla, indeed, ai'e subject to

an extraordinary amount of this discomfort; for that duchy
being entirely surrounded by the ISIodenese and Lombard do-

minions, its inhabitants when resorting to Parma, the capital of

their o'\\ti country, at only twenty miles distance, must be i)ro-

vided with passports, which have to be examined, and their

baggage searched, five or six times, both going and retui'ning.

Nothing has been more common with statesmen and with

political reasoners in general, than to dwell upon the evils

inflicted upon the people by the turbulent and factious common-

wealths of both ancient and modern times; and certainly in

tliose invectives themselves there has not been any great exag-

geration. But when they are employed to introduce a com-

parison advantageous to monarchical at the expense of popular

government, we are entitled to pause, and to reflect upon the

mischiefs, at least equally intolerable, wliich arbitrary power,

exercised over a small state, never fails of entailing upon its

inhabitants. A petty principality, we may rest assured, is as

much more unbearable than an extensive monarchy, as a petty

republic is worse than a great commonwealth.

There is a material element in the constitution of the supreme

power, common to all the Italian states, but producing more

immediate consequences in the lesser ones : their princes rely

upon foreign support in case any unexpected event should

occasion a struggle with their subjects, contrary to all probability,

as we have shown. As Austria is ever ready with lier force in

Lombardy to assist the branches of her family elsewhere, the

bovereign of Parma only finds it necessary to keep 1000 men in

arms ; and in Modena there are but twenty companies of idl

kinds. It is supposed that the government daies not trust

to native troops alone : but whichever way we may decide that

])oint, the people save nothing by the army being smidl ; for

they have to pay and maintain the Austrian auxiliaiics.
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CHAPTER XIX.*

ITALIAN MON\RCmES—(concluded.)

Lombardo-Yenetian and Sardinian.

LoMBARDo -Venetian Kingdom—Component parts—Lombard Cities—Diet of

Roncaglia—Government of the Cities—Lombard League—Peace of Constance

—Princes and absolute Government—Viscontis ; Sforzas—Spanish tyranny
;

Viceregal Government—Austrian Administration—Constitution of 1815

—

Benefits of Constitutional Government.

Sardinian Kingdom—Component parts—Rise of House of Savoy ; its History

—

Government of Savoy ; of Piedmont—States ; their disuse—Senates—Emanuel
Philibert's reforms—Absolute power of the Crown ; Registration of Edicts

—

Codes—Judicial and Municipal Systems—Constitution of the Island—Early

history—Early Constitution ; Judges—Spanish Conquest—Sardinian Parliament;

Stamenti ; Corti—Feudal System ; Nobility—Imperfect Federal Union—Evils

of Viceregal Government—Administration ; Courts ; Councils ; Edicts—Regent

—Judicial System—Intendant—Supreme Council—Misgovernment and oppres-

sion ; Jews ; Wuldenses ; interference with Courts—Abuses of absolute Power

;

present King; Charles Emanuel III.; persecution of Giannone—Italian Mo-
narchies—General Reflections.

The Lombardo-Venetian kingdom comprises Austrian Lom-
bardy, sometimes called the Milanese, from its most important

province, with the provinces of the Venetian republic. The
union of the two states, and the formation of the new kingdom,

took place in 1814, and comprises the greater part of the pro-

vinces and principalities which constituted the ancient Lombard
kingdom, every part of it having belonged to that monarchy

excepting the city of Venice, which the Lombards never pos-

sessed.

All the continental provinces of this important state, which
now has a population of between four and five millions, and a

revenue of between three and four millions sterling, were reduced

to subjection, by Otho L, about the middle of the tenth century,

after having been in an uncertain but generally indej^endent

state from the dissolution of the Lombard monarchy, upon the

death of Charles the Fat, in 888. For nearly a hundred years

after Otho had confirmed his authority, the chief towns in the

difierent provinces were under the influence of the nobles ; but

the other classes having made considerable progress in wealth

and in improvement, maintained a struggle in which they often

prevailed against the feudal lords, and ended by obtaining the

cJiief management of affairs, substituting a civil to a rural aris-

tocracy, and allowing little or no direct influence to the body of
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the people at large. The emperor refusing to acknowledge the

right of the towns to choose their own magistrates, a long struggle

took place, which ended in their recognising the emperor as

their suzerain or over-lord, and his admitting their right to

administer their own local government.

The bishops, originally chosen by the clergy and people,

afterwards by the emperor, about the beginning of the eleventh

century, had, in almost all the Lombard cities, become counts,

exercising the temporal government in their sees ; and this con-

tinued for upwards of a hundred years ; though, in Piedmont,

they only lost their temporal authority in the early part of the

thirteenth century. At first, the nobles, with the bishop at their

head, and the principal citizens who formed the bishop's council,

had the government in their hands, though the body of the

citizens chose the magistrates, subject to the bishop's appro-

bation ; but there seems no sufficient reason for believing that,

before the twelfth century, any government which could be

called republican, whether aristocratic or democratic, was esta-

blished. The general constitution of the toAVTis was to choose

consuls, who administered, and who commanded the arm(>d

force ; they were taken from the three classes of greater nobles,

lesser nobles (or vava-s-ors), and bui'ghers; and a council, or

credenza (trust), sitting in secret, earned on the deliberations of

the government ; a general assembly or parliament being called

of all the citizens upon extraordinary emergencies. "When the

lesser nobles, and afterwards the burghers, obtained the ascendiuit,

the feudal lords, as such, were excluded from all offices, and

could only hold them by enrolling themselves as members of the

trading companies or corporations ; but, excepting for the regu-

lation of inferior matters, there was not, properly speaking, any

legislative power exercised by the local governments of the

Lombard towns. They were still under the imperial authority

;

the emperor's arrival in any town immediately superseded the

functions of all magistrates as long as he remained there,* and

he was at all times regarded as the fountain of the law. He
assembled the diet, as we have seen (Chap., xvii.), at Roncaglia,

near Placcntia ; and there, according to the plan of all the early

feudal parliaments, promulgated liis edicts, on some of which, at

least, he received the opinion of the prelates and the feudatories

who attended ; and, in executing all of wliich, he obtained their

support in their own districts. We h^ive no accounts, on wlrnh

* OU. Fribiiijj. ii. V.\. ap. Mur. ix.
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any reliance can be placed, of the composition, nor any minute

details of the mode of proceeding at those diets, in the earlier

times, or even so late as the tenth or eleventh centuries ; but,

considering the importance which the Lombard to^vns had

attained, it seems plain enough that the leading men among the

civic aristocracies must have attended before they had over-

thrown the party of the rural or feudal nobility. That per-

sons from the towns (probably their magistrates) attended as

early as the reign of Otho II., appears from the account we have

of the diet held by him in 980, when he is said to have held the

" accustomed convention of the nobles and Italian cities at Ron-

caglia," as if they had been used to attend before that time.* At
the diet, justice was administered as well as edicts promulgated

;

and these assemblies were sometimes called Placitum Generale,

as well as Mallum ; there being, indeed, considerable doubt

whether Mallum and Placitum be not synonymous ; though the

better opinionf seems to make the former the important and

general court or diet, to which all were summoned; and the

latter, the inferior one, attended by certain classes only, as the

officers, and scabmi, or echevins, whom we have spoken of in a

former chapter (Chap. xi.). The principal diiference between the

imperial diet at Roncaglia, and the Lombard assembly at Pavia,

was that the clergy were summoned to the former.:}:

But although originally the Lombard cities exercised no

* " Procerum et civitatum Italicarum solennem conventionem apud Roncalias

habuit." (Sigou, lib. vii.)

+ Muratori inclines to this opinion, ii 929, (Diss, xxxi.)

X There is a great and not unnatural disposition among Italian writers to carry the

popular form of government as far back as possible. Giulini, in his elaborate

and voluminous work on Milan (torn. iv. p. 34), describes the diet held at llon-

caglia in 1154 as attended by '* Consoli co' majori o principali cittadini ; " and as

he cites no other authority than Otto, Bishop of Freisingen, in that part of his

book, he must rely on the passage which gives an account of the same diet, lib. ii.

c. 13, ap. Mur. ix. 711. But tliis does not agree with Giulini's statement; it is

" de universis civitatibus consulum seu majorum couventus," plainly usi^ ma-
jores as a substantive and synonymous with cujtsules. Otto's authority is very

high on such a point ; he was uncle of Frederick I. and attended the diet iu

question. Radevicus, canon of the same cathedral, wrote a continuation of

the bishop's chronicle; he describes the diet of 1158 as attended, beside the

princes and nobles, by •* consules et civitatum judices." (Lib. ii. c. 1, ap. Mur.
ix. 785.) How obsequious the members of the diet were, he plainly shows
by the account he gives of the praises with which they ** all, one after

another, wasted the whole day, in extolling the emperor's eloquence, though he
could only address tliem through an interpreter." The Arclibishop of Milan too,

in their name, delivered an answer, or address, to the emperor's speech from the

throne
; took his text from diiierent passages of Scripture, supijosed to inculcate
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loii^islativc power, ihcy Lcj^an early to as.snme it, first in less im-

portant matters, and afterwards to a greater extent, as their

influence increased ; and there is every reason for thinking that,

before the League was formed, certainly before it had esta])lishrd

the independence of the cities in 11**^;^, the power was exercised

generally by all the members of that celebrated confederacy,

which we must now proceed to consider.

Having made themselves independent of the bishops and rural

or feudal nobles, the principal cities then began to quarrel

among themselves. Milan oppressed Lodi and others intoleral)ly

;

and, on the emperor endeavouring to restrain these hostilities,

Milan and several other towns resisted, and were for some

years defeated with great loss, Milan being captured by Fre-

derick I., and almost entirely destroyed. Soon, however, they

combined in larger numbers, the greater part of the towns

forming a league, in 1 1 67, for the establishment of their

independence; while only Pavia, Cremona, and a few others

remained under his authority. The confederates having defeated

the emperor, he acknowledged their independence by the Peace

of Constance, in 1183, giving them the right of peace and war,

and of municipal government, and expressly renouncing all right

of levying taxes, while they agreed to regard him as their suze-

rain, to furnish certain trifling supplies when he visited Italy,

and to give him a contingent of troops in case he was at war

with any towns out of the league. The Peace of Constance

declares the independence of seventeen cities, Milan, Lodi,

I^crgamo, Brescia, Parma, Placcntia, Modena, Peggio, A icenza,

Treviso, Verona, Mantua, Faenza, Bologna, Padua, Novara,

Yercelli ; but it refuses to acknowledge Imola and six others of

inferior note. Ferrara has two months given to join the associa-

passive obedience, as a bishop used frequently under our Tudors to make or rather

preach a speech to the Parliament at the opening, taking a tex' (4 Inst. H), and espe-

cially dwelt on the civil law doctrine that the sole power of legislation belongs to the

princ^ The emperor himself in Iks speech seems to admit the diet to some share of de-

liberation ; for he speaks of obsolete laws being revi veil by " imperial remedy and tho

diet's providence." The course of jjroceeding at that diet is worthy of particular

attention. He consulted for three days with " the prelates and a few of the

princes, his councillors," none else being present. On the fourth he dolivcred his

Bj>eech ; then justice was administered in the diet ; next he recognized the right of

t!:e towns to choose their magistrates., subject of course to his confirmation ; and

lastly he promulgated laws in his own name, only stating that he enacted them at

a council ;
" habito conrilio, edictali lege sancimus." The admission of the towns at

a diet that he had right to the regalian rights of coining, &c., was only made aft'T

be had called four judges to declare the law, and they refusing till more were
called in, he summoned two judges from each lo^fto, when all tlie *8 ajjroed.
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tion. Asti, Como, Alessandria, Tortona, Genoa, Alba, Cremona,

which had taken part "s^dth Pavia for the emperor, became parties

to the treaty ; and it is remarkable that a clause is inserted (the

fourteenth), giving the parties full power to maintain, and as

often as they please to renew the league,* as we have seen that

the provisions of our great charter reserved a right of resistance

to the barons (Chap. ix.). The seventh article provides that

appeals to the emperor shall be heard by his legate, or nuncio,

whom he imdertakes to appoint for each city, in order that the

suitors may not have to seek justice in Germany; and each

nuncio is to swear that he shall decide according to the laws and

customs f of the particular city ; a proof that legislative power

had been locally exercised long before. The two remaining

marks of subjection left by this treaty (the emperor's power to

confirm the choice of magistrates, and the appeal to him in suits

above twenty-five livres value) were by degrees effaced in all

the towns under the succeeding emperors.

We have seen (Chap, xvi.*) that the constitutions of these

towns were of a form in which aristocracy predominated, and

that the extremes of factious violence in each place, and of mutual

jealousy and hostility among the different communities, checked

the progress of improvement everywhere, while the people in

the country districts were uniformly ruled by the towns with a

degree of harshness and injustice resembling the civic tyranny

of ancient times. The importance of the towns was mightily

increased by the pains which each took to attract inhabitants,

and indeed by the solid advantages which they held out of pro-

* Art. Pacis Constantise apud Murat. Diss. t. iv. 301.

f " Secundum leges et mores illius," (Mur. iv. 301.) See Durandi's learned

memoir, Turin Academy, 1838. This matter is open to much controversy ; and

it is difficult to have a confident opinio-n when so learned and judicious a writer as

Muratori (ii. 282), after great liesitation, appears to decide that the laws mentioned

in tlie articles of Constance, were only the customs of each town, Avhich we knoAV

that Charlemagne (Leg. Longob. 1. 148) declared to have the force of law, by laying

down the rule of all juris])rudence, that long usage when not hurtful has that force.

He explains in this way the collections made in writing of the laws of Pistoia, in

1107, erroneously supposed by Benvoglienti to be 1197, Genoa, in 1143, and Pisa,

in 1146. But whoever examines these early collections will find that they enter

into such numerous and minute details of sums and times, as makes it impossible

to suppose the rules had grown up through custom. See Raggi, lyjuiiunwn/a. Hist.

Pat. Legen, 236. Carlini, Disq. lU Pac. Const. The collections were certainly com-

piled by commissioners, who swore only to state for law what skilful men reputed

to be so ; but they had recourse to two classes of Periti, those skilled in law and

tliose skilled in customs. Giulini, v. 486. They proceeded in something like the

course taken iu France fur asoL-iUiiiing the customs by Tourbes. (Chap, iii.)
^
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tection from violence, as well as of commercial and political

privileges. Milan and Pavia became more populous than many

of the great capitals of Europe ; but the extinction of the feudu.

power, and the ascendant acquired by the civic aristocracy

increased the turbulence of party in every to\\Ti ; and, about the

middle of tlie thirteenth century, Milan began the practice, which

was soon after followed by other places, of choosing a person

possessing superior influence from personal qualities, rank, or

wealth, as a chief or leader, beside the regular and ordinary

magistrates. Before the beginning of the fourteenth century all

the Lombard cities, except Genoa, Cremona, and one or two

others, had, by the natural consequences of faction and anarchy,

taken refuge in the more bearable tp-anny of a single lord.

Thus Modena and Ferrara and Reggio became subject to the

D'Estes, Placentia to the Falavicihi, Verona to the Scala?,

Padua to the Carraras, Mantua to the Buonacorsis and Gon-

zagas, Parma to the Correggios. The name at first given to the

person thus chosen varied ; it was sometimes captain, or chief, or

anziano ; but it generally became lord or signer. At Milan he

was called Anziano della Credenza, or chief of the confidenti;il

council; and afterwards lord of the people (Signor del popoh).

The family of Torriano, or Delia Torre, first held the station

;

and, before 12G5, they were lords also of Bergamo and four other

towns. They acted exactly as the Medici afterwards began by

doing in Florence,—maintaining the old institutions ; the consuls

as executive magistrates; the foreign judge, or podesta; the

credenza, or council ; and the anzlani, or senate ; but ruHng over

all by their influence, and by the support of the multitude ; and

in a few years lea\'ing no remains of liberty. In 1276 they wero

opposed by Archbishop Visconti, at the head of the exiled

nobles ; and the people joining against their former leaders, the

Torriani were expelled, and Visconti was declared " Perpetual

Lord of Milan." At first the heads of the family succeeded by

election ; afterwards this, with all the other forms of popular

government, including the mock discussions in the senate, wer%?

laid aside, and the lord issued edicts, levied taxes, declared war,

and exercised all the prerogatives of an absolute prince. In

1395 the emperor conferred on him the title of Duke of Milan

and Count of Pavia. By force, and by fraud, and by matri-

monial alliances, tlie Visconti family had obtained the sovereignty

©f aJi Lcmbardy Proper, of great partv of Piedmont, of Genoa,
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of Lucca, Pisa, and Sienna in Tuscany, of Parma and Pla-

centia, of Bologna, and other parts of Roma^na. In the fifteenth

century they lost a great part of those possessions, having neither

capacity nor credit, from their conduct and character, to retain

their extensive power ; for few families have ever left a reputa-

tion so unenviable, whether we regard virtue or ability. The
Venetians seized Bergamo and other provinces on the east;

Genoa threw off their yoke, and established an independent

republic ; the provinces south of the Po became independent

;

and Mantua formed a separate duchy.

The possession of the Milanese, or duchy of Milan, now ex-

tending seventy miles from the i^lps to the Po, and sixty from

the Venetian to the Genoese frontier, was strongly contested

upon the failure of the Visconti family by the death of Philip, in

1447, without male heirs. The emperor claimed it as a fief es-

cheating for want of heirs of John, the first grantee, in 1395 ; the

King of Naples claimed it under a will in his favour, made by
Philip ; the Duke of Orleans claimed under a settlement made
at the marriage of his mother, the daughter of John, and

sister of the Visconti who married Lion^^l Duke of Clarence,

son of our Edward III. The Milanese seized the opportunity

of re-establishing their republican government, which they

maintained for three years. But factions soon distracted the

state ; and Francesco Sforza, a military adventurer of talent and

courage, son of a peasant, who had become a noted condottiero,

and himself a captain of condottieri, having obtain ^d the govern-

ment of Ancona, as a fief from the pope, and married the

natural daughter of Philip Visconti, was employed by the

IVIilancse as their general, overthrew the constitution, ^nd made

himself duke. His family enjoyed the duchy till the clos< of tl e

fifteenth century, when the French invaded it on the revival ^"^

the Orleans claim, Louis XII. being Duke of Orleans before be

succeeded to the crown ; and they obtained possession of Mila?:

for some years. A long period of disputed dominion ensued

the duchy forming a principal object of contention to the French,

the Austrians, and the Spaniards for many years, in the course of

which the Sforzas occasionally recovered their possession, under

the influence of one or other of those belligerent parties. Upon

the extinction of the family, in the reign of the great scourge of

Italy (as he was indeed of whatever country he nded), Charles

V. (1535), it came into the undisputed possession of the house of
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Austria, and, for a century and a half, formed a portion of the vast

dominions of the Spanish crown, then in the Austrian family, and

suffered, like Sicily and Naples, all the evil consequences of vice-

regal government, aggravated by the tyrannical propensities,

narrow-minded views, and bigoted prejudices of Spaniards.

The accounts that have been preserved of this dismal period

exceed any history of misgovernment elsewhere. All the privi-

leges and exemptions which had been granted to any classes

or families were made bmding and perpetual ; legal chicanery

was patronised, and the gains of lawyers increased, so tliat

no titles were safe, and the profession became, as at Naples

(Chap, xvii.), the only flourishing trade. The proceedings of all

courts being carried on in Latin, and all edicts only published

in Spanish, the people were subject to a law which was locked

up from their knowledge. It was administered by a senate of

fourteen counsellors and a president, with seven secretaries from

the different provinces ; but they held themselves bound by

neither rule nor reason, and avowed it as their principle to decide

by their arbitrary will, like divinities {tamquam deus). Vice-

roys often dispensed with all forms of proceeding, and punished

or tortured at pleasure, laughing at the remonstrances of the

senate, sometimes even setting at naught the orders of the

Spanish government. The inquisition was established in all its

rigour ; the priests were exempt from civil and criminal jurisdic-

tion of the ordinary courts, living, as a late able and learned

writer remarks, in the heart of the state, but o^ving no allegiance

to its government;* and their houses were places of refuge for

all malefactors. The rest of the people were bent to the earth

under the weight of taxes levied to supply the rapacity of the

Spaniards, both the crown and its agents. In some districts the

cultivators paid six pounds a-year on an average, equal to above

twelve at this day ; and though the distinction was oppressively

and unjustly made in all stages between the towns and the

country, in favour of the former, the average payments by the

whole inhabitants amounted to two pounds sterling each, equal

to twice as much at this day, being considerably more than tlie

people of England themselves now pay to the state. Add to this

the dilapidation of the crown property, the sale of royal rights,

the oppression of all commerce by monopolies, as well as severe

and injudicious prohibitions; the coin shamefully tampered with

;

• Morbio. Sturia dri Muuit-iptl, torn. iii. p. 101.
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the troops left unpaid in • »rder that money might be remitted to

SjDain, and providing for their own subsistence by pillaging

the country; the police so entirely neglected that bands of

robbers occupied the roads, the lakes, the canals,—a band of

eighty actually sacking, on one occasion, a monastery at the

gates of Milan ; assassins hiring themselves in open day ; and the

government, in impotent proclamations, complaining of these

outrages ;—and we shall the less wonder at the inhabitants

flying from such a country, in spite of threats of capital punish-

ment denounced against emigrants, and at the senate representing

to the crown, in 1G68, the condition of whole districts (among

others, Pavia, Cremona, and four large towns), as that of a

"most sad desert" (tristissimo deserto), from the ruin of their

buildings and the flight of the people. One viceroy, however,

during his government, amassed near half a million sterling

;

and, in the midst of this general misery, there were 1,G00

private carriages, with 4,500 horses, and 1,500 saddle-horses,

kept by the nobles of INIilan alone. It is not to be wondered at

if, in the north as in the south of Italy, the name of Spaniard is

still detested, and the assertion fondly though mournfully re-

peated, that it never yet was associated but once with a great

captain, nor ever with a good statesman.

With the rest of the Spanish monarchy, the duchy of Milan

became the subject of the disputed succession which invohcd

all Europe in war during the early part of the eighteentii

century; and it was by the treaties of Utrecht and Baden

vested in the house of Austria, which had also seized on

the duchy of Mantua during the war, expelling the Gonzagas

for the part taken by them with France. Each succeeding war,

however, has seen Austria fighting for the retention of thi«

valuable dominion, which she has sometimes lost for a number
of years. It was secured to her by the Treaty of Vienna, 1738,

of Worms, 1743, and of Aix-la-Chapelle, 1748 ; but the victories

of Napoleon, in 1796, and the arrangements of the peace made
ill 1797, and again in 1801, appeared to have for ever separated

these dominions ; and they formed the principal part of the

Cisalpine, afterwards called the Italian Republic, and then the

kingdom of Italy, until his fall in 1814 restored them to

Austria, with the bulk of her other conquered provinces.

During the first part of the war, a scandalous transaction hnd

tuken place between the French Kepublic and the emperor

3 A
-^
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Venice, invaded and conquered by the champions of natural

rights and the friends of univensjii liberty, without the shadow of

a pretext for the attack, had been given over, with the necessary

destruction of its republican constitution, to the head of the

continental coalition, formed expressly to resist the French

inroads upon national independence. The aristocratic republic

had been converted into a provincial government under the

Austrian monarchy, and afterwards had been taken by Napoleon

and annexed to the Italian kingdom at the peace which followed

the battle of Austerlitz, in 1805. That kingdom had a popula-

tion of not less than six millions, including, as it did, Modcna

and considerable portions of the papal states. These, however,

were restored at the peace in 1814, and the Po became the

southern boundary of the Austrian provinces, consisting of tlie

duchies of Milan and Mantua, and the Venetian territories, both

iiisulai' and continental; and the whole were formed into the

Lombardo -Venetian kingdom.

The administration of Austria, since the termination of the

Spanish dominion, has brought a great improvement to the

condition of those provinces, and the progress made by the

people has been considerable both in weaUh and in education.

The sums expended upon public works, especially since the

late peace, have been ample, considerably above £1,."J00,000

sterllngj chiefly on roads and bridges in the course of fourteen

years, beside £1,000,000 upon cross roads by the parishes.

Still more creditable is the extension to this kingdom of tlie

system of education established in the German provinces ; so

that in T.ombardy there are a))ove 3500 schools for the 2300

parishes, ajul these are attended on an average by about 03 \)vr

cent, of tlic children between six and twelve years, the age at

wliic'h parents are required to send them. Instruction is gra-

tuitous, and tli(' salaries paid by the j)aris]i are from £10 to £15.

The system lias also, but somewhat later, been introduced into

the Venetian part of the kingdom. It was a noble saying of the

Emperor Francis, forming a striking contrast with some other

speeches recorded of him and with nearly all his acts, wluii

more severe laws to repress assassination were demanded,
* Wait till all the people can read, and they will give over

stabbing." When to thcs*' things we add the excellent police

by which the Austrian government secures lite and property ;it

a moderate expense of personal liberty, in all l)ul i)olitieal casc.>.
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we shall be disposed to admit that, under a government nearly

absolute, as much prosperity is enjoyed by the people as in such

circumstances can well be expected.

But the government has undergone very little real improve-

ment in its structure since the period before the French Revo-

lution, to which event may certainly be ascribed many of the ad-

ministrative improvements. After the congress of Vienna, during

the hundred days that followed Napoleon's return from Elba,

and wliile he was preparing his forces for the war, the Aus-

trian emperor pubHshed a constitution for the Lombardo-

Venetian kingdom. It is a masterpiece of outside show, and

when examined it gives the people little or nothing but the

name of constitution.

It divides the kingdom into two, the Lombard or Milanese,

and the Venetian—of which Milan and Venice are the capitals

respectively; it appoints for each a central congregation, and

for every province of each a provincial congregation. The

governor or viceroy, generally an archduke, resides at Milan

;

each division consists of delegations, the Lombard of nine, the

Venetian of eight; each delegation is under a delegate, and

each parish has a magistrate called a Podesta. The Austrian

codes have been established instead of the Code Napoleon ; in a

few particulars, as in abolishing confiscation even of fugitives on

account ofpolitical oifences, and, in being milder, as far as regards

capital punishment, the penal code is better than the French.

But the judges are removable, the trial is not public ; bail is

only allowed in minor offences, and where the party is known, and

of good repute ; the proceedings are all in writing ; the judges

who decide never see either the accused or the witnesses ; these

are examined in the absence of the accused, though they may
afterwards be confronted with him; he is treated with more or

less rigour, according as his own answers prove more or less

satisfactory to the examining judge ; he is allowed no advocate^

and only three days to prepare his defence after seeing the case

against him ; finally, the courts of review may make the sentence

more severe, as well as lighter, in their discretion—capital

defects, some of them peculiar to the Austrian law, and all of

them sufficient to destroy any other merits which it may have.

Torture had been nominally abolished since the time of

Joseph 11. ; but the practice of flogging a prisoner who did not

make such disclosures as satisfied the judges in the secret ex-

3 A* 2
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aminritions continued ; and when the Code Napoleon was

abrogated in August, 1815, that form of torture was restored.

The public indignation caused its abolition in the following

December, but the penalty of heavier irons and a lower diet is

still inflicted if his demeanour, or his answers, be unsatisfactory.

The punishments, too, are of a cruel description, though death

is so rarely suffered. The cnrcere chtro, and carcere di/ri-ssimo,

are inflicted not merely on felons, but on men of the highest

station and attainments, for political offences. They are loaded

with irons, excluded from all human intercourse, made to sleep

upon bare boards, and fed upon a low diet, into which no animal

food enters. It must be added, that religious toleration is uni-

versal and absolute ; and that all classes have equal privileges

as to qualification for office. In practice, too, the severity of

the law seems mainly to be reserved for political offences, M'hich

indeed are the only ones that a government can ever have any

interest in visiting with rigour ; and as the people have no

protection from the power of the sovereign when he chooses to

exercise it, nor any security for the due administration of justice,

imprisonment for years wdthout a trial, nay, without any charge

specifying the cause, degrading punishments inflicted on men
of exalted rank and great accomplishments, solitary confinement

in distant fortresses, banishment for life from the country, without

a trial, have been the lot of some, and may be of any against whom
the prince or his favourites conceive a suspicion, or entertain a

prejudice.*

The central congregation consists of nobles, of landowners not

noble, and of representatives of royal towns ; each province is

represented by a noble, and a landowner not noble. The crown

chooses ihe/ir.st mtmhcrs out of three presented by the elective

bodies ; one-half go out at the end of every three years. Future

vacancies of all kinds are filled up by the provincial congrega-

tions naming three to the central congregation, which names

are for the approval of the crown. The crown has the power

also of removing any member '* who shall appear to it to have

shown himself unworthy of the confidence reposed in him.'*

The viceroy or his deputy presides over the central congre-

gation.

• The authority for fill that is Btuted respocling the Austrian law is the Codice

pMishcd by th»> goviTiiinonl at Milan, pHrticuhuly Arts. 349 to 377; 3 7, 3S7

416, i-2s, and 4-4U.
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The provincial congregations consist of four, six, or eight

proprietors, half noble and half not noble, according to the

extent of the province, and one deputy from each royal town.

The first members are named by the crown out of three pre-

sented ; the vacancies are filled up by the " central congrega-

tion, with the crown's approbation; and the crown has the

absolute right of removal as in the former case. The royal

lieutenant of the province presides.

It might have been imagined that having taken such special

care to have all these nominal representatives in reality named
by the crown itself, there would have been a great ostentation

of confidence in the bodies thus composed, and that large autho-

rities would have been assigned them. But even this is care-

fully avoided. The central congregation is only to consider

such plans of extraordinary taxation as the crown may submit to

it—the distribution of burthens authorised by law but not yet

apportioned to different parts of the kingdom—the inspection of

roads, bridges, and dykes, not maintained by the pubhc—and the

administration and income of charitable institutions. They are

allowed to make regulations, and exercise a legislative and

judicial power with the consent of the crown in all the matters

committed to it, that is, as far as the crown desires. And they

may ofifer to the crown whatever representation they think fit,

touching the interests or wishes of the people— the crown ex-

pressly reserving to itself the discretion " of following their

advice or not, as shall seem fitting." The provincial congrega-

tions have a local administration of roads, canals, taxes, and
charities.

It may fairly be said that there is very little value in all this

parade of a constitution which is merely the royal will and
pleasui-e through a thin disguise and nothing else. To find

indeed the Austrian government ever using a word so hated as

" Constitution," and speaking of learning, " by constitutional

means, the wants and wishes of the country," may seem some-

what of an improvement in a monarch who, a few years before,

exclaimed, on the author of a treatise respecting the constitution

of the atmosphere being presented at his court—" Constitution !

ah, that's the word which has done us all the mischief." Let us

hope that this is not the utmost extent of the changes to which
the same supreme authority wiU, before long, be under tlie

necessity of submitting ; and that they who have been compelled
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to pronounce the name, will soon be forced also to grant the

thing. Certain it is that without it the people can have nothing

like a security for the continuance of the benefits which they

have derived from the comparative excellence of the administra-

tion since the Austrian succeeded to the Spanish dominion ; nor

can they have anything like a protection against the abuses they

still suffer under—abuses only to be extirpated by that pure,

open, independent administration of justice, the first blessing of

a free government, as it is the great end of all government, and

under any but a popular constitution impossible to be main-

tained.

The states of the Sardinian monarchy are not much less im-

portant in extent, population, and wealth than those of the

Lombardo-Venetian kingdom, their inhabitants being upwards

of 4,000,000, of which nearly 500,000 belong to the island of

Sardinia; and their revenue about £2,800,000, of which the

island pays about £1 10,000. They comprise the duchy of Savoy,

the foundation of the whole, and to which the other dominions

were at different times added—the principality of Piedmont, or

Piedmont proper, and the districts which generally go under

that name, though formerly they were separate duchies and

counties, as Montfcrrat, j^osta, Vercelli, Asti, and others, ac-

quired by the House of Savoy at different periods, by conquest,

marriage, or inheritance, from the end of the 11th century,

when the heiress of the Italian INIarquisate brought them Pied-

mont, down to 17:35, wluni Austria gave them up Novara and

Tortona, a part of the duchy of Milan—the country of Nice,

which they obtained at the beginning of the fifteenth century by

cession from the Anjou kings of Naples, who had, as Counts of

Provence, held it since the Arragonese dominion of that country

ceas(»d in the middle of the thirteenth century—the island of

Sardinia which they obtained in 1720, as an exchange for Sicily

t<iven them by the Peace of Utrecht in 1713, Siudinia having,

since that peace, passed to Austria from the Spanish monarchy

after being under its yoke for three centuries—lastly, the ducliy

of Genoa, delivered over to them by an unprincipled and im-

politic act of the congress of Vienna in 1814, taking it from

France, with which it had been incorporated by one of the

worst outrages that Napoleon ever pomniitted against the rights
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of independent states, and giving it over, against the earnest

desire of the people, to one of the princes who had made war

upon him for this very offence.

Savoy itself was originally a province of the kingdom of

Burgundy or Aries, and at the beginning of the eleventh cen-

tury Bertold was in possession of it as a feudatory of that king-

dom. His son Humbert, as the reward of assisting the Emperor

Conrad the Salic in reducing the Burgundian vassals by allow-

ing his Italian troops to pass the Alps, received the addition of

Aosta, part of that kingdom, to his fief; so early did the

" Janitors of the Alps," as the dukes of Savoy have been

termed, begin to profit by their position. Otho, his son, suc-

ceeding him, married the heiress of Manfred, and thus obtained

( ! 04.5) the March or Marquisate of Italy, consisting of the pro-

vinces originally forming the Lombard duchy of Turin, but

which afterwards were the frontier portion of the kingdom of

Italy, under the successors of Charlemagne, and were by them

placed under a margrave, or marquis (Chap, xi.), whose office

with its territory became, like other feudal offices, hereditary.

By skilfully taking part with different powers during the wars

of the three next centuries, by marriage, and sometimes, as in

the case of the county of Geneva and Ossola, by purchase, the

counts of Savoy * made many additions to their dominions, which

now extended to the Mediterranean from the Lake of Geneva

;

and Amadeus VIII. was, in 1416, created Duke of Savoy by
the Emperor Sigismund, and gave up his duchy on being elected

pope, or rather anti-pope. His son Louis for a time was elected

King of Cyprus in right of his wife, heiress of that cro\^'n ; it

was soon taken from him, and afterwards passed to Venice, but

the family still take the title of Kings of Cyprus and Jerusalem.

The position of the duchy became full of hazard during the wars

of the 16th century between the Emperor, France, and Switzer-

land. For the first fifty years it was hardly ever without the

presence of foreign armies, by which it was ravaged, and for

half the time it was in possession of France, the family only

being restored by the peace of Cateau Cambrcsis in ] 550, to

tmianuel Philibert, the hereditary duke ; who, beside having

* One of them, Peter, uncle of our Henry III.'s wife, came to Plngland, and

U-as created Earl of Richmond ; and inhabited a palace in the district near the

Thames, now called from him the Savoy. Henry's brother, Richard Duke of Corn-

w:!ll (King of the Romans) ^rave him the succession of K} burg, including- the

F.ivs de Yauf!, wliich Savoy long possessed.
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Flin\ni great military talents in the service of Charles V. and

I'iiilip II., had married Margaret, sister of Henry 11. of France.

Geneva, however, and the Pays dc Vaud were separated for

ever, and established their independence ; and in the reign of

his son Charles Emanuel, the provinces of ]5resse, Biigey, and

Gex were given up to France, in consideration of Saluzzo,

which Savoy was allowed to acquire. We have already noted

the other acquisitions of the House of Savoy, by which its

dominions on the mainland have been so greatly increased.

All the principalities of various kinds and extents which wore

thus united had been originally, with the exception of Savoy

itself, Lombard duchies, afterwards divided into counties during

the Carlovingian race, when first the empire of Charlemagne and

then the kingdom of Italy had feudal sovereignty over these

counties, exercising a more vigorous sway over them in their

subdivided state than the Lombard sovereigns could possess over

the more powerful duchies before their division. Of these

duchies Turin was the most important while undi^'idcd. Like

the other principalities in the north of Italy, those of Piedmont

became republican in the twelfth and thirteenth centuries, several

of them joining the League. In the same manner, too, they

afterwards fell under prelates whose authority lasted to the

thirteenth century, about 100 years longer than the same epis-

copal government continued in the commonwealths to the east-

ward. These princes, or petty tyrants, possessed nearly absolute

power ; and when, one after another, the states were all united

imdcr the House of Savoy, and the seat of government was

established at Turin, a monarchy of considerable power was

formed, somewhat after the manner of the Prussian, of various

states, inha})ited by people of different customs, habits, language,

laws ; but who, being governed in the same way. and combined in

one system, in the course of time came to be Like one people, with

common features of national chararter, save only that the Savoy-

ards continued easily distinguishable from the Picdmontese.

Although this monarchy was always fated, from its position, to

be the scene of hostilities as often as the great powers of Eur()j)e

were at war, yet no considerable vicissitudes were experienced

by it during the seventeenth century ; but in the eighteenth,

after obtaining Sardinia, with the title of king in 1720, and other

territories of lesser importance in 171>^, by the Peace of Aix-la-

Chapelle, Savoy itself, with Nice, was conquered and united to
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France in 1792; Piedmont overrun in J TOG was also united in
J 797, the royal family retiring to the island, where, like the
court of Naples, they remained until the Peace of 1814 restored
their continental dominions. Like the court of Naples toorthat
of Savoy was, in 1820, disturbed by an insurrection which had
for its object the establishment of a parliamentary constitution

;

the movement, aided by the military, was at first successful ; but
the Holy Allies interfered, as at Naples, and restored the court

wdth the old government, which has, hke that of Naples, and for

the same reason, continued unchanged to the present time. We
shall presently see the causes of the revolt more particularly.

Thus, as to its continental portion, the Sardinian monarchy
presents no variety of feature to distinguish it from that of the

other kingdoms which arose out of the Gothic, and afterwards

Lombard dominion. Like all those kingdoms, it had originally

htates in the several duchies, beside the General Assembly or

Diet, to which its chiefs and magistrates were summoned by the

emperor or other suzerain. In eaily times the states exercised

considerable authority ; and though like all the others they were
only assembled occasionally, yet on some matters of importance

they made their influence be felt. Thus in 1 330, on the death

of Edward, the states of Savoy preferred his brother Aymon to

Edward's daughter, married to the Duke of Britany ; and laid

down a rule that females should never succeed, however near in

blood, so long as any male relative, however remote, survived.

That in truth, however, the legislative power belonged to the

court, and that the states were only called in upon emergencies,

or when money was w^anted, appears from this : that six years

after his accession, Aymon, of his own authority, not only cre-

ated a chancellor and a general court to sit at Chamberi on
appeals from all local courts, but issued an edict, making all

judges amenable to the council at the suit of any individual whom
they might have wronged. The states of Piedmont consisted of

three orders—the clergy, the nobility, and the towns ; and they
appear, Hke those of Savoy, to have been assembled Avhen money
was to be voted, and also to have assisted at the promulgation of

laws ; sometimes, especially when the duke was in want of aid

in money or in troops, to have been consulted on the laws which
he pubhshed by his edicts. But Emanuel Philibert, soon after

the middle of the sixteenth century, called together this body
both in Piedmont and Savoy, for the last time, substituting in
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their place two senates, one for Savoy, one for Piedmont. The
functions of these bodies were to be judicial chiefly, but they

were to have the power of recording or registering the edicts of

the duke ; so that they were clearly formed upon the plan of the

French parliaments (Chap. xii.—xiii.). No such expedient as

the Bed of Justice appears to have been used, or to have been

wanted ; for the senators were all named by the duke, and re-

movable at his pleasure. He introduced another change, how-

ever, of still greater importance to the executive power; he

abolished the military service of the crown vassals, and substi-

tuted for them a payment in money, by means of which he was

cnal)led to form a regular army on the model of those troops to

wliich he had been accustomed in his foreign service, the in-

fantry of France and that of Spain, then the best in Europe.

He also established a militia under the name of " Provincial

Battalions," each province furnishing men in proportion to its

population ; to be called out once a-year, and receive a small

])ay in time of peace, but, in case of war, to join the regular

forces. The same system, with some modification, still conti-

nues ; the regular army being recruited by a conscription, ano-

ther term, being eight years, after which the conscript serves

eight years more in the militia.

During the half century that followed the able and ^^gorous

reign of Emanuel, who has been regarded as the founder of the

monarchy, the duchy being involved in war, and frequently

pressed by the armies of France, the senates upon some occa-

sions remonstrated and obtained terms from the duke before

registering his edicts. No such instance of opposition has ever

occurred since 1630 : for the members of his pri\'y council named

by the duke, and with whose advice his edicts are framed, are

the principal officers of the senate ; and thus all his ordinances,

whether legislative, executive, or financial, are implicitly re-

gistered and submissively obeyed. Since that time the monarchy

in the continental states has been wholly absolute, without even

the forms of a legislature. There is no afl^ectation of liberty, no

attempt to conceal the extent of the royal a\ithorit\'. The pre-

liminary article of the Civil Code promulgated in I8-'7, lays it

down in express terms, that the power of making laws belongs to

the king alone, and that he exercises it by edict or letters-patent,

after consulting with his council (s. 4) ; that the oflicers of st;itc

who countersign these legislative in^ruments, and the seuiitc
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and royal chamber of accounts, which registers them, may, if

they please, make representations to the king on any matter

contained in them (ss. 6and 7), suspending the regulation till he
decides ; that to the king alone belongs the interpretation of the

laws (s. 16), and that magistrates shall apply to him for this

purpose ; only it is provided that neither his edicts nor his inter-

pretation of them shall have a retrospective effect, nor alter

judgments already pronounced. But in practice, as we shall

presently see, this, the only kind of restraint on the royal legis-

lation, is not very strictly regarded, nor can it be of any great
avail while the whole power of suspending as of enacting laws
belongs to the King. How entirely the registration of
the royal edicts has now become a matter of form, may be
seen from this : that the Criminal Code of J 839, consisting of
13 titles and 739 articles or laws, is dated 26th October; and
the act of its registration by the senate of Savoy bears date 8th
November, and that by the royal chamber of Turin 5th No-
vember, leaving less than a fortnight to both those bodies for

considering its provisions; and the Civil Code of 1887, consist-

ing of 39 titles and 2415 articles or laws, is dated 20th June,
and registered by the Koyal Chamber of Turin and the Senates
of Turin, Nice, and Genoa respectively, on the ord, 7th, 13th,

and 15th of July, leaving from a fortnight to three weeks to

each for discussing a whole system of civil jurisprudence.

There have been three codes of the Savoy and Piedmontese
laws ; one for Savoy in 1430, called Statuta Sabaudia;, promul-
gated by Amadeus VIII. ; another by Charles Emanuel III. in

1 770, called Costitvzioni Reali ; a third by the reigning sovereign

in 1837 and 1839, sometimes called Codice Albertino, and con-
sisting of the two codes which have just been mentioned, for the
whole continental monarchy. The original law was, hke all those

of the European states, a mixture of the feudal and civil ; but in

1771 Charles Emanuel permitted by an ordinance all persons, whe-
ther corporations or individuals, to commute their feudal services

for fixed money payments, to be assessed by a court appointed for

the purpose. The military service of the great vassals to the

crown had been, as we have seen, commuted two centuries be-

fore by Emanuel Philibert. But the code of 1770 left the feudal

jurisdictions nearly on their old footing, the baronial judge
being the ordinary judge, both civil and criminal, in the first

instance, though with an appeal in civil cases to the prefect, cr
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judge named by the crown, in like manner as there was an

appeal to the same judge from those judges in the first instance

whom the crown appointed (lib. i. tit 5. s. 4. and hb. ii. tit. 4.

6. 7) ; and in criminal cases the senate's authority was required

for all sentences, whether appealed or not (lib. ii. tit. 22. s. 2).

The baronial judge, too, had no jurisdiction in causes between

lord and lord, or lord and vassal (lib. ii. tit. 4. s. 6). During

the French occupation, all the feudal rights and services had

been abohshed by different edicts ; and on the restoration of the

court in 1814, though the Code Napoleon was displaced and

the Code of 1770 (Costifuzioni Reali) revived, the abolition of

feudal law was retained. The laws now in force, by the

Code of 1837 (following that of Parma), are chiefly founded on

the principles of the Roman law, with most of the improvements

which have been introduced by the mercantile jurisprudence

of modern times ; but the preference of males to females, though

without right of primogeniture, and the power of entailing real

estate, witli the leave of the crown and under certain restric-

tions,* are retained fi'om the feudal system. The criminal code

is not severe^ less so than our own
; f and torture was abolished

in 1817. The judges are of course appointed by the crown, and

they are removable. The trial of criminals is conducted entirely

by the judges and the advocates of the opposing parties; the

Avitnesses being examined by a judge in secret, and not in pre-

sence of the accused, and the judge preparing his report of the

examination to the court, which decides upon that and upon

the written statements of the advocates or parties. There is a

public officer appointed as advocate of the poor.

The towns and parishes have councils for local administration

composed of the notables or principal inhabitants of tlie place,

under a mayor {sindaco)y appointed by the crown ; and all

* Thus the entailer cannot disappoint those children who have rights to a por-

tion of his property ; he can only entail the portion which he may dispose of hy

will. Kntails, too, of property under £400 a-year are forbidden, except on special

prouiids.—The oMij^ation to grind corn at certain mills (what wc cull s"ke nulls), &

It mnant of feudal servitude, has been revived.

I There are fewer capital punishments thaii in our amended law ; for we must in

r limeys lay out of the account the capital penalty annexed to violence done to the

1 i ost or to N uns, this following from the erroneous religious doctrines of the Romish

( hurch. (Code Criminel, liv. ii. tit. 1 and D ; liv. ii. tit. 10. ch. 2. s. 2.) The

f iinparison of this code with our own, especially in liv. ii. tit. 10. ch. 1. «. .3, is

n.uch in its favour. Still more so is the comparison with the sanguinary code of

< h;irlcs Eujanuil HI.. 1 770.

%
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their acts are under the control of the Governor and Intendant,

or financial administrator of the province. The capital (Turin)

is possessed of large revenues, having, beside local taxes, con-

siderable landed property, with jurisdiction over the neighbour-

ing villages ;
* and it has several councils, with peculiar privi-

leges of local government.

The constitution of Sardinia stands in a relation to that of the

continental dominions similar to the relation between the Sici-

lian and Neapolitan kingdoms. There was, in former times, a

more regularly established parliamentary government in the island

than ever existed on the mainland; and it has left remains of

its former structure, down to a late period. The Vandals from

Africa, in the fifth century, disputed with the eastern empire the

possession of Sardinia ; afterwards the Goths obtained a footing

;

and the Greeks having again acquii'ed the ascendant, the Sara-

cens, in the eighth century, overpowered them, ravaged the

island, and were only defeated by the aid of the Lombards, who
in their turn yielded to Charlemagne ; and his successor, Louis,

is affirmed by the Church of Rome to have included the island in

his gift to the church ; hence the Holy See claimed it as a fief, in

the same way that we may remember it urged the like pretensions

to Sicily and Naples (Chap. xvii). After a long struggle, which

lasted nearly 300 years, the Saracen yoke seemed firmly esta-

blished, when the pope preached a kind of crusade for the deliver-

ance of the island, offering it to any power that would expel the

infidels. Pisa and Genoa both undertook this task, and completely

succeeded. The island was rescued ; and these republics having,

in 1022, gained an entii'e victory, quarrelled about the division

of the spoil. Pisa then turning her arms against Genoa, defeated

her, and remained mistress of the island. The Saracens were

foiled in another and desperate attempt to regain possession ; and

the Pisans now divided the island into foTir governments, each

under a governor, who was called a Judge. These Judges had

supreme civil as well as judicial, and in a short time also military,

authority, frequently taking the title of Kings, andjustifying their

claims to it by making war on one another, according to the

nature of the royal animal. As Sardinia was one of the chief

bones of contention between Genoa and Pisa, these petty pro-

vinces were exposed to the same reverses of fortune as the

two republics, of which they might be regarded as the fiefs

;

* Turin has tlie title of Countess of certain places, and Lady of others.
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l>ut. the risans on the whole prevailed, and their detestable

j)()licy being to foment discord among the different parts of the

island, they efi'ected this successfully by maintaining its four-fold

division under the Judges. At one period the Pope obtained its

cession, so far as to give the Judges investiture, and receive

tribute from them: but, in 12G7, the Pisans having again

acquired the undisputed possession, continued for a long time to

resist the papal claims ; till, at length, the Holy See formally

deposed the republic, and conferred the island upon the kings

of Arragon, early in the fourteenth century. They had, how-

ever, like all the objects of papal bounty, to conquer for them-

selves the dominion which the Vicar of St. Peter had besto-sved

on them ; and as the feudal system had been established in Sar-

dinia, they found those means of forming alliances, which that

scheme of polity so often presented to facilitate the operations

of an invading force. Many of the barons renounced their

allegiance to Pisa, and were content to hold under the Spanish

crown. One of the Judges likewise joined the invaders ; and,

in 13'2G, the island was annexed, without further contest, to

the Spanish monarchy, under which it continued to suffer all the

ills of Spanish viceregal government, until the results of the

AVar of the Succession transferred it, as we have seen, first to

Austria, and then, in 1720, to Savoy, with the title of King.

The commonly received opinion is that the parliamentary con-

stitution of Sardinia was the work of Peter IV. of Arras:ron, who

is represented as having first called an Assembly, by the name

of Corli (an Italian word manifestly taken from tlie Spanish

Cortts) ; and composed of three orders or states, called S/(nneui/\

also a Spanish term ; but when assembled to form the Corti,

those states are called brctcci, branches, or arms. It is by some,

however, asserted that the regular Corti were first instituted in

1 120, by Alphonso V. ; while it seems sufficiently probable,

tliat even long before Peter IV., and in the times of the Judges,

there were the assemblies which occasionally all the feudal

chiefs, whether kings, dukes, or counts, used to hold. The
Stamenti, arc the rrr/cstastira/. consisting of three archbishops,

eight bishops, and three mitred abbots, with representatives from

the chapters ; the militaiyy consisting of the nobles and knights,

who may appear by representatives chosen in the stamento

itself; and the rnyal^ consisting of deputies from the towns.

The Archbishop of C'agliari, the capital, presides in the first

;
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in the second, the head of the most ancient house ; in the third

estate, the capo giuraio or senior municipal magistrate of

Cagliari. The nobles or peers may hold each three proxies

and nobles who are also Spanish barons may be represented by
commoners, a privilege which the native Sardinians do not enjoy.

Like the Sicilian parliament, the three Stamenti meet at the

opening in the same place, where the Archbishop of Cagliari

makes, on behalf of the whole, an address in answer to the

viceroy's speech. After this, the Stamenti retire each to its own
chamber, and they carry on their communications with one

another by each sending two of its members as envoys, or

messengers, to the others. Whensoever a petition from the

three Stamenti to the crown on any subject receives the royal

assent, it becomes law ; anciently it had only force from one

assembly to another ; afterwards it obtained the full force of

law. The king or his viceroy alone having the power to

summon the Corti, he only did so upon great emergencies, and

chiefly when he was in need of money \ the Stamenti therefore

added petitions to their doiiativi^ or grants of supply, and the

laM's thus made were thence called lassumaii, solicited laws,

as it were, laws in return for the benevolences of the states.

The assembly of the States for general purposes, is, properly

speaking, the Corti ; a Parliament, is when they are assembled

ior a p'cirticular object.* But it was not unusual for one of

the states, as the nobles, alone to meet and to pass resoliition?,

which if the crown agreed, were binding on that one order. It

was always the practice of the Corti at their meeting to appoint

eighteen persons of their number, called provvisorij who formed

a court for the trial of any officer of the government impeached

either by the Corti or by individuals, fer breach of pubhc

duty. No Corti has been called since 1699 ; but the reigning

family have assembled the States, in a parliament, on several

occasions ; as when the French armies invaded Savoy and
Piedmont in 1793 ; when the royal family retired to the island,

having lost its continental dominions ; and when money has

been wanted. The donatives, originally granted from three

years to three years, and which made it necessary to assemble
the Stamenti at the end of that period, afterwards came to be

* In England the meeting wan always '\ Parliament, unless the Royal Authority,
as in 1G88, 1788, and 1810, was wanting; in Scotland the meeting for general
]iuiposes was always a Parliament, jr Estates in Parliament; for merely granting
money, it was the Esiates only.
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granted for ten years. It sliould seem that in these donatives

each stamonto assesses itself ; that every direct contribution

requires their Lnant ; and tliat the crown by edict registered in

the Royal Audience may impose indirect taxes, as duties of

customs. This we may remember was also the rule in Sicily,

"while the parliament was in existence. (Chap, xvii.)*

The feudal system lasted much longer in Sardinia than in any

other part of Europe ; it was only abolished by the edict of ibSCy,

when baronial jurisdictions were suppressed, and all services of

the vassal to the lord commuted for money payments. Those

services had been very burthensome, and varied in each di.-trict,

or even in each seignory f nay, they sometimes varied in the

different villages of the same fief. Villenage did not exist

anywhere ; but each person of eighteen years old on a fief paid

a certain head-money and certain renders in kind to the lord,

as a personal payment, beside the services which all who hcKl

land under him were bound to perform for that land ; and there

were other dues still to be rendered, such as tithe of cattle, tax

for keeping up the baronial gaol, fine upon each conviction for

a crime, in the nature of our frank-pledge, and of the similar lia-

bihty in some eastern monarchies, (Chap, vi.) There w'ere 1 ^8

fiefs belonging to Sardinian barons, of which 146 had jurisdic-

tion ; of these 32 w^ere in the crown, and 114 in 32 subjects.

Six Spanish nobles held the same number of fiefs, or 188; so

that there were in all 42 barons, ofwhom 38 had seignorial juris-

diction. The other class of nobles who have titles without fief

or jurisdiction, and the knights, cavaliers, or gentlemen, are

very numerous ; and all these classes have important privileges,

such as not being amenable to any ordinary tribunal, but oidy

to the Koyal Audience, of being tried by their peers, and of

having a space of 20 days allowed to answer any action brouglit

against them. Although only six of the great houses are

Spanish, and live out of the island, possessing as they do one-

half the fiefs, yet the whole ancient nobility are, with two or

three exceptions, of Spanish origin. The Spanish kings very

* Authors (lifTor in their account of w h.-it mijfht be supposed a matter of such

public notoriety as to jjrecludo all doubt, the time when the Stamciiti last nut.

Valery, Voyage en Corse et Sardaigne (ii. iS), says they have not met tor forty

}i*nn.—Murmora, Voyage en Sardaigne (liv. iv. c. 4), sajs they met in 1821.

—

Manno, Stnria di Sardegna (lib. xi. xiii.), seems to give 1751 for their last meetin;,'.

—These discrepancies may perhaps be reconciled by supposing that the late meet-

in>cs have oidy been for formal matters, as swearing a viceroy, or doing homage to a

new soviTcijTn. ^
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soon began the system of dispossessing all Italians who held

Sardinian property, and, by not very slow degrees, conferred the

forfeited possessions upon their own creatures. Entails are gene-

ral ; but where the land is not entailed, all the sons succeed on an

intestacy, as in Savoy and Piedmont, as they used to do in the

Saxon times of this country, and as they still do in Kent.

It thus appears clearly that the Imperfect Federal Union has

produced in Sardinia the same effects as elsewhere. A consti-

tution approaching to free government was established; the rudi-

ments of one that might have been altogether popular existed

;

but the sovereign, possessing other dominions of far greater

importance, was enabled to disregard any opposition of the

Stamenti, because he could put down any resistance, and did

not depend upon their donatives in carrying on his government.

The result would have been widely different had his power

been confined to the island, and no foreign ally been sufiered

to supply the force by which his people were overpowered.

The unlimited authority which the crown thus possesses is

exercised through a viceroy, and the evils of viceregal adminis-

tration are added to those of absolute power. He takes two

oaths, inconsistent enough with each other ; the one at Turin,

before setting out, to obey the king and execute his ordinances

in all things ; the other on his arrival in the island; to govern by

the laws, statutes, and privileges of the realm. His appointment

is for three years; and he has a council, caUed the Royal

Audience {Audienga), which is likewise the supreme court, and

composed of three chambers, two civil and one criminal, of five

members each. These chambers meet in one when they act as

a council and as a court of appeal, and when they register the

viceroy's edicts, against which they may make representations,

as the council of Piedmont may, but the viceroy is to decide.

When registered, the viceroy's edicts (pregoni) have the force of

law ; even if not registered, they are binding during his vice-

royalty, and until abrogated by his successors ; and hence, until

1827, when a new and very voluminous code for the island was

promulgated, the Sardinian code consisted of royal edicts, of acts

of the Corti (CapiioU di Cortt), of pregoni which had been regis-

tered and were equally binding with edicts and acts, but also of

pregoni unregistered. It was also at all times difficult to tell what

pregoni were still in force ; and the promulgation ofthe new code

3 H*
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must be regarded as an important benefit conferred upon the island,

if its pro\'isions made no other improvement upon the law.*

The next officer to the Viceroy is the Regent, or President of

the Audience; he is the chief judge, and also minister of justice.

Among his other fimctions, he has the sole censorship of all

theatres, and the censorship of the press, jointly with the Arch-

bishop of Cagliari. The Viceroy in pardoning offences must

obtain the assent of the Audience ; but he has the absurd privi-

lege, similar to one we found in Rome (chap, xvi.), though less

absurd here because vested in a public functionary, of pardoning

three convicts at his pleasure on Good Friday. The Audience

has the privilege of recommending candidates for the magistracy,

and for episcopal sees. The Viceroy presides, if he pleases, even

when it sits as a court of justice; but then he has no vote. The

provinces are under ten Prefects, who are doctors of law, and of

late years only administer justice, subject to an appeal in the

Audience ; there are distinct courts (curie) which prepare the

causes that come before the Prefects, both civil and criminal,

taking the evidence and reporting it. Two peculiarities are to

be noted in the judicial system. The Regent is judge without

appeal in all causes that come before him by consent, and

he acts as our courts of conscience do in deciding all causes

of inferior importance, sitting twice a-week for that purpose,

without any regard to the forms and niceties of the law. The

viceroy and audience twice a-year hold a grand session, called

siziuta, in the gaol of Cagliari, to hear all the complaints of pri-

soners of whatever description.

Beside the viceroy there is an Intendant, for the financial

administration, holding his office, like the viceroy, for three years ;

and he has provincial intcndants and other officers under him.

The revenue is not all required for the expenses of the island,

and one grievance of the Sardinians is the payment of a portion to

the general treasury of the kingdom ; another is the employment

of Piedmontese in the higher offices. But both these causes of

complaint existed in a much greater degree during the Spanish

viceregal government. It is however a striking proof of the

evils of such an administration, that no sooner had the court

removed to Sardinia in 1 7^^y upon the first republican invasion,

• It is understood that the Code of 1827 is temporary, and to be replaced by a

better digest of the law.
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than the king, gratified with the reception he met with, desired

the people to lay before him a statement of any changes in the

system of government which they were solicitous to have made
;

and though their demands were, by the influence of Pied-

montese councillors, refused, (indeed they went to the almost

entire separation of the island from the continental dominions,)

yet afterwards, and when the court retired a second time to

Sardinia, some favourable changes were made in the adminis-

tration, and much more attention was paid to Sardinian interests.

After the manner of the Spanish government (Chap, xvii.), the

court of Turin has a Supreme Council for Sardinia, consisting of

five members and a regent, in which the king transacts all the

affairs connected with the island.

The history of the Sardinian government, since its restoration

in 1814, is well calculated to show the evils of an absolute

monarchy, even when the severe discipline of adversity, too

recent to have been forgotten, might seem to render any gross

outrages on justice as unlikely as they were impolitic.—Torture

was at first revived, having, during the French government,

been, of course, abolished; and as late as 1816 convicts were

broke on the wheel ; but the universal disgust was too powerful

for the court and the priests, and they were compelled to give up

those barbarous remains of legitimate principle.—The influence

and the activity of the priests have been unbounded. Owing to

them it is that the Jews are kept in a state of suffering and subjec-

tion unknown in any part of Italy, Modena excepted, nor suffered,

even in a commercial town like Genoa, to have more than a

toleration for years, renewable on payment of heavy exactions.

—

Owing to the same prevaiHng influence is the persecution of the

Waldenses (Vaudois), a Protestant people, who have felt their

lot the more severely, that as long as the French government lasted

they were placed on the same footing with the rest of the commu-
nity, and were afterwards treated almost as outlaws.—Again, mar-

riages and other transactions entered into on the faith of the law

during the empire, were treated as nullities, and all the rights

acquired under them were shaken.—Edicts were made to prevent

creditors from suing their debtors ;* to declare wills, bad in law,

valid ;t to make parties try their causes before special courts,

and forbid them going before the ordinary tribunals ;l to force

* Rogio Patente, 30th May and 15th June, 1815.

t Reg. Pat. 22nd July, 1814; 3id February, 1815; and I'JthAj,!!!, 1816.

; Reg. Pat. ^Oth July, 1817.

3b*2
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parties to agree to a compromise which they resisted ; to declare

sentences void which had been solemnly pronounced years

before, some having even gone through two or three appeals,

and to make the whole matter be tried anew by the senate,

acting under a new and special delegation for the particular

occasion.—These, and such outrages as these, it was, that operated

at the moment when Naples had subverted its old government,

and made the Piedmontese revolt against theirs. They were

joined by the present sovereign, then Prince of Carignano, who,

however, did not appear among those whom he had been mainly

instrumental in exciting to resistance, when that resistance called

down the interference of the Holy Allies. The Austrian arms

restored the government ; and many of the liberal party suffered,

and still suffer, though their associate is now, and for ten years

has been, on the thi'one of the monarchy. The important legis-

lative improvements which the enlightened ministers of tliis

prince have been not only suffered, but encouraged, by him to

effect, highly praiseworthy as they are, cannot suffice to veil

this dark passage of his life, or justify the erasing all mention of

it from the history of his reign.

If we go back somewhat further, to the reign of the last

reformer who filled the Sardinian throne, and whose valuable

amendments of the law and sacrifices of revenue, as wise as they

were generous, have gained him the undistinguishing panegyrics

of authors, Charles Emanuel III., we find this digester of cod( ^.

amender of laws, destroyer of feudality, equalizer of public bur-

thens, repealer of taxes, founder of military schools, encouragcr

of learned men, permitting, if he did not perpetrate, (and for our

present argument it signifies little which,) one of the most

atrocious acts of oppression by which the history of the

eighteenth century was disfigured—the seizure, imprisonment,

possibly death, of the able, learned, and virtuous Giannone.

This great hn^ycr and historian, among the most eminent and

most honest men of an age renowned for talents and worth,*

had been driven by the persecution of the monks and rhcir mob

Whoever would duly estimate the prodiijious merit of Gianuono's great work,

mjst bear in niiiul lliul it was writlen long before the imaluable labtiurs of Miuu-

loii had, ns it wore, thrown open to the world the materials of Italian history, and

also given tlie student a key to its study. Giannone was a man of general leaniinsf,

and by no means a mere lawyer. He wrote upon subjects of physical science ; and

of the two f»r three authors whose works were the companions and solace of hi«

i•apti^ity, I^)rd Bacon was one. .
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from Naples to Vienna and Venice, thence by the spiteful acts

of the Jesuits to Geneva, where he was treacherously inveigled

by an agent of the Sardinian government, an officer in the

king's household, to pass the Easter season at his villa in the

adjoining territory of Savoy. He was there, by the most per-

fidious breach of hospitality, in the dead of the night, arrested

by a body of guards under his host's own command, and under

an order bearing Charles Emanuel's signature; and hurried

away to a dungeon, first at Chambery, then at Turin, afterwards

at Ceva, his son being likewise seized and imprisoned, but in a

distant gaol. After two years' confinement, he went through the

ceremony of disclaiming, like his great countryman, Galileo, and

was formally absolved by the Inquisition, but not released.

Moved from fortress to fortress, bringing his confinement re-

peatedly and in vain by petitions before the king and his

minister, both of whom personally knew him, and were well

aware of all the circumstances of his case, he lingered out the

remainder of his life, and died in prison twelve years after his

arrest—a far more illustrious victim of a tyranny more unques-

tionably unjust than that by wliich Louis XIV. has made his

name so much more infamous ; for we are ignorant who it was

that wore the iron mask, and on what grounds he was confined

;

whether any execrable treachery attended his caption, or any
act of his own palliated the maltreatment which it could not

excuse : whereas of Charles Emanuel's ofience all the particulars

are known; it is designed in perfidy, blackened by cruelty,

consummated in a spirit unrelenting as it was sordid, the scheme
of courting papal and priestly favour to further a pending in-

trigue ; and it derived no extenuation from any act of its victim,

unless the fearless promulgation of truth, and the sacrifice of

interest to principle can furnish an excuse for persecution.

Nor does it signify to the matter upon which we are now
reasoning, whether this outrage upon all justice was the doing
of Charles Emanuel, or of some agent who misled him.
There is every reason for believing that he, as well as his minis-

ter, was aware of the whole facts, and that their object was to

propitiate the extreme party which then ruled the Papal councils.

But supposing even that neither king nor minister knew the
whole extent of the perfidy by which the seizure had been made,
or the entire innocence of the party oppressed, surely no more
needs be said to show the evils of an unlimited monarchical
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government, than that such things can happen under it, and the

ruler who administers its powers be made unwittingly a tool in

the hands of designing men to work such mischief.

The lesson wliich a contemplation of all absolute monarchies

teaches, is perhaps more forcibly inculcated by those of Italy

than any other, because of tlieii* number and the consequent

variety of administration which they exhibit ; we allude to the

important truth never to be lost sight of, that such a frame of

government never can afford any security to the people against

the greatest sufferings from oppression and from mismanage-

ment of their affairs, how well soever they may occasionally fare

under the accidental reign of wise and \irtuous princes. The
natural tendency of unrestrained power is to corrupt the best

natures, and the appearance of such sovereigns is ine\4tably a

rare occurrence ; nor can their invariably good conduct be safely

reckoned upon, as the instance of Charles Emanuel plainly shows.

But even a long course of good government, such as Tuscany

has at different times enjoyed, offers no argument in mitigation

of the sentence which all reason and all experience pronounces

upon pure monarchy. As if to warn us against any such

lenient feelings, close by Tuscany is placed Modena, with a

constitution not more absolute and a sovereign of the same

house, and yet we have seen how its people are oppressed and

its concerns mismanaged. Lucca is in the same neighboiu'hood,

now under a prince beloved for the kindness of his nature, and

for a generous disposition that makes his subjects forget what

they endured but a few years ago from the rule of the priests,

who governed his mother with unlimited sway. Not only did he

nobly refuse to dehver up exiles for poUtical offences who had

taken refuge in his petty principality, but as late as 1832, when
his ministers laid before hiui the di'aft of an ordinance for a

special commission to try persons accused of political crimes, he

returned them instead a decree of general amnesty.*

Nor ought we to be misled into reposing any confidence what-

ever in the nde of an individual by the unquestioned and im-

portant benefits which Lombardy has derived from the wise

administration of the Austrian dynasty. Its contrast to that of

the Spanish viceroys, striking as it is, has a tendency to make us

close our eyes to many grievous evils under which the people

• He is brotlicr-in-law of the Dukoof Modoi^ and Emperor of Austria. Hence,
perhaps, his veuturing upon such liberal courses.



ClI XIX*] GENERAL REFLECTIONS. G70*

suffer. The hateful rule of foreigners, whose language and

manners are strange to them, is not by any means the only

grievance of the Milanese. No man of a certain station is

secure against the workings of private enmity or the caprices

of an absolute court. Many of the most distinguished persons

in the country have experienced the miseries of this subjec-

tion ; and if there were no other record left of its results, the
*' Prisons" of Silvio Pellico would remain as a monument of

the deeds done by arbitrary power in v/hat is deemed its mild-

est exercise.*

* The small principality of Monaco, extending about five miles along the coast

of the Mediterranean and three in breadth, with hardly 6000 inhabitants, has been
under the Grimaldi family since the fourteenth century, but is held by them as a

kind of fief under the cro-\\Ti of Sardinia, having formerly belonged, in like manner,
to Genoa. The Prince is Duke of Valentinois in France, where he resides, and
spends half the revenue of £12,000 sterling, raised by taxes and monopolies from his

dominions. Among these monopolies is one not long ago established of bread, wheat,

and flour : it is rigorously enforced, and the bread is in consequence of bad quality

and high price. A small garrison of Sardinian troops is maintained in the

principality. The oppression and mal -administration which have been sufiered by
this little spot, so highly favoured by soil, climate, and situation, strikingly

illustrate all that was said on petty monarchy in Chapter xviii. The prince has

the power of exacting and tyrannizing in every way, just a? far as the Sardinian

government may allow.
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CALIFS OF CORDOVA, OR MOORISH GOVERNMENT OF SPAIN.

756 Abdoram I. (lost to Charlemagne tJie provinces nortli of the Ebro, I'Sj.

788 Hescham I.

796 Ilackim I.

822 Abderam II.

852 Mahomet I.

882 Almonzir.

889 Abdalla (son of Mahomet I.).

912 Abderam III. (son of Almonzir).

961 Hackim II.

976 Hescharn II. (son of Abderam III.)

1030 Dismemberment of the Califat.

*^* Where nothing is said to the contrary in this and the following tables, each

Prince is understood to have succeeded on the death of the one immediately pre-

ceding, and to be the son of that one.

KINGS OF CASTILLE AND LEON.

1028 Sancho I. (The Great), king of Navarre.

1035 Ferdinand I. (Castile) ; 1037 (Castile and Leon).

1005 Sancho II. (Castile).

1065 Alphonso I, (Leon; 1072, Castile and Leon), son of Fcrdinaud I.

1109 Queen Ovacha.

1120 Alphonso II.

1157 Ferdinand II. (Leon).

1157 Sancho III. (Castile), son of Alphonso II.

1158 Alphonso III. (Castile).

1187 Alphonso IV. (Leon; 1197, Castile and Leon), son of Ferdinand II.

1214 Henry I. (Castile), son of Alphonso III.

1217 Ferdinand III., The Saint (Castile; 1230, Castile and Leon), sou of

Alphonso IV.

1252 Alphonso V., The Wise (Castile and Leon).

1284 Sancho IV. (Castile and Leon).

1295 Ferdinand IV. (Castile and Leon).

1312 Alphonso VI. (Castile and Leon).

1350 Peter (he Cruel (Castile and Leon).

1369 Henry II. (Castile and Leon), sou of Alphonso VI.

1379 John I. (Castile and Leon).

1399 Henry III. (Castile and Leon).

1406 John II. (Castile and Leon).

1454 Henry IV. (Castile and Leon).

1474 Queen Isabella (Castile and Leon), daughter of John II., and wife of

Ferdinand of Arragon.

1504 Queen Joanna (Castile and Leon, and Arragon), wife of Philip of

Austria.

KINGS OF ARRAGON.
1035 Ramiro 1. (son of Sancho the Great of Navarre).

1063 Sancho 1.

1094 Peter 1.

1104 Alphonso I. (son of Sancho I.).

1131 Rumiro II. (son of Sancho 1.).
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1137 Queen Petrouilla, d. 1172 ; her husband regent till his death, 116'2.

1102 Alphonso II.

lli»6 Peter II.

1213 James I.

1276 Peter III.

1285 Alphonso III.

1291 James II. (son of Peter TIL).

1327 Alphonso IV.

1336 Peter IV.

1387 John I.

1395 Martin (son of Peter IV.).

1412 Ferdinand I., The Just (grandson of Peter IV. by his daughter
Eleanor).

1416 Alphonso V.

1425 John II. (son of Ferdinand I.).

1474 Ferdinand II., The Catholic, husband of Isabella of Castiile.

1516 Joanna, wife of Philip of Austria.

KINGS OF SPAIN.

HOUSE OF AUSTRIA.

1496 Philip I. (son of the Emperor Maximilian, husband of Joanna of

Castile and Arragon).

15lfi Charles I. (V. of Germany), abdicated 1556, d. 1558.

1556 Philip II.; 1580, of Portugal.

1598 Philip III. (Spain and Portugal).

1621 Philip IV. (Spain and Portugal ; 1640, Portugal separated).

1065 Charles II., d. 1700 without issue.

1700 Philip (grandson of Louis XIV. of France, afterwards abdicated^).

1703 Charles of Austria, descendant of Philip I. in the 6th degree, under the

name of Charles III.; disputed succession.

HOUSES OF BOURBON AND NAPOLEON.

1724 Philip V. restored.

1746 Ferdinand VI.

1759 Charles III. (son of Philip V.).

1788 Charles IV., abdicated 1808, d. 1819.

1808 Ferdinand VII., 18th March, abdicated 6th May.
1S08 Joseph Napoleon.

1814 Ferdinand VII. restored, d. 1833.

1833 Queen Christina.

KINGS OF PORTUGAL.

HOX'SK OF nURGUNUY.

1090 Henry of Burgundy, aescended from Robert II. of France in (he 6th

degree.

1139 Alphonso I.

11S5 Sancho I.

1211 Alphonso II.

1223 Sancho II.

1248 Alphonso III. (son of Alphonso II.).

1279 Dennis.
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1325 AlphonsoIV.
1357 Peter I.

1307 Ferdinand.

1383 Queen Beatrice, wife of John I. of Custile ; forfeited 6j marriage wilh

a foreigner, 13.S5.

1385 John I., natural son of Peter I.

1433 Edward.
143S Alphonso V.
1481 John II.

1495 Emanuel, grandson of Edward.
1521 Jolin III.

1557 Sebastian, grandson of John III., killed in Africa.

1578 Henry the Cardinal, son of Emanuel.
1580 Philip I. (II, of Spain), grandson of Emanuel by Isabella, wife of

Charles I. (V. of G(;rmany).

1598 Philip II. (III. of Spain).

1G21 Philip III. (IV. of Spain).

HOUSE OF BRAGANZA
ICIO John lY. (Braganza), great-great-grandson of Emanuel, by his grand-

daughter Catherine.

1G56 Alphonso VI., abdicated 1GG7, d. 1G83 ; Peter, Regent, 1G6T.

1683 Peter II. son of John IV.

170G John V.

1750 Joseph I.

1777 Mary I. and Peter III., her husband and uucle,son of Jolin V. ; ^ctcr

Ill.d. 178G.

1810 John VI. (Regent from 1790, his mother's insanity).

1822 Pcler IV., d. 182G (Don Pedro; ; Emperor of Brazil and Regent oi

Portugal, d. 1834; his brother, Don Miguel, pretender.

1826 Maria II. (Don Pedro acting as Regent).

** For seven centuries and a half the succession has been in the same family,

and with fewer interruptions than in any other country. There have ixn-n hardly

any other successions than those of eon or daughter to father. The crown !•»«

Jebcendcd in tliis manner twenty-lwa times out of tliirty.
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Denmark.

KINGS OF DENMARK AND NORWAY.
HOUSE OF HAROLD BLATAND, cr. 944, d. 994.

Waldemar I. (The Great), cr. 1157, d. 1182.

Canute VI., d. 1202.

Waldemar II., d. 1241, son of Waldemar I.

Waldemar III., king with his father, 1219, d. 1231.

Eric VI. (Saint), m. 1250, son of Waldemar II.

Abel, m. 1252, son of Waldemar II.

Christophe I., m. 1259, son of Waldemar II.

Eric VII., m. 1266.

Eric VIII., d. 1319.

Christophe II., d. 1336, son of Eric VII.

Interregnum.

-Waldemar IV., el. 1340, d. 1375.

Den^iark and 1 Oloff, el. 1376, d. 1387, grandson of Waldemar IV. by Margaret

^1380
'^' (Margaret, el. 1387, d. 1412, mother of Oloff.

Denmark, T

Norway, and 'Eric IX., dep. 1439, d. 1459, great grandson of Waldemar IV.

Sweden. (Christophe III., el. 1440, d. 1448, nephew of Eric IX.
1387. J

HOUSE OF HOLSTEIN OR OLDENBURG.

Denmark, Nor- r Christiern I., el. 1445, d. 1481, Count of Oldenburg.

WAY, Sweden, J John, d. 1513.

AND Holstein."^ Christiem IL, dep. 1523, d. 1559.
1459. I Frederick I., d. 1533, son of Christiem I.

Christiem III., el. 1534, d. 1559.

Frederick IL, d. 1588.

Christiem IV., d. 1648.

Frederick III., d. 1670.

Christiem V., d. 1699, brother of Prince George, Queen Anue

England's husband.

Frederic IV., d. 1730.

Christiem VL, d. 1746.

Frederick V., d. 1766, married Louisa daughter of George I. ot

England.

Denmark and r Christiem VII., d. 1808, married Matilda, sister of Greorge III.

HoLSTEiN. ) Frederick VL, d. 1839.

1814.
1^ Christiem-Frederick, cr. 1839, nephew of Christiem VI 1.

Denmark, Nor-
way, AND
Hoi.stein.

1521.

oi

KINGS OF SWEDEN.

HOUSE OF FOLKINGEN.

Waldemar, el. 1250, dep. 1275, d. 1302.

Magnus I., el. 1275, d. 1290, brother of Waldemar.
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Birger, dpp. 1319, d. 1312.

Mapnus II., el. 1321, (\o\\ 1363, d. 1371, neplicw of Blrger.

Albert, el. 1363, dep. 13S9, d. 1 112, Duke of Mecklenburg, nephew of Magnus II.

DANISH DYNASTY.

Margaret (of Denmark), el. 1389, d. 1412.

Eric XIII., el. 1397, cr. 1112. dep. 1430, d. 1459, ereat nephew of Margaret.

During tlie Union, from 1397 to 1521, six depositions.

HOUSE OF VASA.

Gustavus I. O'asa), cr. 1523, d. 1560.

Eric XIV., dep. 1569, d. 1577.

John III., cr. 1569, d. 1592, son of Gustavus Vasa.

Sigismond (King of Poland), dep. 1600, d. 1632.

Charles IX., cr. 1600, d. 1611, son of Gustavus Vasa.

Gustavus II (Adolplms), d. 1632.

Christina, abd. 1651, d. IGjO.

HOUSE OF DEUX FONTS.

Charles X. (Gustavus), cr. 1654. d. 1660, grandson of Charles IX. by his daughter

Duchess of Deux Fonts.

Charles XI., d. 1697.

Cliarles XII., d. 171 S.

IDrica, el. 1719, abd. 1720, d. 1721, daughter of Charles XI.

Frederick I., el. 1720, d. 1751, husband of Ulrica.

HOUSE OF OLDENBUR(J, OR HOLSTEIN-GOTTORP.

Adolphus-Frederick, el. 1743, cr. 1751, d. 1771, descendant of Charles IX in the

fifth generation.

Gustavus III., m. 1792.

Gustavua IV. (Adolphus), abd. 1S09.

Charles XIII., cr. 1809, d. 181S, son of Adolphus-Frederick.

SWKTIF.N AND 1

Norway. [ Cliarles XIV. (John), cr. 1818, [General Bemadotte.]

ISll. '

Nofr.—d. doreased ; dep. deposed; abd. abdicated ; cr crowned; el. elected; m.

mnnlccerl. Where nothing else is noted, each sovereign of the same house is understood

to he the son or daughter of the one immediately preceding, and to gucccfd on tlie drath

of that predecessor.

Tlie titles of the Swedish kings are taken in some cases, as of the Erics and Cliarlesrs,

not from their series as kings, but as princes of tlieir several houses. Thus Ch.arh'S

XII. was the sixth Swedish king of that name ; the first, who was king in 1101, l)eing

Chiu-les VI. of the princes of the family of Suerker. So Eric XIV. w;is the sixm

Swedish king of that name.
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CHAPTER XIX.

SPANISH AND PORTUGUESE MONARCHIES.

Early History of Spain—Visigoths—Saracens—The Conquest—Original Consti-

tution—Origin of the Cortes—Numbers of town deputies—Different branches or

estates—Difference of the Cortes in Arragon and Castile—Encroachments of

the Crown—Restriction of the right of voting—Cortes of Portugal—Power of

assembling the Cortes—Commission of Cortes in vacation—Power of the Cortes

—

Taxation—Authority exercised over the Crown—Legislative power ofthe Cortes

—

Executive power—Right of resistance—Privilege of Union—Justizia—Benefits

from free Constitutions—Decline of the Cortes—Loss of liberty—Portuguese

Constitution—Causes of the decline of Constitutional Government—Pructical

lessons to be derived from it.

We are now to consider the governments of the Spanish Penin-

sula. The history of these resembles in its general outline that

of all the other feudal monarchies, but it furnishes considerable

varieties in the detail ; and there is no doubt that we meet with

more strict limitations upon the prerogative of the Crown in the

former constitutions of some of the Peninsular kingdoms than are

anywhere to be found among the old governments of the Eu-

ropean Continent, except perhaps in Hungary.

From the latter part of the 5th to the beginning of the 8th

century the Visigoths possessed the whole of the Peninsula, into

which they had made irruptions at an earlier period, and into

which they were aftervvards driven out of Gaul by the successes

of the Franks under Clovis. The feudal system was established

there as in the rest of Europe, and the only circumstances which

distinguish the Gothic monarchy of Spain from that of France

are the greater power of the prelates, the more frequent deviations

in the succession to the Crown, and the unity of the kingdom,

which suffered no partition from the year .587, when the Suevi

and Yascones were subdued by Leovegild and the whole Penin-

sula was reduced under one Crown, to the year 712, when it was

2x
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overrun hy tlic Saracens.* The Visit^otliic monarchy ceased to

be hereditary after the death of Amahiric without issue in .531.

It was ever afterwards elective, and never remained for more

than three generations in the same family. Contests for the

Crown led the way to the subjugation of the country by the

Arabs. In the Gothic times the King had a very limited

power. The Councils in which the prelates had the chief sway

—being always more numerous, generally three, sometimes four

or five, times more than the nobles,— not only discussed the

ecclesiastical affairs, but appear to have had a large share of

the legislative power in their hands, and even to have exercised

the right of electing the successor to the throne. As in other

countries, however, the reigning king contrived to have the

son or other relation whom he chose for his successor named
his coadjutor during his life, and even when this precaution was

not taken the choice always fell upon one of the family.

But a distinction must be made between Spain before and

after the conquest of the Saracens. Before that period the

Crown very seldom continued in the same family for more than

two generations, and rarely even for two generations. There is

only one instance during the Visigothic monarchy of the Crown
descending more than three times successively from father to

son ; but in the Saracen dynasty it remained generally in the

same family. A code compiled from the Roman Law 30 years

before Justinian by command of Alaric II. prevailed till it was

abrogated by Chindaswind about the middle of the 7th century,

and a collection of barbaric origin substituted in its place.

In the 13th century the Roman Law was restored. But even

when in the time of the Visigoths the Crown's power was most

restricted, the despotic language of the Roman Imperial law

was employed. The Saracens occupied the whole country for

several centuries, with the exception of the mountainous dis-

* The Visigoths made war in Spain as allies of the Romans against the Suevi,

Alani, and Vandals, in the beginning of the 5th century, but acquired no domi-

nion in the country for many years. Under Euric, who reigned from 4(tG to 4S;?,

they reduced the whole of the Peninsula to obedience, with the exception of Gal-

licia, which belonged to the Suevi, and of Vasconia, which became independent

About the middle of the fith century one of the competitors for the Visigoth

throne ceded to the Eastern Empire the southern coast of Spain from Cadiz to

Valencia, which was gradually recovered, but not entirely till some time betweea

021 and 03 1. Leovegild, who reigned from 568 to 587, had in the mean time sub

dued the Vascones and Suevi.
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trict on the northern frontier and on the Bay of Biscay, and the

small territory of Navarre close to the Pyrenees, which never

was wholly and permanently conquered. From these provinces

a struggle was kept up with the Saracens, and the kingdoms of

Leon founded in the 8th century, and Castile founded in 1020,

maintained and extended their boundaries. The kingdom of

Arragon was formed in 1035 by the efforts of others of the

Christian refugees, and Catalonia being freed from the Saracens

was united A\dth it: so was Valencia at a later period.* But the

contest with the Mahometans was not finally closed by their

entire subjugation till the end of the 15th century, some time

before wliich the crowns of Castile and Leon had been united

with that of Arragon by the marriage of Ferdinand of Arragon

and Isabella of Castile in 1469. The northern provinces of

Portugal belonged to the cro^vn of Castile until the latter part

of the II th century, when they were separated by the gift of

the Castilian king on the marriage of his natural daughter with

a French prince, Henry of Bui'gundy. The rest of the country

still belonged to the Saracens; but as the Spaniards were by
degrees reconquering Spain, so the Portuguese princes expelled

them from Portugal, which continued independent until the

death of Sebastian in 1578, two years after which it fell under

the dominion of Spain. In 1640 the family of Braganza, de-

scended from the old kings of Portugal, headed a revolt against

the Spanish Crown, and were placed on the throne, which they

have retained ever since.

During the whole period which elapsed from the invasion of

the Saracens until their final subjugation, the different mo-

narchies which were formed in the Peninsula retained the kind

of constitution which had been established in the Gothic king-

dom before the Mahometan invasion. According to some writers

the feudal system was never fixed in I/Con and Castile ; but the

lands recovered from the Saracens were parcelled out among
warlike men who were bound to defend them against the infidels,

while the military character was universally raised to the highest

estimation by the precarious state of the Christian possessions.

* Catalonia and Navarre formed part of the Carlovingiau empire. The former

became an hereditary County, called County of Barcelona, in the time of Charles

the Bald, and in 1137 it was united to Arragon by the marriage of the Count

with the heiress of Arragon. Valencia was wrested from the Moors during the

first half of the 13th century,

2x2
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Villenage was probably never known in these two kingdoms ;

but in Arragon, Catalonia, and the otlier provinces, this with

all the other branches of feudal policy flourished generally.

It is indeed said that the Spanish peasantry were in a state

of greater thraldom than those of any other country ; and one

of their own writers, the Bishop of Kuesca, has described

their lot by saying that " they were cut in pieces by the lord,

and divided among his children."

The towns in Spain obtained their immunities at an earlier

period than elsewhere. Some date their independence so far

back as the early part of the llth century. They had also

larger territories annexed to them. The administration of jus-

tice was invested in the judges chosen by the inhabitants at

large, until in the I4th centuiy Alphonso XI., under the pre-

text of preventing tumults, confined the municipal adminis-

tration to a select body of magistrates in each town. It is

curious to mark the very same reason used for a similar purpose

four centuries later by the courts of law in England, when the

political rights of inhabitants of towns were to be abridged.*

In all the kingdoms of the Peninsula, Navarre, Leon, Gal-

licia, Castile, Arragon, Portugal, there were assemblies similar to

those which had been holden regularly under the Gothic mo-

narchy before the INIahometan invasion. They were now called

Cortes, or Courts,| and consisted at fii-st of the prelates and nobles

alone ; afterwards of those together with the representatives of

the to"\\Tis ; and when the towns ceased to have free municipal

constitutions, the select bodies or the regidors of the different

towns alone chose the deputies. So the number of those towns

which sent deputies varied greatly from time to time, and their

numbers decreased rapidly. Upwards of 90 towns sent deputies

in the beginning of the 14th century to the Cortes of Castile.

There were in l.')1.5 at the Cortes of Burgos 192 representatives

for 1 1 1 towns, of which some sent one, others two, others three

or four, one seven, and one as many as thirteen, there being

however only one vote allowed for each to^\^l. But in 1391

at the Cortes of Madrid 126 deputies attended from 50 toMTis

only (which was their number at first in 1 1 H>^), and in 1 iSO only

* Rex V. Spencor, 3 Burr. 1827.—The Crown in France used the like reasoning.

+ So in ICnpland the body uiinmioncd to ai^sist the Crown in making and ad-

ministering tlie Law was calleil the Aula Jiegis, or King's Court.
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1 7 retained the right of representation, to which 4 were after-

wards added. It was during the weak and unpopular reigns of

John II. and Henry IV. in the 15th century that the towns

were so far reduced : those princes di-eaded the assembling of a

full Cortes, and the toAvns were not displeased at being relieved

from the expense of sending deputies. A single deputy or two

represented whole provinces. Thus two were held to be the

deputies of Gallicia, Valencia, and the seven towns of Campos.

When the representation had got into so few hands its possessors

were strenuous against all reformation of it ; and accordingly in

1506 and 1512 the Cortes of Castile impudently declared the

right of sending deputies to be by immemorial usage confined

to 18 towns and no more, although it is absolutely certain that

50 had been represented a century before, and 111 less than two

centuries back, and that town deputies are mentioned as early

as 1169. The Cortes of Arragon consisted of four Estates {esta-

mentos) or arms or branches (^rapos),—the ecclesiastics, or pre-

lates and abbots, 23 in number ; the nobles, anciently called ricos

omes, literally rich men or proprietors ; the cavaliers, hidalgos or

gentry (anciently called infanzones) ; and the unicersidadeSy

corporations or towns, which in 1585 were 31 in number.

The second and third of these Estates were, properly speaking,

two branches of the same body—the nobility—which was thus

divided into the greater and lesser barons, although these two

are sometimes called the noble and equestrian orders. In all

the other kingdoms there were only three Estates, the division

of nobles into greater and less nobility being peculiar to Arra-

gon. The number of nobles and prelates however who were

summoned to the Cortes in aU the kingdoms diminished as well

as the number of the town deputies. No election of repre-

sentatives among the nobles or clergy was ever introduced, as

in the States General of France ; each bishop or noble who sat

in the Cortes sat, like our English Lords Spiritual and Tem-
poral, in his own right. It is considered by some authorities

that, at the time of the union of the crowns of Castile and Ar-

ragon in the 15th century, none had a seat in the national

assemblies except those belonging to the Council of the King,

who might therefore be said to sit in the Cortes officially. But

it is certain that both the clergy and nobles were summoned to

the Cortes of Arragon while that assembly continued in exist-
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ence ; and in the Cortes of Castile the nobles sat until 1.5.38. It

has however been contended by some writers that tlie presence

of prelates or nobles at all was not at any period absolutely

essential to the constitution of the assembly ; for in the Cortes of

Castile, 1295, none were present; there were no prelates in

those of 1299 and 1:301 ; nor any of either order in 1370 and

1373. Some two or three might be there, but the orders are

named in the laws as if the bodies were present, a formality

which would seem to indicate that originally their attendance

was essential. The fact however seems to be, that in Castile

the king in making laws was bound to have the advice and con-

sent of a Cortes, whether of the nobles or the commons, and

that sometimes he acted with the one body and sometimes with

the other, the approval of both not being required.

After 1 538 the Cortes of Castile consisted of deputies {procu-

radores) from the to^vns alone. In every reign the Cortes were

assembled for the purpose of swearing allegiance to the heir

apparent ; and as the procuradores of the towns took the oath in

that assembly, so the prelates and nobles took it individually,

A^ithout meeting as a body. The Cortes which thus met may be

regarded as little more than nominally Cortes, and, alter the

ancient privileges of the Arragonese provinces were aboUshed by

Philip v., the meeting was attended by deputies from the towns,

not only of Castile, but of Arragon, Catalonia, Valencia, and

even from the island of Majorca. Still more than the assembHes

of estates in the early times of the other feudal monarchies, the

Cortes of Castile were exceedingly variable and irregular in their

composition. The interference of the Crown in elections of de-

puties began to take place as soon as the importance of the Cortes

was felt. Deputies were first admitted regularly to seats in

the Cortes of Castile in 1 1 88, under Alphonso IX., having before

been summoned once in 11G9, or nearly a century before they

are known to liave bcdn represented in our Enghsh parliament.

It was in 1312 that the great change was made in the constitution

of the towns, by Alphonso XL, Avhich reduced the whole body

of the electors of deputies in each place to the magistrates, never

exceeding 24 in any town, and those chosen by the system of

self-election. But, not satisfied with this security against popu-

lar interference, the Crown made repeated attempts at obtaining

the direct nomination of the deputies. In the reign of John II.,
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early in the 1 5th century, a law was passed against corruption

and undue influence at elections, and especially against the

interference of the crown, the nobility, and persons in office. In

the succeeding reign of Henry IV. in 1462, the Cortes of Toledo,

and in 1465 those of Salamanca, required a confirmation and en-

forcement of the law of John II. When Henry IV. and his

subjects came to an open quarrel in 1465, and their differences

were referred to four persons, two named by the King and two

by the nobles, to act as arbitrators, with power to name an um-
pire, an award was made called the " Arbitral sentence of Me-
dina del Campo ;'^^ it recites the practice which had prevailed of

persons who Avished to sit as deputies without being elected

obtaining patents (or cedulas) from the King, and it prohibits

this on pain of being for ever ineligible to the Cortes. In Arra-

gon the two estates (branches or arms) of nobles did not exceed

in number 15 for the barons and 30 for the hidalgos at the

beginning of the 15th century, while the town deputies were

very numerous, Saragossa having 10 and none of the others

less than 4 ; but it was only a few of the larger towns that

were represented: they sent deputies earlier than any other

towns in the Peninsula, for we find them represented in 1 1 33.

The estates sat separately, having at first obtained leave to do

so, as our two houses appear, by the Parliament Polls, to have

done. The Cortes of Portugal date from the year 1 1 40, when

Alphonso I. assumed the title of King, as successor to Henry

of Burgundy ; and, after a victory over the Saracens, called

together a national assembly to confirm his title against the King

of Castile, who wished to revoke the grant of Portugal made by

his predecessor. But the Portuguese Cortes were always holden

with much less regularity, and enjoyed far fewer rights, than

that of the other Peninsular kingdoms. The right of assem-

bling the Cortes in those kingdoms belonged generally speaking

to the Crown ; but if the King was incapable, or left an infant

heir without naming a guardian, it was admitted by the Crown

that the Cortes might assemble themselves. When the King

refused to assemble them the Council of Castile sometimes did
;

and an instance of this occurred as late as 1506. Both in Cas-

tile and Arragon a permanent committee, of four members in

the former and an uncertain number in the latter, but some

from each branch, was appointed by the Cortes to meet during
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the periods of adjournment to watch over the execution of the

laws. In Castile these committees were authorised to attend

the Council, and in Arragon they liad the immediate superin-

tendence of the revenue and expenditure while the Cortes were

not sitting.

The general functions of the Cortes in these difFercnt mo-

narchies were nearly the same. The fundamental right, from

which all the others followed, was that of alone imposing taxes,

and directing the distribution and expenditure of the revenue

raised. That such was the ground of their whole privileges they

appear to have been fully sensible :
" Once infringe upon this,*'

says the remonstrance of the Cortes of Castile, in 1420, to John

II., " and all the other liberties of the subject become an illu-

sion." As early as 1205, Peter II. of Arragon having imposed

a general tax upon the countiy, the nobles and people united to

resist it ; and the Cortes afterwards granted it, but in some part

only. The Cortes in the reign of John I. positively refused to

grant money to the Crown. At those of Medina del Campo, in

1328, (not many years after oui' famous statute of Edward I. to

the like effect,*) a law was made prohibiting any impost being

laid upon the towns without the consent of their deputies (or

procuradores) in Cortes assembled; a law which, though con-

stantly violated, was suffered to continue in the general code of

Spanish jurisprudence (the Hecopilacioii) till the very eve of the

French invasion, when it was abrogated by the weak tjTant who
then governed and ruined the country. That they interfered

with the expenditure of the revenue is equally certain. A repre-

sentation remains of the Cortes of Castile to Alphonso X., in 12:'5S>,

in which they state that they consider the sum " of 150 marvedies

(or 11^. per diem, equal to about I85. at this day) quite suffi-

cient for the maintenance of him and his wife, and that he ought

to recommend to his suite to eat more moderately." We have

also the answer of John II. to their remonstrances in 1420, in

which he states that he has ordered his ministers to lay before the

Cortes accounts ofall expenses and of the equipment and manning
of the fleet ; and distinctly promises never, on any account or in

any circumstances, to levy money without their previous consent,

which, he says, had been always the practice of the kings his

predecessors. These rights of the Cortes continued to be as-

* 34 Ed. I. 81. 4, c. 1 (I3U6).
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serted in the reign of Ferdinand, and even in that of Charles V.

In 1520 the consent of the Cortes to a tax was obtained by force

;

and when, in 1 527, the clergy and nobility refused to be taxed,

the Commons replied that then they would not contribute at all.

But the Cortes possessed also the power of general legislation.

Although the Crown struggled to deny this, it was, beyond all

question, the right of that assembly in all the Spanish kingdoms

;

and, in all but Portugal, generally asserted as long as the ancient

constitution remained in force ; that is, until the Austrian family

obtained the crown in the person of Charles V. Indeed, they

exercised in earlier times even functions of an executive kind

;

often interfering with the administration of the government as

directly as possible, and more so than the States General in

France or the Parliament in England ever have done excepting

in revolutionary times. They were, in the 10th and 11th cen-

turies, consulted by the Cro-svn upon all emergencies of the

state, and particularly upon engaging in any war. At a later

period grants of crown-lands were made by princes with their

approbation. We have seen that they appointed commissioners

to attend the King's Council while they were not themselves sit-

ting. Although the Council itself was named by the King, the

Cortes frequently assumed the right of adding some members to

it, especially while he was under age. On all great emergencies

in the royal family—as the vacancy of the Crown, or the want of a

regent or guardian—and, still more, upon the King miscon-

ducting himself, the Cortes, as the representative of the national

will, interfered and decided. Indeed, the principle of remon-

strance was distinctly recognised as a part of the constitution in

all the Spanish kingdoms. But it was in Arragon more espe-

cially that this was avowed and acted upon, and that the power
of the Crown was strictly limited and closely watched. We have

already mentioned the form of the Arragonese oath or promise of

allegiance, which Hmits it only to the good behaviour of the

King, and asserts the right of union against him in the event of

his violating his duty. The oath of allegiance was, in the

strictest sense of the word, qualified or conditional :
—" We,"

said the barons, " who are each of us as good as you, and who
are all together more powerful than you, promise obedience if you
maintain our rights and liberties ; but if not, not." The con-

stitution recognised the right of the barons to assemble, together
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with the magistrates of the towns, in case the Crown encroached

upon their liberties, and to demand redress : upon its being

refused, or upon the King arming against them, they were enabled

to throw off their allegiance, and transfer it to another sovereign.

This Privilege of Union, as it was teiTned, was frequently exer-

cised and repeatedly confirmed by the Crown. The last con-

firmation was in 1347. Peter IV., on his usurpation, having

defeated the barons, abolished the law the year after. But the place

of Justiciary (Justizia, or Jiistizia Mayor), whose office it was to

stand between the people and the arbitrary power of the King, and

who had the right to prohibit the illegal acts of the Cro^\^l from be-

ing obeyed, was from that time made an office for life, and only re-

sponsible to a tribunal chiefly constituted by the Cortes. Upon one

remarkable occasion, 1412, the contested succession to the Crown
was decided solemnly, and upon a full hearing of the three com-

petitors, by a board of three members from the Cortes of each of

the three Arragonese states,—Arragon, Catalonia, and Valen-

cia ; and they, by a majority of six to three, placed Ferdinand

of Castile upon the throne. The jealousy with which the Cortes

of Arragon watched over their privileges may be seen in a trivial

matter. By the law, no foreigner could enter the hall of the

Cortes ; and when Ferdinand had appointed Queen Isabella

regent in liis absence during one of his campaigns, the law also

requiring the regent to take an oath in presence of the Cortes,

a law was passed, authorising the porter to open the doors to

admit her, she being a foreigner, a native of Castile.

INIartel, chronista of Arragon, mentions, as a peculiarity in the

constitution of that kingdom, that, whereas in the other king-

doms of Spain no redress was to be had against the illegal acts or

excesses of the King or his ministers except by the way of sup-

Uca or petition, in Arragon the person aggrieved could proceed

])r)rjusticia, hacicndo processo dello, coma entre partes, para que

a//i sea jiizgado por los proprios del reyuo—(by a court of law,

making a suit of it as between party and party, in order that

tliere it might be tried by the natives of the kingdom).—It is

singular tliat Arragon sliould have possessed two such valuable

civil privileges, now confined to England ; namely, an efi'eetivc

Habeas Corpus by means of the Justizia Mayor, and a right of

civil action ag;iinst the ministers and officers of Ciovernment for

official acts in wliich there was injustice or illegality.
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That a body so powerful as the Cortes of Arragon should

occasionally extend its privileges beyond the law, or assert and

exercise them upon doubtful questions, is natural, and might

well be expected. Accordingly in 1268 they demanded the

right to appoint the members of the King's council, and even the

officers of his household ; and this they obtained and enjoyed for

some time. They more than once named officers to troops raised

by them for the public service; and in 1503 they passed a law

authorising the King to name them, indicating thereby the opi-

nion which they entertained of their own prerogative in this

respect, but also showing when they obtained the King's assent

that it had some foundation. The rights of the people and the

Cortes in general, and the functions of the Justiciary, were esta-

bHshed by a declaratory law, which Peter III. granted in 1283,

and which has been termed the Magna Charta of Arragon. This

law also provided for the right of union, which was afterwards

abolished in 1348, and for the Cortes being holden once a-year.

Valencia had the privilege of union, which Peter IV. also abo-

lished there, giving it a Justizia, like the other kingdoms. A
judge continued ever after in Valencia, called Juez de Conten-

ciones, and derived from the ancient Justizia.

The resistance to wicked princes was not confined to Arragon

itself. Catalonia practised it by dethi'oning John II. in 1462;

and the Cortes of Castile, by a solemn proceeding, deposed

Henry IV. three years later.

The benefits derived to Arragon from its free constitution need

hardly be detailed. Among the most remarkable were the early

abolition of torture injudicial proceedings, first in 1278, and by

confirmation of that law in 1335. Another long and successful

resistance was made to the introduction of the Inquisition, against

which, in 1485, the people rose and killed the chief Inquisitor.

A noble love of independence was another result of their govern-

ment. " We have ever understood of old time," say the Cortes

in 1451, *' that, considering the great barrenness of this land

and the poverty of the realm, if it were not for its liberties the

folk would go forth of it to abide and dwell in other countries

which be of more fruitfulness." We must, however, never

forget that here, as in other feudal countries, the bulk of the

people were oppressed by the barons. The revolt of the villeins

had, in the 14th century, obtained them some remission of their
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sufferings, by placing their rights and duties on a more certain

footing. 13ut they were, as well as the free inhabitants of ihe

country, under the jurisdiction of the lords of the soil, and had

only an appeal to the King's judges in capital cases.

In fact, in all the Spanish kingdoms the influence of the nobi-

lity and priests was originally predominant, even when they were

not called to sit in the Cortes. They formed the council of the

King, in which all ordinary aifairs were transacted. They most

commonly sat in the Cortes ; they held all offices of trust, and

they were wholly exempt from taxes. Until the Crown had sub-

dued them, partly by force and partly by the aid of the towns,

they were the main check upon its power ; afterwards they be-

came its allies against the people. This coui*se of encroachment

was begun by Ferdinand at the latter end of the 1 5th and begin-

ning of the 1 Gth century. It was completed by his grandson,

Charles I. of Spain and Y. of Germany, Avhose extensive German
and Italian dominions, and large revenues derived from the ter-

ritories of America, now become productive, enabled him to

overthrow entirely the ancient constitution. Force was first

used to obtain supplies from the Cortes of Castile in 1 520. This

gave rise to a civil war, in which the Cro's^Ti was successful.* In

1 539, money being wanted for the Emperor's Avars, he called

the Cortes together again ; but he found so steady a resistance

to his demands from the nobles, that he dismissed them in a

passion. From that time the clergy and nobles were never sum-

moned, and the 40 or 50 deputies of the 22 towns alone were

ever called upon to attend the meetings. These, chosen by self-

elected municipalities, and not representing the people, fell under

the absolute control of the Crown. In 1555, after the King
had been making and repealing laws at his sole pleasure, they

made bold to remonstrate, and require that no legislative pro-

ceeding should be had without their concurrence ; but the answer

showed at once that their privileges had ceased to exist, and that

they no longer inspked either respect or apprehension. " To

• It mii^'ht he mentioned as a siifnal instance of wliat rarely happens,—retribu-

tive justice fallinif on the person really guilty of the olFenco,—that the leader of

the nobles in their opposition to the Crown in 1539 was the Duke of Frias, who
had defeated Padilla, and by his victory enslaved the Commons. The dismissal

of the nobles, when they persisted in refusing the tax proposed by the Emperor,
\v:is sufiiciently contemptuous. They were told to go home, every one to his own
house, and stay there till they were sent for again.
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this," said the tyrant, " we make answer, that we shall do as

best suits our government.'* Even such vain remonstrances did

not continue much longer to be made; the last was in 1619.

The ancient liberties of the Arragonese were invaded by Philip

II., who restricted the power of the Justiciary; and full scope

was given to the Inquisition,—that great engine of oppres-

sion by which the Spanish tyrants have ever supported them-

selves. The Cortes continued, however, upon its former footing

as to the members composing it, though its most important rights

were rarely exercised. It was allowed to present petitions on

matters of trade, agriculture, taxes, and other branches of inter-

nal administration, and received answers from the Crown as

before; but, though new taxes were not imposed without its

consent, the powers of government in the Crown were little

restrained by its interference. It was not, however, till the

beginning of the 18th century that Arragon lost its liberties. In

1713 the Cortes were convoked for the last time as a legislative

body, when Philip V- wished to introduce a qualified Salic

Law respecting female succession to the Crown. Since that

time the Cortes of Arragon, like those of Catalonia, Valencia,

and Castile, have met occasionally, but only as matter of form,

and chiefly when the sovereign dies, or desires to have the oaths

of allegiance taken to his successor during his life ; at once the

feeble remains, the faint shadow of the original right of election

and of the general administrative and legislative functions of the

Spanish Assemblies.*

The rights of the Portuguese Cortes were always much less

extensive, less defined, and less frequently exercised than those

of any other legislative body in the Peninsula. They had much
fewer deputies from the towns than the Cortes of the Spanish

kingdoms, and were much less regularly established. They
were however, of an early date. In 1143, the three estates.

Clergy, Nobles, and Deputies of Towns, met at Lamego, and con-

firmed Alphonso I.'s title to the Crown, which his army had

bestowed upon him after his victory over the Moors at the battle

of Ourique, in 1139. In 1181 the same body made the law

* Thirty-seven cities and towns sent deputies to the Cortes which met at Ma-
drid in 1789 to swear allegiance to Ferdinand YII. as heir apparent ; viz. 21 from

Castile and the provinces connected with its Crown ; and IG from tlie provinces of

Arragon, which had that nominal privilege granted to them when their ancient

constitutions were abrogated by Philip V.
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called the Constitution of Lamcgo, which settled the succession

to the Crown, making it hereditary in the direct line, but only

by consent of the States in the collateral. In default of male

issue, the eldest daughter was to succeed ; but if she married a

foreigner she was to forfeit the Crown, as happened towards the

end of the I4th century to Beatrice, on her marringe with the

King of Castile. The Royal authority was never so much re-

strained by the States in Portugal as in the other feudal king-

doms. The Crown early acquired such power over the body

that it was seldom convoked unless to sanction some infraction of

the law and the constitution. But, after the Cro^wTi had been

absolute during its union with Spain, the Portuguese Cortes met

to better purpose on the revolt against Spain in 1640,* when

the Braganza family, descended through a female from the Bur-

gundian Princes, were raised to the throne,—an arrangement

sanctioned by the Cortes;—and subsequently when Alphonso

VI., the son of the first of those kings, having disgusted all

classes by his vices and his oppressions, was dethi-oned by some

members of his family and of his court, the Cortes gave their

sanction to his abdication. After 1697 they did not meet at all

until the troubles originating in the French invasion. The

revolution of 1640 only gave the country a new set of tyrants

under another name.

The constitutions given by France to Spain in ISO'^, and by the

Convention assembled in Portugal in 1817, need not detain us

long. The former resembled closely the one given to Naples,

of which we have ah'cady spoken, and of wliich the chief cha-

racteristic is an assembly chosen in great part by the Crown, and

deliberating with doors so closed that it is treason to publish

their proceedings. The latter ran into the opposite extreme

of universal suffrage, vote by ballot. Parliaments for two years,

and no Upper House. The fcn-mer of these constitutions lasted

only while the family of Napoleon were in Spam ; the latter can

hardly be said ever to have been put in operation. It would be

premature to speak upon the new constitutions given to the

kingdoms of the Peninsula under the restored rights of the

people ; they ai-e of the kind which belongs to the next head

of our subject—Limited Monarchy.

* In 149(> thoy revised tlic pension-list; in 1385 thoy elected a king. Their

powir sc*""s to have been considerable down to the union with Spain,
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In surveying the monarchies of the Peninsula we have only

seen the same history renewed which wc had before been con-

templating in other parts of Europe,— of popular rights lost, and

limited governments converted into absolute ; but we have seen

this process taking place in a more striking manner, because the

former constitutions were more fixed and more free here than else-

where. The power of the Cro\vn was restrained within more nar-

row limits, and the exercise of a controlling authority by the nation

—or at least by the greater, and in those days more important,

portion of the nation, the nobles and the toA\Tis—was more regular,

and indeed constant. In Castile, and still more in Arragon, the

government was quite as free as our own in England, and had

attained its form at an earlier period, though that of Castile was not

so systematically framed according to fixed rules. That those

countries should have lost this invaluable blessing while we have

preserved and improved it, is one of the most striking passages of

history,—one of the most singular phenomena in what we have

termed the science of comparative anatomy in politics—that sci-

ence which teaches the internal structures of different governments,

shows the adaptation or the unfitness of their parts to perform

the functions intended for each, and contrasts the various sys-

tems one with another. We shall be better able to trace the

causes of this singular fact, as well as to derive from meditating

upon it the lessons which it is so well calculated to convey, when
we shall have examined the progress and the structure of our

own constitution. Yet it is impossible not to pause for a moment
at present, and mark,^;'5^, the principal circumstances which

have produced so opposite an event in the two countries ; and,

secondly, the principal inferences of a practical kind to which a

consideration of the diversity leads.

1 . The extensive foreign dominions of the Austrian family,

and especially the acquisition of territory in South America,

though (according to the doctrine already expounded, chap.

xvi.) it greatly helped Philip II. in his inroads upon the con-

stitution of Arragon, cannot be assigned as the sole cause of

tyranny having prevailed in Spain, inasmuch as Ferdinand had

begun his encroachments upon the Arragonese barons before the

German connexion, and Charles had completed the ascendant

of the Crown in Castile before the American revenue became con-

siderable. The vast extent of territorv which lies in the middle
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and north ofSpain with few towns of any importance undoubtedly

gave the Crown and the barons advantages in the contest. The

care which Ximcnes had taken to increase the regular forces of

the Crown was a further advantage on the side of the King

;

though he had in opposing the barons also disciplined the militia

of the towns, and thus may be said to have given the Crown little

benefit against these upon the balance. But the main cause of the

people's defeat must be sought in the division of the country among

diflerent monarchies with various forms of government, whereby

the Crown could always press upon the people of each with the

force of all the rest ; to which must be added the disunion

among the great towns of each, arising from the jealousies inci-

dent to commercial occupations. This division it was that enabled

the Crown to subdue the provinces one after the other ; and this

division it was that crippled the exertions of the Commons in

their own cause. The same course was pursued by Ferdinand,

and still more by Cardinal Ximenes, the regent dui'ing Charles

V.'s absence after his accession, which the Kings in other coun-

tries had followed. The first attempt was to weaken the nobles

by raising the to-svns ; and then the jealousy of the former was

excited against the latter. Ximenes had courted the towns by

repealing taxes and by revoking many improvident grants of

crown-lands to the nobles. Charles V., having quarrelled with

that body, at first took the part of the to-wTis, and enabled those

of Valencia to form an opposition which had for its immediate

object the reduction of the feudal privileges. AVhen this ex-

tended to Castile, and when all its towns had united to form the

Holy Junta, although the first grievances complained of were

the influence of foreigners over the sovereign, and his having at

the Cortes of Gallicia in 1520 obtained by force and by intrigue

the grant of supplies from an assembly illegally holden, yet the

principal complaints in the celebrated Remonstrance—which

may be compared to our Petition of Kight a hundi-ed years after

—related to the privileges of the nobles, whom the Commons

desired to strip of their exemptions, of all governments of towns,

and all recent grants of land. This at once ranged the nobles

on the side of the Crown ; indeed the Union or Junta was less

hostile to the King than to the lords, and in the course of the

war repeatedly held out oflftTS of joining the former against those

whom they regarded as the common enemy. This, it must be
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confessed, was a capital error of the insurgents ; their claims

ought in common prudence to have been either against the

Crown or against the nobles, and not against both together. A
junction of theu' adversaries was thus effected, which, added to

the want of union among themselves, proved fatal. The Junta

was defeated after about a year's struggle in Castile, and the

Germanada—a similar association, but under inferior leaders,

and guilty of greater excesses because not supported by many
respectable persons—yielded in the course of the next year.

When in 1539 Charles V. finally overpowered the Cortes of

Castile by dismissing the clergy and nobles from it and confining

its members to the deputies of a few towns, the different classes

of the community found it was too late for either the nobles to

claim the assistance of the people, whom they had eighteen years

before helped the Crown to subdue, or for the people, now be-

come insignificant, to combine with the lords. The Emperor

refused the request which both made to have a conference on the

proposition of supply being submitted to them ; and as neither

body could resist him, though he did not obtain the grant, he

destroyed the constitution of the Cortes, and continued to govern

ever after as if the national assembly were a matter of mere

form.

2. It is manifest from the sad history of the Spanish consti-

tution to what hazards all free Governments are exposed when
the people rest satisfied with charters, and laws, and usages, and

neglect the only means of making the possession of their rights

secure. The Cro\vn in all countries must be armed with exe-

cutive power, even where it is most limited by law ; where, as

in all modern states, it has a standing army besides, no laws can

prove a safeguard unless the people be perpetually on the watch.

The difference is prodigious between the two parties to the

struggle which is, and ever must be, going on. The one is

always awake ; always seeking its own advancement, and ready

to take every occasion that may offer for furthering this single

and constant object. The other is apt to slumber, and, though

sometimes unreasonably suspicious, is generally prone to con-

fidence ; nay, a fit of groundless jealousy often leads to an alter-

nating supineness when there is most reason for vigilance and

distrust. The one is single—united—undivided, as well in

council as in action ; the other is apt to be distracted in both

:

2 Y
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above all, to be divided in opinion, and even to have within iti

bosom allies of the adverse interest. The one is never known

to be the dupe of designing enemies, being endowed by educa-

tion with a sense of its danger and its advantages that amounts to

acquired instinct, and may w^ell be likened to a second nature.

The other is too often the sport of hollow friends, the dupe of

concealed adversaries ; too often suffers its good feelings to be

played upon, and its bad to become its ruin ; too often prefers

its enemies to its friends, and Lays a pitfall for its own feet in the

moment of success ; and too often, in times of disaster, abandons

that hope which no single person ever loses, and which fre-

quently restores, almost incredibly, the most desperate fortunes.

While Kings are, by the atmosphere of falsehood which they

breathe all their lives, trained to all the skill requii-ed for self-

defence, the people seem to become more credulous in propor-

tion to their long experience of imposition ; and while princes

seldom fail to discover and to reward their real supporters, the

men who devote themselves to the work of tyranny—maltreating

or neglecting honest men alone, as suspecting them of being the

people's servants rather than their own—the people will turn

upon their own most faithful friends on a momentary discontent,

or neglect them upon the appearance of new favourites. So that,

while the Court never w-ants strong and steady tools, the coun-

try is frequently left without able and respectable supporters.

These faults or failings give the Crown a fearful advantage in

the game which it is ever playing ; and they are only to be

corrected by political education, by constant discussion, by

much and honest meditation upon our rights and our duties :
—

above all, by resolving to think for ourselves, and let no man

take upon him the oflice of forming our opinions for us.

IJut it is above everything necessary, and it is the first and

highest inference to be drawn from such histories as we have

been contemplating, that no ear ever must be lent to him who

would persuade us to reckon the least encroachment of power

as of little account. The smallest encroachment is, from its con-

sequences, incalculably great—the least loss of liberty is a stride

to slavery. Every acquisition of undue power both whets the

tppetite of him who is suffered to make it, and enables him, as

well as encourages him, to go forward. Every loss of nght lessens

the abhorrence of total subjugation, and enfeebles both the f>piiit



CH. XIX
]

MAXIMS FOR PRESERVING LIBERT7. 627

and the means of futui^e resistance. If, during tte loth century,

the Castilians had not allowed the number of towns summoned by
the Crown to be gradually diminished until only 17* sent depu-

ties to the Cortes, the King durst never have transferred the

holding of that assembly to the extremity of Gallicia, and the re-

sistance of 1521 would never have been rendered necessary; at

least, a resistance against both Crown and nobles at once ; or, if

it had, better success would have attended it.—So no part of a

monarchy can ever be regarded as insulated from the rest. An
inroad upon the rights of one portion is an attack upon aU. Nor
can subjects of the same State ever ally themselves more
closely with tyranny than by meanly suffering any one class of

their fellow-citizens to be oppressed,—however remote in position

—however hmited in importance. The cause of freedom is es-

sentially a common cause, and its adversary is a common enemy.

If the Arragonese had not taken counsel of their bad feelings

and stood by Charles V. in his war with the Castilian Junta,

worked upon no doubt by mere false and hollow advisers, who
told them that it was the affair of others, not theirs—that their

rights were safe—that all the attacks on their privileges had

been insignificant—their rights never would have been invaded

by Philip II., or, if attacked, they would, with the help of the

CastiHans, have subdued that detestable tyrant.

Nor let it be thought that these are vague and general positions

of no practical appHcation. It results fi'om them that the people

of this country are bound by a regard for their own freedom

to oppose every attack upon that of their fellow-subjects in

Scotland or in Ireland, or in Canada, as much as if they were

a direct invasion of Magna Charta or the Bill of Rights ; and

that the greatest cities in the empire have the same interest

in watching over the liberties of every small corporate town as

if Manchester, or Liverpool, or Birmingham, or Quebec, were

* Mariana says the number of cities and to\ATis that sent deputies to the Cortes

was in his time 18 : three had been added before the grant of the Millones in 1G49

settled and restricted the number in future ;—i. e. Palencia, in Old Castile ; seven

towns in Gallicia, having among them one vote ; and two cities in Estremadura,

having between them one vote ;—making 21 votes in all ; to which were added bj

Philip V. 16 votes from the Arragonese provinces—viz. seven from Arragon, two
from Valencia, one from Tarragona, and six from the rest of Catalonia. Before the

constitutions of the kingdoms of Arragon were abolished, 26 cities and towns had

voices in the Cortes of Arragon, 21 in the Cortes of Catalonia, and 33 in the

Cortes of Valencia. 2 Y 2
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sought to be despoiled. Tyranny always begins with a single

victim—always singles out a weak one. So, too, it follows

that every honest and respectable member of the community is

directly interested in defending liberty when violated in the

person of the most unworthy wretch within its boundaries.

Tyranny always selects for the subject of its infractions of the

law some base person, because he is most likely to be friend-

less. There is not a wretch Avho pours fortli the foul venom of

his slanders through the press that does not become as much

entitled to the protection of the wise and good as if one of

themselves were the object of persecution, the instant that

a violation of the constitution is attempted in his person.

* His cause from that moment becomes the cause of a free press

in general—even of that free press which his crimes have been

tending to pollute and to degrade ; and the most dangerous and

inconsistent of all the pretended friends of liberty is he who

would palliate his disregard of oppressive proceedings in such

a case, still more his support of laws adverse to free discussion,

by referring to the Hcence with which bad men have abused it.

Further,— it behoves the people carefully to guard against

those who would persuade them that they are quite secure

in the forms of the established constitution. There are no

worse enemies of liberty—no more useful allies of usurpation.

See how fair to behold was the Government of Castile a few

years before it was destroyed ; how much fairer still the Con-

stitution of Arragon on the eve of the storms that swept its bul-

warks away! But that the Cortes was not so regularly as-

sembled as our Parliament, there was everything wliich our

ancestors possessed at a later period, and some defences against

tyranny even stronger than ever we enjoyed. The Spaniiu'ds

deemed themselves safe, and they neglected the watchfulness

in little things which is the soul of free institutions,—the life

that animates them and alone makes them secure against decay.

What followed ? Were they ignorant of their rights, or unac-

quainted with those things which belonged to liberty? So far

from it, that their famous Remonstrance of l.ril contained every

one particular of good and free government which men can desire

—everything which we ourselves have ever obtained or now pos-

sess ; and, among others, free elections, municipal reform, pen-

sion and place bill, e(pial rights of all citizens, ecclesi;istical
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reform, triennial bill, exclusion of foreigners, restrictions of

ai'my, abolition of useless offices, judicial reform,—and almost all

these demands were of rights formerly enjoyed by the people.

But that people had slumbered over those rights. Having

allowed them to be gradually invaded it was too late to claim

them ; and three centuries of absolute monarchy have been the

lot of Spain.

Again, we are not dealing in generalities. If the people of

England suffer themselves to be deluded with the notion tliat

they have gained a popular Parliamentary Constitution, and may
therefore now be at rest, the lot of Spain may soon enough be

theirs. The abuses which yet prevail in part of our system may
corrupt the purity of the reformed legislature ; or any want of

vigilance in choosing the men who are to compose it, or in ob-

serving the statesmen who are to administer it, may destroy the

fabric even to its outward appearance by repealing the letter

of the law.

It is another reflection suggested by the loss of liberty in

Spain, that nothing is more perilous than occasional legislation

upon constitutional matters, and making laws which perma-

nently affect the rights of the people, for the purpose of meet-

ing a temporary difficulty. Nor can the people commit a greater

crime against their country than by assenting to the surrender

of their own rights for the sake of injuring a portion of their

fellow-subjects. It is next thing to this if they allow the Crown
to oppress that portion of the community. In truth, this con-

duct on the part of the Castilians may be said to have been the

proximate cause of their ruin. With us there is not much chance

in these times of the Crown purchasing the people's support or

connivance by attacking the clergy or the aristocracy ; for these

two powerful bodies are generally in close league with the Court.

But other times may come when it will be well to reflect that,

as long as there is a standing army and a large patronage at

the disposal of one person in the state, that person's proceed-

ings must ever be the object of the most jealous scrutiny, and

his encroachments upon any order whatever of his subjects the

ground of just alarm.

A disposition to court the people by concessions may often be

sincere on the part of their rulers, whether princes or ministers

;

but it behoves us to be always on our guard against being de-
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ccivod by such gifts, and never to be seduced by them into any

abandonment of our rights, or any blind confidence in our

governors. We may receive the boon, if it can be so termed

;

but we must give up nothing for it. The people are to be ruled

and well ruled, and as well ruled as possible ; that is their right,

that is the duty of the governors. In return for the governors

performing their duty the people have no cause to give anything

whatever. Obedience is all that can be asked in return for the

best of governments. Cardinal Ximenes began his attacks upon
the Constitution of Castile with popular measures ; among the

rest, the reduction of the alcavala, a hateful and impolitic tax

upon all sales, even of goods in the market : he ended by crushing

the nobility, which his popularity enabled him to effect ; and the

people ultimately lost their Constitution through these means,

and through the similar policy of Ferdinand and aftenvai'ds of

Charles, one of the first acts of whose reign was to authorise the

Gcrmanada of the Valencians, and actually to encourage tl;rir

revolt. In this country there prevails a disposition to show gra-

titude to the Government as often as any concession is made to

the people of something which is their unquestionable right.

Nay, a preposterous kind of compromise is often made, and, be-

cause we have obtained one thing to which we were clearly en-

titled, our delegates agree to abstain from insisting upon some-

thing else to which our title is equally unimpeachable and plain.

Once for all, it should be remembered, and for ever borne in

mind, that the right of the people is indefeasible to the best and

the cheapest government which can be given ; and that to ex-

press any gratitude for even that best and cheapest government,

much more to return thanks for anything short of it, would be

like a creditor testifying his thankfulness to one who paid him

.5s. in the pound. No man would advise a client to receive such

an instalment with a grateful acknowledgment, lest it might ap-

pear against him in evidence when he claimed the residue, and

show that \w had received not payment, but a gift. As for the

folly of those who not only give thanks for the instalment, but,

surprised at getting anything, give up their claim to the rest.

—

this is a conduct whicli a generous creditor may hold, or a pru-

dent creditor to a hopeless insolvent ; but it is beyond the right

of the people, and still more of the people's representatives.

By keeping these maxims always in view, and by acting stea-
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dily upon them, the people of this country may be secure, be-

cause they will secure themselves, against the loss of their liber-

ties. By neglecting them, and reposing in fancied security on

their Constitution, they will be sure to lose them. The French,

in 1830, were on the point of being enslaved, with a representa-

tive constitution and a free press, because they had a king

with a standing army to help him in destroying both. Nothing

but the unconquerable spirit of that gallant nation and the un-

exampled rashness of their enemies saved them. Tyranny would

have come armed with far greater terrors to the reflecting mind

had it approached with its accustomed quiet foot and gentle

pace. Five years, however, had not passed before new encroach-

ments on liberty were attempted by the pernicious method of

occasional legislation to which we have adverted. Let us hope,

as all good men and good Englishmen must fervently hope, that

whatever storms still threaten the liberties and the peace of

France may also pass away.

Of these truths we have already had illustrations at every step

of our progress in tracing the history of Absolute Monarchy. The

little that remains of this branch of our subject will afford addi-

tional illustrations ; but it seemed fitting to offer those remarks

rather upon the Spanish than the Scandinavian Monarchies, be-

cause in some important respects the ancient state of the former

mors nearly re&embled our own.
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CHAPTER XX.

DANISH AND SWEDISH MONARCHIES.

Scandinavian History—Early Danish Constitution—Union of Calmar—Encroach-

ments of the Crown—Tyranny of Christian II.—Separation of Sweden—Aris-

tocracy— Revolution of 1G61—Act establishing despotism— Mild and wise

reign of Frederick III.—Of his successors—Queen Matilda's reforms—Struensee

and Brandt—Mob joins the Court to destroy the reformers— BernstofPs reforms

—Swedish Constitution—Aristocracy—Revolution of 1772—New Constitution

—Gustavus III.—Further increase of Royal authority, 1776— Evils introduced

by despotism— Gustavus IV. dethroned—New Constitution, 1809.

TuE goTcmmcnt in Denmark and Sweden was originally, like

that of all the other feudal countries, a monarchy extremely

limited, in which the King succeeded by election, the Crown
remaining generally in the same family, though with occasional

exceptions. In Norway a similar government prevailed, although

the feudal system never was established in that country. It was

united to Denmark first by Canute, King of England and Den-
mark, about the year 1028, and afterwards by Margaret in 13S5;

and it was inhabited by the same people.

We shall begin by considering the Danish Government. In

the 9th century Harold I., who was converted to Christianity,

may be said to have been the first King of the country. In the

course of that century the Danes first overran the coasts of

France and England in piratical expeditions, retiring with their

spoil ; and afterwards, on acquiring a footing in both countries, they

made a permanent settlement. In France—which they invaded

under their general name of Normans, or Northern men—they

founded, by the compulsory consent of Charles the Simple, the

Dukedom of Normandy at the beginning of the 10th century;

and they had actually conquered almost all England the century

preceding, when Alfred expelled them from the south, and forced

them to settle in the northern and midland counties. In the

ilth century they again invaded this country, and governed it



CH. XX.J UNION OF CALMAR. G33

for above twenty years, Canute* and Hardicanute being Kings

both of England, Denmark, and Norway. The Danish govern-

ment was in those times substantially in the hands of the Senate

and the States, the executive power being administered by the

former, the legislative by the latter. The Senate was named by

the Crovrn, but out of the nobility ; and certain great officers of

state had scats in it officially, the King presiding. In all such

matters as did not require the Senate's concurrence, the King-

was bound to follow the advice of the four great officers of the

Crown while the States Avere not sitting. The States, consisting

of the nobles, clergy, and burgesses (or deputies of tov/ns), were to

meet yearly ; and they not only had the whole legislative power,

but also that of making peace and war and alliances ; they superin-

tended the royal marriages, and appointed to the great offices of

the kingdom. Taxes could of course only be imposed with their

concurrence ; but, unless on some extraordinary occasions, there

were no new taxes levied, and the expenses of the Crown were

defrayed by revenues of the royal domains. The King was, in

fact, nothing more than commander of the forces and president

of the council and of the state ; the nobles had substantially the

whole government in their hands ; the clergy had little influ-

ence, and the people hardly any at all.

In 1397 the intrigues and abilities of Margaret of Denmark,

who bad obtained the Crown of Norway, added that of Sweden,

at a Congress of the States of the three kingdoms at Calmar, a

Swedish town. The constitutions of the three countries closely

resembled each other; but it was agreed by this celebrated

treaty that each should retain its constitution, its senate, and

its separate laws. It was also agreed, that the general Diet of

the Btates of all three should meet at Helmstadt—that the sena-

tors and deputies should elect the successor to the throne at

each vacancy, choosing, however, in the family when any reign-

ing prince left children—that the Coui't should reside four months

each year in each kingdom—that the Eevenues of each should

be spent in it—and that the natives of each should alone be

capable of holding office within its bounds.

This ambitious Princess was f\r from observing these articles

rigidly, and farther still from alloA\ ing the government to con-

tinue as restricted as she found it in any of the three kingdoms.

* Knut and Hardikuut are the Dunisb iiaiiies of these Priiic-es.
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She broke the treaty by employing Danes universally in the

administration of the Swedish government; and she united her-

self with the clergy in Denmark for the purpose of depressing

the nobles. These she deprived of the possession of the strong

places in the country, and also of the exemption, which they

had hitherto claimed, from all land-taxes. She also obtained

the Senate's consent to abolish their arbitrary jurisdiction upon

their estates. It is plain how great a stride she must have made

towards absolute poMcr, when we find her answering a deputa-

tion of magistrates who appealed to the charter for privileges

which she had sworn to respect—" Keep your charters, and I

will keep my garrisons and my prerogative." Her immediate

successors lost a great part of her power ; but at the beginning

of the 16th century Christian II. made himself absolute, and

governed with a cruelty and bloodthu'stincss that have obtained

for him the name of the Northern Nero. Ever since Margaret's

death the union of Calmar had been more or less effectual, ac-

cording to the success which different Swedish Princes had in

asserting and maintaining the independence of their country

;

but Denmai'k more frequently prevailed; and Christian, in exe-

cution of a plot which he had contrived, with the approval of

two of his prelates, treacherously assembling the Swedish Senate,

nobles and prelates, at an entertainment in Stockholm, put to

death 70 or 80 of them by the hands of the executioner, upon

pretence of heresy. This and other enormities raised the people,

both of Sweden and Denmark, against him. Gustavus Vasa

led on the former, and by his great talents and courage suc-

ceeded in freeing his country, and raised himself, by the election

of the States, to the throne, which his family retained till 1818,

when General Bernadotte succeeded, having been some years

before chosen to fill it, when the King, Charles XIII. , should

die. The Danish states met in Jutland and formally deposed

tlie monster (Christian 11./, who received this sentence through

the chief justice singly, and without any force, and at once com-

plied by abdicating. These events happened in the years 1.521

ind 152.'^. Tlie establishment of the Reformation took place

partially in \r)21, and finally 10 years later, acc(>lerated, no

doubt, by Christian's conduct, and tliat of the Romish bishops.

The tyranny of Christian brouglit about yet another event of

importance. Norway, which like Sweden had been alternately
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free and dependent on Denmark since the union of Calmar, took

Christian's part, and was, after many struggles, reduced to sub-

jection in the reign of Christian III., whom the States had chosen

to succeed Frederick, the tyrant's immediate successor. A Diet

was assembled, which declared the Crown of Norway formally

united with that of Denmark ; the Senate was abolished ; the

States never afterAvards took any part in the election of the

Sovereign ; and since that time Norway continued united with

Denmark, until, in 1814, it was given to Sweden by one of the

most reprehensible acts of the celebrated Congress of Vienna.

The Eeformation, however, brought along with it this important

consequence to the Danish government. Contrary to the remon-

strances of Luther, the whole Church lands, and other privileges

of their order, were taken from the Catholic clergy, and their pro-

perty was vested in the Crown or the nobles. From this time

the encroachments of the aristocracy had nothing to check them

;

the Senate became the ruling power in the state, no Diet having

been assembled after 1 536 ; and each successive King was,

on being named by the Senate, bound by a capitulation to the

maintenance, and occasionally the extension, of the privileges

enjoyed by the aristocracy.

In 1660 Sweden had nearly conquered Denmark, the dis-

tractions of whose people, occasioned by the misgovernment

and oppressions of the nobles, and the justifiable discontents of

clergy and people, made it impossible for all the talents of Frede-

rick III. to call forth the resources of the country, or provide

effectually for its safety. The provinces on the northern side

of the Baltic had been entirely overrun by the Swedes ; Copen-

hagen was besieged, and only saved by the extraordinary exer-

tions of the people. The peace of May, 1660, abandoned the

northern Baltic provinces, which have ever since belonged to

Sweden ; and as the finances were in a ruinous condition, the

army without pay, and the navy nearly annihilated, the necessity

of assembling the States General became apparent even to the

Senate. Accordingly they met, and a secret understanding im*

mediately appeared to have been formed between the Crown and

the clergy and deputies, to the exclusion of the nobility. These

two orders joined in beseeching the King to take upon him-

self the entire control of the government, to receive the Crown

as hereditary in his family, to hold the Royal authority as abso-
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lute, and to make such a constitution on that basis as he might

think fit. ]3cforc, however, they took this extraordinary step,

there had been an open difference with the nobles. The
speaker of the commons had, in tlieir name, and with the

entire concurrence of the King and the clergy, called upon the

nobility to contribute their share to whatever taxes the state of

the country might render necessary ; and this proposition had

been received with aristocratic insolence, being treated by the

nobles as an invasion of their undoubted rights. Nay they

scrupled not to designate the people as vassals w^hom the con-

stitution had made such, and who as such should remain. It

was upon this that the commons withdi'ew to a separate cham-

ber, and opened a direct communication with the King, to

whom they made their weak and wicked proposition of

slavery, willing to be enslaved themselves in order to make

their aristocratic tyrants share in their servitude. The

nobles,—confounded with this proceeding, unprej^ared to resist

the King, and surrounded by the numerous inhabitants of

the capital, who all took part against them, and were flushed

with their late successful defence of it against the Swedes,— after

endeavouring to delay and negotiate, found they must submit,

and had the meanness even to volunteer their concurrence in

the surrender of the constitution, in the hopes of obtaining from

their acquiescence a share of the Royal favour. The act of sur-

render of all the rights and liberties of all classes of the people

was executed 10th January, IGGl, in three parts, one for each

order, signed respectively by all the senators and heads of noble

families, by all the representatives of the clergy, and even by

the parsons of parishes, and by all the deputies of the com-

mons, and by the very magistrates and chief inhabitants them-

selves of the towns. It is probably the most disgraceful proceed-

ing on the records of history ; for it leaves the nation witliout

the excuse of liaving been led away by the heat of a momentary

excitement, and it also precludes the possibility of denying that

the body of the people participated in the shame, or of throwing

the blame on a portion only of the community.

'Jhe immediate result was what might be expected. Tlie most

absolute constitution known in the western world was framed by
the King, as indeed the country had asked him to do. On the

1 1th November, 1GG5, he promulgated this to his subjects. It
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declares that the King is the only supreme ruler upon earth

;

that he is above all human laws ; that in all matters, ecclesiastical

or civil, he has no superior but God ; that he alone can make,

alter, abrogate, and interpret the laws ; and that he has the power

of granting exemptions and dispensations from obeying the law

to whomsoever he pleases.—After this it was hardly necessary

to go farther. However, for greater security the document

adds that the Sovereign has the whole power, military as well

as civil ; alone can name all officers and functionaries ; alone

can impose and raise taxes of all descriptions; alone can judge

and can regulate, and even order all ecclesiastical matters and

things. Though the King w^as allowed to regulate the suc-

cession exactly as he pleased, he only provided that it should

be hereditary, pointing out the ordinary line of royal descent,—" after Divine Providence shall," says he, " have given us

an eternal and heavenly crown instead of the one we now
wear." And, as the royal law is not to be altered, no future

King can vary the order of succession ; but the King may by

will dispose as he pleases of the Regency or guardianship of

his infant successor. The supreme power created by the act is

to be enjoyed by children of thirteen years complete. A
ceremony of coronation is to be performed at each accession

;

but " no oath or other engagement is to be taken by the Sove-

reign in any manner whatever, or under any name, by word or

by writing towards any person whatsoever," for the reason as-

signed ; namely, that in his capacity of free and absolute monarch

his subjects " cnnnot impose any oath or prescribe any condition

to limit his authority.*' It is even especially mentioned that the

having a coronation at all has nothing to do with the title, but is

merely an act showing that the King acknowledges his depend-

ence on the Supreme Being. But lest all this should not be

reckoned sufficient, the 26th Article of this famous constitution

states that, in case there should by possibility be anything omitted

to the completeness and perfecting of the sovereign power, it

shall be considered as supplied in what follows ; viz.
—" The King

of Denmark and Norway shall be an hereditary King, and

clothed with the highest power, in such wise that everything that

can be said or written in favour of an absolute and hereditary

Christian King shall be deemed and taken to be predicated of

the King of Denmark and Norway, and in the largest sense of



638 DANISH AND SWEDISH MONARCH IKS. [CH. XX.

the words.*' It then proceeds to recite the evils wliich have

happened through acts and grants of Kings in derogation of their

absolute power ; warns all succeeding Kings of Denmark and

Norway against such things ; and declares that anything obtained

from them, in ever so little a degree infringing on the absolute

prerogative, shall be null and void, by whomsoever obtained,

and the persons obtaining it guilty of treason. The Princes of

the Blood are also exempted from all jurisdiction whatever, and

their conduct is only to be examined by the King. The instru-

ment closes with expressing a confident belief that it is so dra-vvn

up as to make the best arrangement of the constitution whereof

human prudence is capable, and the most likely to avoid all incon-

venience, and secure the peace and quiet of the subject; never-

theless, as even the wisest designs of men are in the hands of

God, to God it recommends the royal f\unily and the kingdom.

It was to be expected that the authority conferred on Frede-

rick III. to make an absolute constitution would be thus exer-

cised. It was not, perhaps, so much to be expected that he

should, after being thus clothed with unlimited power, act in

such a manner as to reconcile men to the yoke they had thus

fashioned, through his instrumentality, for themselves. His reign

was gentle and prudent ; and it was prosperous. He cultivated

peace, and administered the government -with moderation and

with justice; and his successors for a hundred years generally

followed in his footsteps. But at length a Prince of weak in-

tellect. Christian VIL, having succeeded to the Crown, his

wife. Queen Matilda, sister of our George III., a woman of en-

larged and liberal views, promoted to the King's fiivour Count

Struensee, a person of plebeian extraction, but of a bold and

determined spirit. He obtained with the Queen an entire as-

cendant over Christian, and tliey governed in his name. The

most important reforms were introduced in every department of

the state ; the magistracy was purified, and the close corporation

of Copenhagen opened; the establishments were reduced; the

taxes were abolished which pressed most upon the community

;

the feudal services were diminished ; and the press was by one

edict restored to perfect freedom. The first use which it made

of this liberty was to overwhelm its liberators with every species

of ribaldry and abuse. The mob of Copenhagen took the same

Bide ; the Queen Dowager, anxious to set aside the Queen Con-
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sort and to place her son in the Regency, with the aid of some of

the nobles whom Struensee's bold reforms had offended, seized

his person and the Queen's, shut her up for life in a fortress, and
had him and his coadjutor Count Brandt sentenced by a com-
mission, and executed, without any distinct charge being brought

agTiinst either. The people, worthy successors of the men who a

century before voluntarily surrendered their constitution, highly

applauded this act of violence committed upon those who were
endeavouring to free and to save them.

It has been a most fortunate accident for the Danes that, not-

withstanding their detestable constitution, a succession, first of

good Kings and then of wise and liberal ministers, has gi'catly

contributed to the improvement of their country, and indeed to

the introduction of salutary reforms even in the condition of the

people. The elder Bernstoff preceded Struensee, and laid the

foundations of this excellent policy. His nephew was minister

from 1788 to 1796. To these men is owdng, among other things,

the abolition of the servitude of the peasants and the cessation of

slavery in the Danish West India islands. A most important

blessing is likewise enjoyed by this people : they have a short and
simple code of laws,—one quarto volume containing it. They
have also local judges, chosen, as well as the registrars of their

courts, by the landowners of each district with the royal ap-

proval. These hold their sittings weekly, and are attended by
four or five assessors from the neighbourhood, whose opinion is

taken, though it is not, like a verdict, binding. Courts of Ap-
peal sit in different places, and from these there lies an appeal in

the last resort to the High Court at Copenhagen. The King
review^s all criminal sentences. Courts of Reconcilement'^ have

likewise been established of late years, and their effect was at

once to cut off nearly 16,000 out of 25,000 causes before tried

in the courts in the course of three years.

The ancient constitution of Sweden resembled closely that of

Denmark. The Senate was originally the council of the King

;

it consisted of 12 of the higher nobles, who were named by

* These courts act by explaining to the suitors themselves in the first instance,

and before any expense has been incurred, their true interests in the litigation, and

have thus tlie effect of preventing desperate actions and hopeless defences by the

consent of the parties, as well as of compromising many cases where there are

grounds of suing or defending.
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the King together with other mcmhers, and held their places

for life. The States were composed of four orders,—Nobles,

Clergy, Burgesses, and Peasants. The burgesses or deputies of

towns leant towards the Crown, but had little weight. Thobc of

the peasants, or the representatives of persons who held imme-

diately of the Crown, had much more weight ; but they were

under the influence of the nobility. The clergy in Catholic

times exercised an influence as powerful as that of the nobles,

and generally joined them against both the Crown and the Com-

mons. When Gustavus Vasa threw off the Danish yoke, he be-

gan to encourage the Lutheran Religion, and in 1544 succeeded

in establishing it. Not only did this put him in possession of

the ecclesiastical revenues, but the clergy thenceforth leant to-

wards the Crown against the aristocracy. He was thus enabled

to obtain from the States a law making the Crown hereditary

;

and he so far influenced the elections of deputies as to rule the

Diet. The wars of Gustavus Adolphus naturally increased the

royal authority; and the Commons with the clergy, anxious

to reduce the power of the nobles, but still more the troops which

he raised in his German dominions, enabled Charles XL in

1080 to establish an absolute government almost as completely as

Frederick IIL had recently done in Denmark. The Senate

became a mere privy council; and the States met, but only

to show their obsequiousness to the Sovereign, whom they had

declared to be invested with the whole legislative power.

After his son Charles XIL had exhausted the resources of

the kingdom in his insane wars, during which he ruled the

country with absolute power, the States upon his decease asserted

their ancient right of choosing a successor ; and, setting aside

the nearest relation, the Duke of Ilolstein, to whom also Charles

had bequeathed the Crown by his will, they chose Ulrica Klea-

nora, Charles's sister, making her swear to the observance of

the ancient free constitution, with some important extensions of

liberty. The Senate was to be of 12 as formerly, but chosen by

the King from a hst of three names presented by the States for

each vacancy. He was to have a double vote, and also a casting

vote in case of equality ; but without its concurrence he could do

no act of government. The States were to meet once in three

years at least ; and oftcner if tlie Senate convoked them. All

offices were filled by the Senate laying a list of persons before the
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Privy Council, a body of four senators, in wliicli the King had a
voice. A secret Committee of the States revised all the deter-

minations of the Senate. During the sitting of the States the

functions of the Kmg and the Senate were susj^ended, and
these were bound to ratify and to execute whatever the States

ordered. The States had alone the power of making peace and
war ; and they could remove any senator of whose conduct they

disapproved. Such was the government from 1720 to 1772

—

an aristocratic diet and a nominal sovereign.

In 1772 Gustavus III.—who had solemnly sworn to maintain

the constitution in all its purity, with a detail of asseveration

hardly precedented in any other act of perjury, and with a per-

mission added which absolved the people from their allegiance

should he violate his obligation—availing himself of the two par-

ties which existed in the Diet, of the dislike entertained by the

burgesses to tJie nobles, and of the help of the soldiery whom
he had gained over by bribes—arrested the chief leaders of the

aristocratic party, assembled the States, sui-rounded them with

troops, pointed guns towards the avenue of the hall, and ob-

tained theu' signature to a constitutier by which the Senate, con-

sisting of 17, was made a mere council, unless they should be

unanimous upon any diplomatic question, in which case their

voice was binding. The King was to have the sole power of

naming the senators, as well as all officers, civil, ecclesiastical, and

mihtary : he alone was to call the States together, and his con-

sent, as well as theirs, to be necessary in all legislative acts.

The States were by this act to have a veto upon the declaration

of war ; and they alone could impose new taxes : but if they

refused new imposts the old were to continue ; and in cases of

foreign invasion he might impose taxes himself, which, if not con-

firmed by the States, would cease on the peace. The States were

to meet only when he convoked them, and to deliberate only on

what he proposed to them. They consisted of the nobility, or

the heads of noble families ; the clergy, or the bishops and the

representatives chosen by all the beneficed clergy ; the burgesses,

or representatives chosen by the magistrates and councils of

towns,who are chosen by the burgesses at large; and tlie^;m5rt;2/5,

or representatives chosen by all who themselves occupy and cul-

tivate lands held of the Crown. The King was to name the

Speaker of each of the Chambers except that of the clergy, which
O 7,
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had the Primate for its Speaker. The Chambers were to meet

and vote separately ; but in the plenum, or union of tlie whole,

the four were to decide by a majority : so that three of the four

only were required to decide any question. The law reckoned

the nobles at from 1200 to 1 .OOO famiUes : but there never met

above 600. The Chamber of Clergy consisted of about 80 ; the

deputies of towns 200 ; and the peasants 100. The whole popu-

lation is now not much more than two millions and a half, includ-

ing Finland ; that of Norway being about one million : the

numbers must have been much less then. So that, although it

could not be said that an absolute government was established

by this instrument, as there had been by that of Frederick III.

in Denmark the century before, it was yet manifest that the

former constitution was completely overthrown, and one sub-

stituted for it which abolished the preponderance of the nobles,

and gave the King in substance, if not in name, unbounded

authority. Gustavus having a few months before voluntarily

sworn in the most solemn manner to preserve the form of go-

vernment then established, to maintain the rights and privileges

of the States, never to act but by the voice of the Senators, and

to regard with his highest displeasure whosoever should dare

to propose any extension of his power—he closed this memorable

sitting of the States, whom he had surrounded with his loaded

guns, by taking off his crown, pulling a prayer-book from his

pocket, and himself singing Te Deiim, in which the members, all

kneeling, joined. The new Senate being nominated, and the

States assembled again, he obtained a grant of an ample revenue

unlimited in point of duration, before the fears of the moment

had passed away ; and all holding of diets being thenceforth

deemed supei-fluous, he dismissed them for six years. In 177G

Bome attcm])t was threatened by the nobles, and part of the army

in their interest gave further trouble ; and again Gustavus altered

the Constitution, abolishing the Senate by an edict, without any

diet, after having obtained from tlie three orders, without the

nobles, a declaration with the force of law, whereby his power was

rendered still more independent ; and, among other things, the

right of making peace and war was recognised in him alone.

The old constitution of Sweden was exceedingly defective ;

but the privileges of the aristocracy, which were by far its worsr.

fault, were in many of their most oppressive particulars— 'W.
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their exemption from taxes, and their exclusive right to hold

certain kinds of land—continued by Gustavus when, careless of

the oppressed condition of the Commons, he only thought of curb-

ing the aristocratic power as far as it interfered with his own.

His increase of power w^as accompanied by great evils to the

country : he involved it in war with Russia—he prepared to join

the crusade against liberty in France—he performed the most base

and pernicious frauds on the currency, which he not only de-

based by an over-issue of government paper, but actually changed

by secret forgeries—he prided himself upon an expensive splen-

dour wholly unsuited to the resources of the country ; and, not

content with introducing the despotic governments of the southern

nations, he profligately attempted to import also their dissolute

manners. His reign w^as cut short by the hand of an assassin of

good family in 1792; but whether the grudge was of a political

or a personal kind—whether it proceeded from the quarrel of the

assassin's order, w^hom Gustavus had oppressed—or from some

jivivate disagreement incident to the King's manner of living

—

it is not easy to determine. His brother succeeded to the Re-

gency while the son was a minor ; and the son himself, from

1796 to 1809, governed with a want of capacity, an empty

vanity, and a ridiculous aping of other Princes whose power

he did not possess, which made men question his sanity. The
distresses which his folly brought upon the country exciting a

revolt in 1809, first in the army, and then in the capital, he was

seized and immediately abdicated. The States were assembled,

and chose for King his uncle, who had formerly been Regent

;

and the year after, the new King's adopted son dying without

issue, they appointed Bernadotte, one of Napoleon's generals, to

succeed on the death of Charles XIIL, which happened in 1818.

Upon the expulsion of Gustavus IV. a new constitution was

also adopted, in some material respects improving that of 1772.

The administration of the government is carried on by the King
in a Councd of nine named by him, at which each minis! er

attends when the aifau's of his department are discussed. The
King may take such steps as he pleases in all things appertain-

ing to the executive government, but the Councillors are to enter

their dissent, with reasons, in the register ; and if not, they are

to be held responsible as having advised the act. This register

is open to the select committee appointed by the States, except

2z2
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the parts of it which relate to military operations. The States

meet once in five years of themselves, and deliberate on any

subject as they think fit : they have the power, after previous

inquiry and inspection of its registers, of removing any member

of the Supreme Comt of Justice, which consists of 12 named

by the King, one half of whom must be nobles. No funda-

mental law ofthe constitution can be changed but by the consent

of the whole four Chambers ; and the change j^roposed at one

diet must be decided at the next. The King can call an extra-

ordinary diet if he thinks fit. It is clear that, with many gi-eat

defects, this is by no means the constitution of an absolute mo-

narchy. But on the other hand, unless the States meet more

frequently, and above all, unless the Cro-vvn depends for its sup-

plies—not merely for new taxes, but for its ordinary supphes

—

upon the representative body, the government never can be in any

accurate sense termed a popidar one, or the monarchy limited.

In 1814 Norway was added to Sweden, in order that Eussia,

which pretended to have been making war for the restoration

of social order in Franco and the independence of other states

—

that is, their right to retain their ancient possessions—might get

the important province of Finland from Sweden. A new con-

stitution was then given to Norway, somewliat resembling the

one which Sweden now has, and the details of which it is unne-

cessary to examine.

All tlie remarks that flowed from our review of the Spanish

history (Chap, xix.), derive new confirmation from that of the

Northern Crowns which has just been closed,—but with this

consolatory reflection—that no nation in tlie present age of the

world is likely to make any revision of its government, even in

chcumstances the least favourable to liberty, witliout render-

ing its institutions more popular, and restricting the power of

the Prince witliin more narrow limits. Even Sweden, in the

time of Napoleon's tyranny, and during the wars of other tyrants

his adversaries, obtained a far better government than she liad

formerly possessed at any period of her history ; and Norway,

at the moment when his overthrow was giving nev.- life to ancient

despotism, received a similar advantage at the hands of the

conqueror.

*^* Tables of the Spanish, Portuguese, Danish, and Swedish Sovereigns will b«

given with Chapter xviii.
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Apostolica canura, or apostolical cham-

ber, 562, 566.

Apulia, ride Naples.

Arragon, constitution of, 295, 613, 614;
foundation of the kingdom of, 611;
Cortes of, conditional oath of their alle-

giance, 617 ; encroachments of the

cortes of upon Ihe royal authority, 619;
office of justizia, mayor in, 618

; privi-

lege of union in. ib.
; ))eculiarifies of the

constitution of ib.; brnetifs tleriveil by,
from a free coustiluliun, 619; state of
villeins in, ib.

Arcadian league, ride Federal league.

Argolis. union of, 4^1.

Ariovist, 262.

Aristocracy, etymology of the word, 73
;

pure and mixed, 74 ; how the nature of,

becomes altered, 79 ; first great check
on the power of the crown in Kuro]>e,

338 ; divisions of, favourable to consti-

tutional monarchy, 340 ; increase of the

})Ower of, under the successors of Charle-
magne, 399 : alliance of the, with the

crown in France, 449.

3 A



610 INDEX.

Aristotle understood wliat is the true end
of all govcnirueiits, S9 ; opitiiun of, on

the organiziiliou of a state, I'O.

Armies, standing, favourable to despot-

ism, 353; maintained in monaroljies,

359.

Arracan, 131.

Asiatic colonies, league of, vide Federal

league.

Assam. 131.

Assemblies of states, origin of, 341 ; feu-

dal, vide Feudal assemblies.

Asylum, right of, in the Roman states, 567.

Athenian constitution, 41.

Attila, vide Huns.
Aulic council, 4RS.

Austrasia, situation and history of, 370.

Austregues, vide Imperial chamber.
Austrian succession in Bohemia inter-

rujited, 510 ; states, constitution of the,

519; improvements made in the, by
.luseph II. and Maria Theresa, 530.

Autocrat, title of the Emperor of Russia,

204.
Augustus, Emperor, policy of, in respect

to the limits of tlie Roman empire, 261.

Ava, vide Birman empire.

Avignon, removal of tlie papal residence

from Rome to, 550 ; eflects of it on the

papal government in Rome, 553.

Autharis, vide Lombardy.

Bacon's opinion on the divine right of

mo'.iarchs, 63.

Baillageres (jissemblees) in France, 430.

Bailio, office of, 505.

Bailly (office of), in France, 413.

Bajuh), vide Parliament of Sicily.

IJalia, vide Fli/rence.

Ban and arriere ban, 453.

Banislunent, iubitrary, in France, 559.

Barba, della, vide Ancona.
Barbaric, the four, laws ))revailing in the

beginning of the French monarchy, 366
—369.

Barberini, family of, viile Nepotism.

Barons, feudal, power of tlie, 2'.>3 ; right of

rebellion, 291 ; of private war, 2516 ; as-

semblies of, 299 : judicial power of, 31 3.

Baronial juri.sdiction, 8U])planted by that

of tlie crown, 411.

Barony in fee. 315.

Barrow's remarks on China, 160.

BjLshaw, 102.

Battle, wager of, recently abolished in

England, 297.

Bavaria, con«;titution of, 53.').

Belisariu.s 'JfJS, 5H2.

Benches, tide Diet of the Cierman empire.

Benevento, Lomliard iluchy, hisfiiry of

the, 5S4.

Benevolence, vide Feu<lal revenues.

B*'ntham*« opinion on the sale of office,

418.

Heiitinck, T^ord William, beneficent in-

fluence of, on Sicily, 621*.
Berg and Juliers, constitution of, 534.
Rernsdorf, vide Denmark.
Bianchi antl Neri, vide Florence.

Birman Emjiire, history of. 131 ;
govern-

ment and religion of, 132; strict dis-

tinction of rajiks, 131; extraordinary

respect paid to the sovereign, 136.

Biren, duke of Courland, 206.

Bishops elective in France, 376; influence

of, in the same country, ib.; disputes

about the election of, 54S.

Black,,tune*s opinion on the right of re-

sistance to the government, 51 ; opinion

on other subjects, 2S3, 3«^7.

Blois, ordinance of, relating to parlia-

mentary offices, 416.

Boeotian league, ride Federal leagues.

Bohemia, history of, 514 ; foiTn of govern-

ment, 517; state of that country, 51**.

Bologna, quarrels of Guelphs and Ghi-
bellins in, 541 ; history of, 555.

Boniface ^'
1 1 1., j)oj)e, decline of the papal

power since the time of, 550; dispute

between, and Philip the Fair of France,

551.

Borghese family, 572, 573.

Bourbons, Spanish, established on tlie

throne of Naples and Sicily. 605.

Boyars, dignity and origin of the, 200;
abolished by Peter the Great, ib.; office

of, 245.

Boyars, childj-en of, minor nobles of Mus-
covy, ib.

Bow-string, manner how the, is used iii

Tuikey. 106.

Bracci, vide Parliament of Sicily.

Brazos, vide Arragon.

Braganza. family of, accession to the

throne of Portugal, 632.

Brandenburg, vide Prussia.

Brandt, vide Denmark.
Brotherhood of Go<l, 298.

Brunehault, 371,376.
Brunswick, vide Ann, regent, and Ivan,

Emjieror of Ru.«sia.

Buddhism, religion of the Birman empire,

i;J2; organiz;ition of the clergy of. 133;

state of, in China, 176 ; in Japan, 191

in India, vitle India.

Bulgarians settled in Italy, 588.

Buonilelmonti, vi<le Florence.

Huon-governo, congregation of, 562.

Buonomini, vide Florence.

Bureau X des i«\rt ies c;usuellesinFrance.4 15.

Burgliers, condition of, in Russia, 251.

Bnrgundians. 2(>2.

Burgundy, kingdom of, 269.

Burgundian law, 368 ; favourable to the

establi.shment of civil law, 4U4.

Burkes erroneous opinions of the righta

of rnonarchs, 86.

Burkimacchi, vide Lucca.
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Cachet, letfres de, 400.

Cadashe, coiigie;^ation of, 563.

Cadi, office ot', 101.
*

Ca!sar, Julius, character and exploits of,

261 ; his account of the government of

the Gauls, 98.

Calmar, union of, vide Denmark and
Sweden.

Calmucks escape from Russia to China,

225.

C.imerlengo, cardinal, office of, 560.

Canute, vide Denmark.
Capet, house of, genealogical table of the,

395 ; Hugh, usurps the crown of France,

403 ; royal authority under, ib.
;

pro-

bable origin of, 404.

Capitanala, origin of the appellation of,

595.

Capitoul, vide Echevin.

Capitulation, vide Germanic empire.

Cardinal secretary of state, 560.

Cardinals, origin of, 547.

Carlovingian race, genealogical table of,

394.

Carthage, constitution of, 92.

Castaldini, tvV/e Tuscany.

Caste, influence of, in India, 338.

Castile, foundation of the kingdom of,

611 ; constitution of the Cortes of, 612,

614.

Caslruccio Castracani, wV/e Lucca.

Catherine I., Empress of Russia, 205.

Catherine II., Empress of Russia, her

doctrine on the government of that coun-

try, 196, 211 ; character of, 206 ; mi-

tigates the severity of despotism by ad-

vancing civilization, 212; cruelties

committed duiing the reign of, 213;
obtains for her son Paul the duchies of

Oldenburg and Delmenhorst, 223 ; con-

quests in Tiukey, 224 ; repelled by the

Persians, 226
;

gains advantages over

the Persians, ib. ; death, ib.

Champ de Mars, assemblies called,

374.

Charlemagne, history of, 378 ; adminis-

tration of, 379; institutions of, ib. ; of

the Scabini, ib. ; of the national assem-

blies, 380 ; of the Missi Duminici, 382
;

restrains the aristocracy and gives great

power to the crown, 383 ; restrains the

power of the clergy. 384 ; conciliates the

same clergy with great advantages, and

grants them the riglit of tithes, 385,

387; military establishments of, 389
;

encourages learning, 391 ; owed mucli

to his predecessors, 392 ; character of,

j6. ; empire of, and its ])artition, 397;

his relation to the pope, 515 ; vide also

Lombards.
Charles Martel, unpopular with the clergy,

387 ; supposed to have the first an-

nexed military services to the tenure of

lands, 3;tl.

Cliarlcs the liald, elected king of France,

376 ; inlierits that country, 399 ; re-

cognises the heredity of the fiefs, 400.

Charles VII. of France, character of, 452.
Charles VII L of France, character of,

451; invades Naples and is expelled
thence, 604.

Charles of Anjou becomes king of Naples
and Sicily, 601.

Charles VI., Emperor, reunites Naples
with Sicily, 605.

Charles Emanuel, vide Sardinian king-

doms.
Chase, right or liberty of the, in France,

466.

Chenguza, vide Birman empire.

Childeric III., last king of the Mero-
vingian race, 373.

Chiara, council of Santa, at Naples, 603
—607.

China, extent and state of civilization of,

162; history of, 163; parental autho-
rity the principle of tlie govennnent of,

165; mutual responsihility in, «6.; au-
thority of the emperor and reverence

paid to him, 166; imperial power li-

mited by many circumstances, 167

;

public education in, ib. ; reverence paid

to learning, ib.; influence of Confucius
in, 168; aristocracy of learning, 169;
little respect paid to the descendants of

the imperial family, 170 ; hereditary

distinctions discountenanced by the

laws, ib. ; arts of printing and paper-

making introduced at an eaily period,

ib.
;
preponderance of civil over the mili-

tary, ib. ; little advance in learning not-

withstanding the reverence paid to it,

171 ; learning confined to the works of

Confucius and Mencius, and its effect

on the national character, 172 ; atten-

tion ])aid to rites and customs, 173;
stationary state of civilization, ib.

;
po-

litical maxims adopted by public opi-

nion, 174; the emperor is the high-

priest, 175 ; administration of, 177
;

preference given to the Tartars over the

Chinese, 178; degradation of the peo-

ple, i6. ; err])eror"s conduct sul)ject to

censorship, 171
;
public opinion freely

manifested, ib. ; debased character of

the nation, 180; small number of the

army, ib. ; weakness of the govennnent,

181
;

])eople generally contented, 1-2;

increiise of the population promoted

by the government, 183 ; circum-

stances favourable to the improvement

of the people if the government was
changed, i6.; education of the people

insufficient and ill conducted, 184
;

ditlioulty of obtaining information on,

185; authorities on, 187.

Chivalry, origin of, 320.

Christian II., III., VII., «V/e Denmark.

Church and state, a political and not re-

ligious watch-v/ord, 61 ; advocated by
3 A 2
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tin' Tories, Gl ; Cliurcl), possossions of

the, in Sicily and Naples, Gil*.
Censure exists not in Cliina, 178.

Cerchi, vide Florence.

Civil government, origin of, 31 ; law, fa-

voured l)y the ^"isigoth and liurgundian

codes, but not by the Salic and Ui-
puary, 401.'10.'3.

Civilians assist the increase of the power
of the crown, 412.

"^iinbri invade the Roman empire, 263.
"^lenient \" II., ))(>})(', reduces Ancona, 551.

Clement \'1II., pope, reduces Perugia, 555
j

vide Nepotism.

Cleoplias, vide Lombards.
Clergy allied with the crown and aristo-

cracy, 355; erroneous opinion of Mon-
tesquieu on tlie influence of, .']5G ; in-

fluence of the, in France, 376; power
of the, restrained by Charlemagne, -i'-i-i

;

receive many advantages of the same
monarch, 3*^5, 3^7; conduct of the,

towards Charles Martel, 3^7 ; low state

of morals of the, under Charlemagne's
reign, 3*^8

; extends its influence after

the death of Cliarlemagne, 401
;
great

number of, in the Roman states, 5C9.

Clovis, history of, 370.

Clothaire II., king of Neuslria, 371.

Copur. Jaques, history of, 451.

Coin, adulteration of, by sovereigns, 449.
Coke, Lord, 2'^!, 291.

CoUetta's work quoted, G2S*.
Coligny. murder of, avowed cause of the

massacre of the protestants. 456.

Colleges of the empire, riile Empire.
Colloquium, vide Parliament of Naples

and Sicily.

Coloml)ier, droit de, in France, 466.

Colonies, manner in which, were planted,

36.

Comites, origin of, 27'*.

Commarra, district of, 560.
Commendation, 27 L
Conmiendations, 2"^^.

Commerce of France in the feudal times,

410.

Conclave, vicU Election of the po]>e.

Conclusum, ruif flerman constitution.

Confucius, 16.}; inllueiice of, in China,
1(58; veneration paid to his memory
and writings. 169; his works universally

studied in Chinji, 171, 172.

Congregations of the papal govcniment,
562.

Conrad II. declares the fiefs hereditary , 27

1

Consalvi, reforms introduced by Cardinal,
567.

Coniiglio Collaferale at Naples, C07.
Consuls, *-ide Echevins.
Constance, Council of, 551

;
peace of,

vide Lombards.
Constitutions, survey of the, of several

mo«iern states, 93.
Constitutional monarcbies, found only in

the comitries where feudality had been
established, 329; influence of the aris-

tocracy on the formation of, 338; influ-

ence of the towns, 310; influence of

the diffusion of knowledge, 313.

Contingent, vide .\rmy of the Empire.
Contract, doctrine of tJie original, 31;

comparison with the doctrine of divine
right, 39.

Contrario, vide Ferrara.

Copyholds. 2*^5, 291.

Copyhold court, vide Feudal justice.

Curvees, services of, in France, 467.

Cortes, origin of, in Sjmin, 012; consti-

tution of the. of Castile, 612, 6U ; con-

stitution of the. of Arragon. 613,614 ; of

Spain, encroachments of the crown on
the,614; of Portugal, origin, 615

;
jjower

and functions of the, in the different

monarchies of the Peninsula, 616 ; of

Arragon, vide Arragon ; of Catalonia,

depose John II., 619 ; of Castile, depose

Henry IV., ib. ; of Spain, decline of

the, 620 ; of Spain, last nuetin^ of Uie,

621 ; of Portugal, rights of the, ib.

Corti, vide Parliament of Sardinia.

Councils, ecclesiastical, influence on the

affairs of state in France, 377, 101 : often

not to be distinguished from the national

assemblies, 402.

Count, office of the, 375, 5«:2, 581, 5S7.

County courts, vide Feudal justice.

Courland becomes a sovereign duchy,
220.

Cours ]irevotales in France, 451.

Court IJaron, ride Feudal justice.

Court leet, vide Feutlal justice.

Court oflires, origin of, 310.

Coutunies, Pays de (country under tlie

customary law), origin of, 405.

Credenza, council of, 539.

Crown, alliance of the, u itli the hiei-archy,

61 ; tendency of the, to extend its

jwwer, 353
;
progress of the power of

the, by its alliance with the nobility,

i6. : by doing away with the a-ssemblies

of states, 354 ; by the introduction of

standing armies, 355; by the support

of the clergy, ib.; Monte>quieu'8 er-

roneous opinion res})ecting the influ-

ence of the clergy on the, 356 ; arlji-

trary proceeditigs of tiie. in monarchies,

362; power of the, (Tuninished after the

death of Charlenuigne, .399; alliance

of the, with the aristocracy in France,

419; in feudal govcnuiients, viiU

Fcuilal governmenU.
Ci»i8a<les, origin of the, 321.

Cu^tomary law in France, 405 ; when
reduced to writing, 406.

Customs of France, nunilHT of, 107 ; man-
ner how their existence was ascertained,

ib. ; abolished only by the code of

Napoleon, 408; principal works on the,

ib.
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Dairi Soma, vide Mlkaddo.
Damios, lf)0.

Diiues in Britain, 261.

Decius defeated by the Goths, 265.

Decurioni, vide Government of Naj^les.

Delegations, or provinces of Rome, go-

vernment of, 5C5.

Demetrius the False, czar of Russia, 202.

Democracy, etymology of this word, 73;

pure and mixed ; 74, 77 ; how the

nature of, becomes altered, 79.

Denmark, original government of, 632;

Union of Norway with, ib. ; introduc-

tion of Christian religion, ib.
;
govern-

ment during the middle ages, 633

;

reign of Margaret and union of Calmar,

ib. ; despotism and tyranny of Chris-

tian II., 634; establishment of the Re-

formation, ib. ; establishment of a

despotical government, 635 ; mild and
wise reigns of Frederick III. and his

successors, 638 ; reforms of queen

Matilda, Struensee, and Brandt, de-

stroyed by the court and the mob,
ib. ; reforms of the Bernstorflfs, 639.

Derogation, 463.

Despotism, vide Absolute monarchy.
Diet of the German empire, vide Empire

of the German confederati«n, 500.

Divan, or Turkish council, 115.

Divan-Beggy, 122.

Divine mission or origin assumed by
rulers in order to sanction their au-

thority, 41 ; right of monarchs, doc-

trine of, comparison with that of the

original contract, 39; advocated by
Tories, combated by Whigs, 61 ; Pa-

ley's opinion on, 62; modified now
more in its expression than principle,

63 ; Bacon's opinion on, ib. ; Whigs
popular for opposing, 63.

Dictator's office in Rome, 148.

Dominium directum, utile, vide Govern-

ment of Naples.

Donati, vide Florence,

Dons gratuits, 448, 449.

Drengage, 291.

Droit ecrit. Pays de, or country under the

civil law, origin of, 405.

Droits honorifiques, 465 ; utiles, ib.

Dubois, Abbe, schemes of, against the

parliaments, 421.

Dukes, office of, in Italy, under the Greek

government, 582 ; under the Lombards,

584,587,
Duties, export and import, considered

illegal by Mohammedan divines, 107.

Dvoriane, Russian nobles, 2 45.

Dynasties frequently change in Persia, 126.

East, ahanlnfo monarchies of the, man-
ner how the succession to the throne is

regulated ui the, 100; monarchs of the.

cruelty of, to their relatives, 112.

LLroin, Mayor of the Palace in France,

encroaches upon the property of the
church, 3K6.

Echevins, office of, 379.
Economists, writing of, 32.

Education, political, in what consists, 80;
advantages of tlie, for the self-govern-

ment of a nation, ib.

Egbert, 267.
Eginhard, historian of Charlemagne, 391,

393.

Election, indirect, of representatives, de-

fects of, 93; of monarchs inFrance, 376.
Elective magistrates in Russia, 249.

Electors, of the empire, origin of, 474
;

number, office, and privileges of, 484.

Elector, the Great, vide Prussia.

Eletti, vide Seggi, and Governmeiit of

Naples.

Elis, league of, vide Federal leagues.

Elizabeth, empress of Russia, elevated to

the throne by a revolution, 206 ; nomi-
nates the duke of Holstein her succes-

sor, ib. ; abuses during her reign, not-

withstanding the mildness of her per-

sonal character, 212 ; takes part in the

afiairs in Europe, 222.

Elus, office of, in France, 468.

Emigration, the great, of nations, general

remarks on, 270.

Emmanuel Philibert, vide Sardinian king-

doms.
Emperor of China, vide China.
Emperor of Russia, on what grounds the

title of, was assumed, 204.

Emperors of Germany, list of the, 503.

Empire, council of the, in Russia, 235.

Empire, German, states of the, 485 ; diet

of, ib. ; orders, chambers, or colleges, ib.
;

princes of, ib. ; towns of the, 486 ; cir-

cles of the, 488; army, ib.; revenues,

489.

Encyclopaedia, French, or Encyclopedia
Methodique, political articles of, 32;
quoted 369, 380.

England, comparison of the circum-

stances which acted on tl)e power -of

the crown in Fiance and, 440; oppo-
sition of, to the pretensions of the pope,

551.

Entail, law of, in different countries, 361.

Epices, vide Fees.

Escheat, 286.

Escuage, vide Scutage.

Fstamientos, vide Arragon.
Este, family of, vide Ferrara and Modena.
Exarchs, office of, 582.

Executive power, nature and functions

of, 68.

Exempts, Pays des, 411.

Expediency is a reason for the mainte-
nance of an existing government, 44

;

is the foundation of the right of pro-

perty, 49.

3b
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Fatalism, inculcafed hy MMliammodan
religion, lOi; favourable to despotism,

ib.

Federal constitution of the Gorman em-
pire, 475 ; union or league, prohaltle

orif^in of. if/.', in ancient Ifaly, 17fi ; of

BoDotia, 177; of Achaia, »6. ; of Elis,

478 ; of Arcadia, ib. ; of the Greek co-

lonies in Asiiu, ih.

Federal leatrucs, imperfect, of Thessalia

and CEtea, 479 ; advantat^es of, ib.

Federal principles, diflVrence hetwcen
the, and the representative, 4S0.

Federal union, proper, 505; improper, or

imperfect, 506 ; vide also Florence,

IS'apleM, and other Italian states; dif-

ference between the pro))er and the im-
pro{ier, 507; ireneral principles appli-

cable to botli. 508; examples of the. of
bdth kinds, in ancient and modern
times, /&. ; different origin, tendencies,

and consofjuonoes of the two kinds of,

509; exanijjles of this, 510.
Feodor Alexivich, czar, abolishes the

genealogical privileges of the nobles of

Russia, 209 ; introduces many re-

forms, 236.

Fees paid to the judges in France, 464.
Feofment, 282.

Ferdinand I., king of Naples and Sicily,

character and history of, 603.
Ferdinand II., tide N;i]>les and Sicily.

Fer.linand the Catholic, gets possession
of Naples and Sicily, 605.

Ferrara, history of, 556.
Fftwa, 111.

Feudal system, origin of, 271 ; tenure of
land, opinions on, of Mably, Hume, Ro- I

bertson, (iuizot, and Hallam. 272; l)0-
I

comes hereditary with time, 273 ; origin

of the term, 274; different theories on
the origin of tlie system, ib. ; only
a single case of, in the Roman his-

tory, 275 ; traces of, in the Fast, ih.

;

government, organization of, in the be-

ginning, 277
;

gradual develo]iment,

278; l)arnn«, 279; vide also Bannis;
relation exteniled to various kinds of
projHTty, 281 ; rights and duties ex-
amined, ib. ; conveyance, mode of, in

England and Scotland, 282; allegi-

ance, ih.
; milit-iry duty, 283 ; different

rights possessed by tlie lonl, ib. ; estates,

alienation of, 284; become hereditary,

285 ; succession, different modes of, tb
;

estate, cases when it relnrncd tt) the
lord, 286; taxes, 287 ; lord, different

rights of the, over Ins vassaLs, ib.
;

slavery, 288; how freemen were re-

duced to, 290 ; or villenage, nature of,

291 ; abolished by degrees in all Eu-
rope, except in Russia. 292 ; crown,
weak authority of the, 295

;
jirecarious

military power of tlie, 296; legislature,

urigiii of, 299; as8end)lies, i6. ; object

of the, 300 ; composition and various

modifications of the, 301
;
justice, ori-

gin of, 303 ; system, effects on society,

301; chiefs, barl)arous habits of tlie,

305 ; nobility, origin of, 306 ; system,

importance given to landed j)roper-

ty by the, 308 ; difference of power
exercised over that property in, 309;
preposterous notions about honours and
distinctions created by the, 310;
renders many offices hereditary, 311,

318 ; bad effect of the, on the human
mind, 311

;
privileges, 312; ponal laws,

i6.; justice administered by the barons

to tlie oppression of other classes, 313 ;

legislation, power of the barons in tlie,

314 ; nobility, territorial, ib.: ccTiferrcd

afterwards without regard to land, 3i •:

;

system, good and bad effects of the,

316 ; aristocracy an adjunct of land,

319; warlike propensities of the, ib.;

prejudice of the. against other profes-

sions than that of arms, ib.; injurious

to family happiness, 320; spirit pro-

duces the crusades, 321 ; chivalry, 323;
system, principles of fidelity formed by
the, 324 ; generates great respect for

antiquity, ib. ; declines by the rise of
towns, 325 ; extinction of the, 328 ; re-

semblance of it in some AfVican coun-

tries, 331 ; in Mexico, ib. ; in the East,

332, 334, 335 ; causes why the, could

not acquire the same force in the East

as in the West, 336; institutions, ope-

ration of the, on the political systems

of Euro{)e, 338 ; despotical power never

existed in the countries governed by,

310 ; limited power of taxation under

the, 311 ; system prevailed longer in

Sardinia than elsewhere, 612'^"
; re-

straints, instances of, still remaining in

Germany, 567.

Feudal laws, taxation, &c., vide France.

F'eudal burdens in Sicily. 613*.

Feudorum libri,i«/^ Feudal law.

Fiefs become hereditary in France, 400

;

number and power of, in the same
country, 401, 409; great iniion of the,

in France, 438 ; ellects of it, 439; dif-

ferent kind of, in France. 4(»3.

Filangieri's ilescription of the adminis-
tration of justice in Naple^j and Sicily,

615*.

Filmer's, Sir Robert, political theory, 38.

Finns, iliscription of. by Tacitus, 26l).

Financial system of France, vuU France.

Florence, formation and progressive de-

velojiment of the government of, t»'26*
;

factions in, 62S* ; rise of the t'aiuily of

Medicis, ib. ; U'Oirpatiou of power by
th.il family, 629* ; F^renzo Medicis, his

character, government, and crimes, ih. ;

conduct of liist )rians who wrote about
iiim, 63U* ; change of government of,

int(^ a despiitism, by Alessandro Mo-
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dicis, with the assistance of CharlesV.,

631*; recent history of, 633*
;
govern-

ment of, perfectly absolute, 63 1*
; Leo-

pold's reign, reforms, code, and cha-

racter, 639*.

Forfeiture of feudal lands, in what case,

286.

Foreign affairs of Russia, manner how the,

were conducted before Peter the Great,

247 ; mercenaries introduced in France,

454.

Forests, charter of, 313.

Franc-archers, 451.

Franc-alleu lands, 463.

Franc fief, 466.

France, history of the monarchy of, 365
;

four barbaric laws, and the Roman,
prevalent in, at the beginning of the

monarchy, 367—370 ; reign of Clovis

in, 370 ; divided into Neustria and Au-
strasia, ib. ; mider the rois faineans and
the mayors ofthe palace, 371 ; united into

one empire by Pepin, ib. ; aristocracy

grows under the mayors of the palace,

373 ; national assemblies in, in the be-

ginning of the monarchy, 374 ; admi-
nistration of, in that time, 375 ; crown
of, elective, 376 ; influence of the cler-

gy, i6.; reign of Charlemagne, 378

—

392 ; separated from the other parts of

Charlemagne's empire under the sons

of Louis the Debonnair, 399 ; encroach-

ments of baronial power, 400 ; of cle-

rical ditto, 401 ; of tlie papal authority,

402
;
power of the crown destroyed in,

403; usurpation of Hugh Capet, ?A.
;

establishment of the tliird race, ib.
;

change in the laws of, 404 ; compi-
lation of the laws, 406 ; history of the

local and general laws of, 407 ; his-

tory of the parliaments of, 412; feu-

dal taxation in, 424 ; history of the

general and particular states of, 425
;

rise of the to^vns in, 433; extension

of the dominions and power of the

crown in, 436 ; different circumstances

of England and, 440; jurisdiction of

the barons supplanted by that of the

crown in, 441; reign and character of

St. Louis, 442 ; abolition of the right

of private war and of other feudal pri-

vileges, 444
;
power of the crown to tax

in, 448; interference of the crown with

the coin in. 449; alliance ofthe crown
with tlie aristocracy in, ib.; introdtiction

of standing armies in, 450; reign of

Charles VII., 451 ; of Louis XL, 452
;

of Charles VIII. and Louis XIL, 454
;

of Charles IX., 455; of Henry IV.,

456; of Louis XIII. and Louis XIV.,
tb. ; absolute government consolidateil

in, and its influence on tlie Jiational

character, 458; nobility In, 460 ; feu-

dal privileges and exactions in, 463
;

bnancial system, 468; general charac-

ter of the government of, before the
revolution, 471; note on works upov
the monarchy of, 472.

Franchise, droit de, 447.
Frankfort, council of, orders the payment

ofthe tithes to the clergy, 3S5
; diet of,

ojjposes the pretensions of the pope,
55^.

Franks, name of, 262 ; invade Gaul, 265
;

conquer Gaul and give their name to

it, 267, 269
;
gradual establishment of,

in the Roman empire, 3G9.
Fredegonde, queen of France, 376.
Frederick II. of Prussia, improperly called

tlie Great, 151.

Frederick II., emperor, deposed by the
pope, 549.

Frederick III., vicle Denmark.
Frederick II., emperor, first of Naples and

Sicily, history and institutions of, 598.
Frederician code in Prussia, 523.
French dynasty in Naples, character of

the government of the, 602.
Fundamental Statute, vide Confederation

of the Rhine.

Gaillard's account of Charlemagne,
393.

Galanti's works quoted, 588, 614*.
Galitzin, prince, minister of Sophia, prin-

cess of Russia, 236.
Gallus, emperor, 265.

Gastaldo, office of, 588.

Gaul invaded by Franks, 265, 267, 269.
Gauls attack the Roman empire, 263.
Gavelkind, 286.

(ieneralites, division of Firance into, 468.
Germans, ancient, description of the, by

Tacitus, 259, 272, 275, 276, 279, 289

;

defeat Varus, 261 ; occupations of the,

262; invade tlie Roman empire, 264;
descri})tion of, by Caesar, 272, 283,
299.

Germanic nations, similarity of the cus-

toms of the, 275.

Germany, extent of, in the times of the

Romans, 261.

Germanic empire, origin of the, 474

;

causes why the, became otherwise con-
stituted than the French, 475; con-
stitution of the, 482 ; four foundations

of the, ib.; republican nature of the

constitution of, 483; details of the

constitution ofthe, 483—489
;
general

remarks on the constitution of the, 489;
dissolution of the, 49G.

Germanic confederatioif, establishment of
the, 498 ; structure of the, 499 ; civil

functions ofthe, 499; military functions

ofthe, 500; breach of the nronii^es of

the, regarding popular rights, 501 ; in-

fluence of the French revolution of
July on the, 502.

German emjieror, the last, 503.

George II., king of England, acts of de-

3 B 2
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Bj,otiral tyranny commUteil hy, m elector

of Hanover, 532.

Ghlbelliua, vitU Guelphs; generally de-

feateti, 512 ; oppose the pope, ih.

Giannone's opinions on the history of

Naples, 5«2, 583,588,590, 596; perse-

cution of that author, 670 *.

Giiidici reali, vida Government of Naples,

Giustiziero, t)ffice of, in Naples, 594,
608.

Godoonof, Boris, czar of Russia, history

of, 2U2.

Gondebaut publishes the Burg^ndian
laws, 3o«.

Golden bull, ride Germanic empire.

Gonfaloniere, office of, 563 ; di justizia,

viile Florence.

Government, foundation of all rational,

44 ;
proofs of a good, 70 ; the same,

may not be the best for countries in

different circumstances, ib. ; violent

changes of, dangerous, 71 ; threefold

division of, monarchy, aristocracy, and
democracy, 73 ; different forms of, are

often mixed together, although their

mixture is sometimes only apparent,

74 ; two questions which are frequently

raised on its fundamental principles, 90

;

welfare of the nation tlie only consi-

deration in resisting a bad, 160.

Governor, military, civil, vice, in Russia,

255.
Goths invade the Roman empire, 265

;

settle in the Roman empire, 266 ; ex-

j)elled from Italy, 268 ; fortunes of,

in Spain, ib.; original settlements of,

269 ; seem to have had no permanent
property of land, 273.

Grascia, prefecture della, 562.

Grecian leagues, vide Federal leagues.

Gregory VII., pojw, history of, 546,

Grinwald, duke of Beuevento, vide Lom-
bard govenmient,

Grotius' opinion on the Lomlwird laws, 590.

Citiel])!* VII., tiiU Tuscany.
Guflphs, |iarty opposite to Ghibellins,

Hide with the |)e()ple, 513.

Gnisrard, Rob'jrt, liistory of, 5S6, 595.

(iuizots opinions quoted, 272, 274, 275,

289, 294, 3G9, 3S0.

Hai.i.am's o])inion9 quoted, 272, 274, 275,

369, 39S 596, 630*.

Hanseatir l.-ague, 489.

H.ipsl.urg, Ro.lolph of, 474.

Harald I., vt<U Denmark,
Hardenberg, reforms introduced by, in

Frnsaia, 526.

HiUtoda, a Turkish scliool, 116.

Hafti-sherif, 115.

Helvetians, 2(53 ; Heinecciut' researches

on slavery, 289.

Henry II. of France imprisons the judges
of parliament for their sentence, 456.

Hei\ry III. of France dechued by the par-

liament of Paris to have forfeited the

throne, 456,

Henry IV., emperor, quarrel between, and
jiope Gregory VII., 517.

Hereljannum, assembly of, 375.

Hereditary succession to the throne, how
was generally established, 100 ; advan-
tages and disadvantages of the, lUO,

101,

Hereditary distinctions discountenanced in

China, 170; office, absurdity of, 31*^;

offices in France, 1 46 ; in Sicily, 613 *
;

nobility, vide Nobility.

Heriots, 2S4.

Heruli, 270.

Hierarchy, alliance of tlie, with the crown,

61.

Hindustan, influence of castes in, 338 ; aL>o

vi(U India.

Hipparchos, office of, 478.

Hobbes, political theory of, 39.

Holy Alliance, influence of the, on the

aff'airs uf (iermany, 502.

Homage, origin of the word, 281 ; man-
ner of performing, 282.

Honorary citizens, class of, in Russiii, 259
Hughes's description of the meeting of the

Sicilian parliament, 620*.
Hungary, numerous nobility of, 34G

;

abuses of the nobility of, 3 49.

Huns, nation of, 262, 266, 270, 272, 276,
305.

Ignorance of the people, favourable to the

growth of despotism, 42.

Imaums, 117,

Immunity, charter of, 340.

Imi>erial chan)ber of Westphalia, 4^7

;

commissary, i6. ; towns, vide Geniian
constitution.

Imprisonment, arbitrary, in France, 559,

India, countries compn-hended under the

name of, 130; religion, manners, Sic.^

of the inhabitjuits of, i^.

Indice, oflice of, 56 4.

Infanzones, vide Arragon.

Innocent II., i)ope, invests Roger with tli*

kingdoms of NajHes and Sicily, 5'ifi.

Innocent I V.,])ope, affairs with Naplt's,601.

Innocent VIII,. ]U)])e, vide Nepotism.

In<|uisition. resistance to the, in .tVrragon,

629 ; in Naples, 609*.

Instruction, public, in China, 167.

Intenthuit, office of, in France, 468,

International law, vide Public l.tw.

Interregnum, long, after tlie death of Erts-

peror Frederick II., 474.

Invrstitiire, 282.

Italian monarchies, division of, 537; his-

tory of the, 538
;

general reflect ions or.

the, 678* ; towns and commonweal th.s,

history of the, 539; comnionwealfhs

gratiually re<lTiced tojirincipalities, 543j
leagues, vkU Federal leagues.

Italy, ImiH*rial dominion in. 514.
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Ivan ITT., czar of Muscovy, throws off

the yoke of the Tartars, 198; reduces

the republics of Novgorod and Pies-

cow, 199 ; marries a princess of Greece,

235.

Ivan ^'assilovich IV., the Terrible, calls

the Zemskaya- Duma, 199; barbarous

character and reign of, 235.

Ivan, prince of Brunswick, emperor of

Russia, barbarous treatment of, 206.

James I., king of England, doctrine of,

about the divine right of kings, 60; jus-

tification of, for not entering the war
of Bohemia, 516.

James 11., manner in which the conduct
and rights of, were considered by Whigs
and Tories, 56,

Japan, defective information on, 187; ex-

tent atid population of, ib. ; sketch of

the liistory of, and its singularity, ib.
;

women not excluded from the throne

in, ib. ; continuation ol the same dy-

nasty on the throne of, 188; spiritual

character of tlie monarch of, ib. ; the

sovereignty of, divided in modern times

between the ecclesiastical and temporal

emperoi"s, ib. ; is divided in many
prnicipalities subject to the emperor,

189; manner in which the prhices are

kept in subjection by the emperor,

190 ; religion of, ib. ; toleration of dif-

ferent sects, but persecution of Christi-

anity in, 191; all foifigners excluded
from, except the Chinese and the

Dutch, ib. ; authority of the emperor, ib.
;

code of laws, education, and national

character of, 192.

Jai'oitimo usurps the secular power in Ja-

pan, 188.

Jaroslav, grand duke of Russia, code of,

197; reign of, and connection with
Western Europe, 234.

Jerusalem, assises de, first code of feudal

laws, 406.

Jews, laws respecting, in Germany, 501.

Joseph II., emperor of Austria, reforms
introduced by, 530.

Joseph Buonaparte becomes king of Na-
ples, 605

;
gives a constitution to Na-

ples, 616*; provisions of that constitu-

tion, ib. : it has never been executed, ?7>.

;

im])r()vement8 made by him in Naples,

619*.

Judicial power, nature, different modes
and functions of, 69.

Judicial botlies, influence on the forma-

tion of constitutional government of,

342.

Juez de Contenciones, office of, 619.

.Tiiliers, vide Berg.

July, French revolution of, influence on

the affairs of Germany, 502.

Justice, feudal, vide Feudal justice.

Justice, lit de, in France, 421.
Justice, haute, moyenne, basse, rights of,

in France, 464.

Justice, courts of, in Naples, 608 ; admi-
nistration of, hi Najjles and Sicily, 615*.

Justizia mayor, office of the, in Arragon,
618.

Kerim Khan, Shah of Persia, glorious

reign of, 125, 126.

Khaliph, 106.

Kiev, former importance of, 234.

King, was probably not hereditary in the

early stages of society, 99 ; importance
of his office, ib.

Knowledge, diffusion of, influence of the,

on the formation of constitutional go-

vernnunts, 343.

Koblay Kiian, founder of the Tartar dy-
nasty in China, 164.

Koran, limits the power of the Sultan,

103 ; contents and doctrines of the, ib.
;

is the basis of civil polity in Persia,

120 ; is differently inter))reted in Persia

than in Turkey, ib. ; is the foundation

of Turkish laws, 114; power which it

confers on the Sultan, ib.
;

prohibits

forced conversion, 115; holds all men to

be equal, ib.

Kubo, secular emperor of Japan, 189,

190, 191.

Lacroix's work on constitutions, 31.

Lamego, cortes of, 621 ; constitution of,

622.

Landed property, importance of, in the

feudal times, 308 ; undue value at-

tached to, 319.

Laws, free, and secured at a cheap rate

of expense and of subjection, are the

proof of a good government, 70.

Law, civil, influence of the, on the forma-
tion of constitutional governments,

342.

Law of nations, or international, 9; vide

also Public law.

Learnhig in China, 167, 169, 172.

Legate, hereditary office of, conferred by
pope Urban II. on the king of Naples
and Sicily, 596.

Legations, vide Delegations.

Legislative power constitutes the true su-

preme authority of the state, 68.

Lenn XII., pope, enactments of, 567.

I^eon, kingdom, foundation of the, 611.

Leopold, vtde Fhircnce.

Jjeovegild, vide Visigotlis.

Leptiiies, council of, enactments of the

386.

Liberty, loss of, in SjKiin, practical lessons

to be derived from it by all nations,

627.

Liski, book of Chinese rites and customs,

173.
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Lincoln, jxirliament of, opposes tlie \nt:-

tensions of the pope, 551.

Literary men, mean flattery of, in It.ily,

554, 558; nlUctions on this subject,

659.

I^oke's opinion on political principles,

31, 37.

Lods et Ventes, dues called, 46().

Lombards, ori^jin of the, and conquests in

Italy, 2GS, 583 ; duchies in Italy, 583
;

anaichy during ten years, 5S4; Au-
tharis reiil founder of the monarchy
of the, i6. ; duchy of IJenevento, ib.

;

conquered by Pepin and Charlemagne,

585; by the Normans in the ducliy

of Benevento, 586 ; system of govern-

ment, ib. ; modified feudal system in the

government of the, 5S7 ; offices of gas-

taldo and sculdasco under the govern-

ment of the, 588; laws of the, reduced

into writing, 589; national assemblies

of the, lb. ; legislation of the, 590
;

condition of the church under tlie, ib.
;

nature of the laws of the, 591 ; diflevent

codes established under tlie domination

of the, 593.

Lombardo- Venetian kingdom, component
parts of the, 649*.

Lonibardy, early history of, ji. ; cities of,

650*; diet of Roncaglia of the cities

of, 6,31*; league of, 652; peace of

Constance declares the independence
of the cities of, ib.; princes and abso-

lute government established in the

cities of, 654*; the Viscontis assume
the supreme power in, i7». ; they are

succeeded by tlie Sforzas, 6.)5* ; falls

under the domination of Spain, 656 *
;

tyranny of the S])ani!fh government
in, ib. ; changes of domination in, dur-

ing the 18th century, 657*; Aus-
trian domination established in, 658*

;

character of the Austrian adminis-

tration in, lb. ; constitution of 1815,

659*; real nature of that constitution,

661*.

Longinus, exarch of Italy, 582.

Louis the Debonnaire, or tlie Pious, his-

tory of, 398.

Louis, tlie Ciermanic, 399.

Louis ^'I. favours the towns against the

barons, 434 ; character of, 435.

Louis VII., character and history of, 435,

Louix I\., or Saint, character of, 442;
tries in vain to resist the ]iapal encroach-

ments, 530.

Louis XL, diaractcr and history of, 452.

Louis XII., ciiaracter of, 451; invades

Na])le», and is expelled tiience, 601.

Kouis XIII., increase of the power of the

cniwn under, 456.

JLouis XI\'., consolidates absolute power
in Franrr, 457; acts of tyranny of, i6.

Louia \V., cliaruclcr of, 458.

Louis XVL, consequence of the marriage
of, with an archduchess of Austria, 458.

Louis II., king of Italy, vitU Henevento.

Louvois, aiieciiote of, 457.
Lucca, early history of, 637* ; it belongs

to the party of (ihibellins, ib.; under
Castruccio Castracani, ib. ; conquered
for a time by the Visconti of Milan,
638*; oligarchic government esta-

blished, t6.; attempt of Biulamacchi to

liberate, ib. ; Martini estal)lishes a new
mode of government in, ib.; recent his-

tory of, ib.
;
present state of, 640*.

Lusatia, viiU Saxony.

Mably's opinions quoted, 272, 391.

Maitres des requctes, origin of the oflBc«

of the, in France, 412.

Mahrattcis, confederation of, resembles the

Germanic one, 333 : vide Peishwa.

Malluni, assembly of, 375 ; vide alao

Lombardy's cities.

Malthus, works of, 32.

Manchows, vide Tartars.

Manners, good and refined, in what con-

sist the, 156.

Manuary right, 474.

Marchands, prtvot des, office of, in France,

380.

Margaret, queen, vide Denmaik, Sweden.
Maria Theresa, empress of Austrizi, re-

forms introduced by, 530.

Maria Louisa, vide Panna.
Marriage in the feudal law, 287.

Martel, chronista of Arragon, vtde ATra.gou.

Martini, vide Lucca.
Matilda, countess, bestows her inlieritance

on the ])ope, 550.

Matilda, queen of Denmark, vide Den-
mark.

Masaniello, revolution of, at Na|)les, 609*
Mayors of tlie palace in France, history of

the, 78, 267. 373.

Meao-tse, a Cliinese tribe, 181.

Medina del Campo, arbitral sentence of,

615.

Medici, family of ; Cosmo; Alessandro
;

Lorenzo, vide Florence.

Mencius, vide Confucius.

Menfz, archbishop of, functions of the,

486.

Ment/.icofl', favourite of Peter tlie Great,

205.

Merch;uits, classification and privileges of,

in Russia, 250.

MerovingiiUi, origin of tlie name of, 370;
race, genealogical table of tlie, 394.

Michael Fe«lerovich HomanotT, czar of

Muscovy, history of, 203, 235.

Mikaddo, ecclesiastical emperor of Ja^iaii,

189.

Milan, vide Jjomhardy.
Military st^rvice, feudal, 282.

Military consciiption in Austria, 519,
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Mill's works, 32.

Ministries in Russia, 251.

Missi doniiiiici, 382, 392, 399, 402.

Modeua, history of, 641*; absolute na-

ture of" the government ui", 6-42"'"
; ty-

ranny of absolute power in, 644*.

IMogul, vide Tartars.

Moliamnied II. orders the formation of a

code of laws, 111.

Mohammed Kiuin or Aga, shah of Persia,

125.

Mohammed's descendants, privileges of,

103, 104.

Mohammedan religion, political precepts

of, 103; inculcates fatalism, 104.

Mollah Koshrew, compiles a code of laws,

111.

Monarchy, etymology of tlie word, 73
;

natixre of an absolute and of a limited,

73, 75 ; origin of, 329 ; eftects of, 357
;

tendency of a, towards despotism, and
the evils thereof, ib.; personal influence

of the sovereign in a, 358 ; his alliance

with the nobility not favourable to the

interests of the peoj)le at large, ib. ; war-

like propensities of a, ib. ; inclination to

extravagance in a, 359 ; standing armv
in a, 360 ; destruction of self-govern-

ment, 360 ; introduction of the laws of

primogeniture and entail, ib. ; arbitrary

proceedings of the crown in a, 362.

Monarchies, undue praise bestowed on the

continental, from fear of the French re-

volution, ib. ; uifluence of, on the na-
tional character, ib. ; vigour of admi-
nistration in, 363 ; advantages of here-

ditary succession in, ib.

Monarchy, constitutional, manner how a,

is formed, 79
;
pure, or absolute, in what

consists a, 101.

Monastic orders, origin and eflects of the,

388.

Mongols, vide Tartars.

Montaigne's description of Ferrara, 556.
Montesquieu's works and opinions quoted,

32, 94, 272, 274, 356, 369, 385, 417,
479,491.

Montlosier's ' MonarcliieFrancaise' quoted,
376.

Moors conquer Spain, 268.
Mudjets, Persian ecclesiastics, 122.

Mufti, chief priest of Turkey, 103, 105
;

frequently denounces the Sultan, 118.

Muratori's opinion of Charlemagne, 393.

Murat, Joacliim, becomes king of Naples,

605 ; leaves a constitution to Naples
which isnever executed, 616*; improve-
ment made in Naples by, ib. and 619*.

Nadir, shah of Persia, history of, 122,

125, 221, 222.

Nakib, a 'J'urkish judicial court, 105.

Naples and Sicily, component i)art3 of tlie

kingdoms of, 581.

Naples, state of, under the Goths, 581

;

under the Eastern emperors, 583 ; con-
quered by the Lombards, 584 ; by the
Normans, 586 ; state of, under the Lom-
bards, 58()—593; establishment of dif-

ferent codes, 593 ; Norman monarchy in,

591; modified feudal system, ib. ; Nor-
man policy in, 595

; papal authority
over, ib. ; controversy whether the royal
title beloiiged originally to, or to Sicily,

596; laws of Roger in, 597; higholiicers

of the crown, tb. ; reigns of Roger's
successors. 598 ; of the Swabian line,

ib. ; laws of the Williams and of
Frederick L, 599; reign of the Anjou
line, 601 ; of the Arragon Hne, 002;
viceregal government in, ib. ; reforms
of Alphonso I., 603 ; of Ferdinand I.,

ib. ; influence of the imperfect federal
union on, 604; foreign influence on,

605
;
parliaments of, 606 ; description

of the difl'erent courts of justice

and administration hi, 607, 609*;
revcjlt of Masaniello, 609*

; consti-

tution of Joseph Buonaparte, 616*,
of Joachim Murat, ib.

;
present ad-

ministration of, 616*; restoration of

1815, 621 *
; revolution of 1820, 622*

;

interlei'ence of the holy alliance, ib.

Napoleon, vide Germanic empire, confe-

deration of the Rhhie.

Narses, 268, 582.

National Assemblies in France, 374, 380,
402.

Nepotism, 571.

Neri et Bianchi, vide Florence.

Neustr'ia, situation and history of, 370.
Nicholas lU., pope, becomes suzerain of

Bologna, 555.

Nobles, in Russia, present condition of,

208, 248; privileges formerly attached
to the antiquity of birth, 209 ; abo-
lished by Feodor Alexivich, ib.

Nobility, origin of, 306 ;
gradation of,

308; entirely territorial in (he origin,

314; two-fold manner of creating, in

England, 315; hereditary, restraint on
the power of the crown by, 344; na-

ture of the, ib. ; tendency of the, to act

in concert and to resist the encroach-
ments of the crown, 345

;
qualification

of the, to act in that manner, ib. ; re-

sponsibility of the, 346 ; mimerous in

Hungary and Poland, ib.; weiglit of

the, with the people, «6. ; services ren-

dered by the, to the people and the

crown, 317 ; abuses of the, in Denmark,
Sweden, Hungary, and Poland, 349

;

conservative feeling of, degenerating

often into resistance to improvement,
lb. ; Burke's opinions on the, 350 ; na-

tural, what constitutes the, 351 ; in

France, 560 ; ancient privileges of the,

o6 1 ; modern, 562 ; was sold, 563 • in
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Fmnce wa« furred upon iii<li\ 'mIiiiIh,

563 ; Buapended in certain caaes, 6G;i

;

forfeited, ib.

Nomians, fstuliHshment of the, in France,

393; in Naples and Sicily, 5R6.

Norway, rule Denmark and Sweden.

Notables, assenihly of, 430.

Notoriete, vide Customs of France.

Novf^orod, repuldic, of, destroyed by Ivan

III. of Moscow, 199,219.

OuKDiENCE, foundation of the duty of,

40.

CEtean league, vi(k Federal leagues.

Offices, hereditary, 311.

Officers, great, of the empire, 4H5.

Oldenburg and Delmenhorst, 223.

Olims, 418.

Ojjinion, jmblic, freely manifested in

China, 179.

Ourf, traditional law in Persia, 121.

Ostrogoths, vide Goths,

Pairs, vide Echevins.

I'alatinate, bjirbarous devastation of the,

by order of Louis XIV'., 457.

Paley's works, 31.

I'aley, on the right of resistance to the

government, 58; on the divine right

of nionarchs, 62.

Paley's opinion on tlie alliance between

state and church, 01.

Palmeri ' Istoria di Sicilia' quoted, 595.

Pandolpbo, the Iron Head, vide Bene-

vento.

Parental authority in China, 165.

Parliament of Paris, history of tlie, 412.

Parliaments of France, origin of, 411 ; in

what manner they were tilled, 414
;

privileges of the members of, 418; re-

cords of, i/>.; functions of, ih. ; struggles

with the crown, 420 ; dillerence be-

twe»'n tlie provincial, and tliat of Paris,

422; comparison of llie inllucnce of,

with that of tlie states general, 422.

Parliaments of NapU-s and Sicily, 595,

606 ; of Sicily, 609* ; writ of sum-

mons of the, uniler FrtMierick 1., till*.

Purma and Pla<entia, history ol", tUO*;
absolute nature of the government of,

612*; tyranny of Maria Louisa at,

6J3*.
l'arthenoi)ean republic, estaldi.shed by

llie French at Naples, 615*.

I'asliaw, ridf Hasliaw.

PiiHsive ol)«'(li«iice, doctrine of, 56,

Patriarchal dominion, origin of govern-

ment, 40.

Paul, emjH ror of Rusaia, 205, 223, 231.

l*aul IN, and VL, J)ojk'.s, vide Nepotism.

P.iul Diaconus, nde W arnefrid.

I'aulettc, tax of, in F'rance, 416.

Pays d'^lats, and Pays d'ileclions, in

France, 469.

Pax ])ublica, vide Germiinic cmjtire.

Pax religionis, vide Germanic empire.

Peace, justices of the, origin of, 304.

Peasants, classification and condition of,

in UuRsia, 2,'31.

Pe.isants in Prussia invested with the pro-

perty of tiie land which they bad te-

nanted, 526.

Peerage, when conferred by patent for tiie

first time, 315.

Peers in France, 412.

Pegu, vide Birman empire.

Peishwa, here<litary minister of the king

of Mahrattas, 78.

People, the real origin of power, and
govenniient exists only for its sake, 63.

People, welfare of the, the only consi-

deration in resisting a bad government,

160.

Pej)in becomes king of France, 373 ; in-

creases the Papal States, 545 ; vide also

I^mbards.
Pepoli, vide Bologna,

Persia successively conquered by differ-

ent nations, 120 ; Koran tlie basis of

its polity, ib. ; Koran, dilVerently inter-

preted in, than in Turkey, ib.
;
jiower

of the sovereign as absolute in, as in

Turkey, ib. ; diflerence between the ad-

ministration of, and Turkey, 121

;

written and traditional law of, ib.',

contention between the ecclesiastical

and civil authorities in, ib.; no olhce

of a high priest in, 122; manner of

administering justice in, 122; laws

more barbarous in, than in Turkey,

123 ; restraints on the sovereign's ])o\ver

in, ib.
;
{)erverse administration of, 'b.

;

the history of, contains more atrocities

than that of Turkey, 121; inliabitantg

of, inferior in character to the Turks, ib.
;

usual treafiuent of the jirinccs of. il>.
',

freipient changes of dyuiisty in, 126
;

tabl.> of the succession i.f tin- mouarchs
of, 128; inhaliitants of, ditlVr loss in

manners from the Kuro|H'ans than from

the inhabitants of the fartlicr Kiust. 129;
aggressions of Russia on, 221, 226, 227.

Perugia, historv of, 555.
Peter the (ireat". history of, 200. 201. 205

212, 2i;{, 221 ; his merits in promot-

ing civilization comp;u-ed to tiiose of

his preilecessors, 237 ; examination «.f

the character, merits, and works of,

238.

Peter III., emperor of Russia, 222, 223.

Peter of Arragou becomes king of Sicily,

601.

Petty State*, vide States.

Piiaraniond, traditions r*»|>ecting, 306.

Philip Augustus, history of, 436.

Philip the Fair regulates the parliaments

«>f France, 414; opposes th« preteusijut

of the pojK', 551.
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Piazze, popular asserrbliea of Naples,

607.

Piedmont, viile Italian monarchies and
Sardinian kingdoms.

Pisa, vide Florence.

Pists, assembly of, distinguisliea the pro-

vinces of France according to the laws

by which they were ruled, 405.

Pins V'll., pope, reforms introduced by,

567.

Placita, assembly of, 375; vide also

Parma.
Placitum, vide Lombard cities.

I'lenum, vide German confederation.

Plescow, vide Novgorod.

Podesta, office of, 512.

Poland, various attempts of Russia on,

2"2S ; origin of the partition of, 229
;

continuatiuri of bad government in,

guaranteed by the partitioning powers,

231 ; nubility of, vide Nobility.

Political science, or philosophy, defini-

tion of, 4 ; division of, into different

branches, 6.

Political economy and arithmetic, 7, 8.

Political science, pleasures and advan-

tages of, 12, 13 ; objection to the study

of, by the generality of the public, re-

futed, and its advantages proved, 15
;

defects of the works published on, 31.

Political rights, vide Rights.

Policy, domestic, 6 ; foreign. 9.

Pontion, council of, adds to the power of

the bishops, 402.

I'ope, origin and progress of the power
of the, 545 ; subject to the authority of

Charlemagne, ib. ; makes encroach-

ments upon the imperial authority

under the successors of Charlemagne,
but is again restrauicd by the German
emperors, 450 ; usurps great power
under Gregory VII., ib. ; manner of

electing the, is fixed, 517; pecuniary

exactions of the, 549 ; increase of tem-
poral dominions, 550 ; decline of the

power of the, ib. ; transfer of tiie resi-

dence of the, from Rome to Avignon,
ib. ; opposition to the, by France,

55 1 ; by England, ib. ; by the diet of

Frankfort, 552
;

government of the,

difierent manners in which it was exer-

cised in his possessions. 553 ; encroach-

ments of the Roman noblts on the

power of the. ib. ; in.surrection of Rienzi

against the power of, ib.
;
government

of the, established at Ancona, 555 ; at

Bologna, ib. ; at Ferrara, 556 ; three-

fold capacity of the. 559 ; government
of the, its frame and jjeculiarilies, ib.

;

election of the ib. ; ministers of the,

560 ; etiquette of the guveinnient of

the, 561; government of the, congre-

gations of the, 562; suspicious spirit

of the governmeni of Lne, ib. j Canicias

of, 562
;
prefectures of, ib. ; occasional

congregations, 563; provinces of the,

and their government, vide Delegations
j

courts of justice in the states of the,

566 ;
absolute power of the, 569; num-

ber of priests in the states of the, ib.
;

army of the, ib. ; revenues of the, 570
;

practical checks on the power of the,

ib. ;
defective system of the adminis-

tration of the states of the, 570, 572

;

choice of a, 574 ; frequent changes of
the policy of the, ib.-, sale of places

under the government of the, 575

;

financial system of the government of
the, ib.

;
general reflections on the go-

vernment of the, 576.

Popes, list of, from the year 336 to 1831

;

577 ; authority of the, over Naples
and Sicily, 595.

Popular feeling is sometimes wrong on
important questions of state, 150.

Popular government, comparison of the
advantages of a, with those of an abso-
lute one, 148, 149; favourable to the
maintenance of public law, 493.

Popular rights, edicts respecting, pro-
mulgated by the German confedera-
tion, 502.

Popular constitutions, all improvements
precarious without, 329; proofs of this

from the history of Prussia, ib. ; of
Austria, 530; of France, 531; of Ha-
nover and England, 532.

Portugal, early history of, 6 1 1 ; cortes of,

origin of the, 615 ; rights of the corteg

of, 621 ; constitution of Lamego in,

622; elevation of the family of Bra-
ganza to the throne of, ib.; constitution
of, 1817, e6.

Pot, Philip, patriotic and liberal doc-
trines of, 454.

Pourprision, or purpresture, 286.
Power, doctrine of the balance of, 480,

481, 495; balance of, destroyed by
Prussia, 517.

Praemunire, statute of, 551.
Praetors, vide Echevins.
Pragmatic Sanction, 518.
Precaire, term given to certain posses

sions, 383
Pre-emption, right of, hi France, 465.
Pregoni, vide Sardinia.

Prescription, right of, gives strengtli to

government, 47 ; secures property, 48.
Presidents of parliament, office of, in

France, 414.

Press, laws respecting the, in Germany,
501,502.

Prevenzione, tabella dl, 568.
Principi del governo, vide Florence.
Printing known at an early period in

Cluna, J70.

Privileged classes, freedom from many
taxes of tlie, in France, 470.
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Procurator, oflRce of, in Russia, 2.'>5.

Procurt-ur du Hi;i, oflice ul', in Franco,
416,108.

Propajjai Ilia fiile, college de, 564.
l*rotestanta, niaisacre of, at Paris, 455

;

origin of the name of, 403; jiersucu-

tion of, in IJohemia, 516.
Provisurs, statute of, 551.
Prussia destroys tlie federal constitution

of Germany, 490 ; consequences of it,

493 ; monarcliy, liistory of tiie, 520,
621, 522, 523 ; improvements and re-

forms introduced by Frederick I. and
Frederick II., 523; by Napoleon, 52-3;

Frederick Willielm, ib. ; system of
general education in, 520 ; delay of a
representative constitution, 527 ; re-

strictions on the press, 528 ; vices of
the government of, ib.

; government of,

aflords the best jiroof that all improve-
ments are precarious without a popular
constitution, 529.

Public opinion of Europe, influence of the,

on the sovereigns of Russia, 210.
Public law, origin of, 490; objects and

provisions of the, 491
;
popular govern-

ments favourable to the maintenance of,

493; ditlerence between the, and the

municipal one, 494.

Qi INT and requint, dues of, in France,
406.

Racimmburghers, 375, 383.
Rahiians, 134.

Rank, submission to, less preposterous
than to multitude, 318.

Ranks, classification of, in Russia, 247.
Ratharic, vidf Lombard laws.

Jtatisbnn, vi'Ie Diet of the empire.
Rebellion, right of, jiosoessed by the feu-

dal Ijarons, 29 1.

Recess, vide Germanic empire.

Reconciliation, courts of, vide Denmark.
Reciperli, several great oflicers of Turkey

belonging to the family of, 117.
Relnrmation, eO'ects of the, on tlie church

of Rome, 551.

Regale, juotita of, 551.
Regidors, vide Cortes of Spain.
Regno, dej)utati di Regno, vide Parlia-

ment of Sicily.

Relief, 2S3.

Jieligious fanaticism, evils of, 444.
Rciiresentatlve system a modern inven-

tion, unknown to the ancients, 80.

Representative j)arliament, how formed
in Fjighmd, 302 ; in other countries,

303
;
priiicij)les, ditlerence Ijcfwcen the,

and federal, 4 SO.
Republic, vide Aristocracy, Democracy.
Re|)ul)lie8, warlike pronen^ifies of, 358.
Resistance to an established government,

when juatilicd, 45, 40,52; opinion of

Paley on the, 53; of Blackstone, 54,
(loctrine of, broached in the fourteeulJi

century, 59.

Retrait fcodal, ccnsuel, Hgnager, conven-
tioiinel, vide Pre emption.

Revolution, Ameiiciui, eflects of the, 37.

Rhine, league of tlie, 489; cuiifederutioti

of the, 496,497.
Ricardo, works of, 32.

Ricos omes, vide Arra!,'on.

Rienzi, historv of, 553.

Rights, political, true meaning of, 83;
errors on, Sb ; erroneous opinion of
Rurke on, 86.

Ripe ed ac^ue, prefecture of, 663.
Ripuary laws, 367, 405.

Robertson quoted, 272, 289.
Roger, king of Naples and Sicily, hiatory

of, 595, 597, 598.

Rois faineans, in France, 371.
Romanoff, accession of the family to the

throne of 3Iuscovy, 200, 203.
Rome, constitution of, 93; tlecl'iie of the

empire, 258; empire jf, invai-'ed in its

diflerent provinces, 206 ; church of, sup-
ports the Guelphs, 541.

Rome (modem), governor of. functions

of the, 501 ; senator, office of the, 563
;

vide also Pope, &c.
Rome, nobles of, extravagant privileges

of, 573.

Roncaglia, diet of, vide Lombardy.
Rosamonda, vide Lombards.
Roscoe's opinion quoted, 030*.

Rota, chamber of, 506.

Roturier, fief, 425,.

Royaux, cas, 441.

Rurick, founder of the Russian empire,

197; extinction of the dynasty of, ou
the throne of Muscovy. 202.

Russia, government of, as absolute as any
of the East, 193; what may Ik? consi-

dered as tiie fundamental laws of, 194;
opinions of Schlaet/er and Tooke ou
this subject, ib. ; CatJierine XL's doc-
trine on the, 196.

RiTssiiL, early history of, 197; conquest
of, by the Tartars, ib. ; establishment of
despotism in consetjuence of that con-

quest, 198 ; liberated from the dominion
of the Tartars, i6.; changes of the dy-
nasty of, 199; short-liveil constitutiort

of, 201 ; events in. from the extinction of
tlie tlynasty of Rurick to the accession

of that of RomanotV, 202; reign of the

dvMiLsty of Romanotl" in, 203 ; reign of

Peter the G'reat and of his successors,

201; anil following revolutions on tlie

throne of, 205; insecurity of the powes-
sion of the throne of, and irregularity of

the succession to it, 207 ; revolutions on
the ihrunc of, })rod ice no elTect on the

country, 208 ; inst tiitions of, nothing

belter tijan tools of the monarch, iL.
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government of, levelling policy of

the, 208 ; abolition of the genea-

logical privileges of the nobles in,

209 ; administration of justice in, 210;
the fear of revolt the only check on the

sovereign of, 212; despotism somewhat
mitigated by the advance of civiliza-

tion, ib. ; cruelties of the sovereigns of,

ib.', government of, compared to that

of Turkey, 214; influence of the pub-
lic opinion of Europe on the conduct
of the sovereigns of, 216 ; foreign policy

of, 217
;
gradual extension of the do-

minions of, 218; tricks of the govern-

ment of, in order to magnify its con-
quests, 221

;
policy of the government

of, depending often on the personal ca-

price of the monarch, 223
;

progress

made by, since Peter the GreaA, 232;
manner how the power of, was deve-
loped, 233

;
progress of civilisation in,

before Peter the Great, 235 ; table of

the succession to the throne of, 243;
sketch of the government of, before

Peter the Great, 2i5; of the present

government of, 247.

Sadakah, a Turkish tax, 106.

Sagra consiilta, college of, 560.

Sajones, more advanced in civilisation

than other barbarians, 275.

Sale of offices in France, 414; in the pa-

pal states, 575.

Salian Franks, vide Franks.

Salic laws, 366, 405 ; never introduced
in Italy, 593.

Salvamenta, or Salvages, 289.

Samoderjetz, vide Autocrat.

Saracens conquer Spain, 610 ; invade
France, and are expelled from that

country, 390.

Sardinian kingdom, component parts of

the, 662*
; history of the house of Sa-

voy, 26. ;
government of Savoy, 665*;

of Piedmont, ib. ; states in Savoy and
Piedmont abolished, and senates esta-

blished in their place, ib. ; reforms and
changes of Emmanuel Philibert, 666*

;

absolute power of the crown in, ib.
;

registration of edicts, ib. ; codes of laws
in, 667*; judicial and municipal sys-

tems, 668*.

Sardinia, island of, constitution of, 669*

;

early history of, ib.
;

judges in, 670*
;

Sjjanish conquest of, 16.
;

])asses under
the dominion of Savoy, ib. ; feudal sys-

tem lasted longer in, than elsewliere,

672*; nobility of, tb.; ellects of the

imperfect federal union on, 673*; evils

of viceregal government, 16. ; adminis-
tration of, 674*

; lunctions of regent,

courts of justice, &c., ib.

Sardinian kingdom, government of the,

since the restoration of 1814, 675* ; in-

tolerance against the Waldensians and
Jews, 675*

; interference witli the courts
of justice, t6. ; abuses of absolute power,
676*

;
present king of, ib. ; Charles

Emmanuel III., j6.
;

general observa-
tions on, as well as on the Italian mo-
narchies, 678*.

Sarmatians, 261.

Savelli, family of the, 574.
Savigny's ' History of the Civil Law *

quoted, 369,380.
Savoy, vide Italian monarchies, and Sar-

dinian kingdom.
Saxon kingdoms, manner in which the

succession to the throne was regulated
in the, 100.

Saxons conquer Britain, 266.
Saxony, constitution of, ancient, 533 ; mo-

dern, 534.

Scabini, vide Echevins, and Lombard
cities.

Scandinavians, 261.

Schembwan, vide Birman empire.
Schism, the great, in the Roman church,

550.

Sciences, division of, into three general
classes, 1 ;

political, vide Political sci-

ence.

Sclavonians, 270.

Sclopis, ' Legislazione Italiaua' by, quoted,
543.

Scotland, nobility of, 315
; pretensions of

the popes to the dominion of, 547, 551.
Scottish chieftain, absurd pretensions of a,

42.

Sculdasco, office of, 588.

Scutage, 203.

Scythians, 261.

Secretary of state, cardinal, 560.
Sedili, popular assemblies of Naples, 607.
Seti dynasty, vide Persia.

Seggi, popular assemblies of Naples, 607.
Seigneur, droit de, 287 ; nuUe tcrre sans,

principle of the feudal law, 289.
Seizhi, livery of, 282.

Selden's opinion on the origin of tithes,

385.

Senate, organisation of the, in Russia, 253.
Senator of Rome, office of the, 563.
Seraglio, 116.

Serfs, protection to the, given in Prussia,

524 ; emancipation of the, in tlie same
country, 525 ; in Austria, 530.

S(orza,vide Italian monarchies, and Lom-
bardy.

Sheik al Islam, 122.

Shirh, written law of Persia, 121.
Shooyski, czar of Muscovy, 199, 203.
Siena, vide Florence.

Sicily, acquired by the house of Savoy
through the treaty of Utrecht, 605 ; se-

parate parliaments of, 606 ; composition
of the parliament of, 610*; writ of

summons to the parliament of, 611*;
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firoroediiips niid jirivilrrrps of tlie par-

iaiiuMit of, 612*; feudal sysfein ami
biir<ii>iis in, (313*; Spaiiisli oppression

of, GH*; aJmiiiistratioii of justice in,

(515* ; constitution of 1S12, 019.
Sirediuvv, higli priest of tlie Bimian em-

pire, 131.

Sixtus IV., pope, vide Nepotism.
Sixtus v., pope, financial measure of,575;

also vide Nepotism.
Slavrry, state of, in tlie fi-udal system, 2S8.

Smith, Adam, works of, 31.

Soamios, ll'O.

Soaigc, 281.

Solicitation of judges in France, 105.

Sophia, princess of Russia, 201, 23().

Sj'ain, early history of, 609 ; original con-

stitution of, 610 ; state of towns in, 612;
origin of cortes in, ib. ; original in-

fluence of the nobility and clergy in,

620 ; their impolicy in acting against

the commons, ib. • they are subdueil liy

the crown, ih. ; the cortes of, reduced to

a nominal representation, jfc. ; last meet-

ing of tlie cortes of, 621; constitution

of 1S08, 622; loss of liberty in, and
causes of it, 023, 624, 625 ;

practical

lessons to be derived from the loss of

liberty in, 627.

Spanish dynasty, character of the govern-

ment i)i" the, in Naples and Sicily, 002.

Spanish domination, eflects of in Naples
and Sicily, Oil*.

Sparta, constitulion of, 91.

Stability, want of, in absolute govern-

ments, l.')3.

Stamenfi, vide Parliament of Itiily.

Standing armies, origin and cllects of, in

France, 450.

State, what constitutes the, 27.

States general, comparison of the influence

of tlie, with that of the parliament in

France, 123 ; of France, origin of, ih.
;

anil particular, 125 ; history of the, 126
;

last meeting of the, under Ixtuis XIII.,

429; a-ssembly of the, at the Revolu-
tion, 430; constitution of the, at the

Revolution, 131.

Stati's, petty, evils of, illustrated by the

examjilea of Parmii,Moilena,and Lucca,
610*.

Stein, reforms introduced by, in Prussia,

525.

Stewart, Sir James, works on politics of,

32.

SlratrgoB, oflice of, 477.

Strozzi, Vide Florence.

Sfrucnsee, ride Di-nmark.
Snl.feudation, or Sui)-iiileudation, 278.
Sultan of Turkey, exteiit of the power of

the, 102; his power checked by some
privileged bodies, 101 ; subject to great

al>use8, 105; chief limits of the, 107;

}'rincii>al evils of, 108; he infrequently

deposed and murdered, 118; authority

envied by r..t)uis XIV., 120.

Su|ireme power, the various ways in

which the, may be established, dis-

tributed, and exercised, from the dis-

tinctions between one constitution and

another, 09 ; wherein does it reside t 91.

Sweden, ancient constitution of, 039 ; in-

troduction of the reformation and es-

tablishment of an hereditary throne by

Gustavus Vasa, 010; establishment of

an absolute government by Charles .\ I.,

OJO; restoration of the ancient c<)iistitu-

tion, ih. ; revolution efle<ted by Gns-
tavus 111., and constitution introduced

by him, 641; present constitutiou of,

643.

Synaci, vide Government of Najiles.

Synilici, vide Parliament of Sicily.

Synod, supreme, of Russia, 251.

Tacitus' account of the Germans, 98, 259,

272, 275, 276, 279, 289, 299 ; of the

Finns, 200.

Taille, impost of, 424, 448.

Tancred, vide Naples and Sicily.

Tartar prince, absurd pretensions to dig-
nify of a, 42.

Tartars, or Mongols, conquer China, 110,
164; expelled from China, 165;
Manchows, conquer Cliina, 110, 165;
])rererence given to the, over llie Ciilnese,

178.

Tartars, influence of the dominion of the,

on Russia, 234, 235.

Tasso, vide Narses.

Taxation in Turkey, 1 06 ;
general, avoided

by the Sultans, 1U8.

Taxes, exemjition from, in France, 447;
power of the crown, in the same countiy,

to impose, 418.

Taxing, power of, limited in feudal go-

vernments, 311.

Test by which every institution must be

tried, 65.

The-sidian league, vide Federal league.

Thibet, form of govermnent in, 98.

Tiile jori, or Taiko sama, vide Japan.

Timar, Turkish tenure of land, 335.

Tithes, origin of the, in France and Eng-
laml, 385.

Toledo, council of, jiromulgates a code of

laws. 308.

Torture, early abolition of, in Arragon,

619.

Tory, origin of the appellation, 55 ; dis-

tinction l)etween, and Whig, iZ».

;

strength of, p;u-ty at the time of the

deposition of James II., 57.

Toulouse, privilege of tlie university of,

401.

Touriu)n's work on Rome, 359.

Tours, states general of, i>p[)ose the crown,

451.

Towns, administration of, in Russia, 256 ;
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rise of, causes tlie (Iccline of feudality,

325 ; rise of, aiui their influence on the

formation of constitutional government,

3 10 ; rise of, in France, 43 1, 437 ; in

France, stripped of their privileges, 450
;

state of, in Spain, 612; of the empire,

vide Empire.
Trail-baston, commission of, 304.

Treiisurer general of the pope, functions

oftlie, 562.

Trenck, baron, arbitrary persecution of,

by Frederick II., 529.

Tribunale civile, vide Government of

Naples.

Tribunals, judicial, organisation of, in

Russia, 255.

Truce of God, 298.

Tsao, sect of, in China, 176.

Tudors, more despotic than the Stuarta,

60.

Turbe, enquete Ae,vide Customs of France.

Turcomans, founders of the Turkish em-
pire, 110.

Turkey, taxation in, 106
;
government of,

not so bad as it might be expected, 112
;

details of, seldom well described, ih.
;

difference between the, and that of Eng-
land, 114; foundation of the laws of, ib.

;

administration of, regulated chiefly by
usage, 115; organisation of the, ib.;

chief dignitaries of, 116; laws of, arbi-

trarily explained, 119 ; table of the suc-

cession of the sovereigns of, 127 ; acqui-

sitions of Russia in, 227.

Turks, conduct of, after their capture of

Constantinople, 110; gradually im-
proved in civilisation, ib.-, possess a

code of laws. 111; brought by their

conquest of Greece in contact with the

West, 129 ; differ in their manner from
Europeans less than from the nations

farther East, 129.

Ubkrt, vide Florence.

Udienza, court of justice, at Naples, 608.

L'ditore santissimo, office of, 561.

TJlema, jnivileges of the, 104 ; influence

of the, 117.

Union, jirivilcge of, in Ai-ragon, vide Arra-

gon; in Valencia, 619.

I'niversidades, vide Cortes of Arragon.

Urban A'lII.., vide Nepotism,

Useful Knowledge, Society for the Diftii-

sion of, its reasjus fur undertaking tliis

wurk, 31.

Utrecht, treaty of, gives Sicily to the house

of Savoy, 608.

Vacations, vide Fees.

A.'UKhxls, 265, 266, 305.

\ nsfv, Gustavus, vide Sweden, Denmark.
V;L-;sal, duties of {», towards his lord, 281,

309.

Venefi, 262.

Vespers, Sicilian, 601

Vicaria, gran corte della, court of justice

at iSaples, 60S.

Viecha, popular assembly in Russia, 1 97.

Vigne, Peter delle, vide Frederick 1. of

Sicily.

Viguier, vide Viscount.

Villenage abolished in Bohemia, 51S

;

in Wirtemberg, S36 ; state of, in Spain,

612.

Vingtieme, tax of, in France. 449.

Visconti, vide Italian monarchies, Bolog-
na, Lombardy.

Viscount, or Viguier, office of, 375.

Visigoths, laws of the, 368, 404 ; mo-
narchy of, in Spain, 609, 610 ; also, ViVfe

Goths.

Vizier, grand, of Turkey, 102 ; of Persia,

120.

Vladislas, prince of Poland, elected czar

of Muscovy, 203.

Voltaire's opinion on China, 186; loose

conduct in flattering Frederick II. and
Catherine II.j' and praising their ])oli-

tical crimes, 230 ; faults and merits of

the historical works of, ib. ; limits the

history of Russia to Peter the Great.

233; fallacy of his judgment on Peter

theGreat, 240, 211, 242.

Wager of battle, existed not long ago in

the English laAV, 123.

Waldenses, vide Sardinian kingdoms.
War, right of private, in feudal times,

296; established by laws, 297; gra-

dually abolished by the united etlurts

of the crown and the clergy, 298, 444.

Ward, or wardship, in the feudal law,

287.

Wamefrid, Paul, quoted, 583, 593.

Westphalia, treaty of, vide Constitution of
the Germanic empire.

Whig, origin of the appellation of, 55;
difference between, and Tory, ib,

;
party,

popular for its resistance to the divine

right of monarchs, 63.

William I. and II., vide Sicily.

Wirtemberg, constitution of, 536.
Wittenagemote, 301.

Woman's mark, in feudal law, 288.
Woungees, Birman ministers, 134.

Worms, concordat of, 518.

Zakah, a Turkish tax, 106.

Zaim, 335.

Zaporague Cossacks dispersed by Cathe-
rine 11.. 224.

Zekiafii-1-Kharij, a Turkish ta.\, 107.

Zemskava-duma, Uiitional ase<nni)lj- of

Muscuvy, 199.

Zottone, vide Bcuevnito.
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POLITICAL PHILOSOPHY.

ERRA.TA.

P.i;;e i/r»

2 31 for nor rend or.

5 fi /Jv wlipn read where.

32 dele for public purposea.

fi 30 for the rtat/ those.

n 41 ybr national re(w/ internal.

10 21 for of the more considerahle of two subntaiices, whicn; >en^ \i\ "yo tuJ>-

stances, the more considerable ofwhich.

10 36 for extensive read extreme.

10 4 of notP,ybr a read or the.

1

1

2 for course read courses.

13 5 dele only, and after labour insert iiOne.

15 1 rWtf that.

in 10 for presented read pointed.

23 6 from bottom, /or inflames r«af/ proteases to.

4 i 20 for person interested, read jjerson's interest.

5-1 36 for youths read youth.

56 6 for was read were.

<)3 4 for grave-written read grave, written.

01 5 h'-fore the j)eoj)le insert the interest of.

65 fi of Contents, ybr free read good.

84 34 for come rear/ came.

85 1 3 for abuses read absence.

90 15 for may read might.

CO 18 for is read was.

93 35 for choose read chose; and /<>;• sliill read should.

93 35 after France inaert during the rej)uhlic.

91 20 ybr tliese reat/ three.

9

1

3-3 for to read of.

1 17 Ifi/br Heciperli rend Kivsevli.

213 Table for 1689 read 1704
; for 1G81 read 1082.

213 Table /c-r Ivati V., czar 1652, and Peter I., czar 16t'0, /y^u/ Ivan \'., clax witu

Peter I. 16S2, Peter I. sole czar 1GS9.

213 Table for d. d. 1613 rem/ dep. 1613, d. 1618.

496 9 for encouragement rend aggrandisement.

538 19, </?/eand Guastalla; i6. line 21, dele in one duchy; ih. line 29, /*&/• re-

united read united ; and dele from which it was sevrred.

558 6 for it rend Ferrara.

59(5 30 for Telesino read Telese.

601 last line, for Win read Peter's.

610* 16 fur estates held under read towns of.

6 I li"* 39 for (iuintas rend (iiunfas.

(\\1* 2 for Synuci read Syndaci.

6 I
7* 7 for Guidici rer/</(iiudici.

617* 14 fce/bre resort i/M»r/ last.

(ilS* 26, 2*5, nnd 30 /or doiniuuin rend .iomininn).

619* y fi,r piocesses rend proceeding-*.
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NOTE TO THE TABLE IN PAGE 128.

1 HL' DATES OMITTED ARE AS FOLLOWS :

^jThamasp II., s. 1727, det. 1732.

tg lAbbas III., k. 1732, d. 1736, an infant.

-Nadir Shah (Thamas Koulikhan), regent 1732, cr. 1736, k. 1747.

Aly Ailil (Nadir's nephew), dep, 1717, and k. 17iS.

Adil Hokh (Nadir's i^randson), dep. 1718, gov. of Khorassaii, nil.
*"Soliman, dep. and k. 1750.

Kerim Khan, 1753, d. 1773.

Zuckee, de[). and k. 1773.

Abul Futteh, deth., rest., dep. 1779.

SH'^V,flep. 1780, and k. 1781.

-^ I Aly Moored, d. 1785.

t^ Jaafer, dep. 17S5, k, 1789.

vCoft Aly, dep. 1789, andk. 1795.

Q TAga Mohammed, dep. 1795, k. 1797.

.S J Futteh Aly, cr. 1797, k. 1798.

j^ I Mohammed Mirza.

NOTE TO CHAPTER XYI„ p, 539.

The Imperial decree of 1807, creating for Princess Bacciochi a duchy of the Tuscan

departments, seems at first sight to imply their separation from the Empire ; but the

appointments of prefects and other functionaries ever afterwards went on as before, and
show that the departments of the Arno, &c., were governed like any of the French depart-

ments. See decrees 15 and 18 March, 1809, 13 Nov. 1810, 14 Jan. 1811. Napoleon
calls the Tuscans " our people of the departments of the Arno,'' &c. The princess

was only a nominal governor. See Chap, xviii.

NOTE TO CHAPTER XVII.

By tlie Legge Organka of 1838, a Special Criminal Court was created, to consist of

eight judges, but with power to complete this quorum by calling in the President of the

Civil Court, and the Attorney-General {Procwatore Regio). This court is for the

trial of what are termed offences against the external and internal security of tlie

realm.—There are, besides, two supreme councils, one at Naples, one at Palermo; they

consist of six members each, four legal (fogati) and two military, of whom, if one be

of the rank of major-general, ho is president of the court. Tliese councils try without

appeal all offences against the internal security and all offences connected with poli •

tical societies (Se/^«?), as Carbonari, &c., and they also try all perjuries committed in

giving evidence before them.—A military commission is apjjointed of five judges, one
of whom is Ici-al (Jogalo), to try cases of rebellion ; and all questions of jurisdiction

arising between this body and the supreme council are to be decided by the Secretary of

State.—A Legge Organica in 1821 appointed a commission for each province, consist-

ing of the Intendant (or Governor), the Procuratore Regio, and the commanding officer
;

to this commission was given the frightful power of making lists•of/wo/-&rt^^(///< (outlaws),

and unless within eight days tlie party or his friends appear, and offer a valid excuse
for his absence, the outlawry is conclusive. These and all the other existing laws re-

specting the judicial system (if we can call it so) are digested in a work, published in

1840, entitled, " Codice del/a Organnizazione e Competenza dei Poteri giudiziati.
"
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