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Mr. GOOOH. Mr, Speaker, I send to the

Clerk'3 desk an amendment which I desire to

indicate, and I ask that it may be read.

The Clerk read, as follows :

" Sec. 1. Be it enacted, That every person who
shall, in the Territory of Utah, commit the

crime -cf adultery, shall be punished by impris-

onment not more than three years, or by fine

not more than five hundred dollars, and when
the crime is committed between a married

woman and a man who is unmarried, the man
shall be deemed guilty of adultery, and be liable

to the same punishment.
" Sec. 2. Be it further enacted, That if any per-

son, who has a former husband or wife living,

shall in said Territory marry any other person

or persons, or shall in said Territory continue

to cohabit with such second or other husband
or wife, he or she shall be deemed guilty of the

crime of polygamy, and shall be punished by

imprisonment not more than five years, or by
fine not exceeding one thousand dollars.

" Sec. 3. Be it further enacted. That if any man
or woman, not being lawfully married to each

other, shall in said Territory lewdly and lasciv-

iously associate and cohabit together, or if any

man or woman, married or unmarried, shall in

said Territory be guilty of open and gross

lewdness, every such person shall be punished

by imprisonment not exceeding three years, or

by fine not exceeding five hundred dollars, x

" Sec. 4. Be it further enacted, That if any per-

son shall in said Territory commit fornication

with any single woman, each of them shall be

punished by imprisonment not more than one

year, or by fine not exceeding one hundred dol-

lars."

Mr. GOOCH. It seems to be conceded on all

sides of the House that polygamy, admitted to

exist in the Territory of Utah, is a crime, or,

rather, is an edl, which should be made a crime,

and be punished by law. It is, sir, an evil which
strikes at the very foundations of society. It

corrupts the morals of the community, pollutes

ttie blood, ami confounds all title to property.

Now, there are before this House some four

methods proposed for reaching and providing a

remedy for this evil. The first is a bill reported

from the Committee on the Judiciary. The

amendment which I have submitted does not
differ in its general principles from the bill of the

committee, but only in its details ; and so far

as its applicability to Utah is concerned, it dif-

fers in one important particular, but only seeks

to reach more effectually, b} specific definition

and detail, the object sought by the committee.
The amendment I have proposed does not apply
to any Territory except the Territory of Utah

;

and as I go on I will point out to the House why
I have made this limitation in my amendment.

Mr. COX. I did not distinctly hear the

amendment of the gentleman read ; and I would
like to ask the gentleman a question or two ex-

planatory of it. I do not understand whether
your amendment includes the crime of adultery

committed in the Territory of Kansas, where, I

understand, one hundred and twenty divorces

were granted in one year, on account of the
practice of free-love principles. I want also to

know whether your amendment will cover the
Indians in the Territories of the United States,,

who now, in Minnesota and other Territories-j

are living in bigamy and polygamy ?

Mr. GOOCH. If the gentleman from Ohio had
listened to me, instead of interrogating me, ho
would already have understood that my amead-
ment applies only to the Territory of Utah.

Mr. COX, I wanted an explanation of it.

Mr. GOOOH. The first proposition beforethe
House is the bill of the Judiciary Committee. I

agree with the general provisions of that bill.

I believe that this Government has the power;
and that it is its duty to exercise that power, to

enact laws making polygamy a crime in the Ter-
ritory of Utah, and to provide an adequate pun-
ishment for their infraction. And, sir, I was not a
little surprised when my colleague [Mr. Thayer]
yesterday made use of the following language

:

" Now, there seems, as I said before, to be a
' feeling in this House, not known in the com-
' munity at all, which could be accounted for
' only on the supposition that polygamy, never
' was heard of till to-day. There is a spasm-,'

' sir, of morality, or a paroxyism, or a
'

panic, or
' something that seems to impel certain men to
' feel the necessity of voting, and of- voting now,
' against polygamy at all hazards. * * *
' And now, sir,4ihere is most intense zeal mani-



fested that something shall be voted

—

voted,

not done—to exterminate polygamy in Utah.
* Worst of all, it appears that this act of voting
* would seem to satisfy some consciences, even
* though this very vote should prolong the ex-
' istence of that iniquitous institution. It would
' seem to satisfy some consciences—I will not
* call them stupid, or sluggish, or dead—that
' they voted against polygamy."

I had supposed that every man knew that

there was a deep-seated conviction, from one end
of the land to the other, that polygamy, admitted

as it is to exist in the Territory of Utah, should
be made a crime by Congress^ and punished as

such. I had supposed that no political parties,

that no section of the country, entertained any
peculiar views or ideas in reference to this mat-
•ter, but that by general and common consent it

was understood to be the duty of Congress to

legislate in reference to this question. And that

is the reason why I apprehend this matter is

before the House, and that is the reason why
gentlemen who have spoken upon this subject

have spoken as though they had feeling upon it.

Mr. BARKSDALE. I understand the gentle-

man from Massachusetts to take the position that

Congress has power to exclude polygamy in the

Territories of the United States. Now, I desire

to know if he finds power, under the same clause

of the Constitution, to exclude slavery from the

Territories ?

Mr. GOOCH. I had hoped that one question

could be introduced into this Hall, and discussed,

without the introduction of the subject of slave-

ry ; and I am glad that this side of the House
thus far has participated in the discussion of this

question upon its merits, without once alluding

to the subject of slavery. I am glad that the

Republican party is not responsible for that much
of the discussion of slavery which has arisen

upon this bill.

Mr. BARKSDALE. Mr. Speaker
Mr. GOOCH. I decline to yield further for the

present. I say to you, gentlemen, that in refer-

ence to this subject-matter, and in reference to

all subject-matters of legislation before this

House, I will legislate respecting them upon
their merits ; and if such legislation makes in

favor of the inslitution of slavery, the gentleman
from Mississippi and his friends will then have
the benefit of it ; if it makes against the institu-

tion of slavery, that gentleman and his friends

must take the consequences. Sufficient for this

discussion is it for us lo know, or to believe, that

the Constitution of the United States authorizes

us to punish polygamy in the Territory of Utah,

and that the exigency demands such legislation.

The gentleman from Mississippi seems to want
to know my peculiar belief in reference to this

matter of the power of Congress over slavery in

the Territories. ' He knows where I stand in ref-

erence to the institution of slavery, and I know
where he stands ; and I propose to him, for the

purpose of this discussion, that we let that ques-

tion drop, and so far as we participate in this

discussion we will not introduce the question of

slavery.

Mr. BARKSDALE. The gentleman from Ten-

nessee, [Mr. Etheridge,] who is in favor of this
bill, introduced that subject in his remarks oa
this bill, and it was the burden of his song. The
gentleman from New York [Mr, Olin] also dis-

cussed the subject of slavery in the speech which
he made yesterday. But I believe that every
gentleman who has addressed the House for the
last two days has referred directly to the ques-
tion of slavery ; and, besides, it is involved in the
bill.

Thus much in vindication of myself for asking
the question, for I was desirous, in good faith,

of knowing if, in the same clause of the Consti-
tution from which he derives the authority of
Congress to exclude polygamy from a Territory,

he does not also find the authority of Congress
to exclude slavery in the Territories ? So far as
I am concerned, I see a vast difference between
prohibiting crime in a Territory and excluding
property from a Territory. But I desire to know
what position the gentleman occupies upon that
question.

Mr. GOOCH. In reference to the gentlemau
from Tennessee, [Mr. Etheridge,] I, and those
associated with me, are not responsible for him.
He discusses the questions which come before
this House as he chooses. He does not belong
to my political party, uor to my section of the
country. He comes from the same section of the
country to which the gentleman from Mississippi
belongs. He comes from a slaveholding com-
munity, and he fdt it his duty to introduce the
subject of slavery into his discussion of this

question.

But, sir, the gentleman from New York [Mr.
Olin] introduced it only in reply to an interrog-

atory put to him by that side of the House—an
interrogatory which he could not answer with-
out introducing the subject, because the inter-

rogatory of itself referred to it. But I repeat,

that thus far, on this side of the House, the ques-
of slavery has not been drawn into this discus-
sion.

Mr. BARKSDALE. Then the gentleman from
Massachusetts declines to answer my question.

Mr. GOOCH. In reply to the gentleman, I will

tell him this : that I do believe that under the
Constitution of the United States we have the
power to prohibit slavery in the Territories. And
when we have that question before the House, I

will then tell him from what source I believe
that power xo be derived. But it conflicts with
my present purpose to go into the discussion of
that question at this time. I rose for the pur-
pose of discussing the bill before the House, and
not for the purpose of making a speech on the
institution of slavery ; and I hope that the Repub-
lican side of the House will carry out the same
policy that it has begun with reference to this

question, and discuss it on its merits. If it makes
for the institution of slavery, in the decision at'
which the House may arrive, slavery will have the
benefit of it ; and if it makes against it, slavery
must take the consequences.
Now, I was sa,ying that it seems to be agreed,

as a general thing, on both sides of the House,
that Congress has power to legislate against the
crime or practice of polygamy in the Territories.



The gentleman from Mississippi [Mr. Lamar]
asserts it for that side of the House, and no maa,
unless it be my colleague, [Mr. Thayer,] ques-

tions it. Now, the bill of the Judiciary Committee
is, itseems to me, a bold and straightforward prop-

osition. It undertakes to control this evil in a
legitimate and direct manner. The committee go
on the principle that in the organization of a Ter-

ritory we say to the people there :
" You may

govern yourselves, but you must do it on this

condition : that you shall govern yourselves prop-

erly ; that you shall exercise the power which
we give to you in such a manner as it should be
exercised for the accomplishment of the purposes
that should be accomplished by a Government

;

and when you fail to do that, we reserve to our-

selves the right to take back the power that we
have given to you. And, as we reserve the right

to take back the whole, we reserve the right

to take back any part or portion of it that we
please."

I will not discuss the question of this power
any further, because it seems to be conceded. I

grant that it is an important question for dis-

cussion ; but it has been discussed, and there

has been no very great difference of opinion in

regard to it. It has been demonstrated to the

House that it has be^n the practice and policy

of the Government, from its foundation, to exer-

cise such acts of power over the Territories ;
and

that, it seems to me, should be satisfactory to us

in the consideration of this -question. The amend-
ment of the gentleman from North Carolina pro-

vides for the appointment of a Council of thirteen

men of the Territory, who shall enact the laws
that are to govern the people of the Territory.

My objection to that is, that I do not believe that

the laws thus enacted would be of that force and
effect, or would have that validity, in the Terri-

tory, that the legislation of Congress would carry

with it. If I understand his amendment cor-

rectly, it proposes to put into the hands of these

thirteen men the whole legislation of the Terri-

tory ; whereas we propose to legislate only on
this subject-matter, on which it is apparent to

the country and to the world that legislation is

required at our hands.
Then, sir, we come next to the amendment of

the gentleman from Illinois, [Mr. McClernand ;]

and, sir, I have serious objections to his amend-
ment. The first objection that I state to it is

this : it proposes to divide these people into two
sections. Half of them are to be associated with
the people of Pike's Peak, and the other half to

be associated with the people of Carson Valley

—

putting one into the Territory of Jefferson, and
the other into the Territory of Nevada. Now,

I sir, in the first place, it seems to me that there is

an insuperable objection to this amendment,
from the very geographical position of this peo-
Iple. While both the amendment of the gentle-

Iman from Illinois and the amendment of my col-

[league, [Mr. Thayer,] who proposes to repeal

the organic act, and establish two land districts—
)ne at Carson Valley and the other at Pike's

*eak—both seem to go on the principle that the

[ormons are in the immediate vicinity of the peo-
)le at Pike's Peak, and that they are at the same

time in the immediate vicinity of the dwellers in

Carson Valley, two localities twelve hundred
miles apart—as far apart geographically, and
five times as far practically, as Boston and
Mobile. The people of Utah are to-day some
six or seven hundred miles from Carson Val-
ley, and some four or five hundred miles from
Pike's Peak; and yet, sir, it is proposed that

these people shall be governed by the men who
live in Carson Valley and the men who live on
Pike's Peak. We are told, sir, that their legis-

lation is to be the sole legislation ; that they
are to legislate for the annihilation of polygamy
in Utah, and that that will be the legislation of
the people of the vicinity I And this is the prop-
osition of those who claim to be the eminently
practical men in this House.

Let us look a moment at the character and
condition of the people at Carson Valley and
Pike's Peak. What are they ? Organized com-
munities ? people who have all the means and
appliances and experience necessary to make
and enforce laws ? By no means. It is known
very well to every man, that, of the people who
have recently gone there, a very great proportion
went, not intending to remain. They are only
there temporarily, and intending to return again
to their homes. The people at one point are fif-

teen days' journey from the Mormon population,
and at the other point ten or twelve days' journey.
In the one case, they have to traverse a wilder-
ness and desert, and in the other they have to

traverse an unoccupied and unsettled region of
mountain and wilderness.

Now, what can be the idea of the man who
proposes that this Government shall evade this

responsibility, and put it on the people of these
two infant settlements to do what my colleague
[Mr. Thayer] said yesterday Congress did not
even dare to do, or propose to do ? Is there any
probability that these pioneers at Carson Valley
and these miners at Pike's Peak will leave
their own business avocations, and go to work
and make laws against polygamy, and then go
over to Salt Lake City, a journey of twelve days,
for the purpose of enforcing such laws ? And
that, in the amendment of my colleague, [Mr.
Thayer,] without even the aid of a Territorial

Government, but through • the potency of tyo
land districts. It seems to me that there /lever

was a proposition made which carried on its face

its utter futility, more than the proposition to

commit these Mormons to the government of
these two infant settlements. What is the con-
dition of these people ? They themselves need
the fostering and protecting hand of the General
Government ; and yet we propose to give over
to them to settle one of the most difficult ques-
tions that this Government has ever had thrust,

upon it.

One word now as to the policy of this G^^rh
ernment in relation to the Territories, "^h^t
has it been ?

Mr. THAYER. My colleague asserts 1/hat he
is unable to seo how these two infaj^t settle-

ments in Carson Valley and Pike's PeaJ^. will be
able to govern the Mormon population?! of Utah

;

and, also, that he is unable to see ^|,j ^e sliquX'i



impose the burden of that government on these

two infant settlements. I will inform my col-

league that the Delegates from both these pro-

posed Territories or districts assured me that the

people of each of them are entirely willing to

take this responsibility. They inform me further

that the Mormons, in great numbers, are travel-

ling towards Pike's Peak and towards Carson
Valley, for the purpose of joining the miners in

their works at those two localities.

Mr. GOOOH. I understand very well the con-
dition of, these Delegates from these two i)ro-

posed Territories. They are exceedingly anxious
to obtain Territorial organizations, and they are

willing to do anything that may be required for

the purpose of securing their organization ; but
my information from them differs somewbat from
that obtained by my colleague. In conversation
with one of them this morning, he told me that
they did not desire to have anything to do with
this Mormon question. The Delegate from the

other Territory told me they were willing to take
the Mormons, if required. I said to him, " I have
no doubt, when you take them, you will let them
alone." Now, sir, I understand the position of

these Delegates to be just this : they want nothing
to do with the Mormons, but they tell us that if

we impose it upon them as a condition of their

organization, they will take them rather than
not to have their Territories organized. But,

sir, what do they intend to do with them if they
take them ? Why, just nothing at all.

Mr. HOOPER. With the consent of the gen-
tleman from Massachusetts, I will remark that

the information which the gentleman from Mas-
sachusets [Mr. Thayer] says he has received
from the Delegates from Nevada and Jefferson

differs materially from the statements they have
made to me. I understand that they are unwil-
ling that the Territory of Utah proper shall be
included within their limits. They are willing

that a suflftcient portion shall be taken from the

western portion of the Territory of Utah—say
to one hundred and fourteen degrees—to form
the Territory of Nevada, and that they are willing

to extend on the east to the one hundred and
seventh or one hundred and eighth parallel of

longitude, for the Territory of Jefferson. I un-
dengtand that they would unhesitatingly not
concur in the proposition made by the gentle-

man from Massachusetts, [Mr. Thayer.]
Mr. THAYER. If my colleague will allow me,

I will say further upon this subject, that there

need be no impugning of the veracity of these

Delegates, for, as I understand it, there are two
persons claiming to be Delegates from each one
of these proposed Territories. I presume, there-

fore, the difference in the statements made arises

from the fact that different statements have been
made by different persons claiming to represent

the same Territory.

Mr. GOOCH. I do not propose, so far as I am
concerned, to impeach the veracity of these Del-

egates. I admitted that they might have ex-

pressed the opinions which my colleague has
stated, and I gave the reason why they were
willing to accede to such an arrangement. But,

sir, it does not seem to me fair, that we should

require them, by extending the Territorial laws
which they may. enact, to undertake to eradicate

this evil, nor seek to accomplish the same
through the novel agency of land districts.

Mr. McCLERNAND. With the permission of

the gentleman from Massachusetts, I wish to

make one remark. The gentleman objects to the

practicability of my scheme, upon the ground
that it will not be within the pow§r of the people

of Pike's Peak to go to the Salt Lake valley and
suppress polygam3\ That is his objection to my
scheme. If, however, it should be within the

power of the people about Pike's Peak to bring

the Mormons about Salt Lake down to Denver
City, the seat of Government for the proposed
Territory, the case would be different. In that

case, the people of Pike's Peak would not have
to go to Salt Lake to punish polygamy, but
might bring the polygamists down to Denver
city, and punish them there.

Mr. GOOCH. I agree with the gentleman pre-

cisely, that if these Mormons will voluntarily go
to Pike's Peak, in order to be tried and punished
for bigamy, the people at Pike's Peak may per-

haps try and punish them. The gentleman's

who^e theory seems to be predicated—and 1 ad-
mit the suggestion is a valuable one, if the Mor-
mons would only adopt it-^upon the idea that

the population of Salt Lake City will voluntarily

go down to Denver City, or some other point that

may be designated in Jefferson Territory, for trial

and punishment. I must confess that the gen-
tleman's plan is based upon the assumption that,

however guilty these people may be, they are

certainly the most law-abiding people on the

face of the earth.

Mr. McCLERNAND. The gentleman certainly

cannot be serious in his interpretation of my re-

marks. He has too much intelligence to ask
this House to believe that I assumed that polyg-

amists in the Salt Lake valley would volunta-

rily go down to Denver City and submit to pun-
ishment.

Mr. GOOCH. The gentleman did not say ex-

actly that ; but I was endeavoring to show that

his scheme could only be carried out upon that

assumption.
Mr. McCLERNAND. I desire to say to the

gentleman, that I propose that those who com-
mit crime in the Salt Lake City shall be brought
down to Denver City by process of court. Now,
Mr. Speaker, I wish, before I take my seat, to

make one further remark. The gentleman from
Massachusetts objects to my scheme, upon the

ground that it is impracticable. Will he be so

kind as to condescend to inform us how and in

what respect the scheme proposed by the Com-
mittee on the Judiciary is practicable? Will he
please inform us how he proposes to indict a
polygamist by a grand jury composed of polyg-

amists, or how he proposes to convict a man of

polygamy by a jury composed of polygamists ?

Mr. GOOCH. I do not propose precisely at this

point to answer the gentleman's interrogatory.

I can understand very well that the gentleman
would like to draw me off from the position which
I was stating. I am now discussing the practi-

cability of the scheme proposed by the gentle-



I man from Illinois. What does the gentleman I

propose to do ? He says he proposes to bring

the polygamists of Salt Lake City to Denver
City by process of law. Does he suppose the ten

thousand miners are going down from Pike's

Peak to Salt Lake City, for the purpose of en-

forcing the warrant, precept, or whatever the

officer may have ? How many men does he su«p-

pose will go down there trom Pike's Peak—

a

journey of twelve or fifteen days through a wil-

derness country—for the purpose of bringing

these Mormons to Denver City for trial ? How
many men does he suppose it will require to en-

force a process of law against a man charged
with the crime of polygamy in Salt Lake City,

and carry him for trial to Denver City ? I should
like to know that.

Mr. McCLERNAND. Does the gentleman wish
an answer?

Mr. GOOCH. Yes, sir, I should like very much
to have that information.

Mr. McCLERNAND. I suppose it would re-

quire just the same number—no, not so many

—

as it would require to punish a man in Salt Lake
City for polygamy, under the committee bill

which the gentleman proposes to pass.

Mr. GOOCH. I accept the answer of the gen-
tleman. Now, sir, it seems to me that nothing
further need be said in relation to this question,

to show that the proposition of the gentleman
from Illinois, [Mr. McClernand,] and that the

proposition of my colleague, [Mr. Thayer,]
must, from the very nature of the case, be wholly
ineffectual for the suppression of the crime of

polygamy in this Territory. The geographical
position of the three localities is such as upon
the very face of the map shows it cannot be done.

Why, sir. Salt Lake is further from Pike's Peak
than Virginia is from Massachusetts. Carson
Valley is as far from Salt Lake City as North
Carolina is from Massachusetts ; and who would
think for a moment of legislating within the State

of Massachusetts for the people of North Carolina,

even if we had the constitutional power to do it,

and especially if the people of North Carolina
were, under a system of church government,
banded together for the purposes against which
we propose to legislate ?

Why, it seems to me that the people of my
State would hardly go out on any such insane
expedition as that, for the purpose of making
capture of prisoners in North Carolina, and car-

rying them home to Massachusetts to be tried.

Now, in reference to the bill of the Judiciary
Committee, and in answer to the gentleman from
Illinois, [Mr. McClernand,] I will say, that I

think one desirable feature of the amendment
which I propose to the bill of the Judiciary Com-
mittee is that which provides, by a law of this

Government, against the commission of this

crime in that Territory. Now, sir, what are the

facts? I understand that to-day, even among
the Mormons themselves, there are as many men
who have but one wife as there are who have a
plurality of wives. I understand, further, that

this section of the country which is occupied by
the Mormons is one which will invite immigration.
Again : polygamy, proclaimed to the world under
sanction of the authority of the Mormon church,

being but about eight years old, I believe that
the day will come when there will begin to spring
up in that community itself, among those who
have not indulged in polygamy, and among those
who may come in, and among those who may sur-

round them, a healthy reactionary influence ; and
I do not believe it is going to require a very great
amount of external power to enforce the law
within that community. But still further: if

that external power be necessary, we all agree
that it belongs to somebody to furnish it, and
to provide a law against this crime, and to punish
those who violate it. If it belongs to anybody,
it belongs to this Governmeut, and not to an in-

fant Territory situated at Pike's Peak and at

Carson Valley.

I was about speaking of the relation which,

in my judgment, a Territory held to this Gov-
ernment. I consider that this Government stands

in the relation of parent to all these Territories
;

that it is the duty of the General Government to

provide a Government for these Territories ; to

enact laws for them ; and, when they have
reached a stage of maturity in which they are

capable of instituting certain acts of legislation

for themselves, it is good policy—and experi-

ence has taught us so—to authorize them to act

for themselves. When they fail to govern them-
selves as they should, I believe we should adopt

the same policy that a judicious parent pursues

with reference to his child. He permits that

child to regulate and govern his own conduct
so long as he applies wholesome and salutary

rules to himself; but when he fails to do that,

the parent again resumes the exercise of control

over his own offspring.

And what is the position which the Territories

hold towards us in another point of view? My
colleague from Massachusetts [Mr. Thayer]
spoke of them as colonies, and in that connec-
tion alluded to colonies which other countries

have held. It was said here the other day, that

Canada was a colony a hundred years ago ; and
if the policy of England continued the same as

it is at present, she would continue to be a col-

ony for a hundred or a thousand years to come.
If we had any such colonial policy as that, I

would agree with my colleague in condemning
it. But I do not understand that we have any
such colonial policy as that. We do not propose

to hold any region of country as a colony, or to

retain it in that position. We only propose to

give such region aid up to a certain point, and
then to give additional aid to assist it in its

own government until it shall reach the first

stage of manhood, when we will admit it as a
State upon an equality with all the other States

of the Union.

My colleague spoke of g iving sovereignty to

a colony. I agree with him that a more absurd

idea than that of conferring sovereignty upon a
colony, or upon a State, or upon any other com-
munity, never entered the head of man. The
object and purpose of this Government was not

to make sovereignty or to destroy sovereignty.

It is a Government of checks and balances.

Mr. THAYER. I understand my colleague to

say that I stated, in my remarks yesterday, that

Congress could confer sovereignty.



Mr. GOOCH. No, sir ; the gentleman misun-
derstood my remarks. I stated that I agreed
with my colleague in saying that a more absurd
Idea never entered the head of any human being

than that there was anything of sovereignty in

this Government, or that this Government was
instituted to destroy sovereignty, or to create it.

I said that this is a Government of checks and
balances. The gentleman stated that if we
wanted sovereignty, we must go back to the

people. I say we must go back of that ; I say,

that the people themselves, before they can exer-

cise acts of sovereignty, must annul their laws
and their Constitution. As long as the Consti-

tution exists, the people cannot exercise sover-

eign power. There is an authority over and
above the people, and they must govern them-
eelves in subjection to that power. They can
exercise sovereignty only when they have abol-

ished their laws and annulled their Constitution.

Mr. BRANCH. I would like to ask the gentle-

man from Massachusetts whether he believes in

the following sentence, which I read from the

Republican platform adopted at Philadelphia in

1856?
^^ Resolved, That the Constitution confers on

* Congress sovereign power over the Territories
* of the United States, for their government ; and
' that, in the exercise of this power, it is both the
' right and duty of Congress to prohibit in the
* Territories those twin relics of barbarism, po-
* lygamy and slavery."

Mr. GOOCH. In reference to the exercise of

sovereign power, I say I believe Congress has
power to legislate upon all ordinary subjects of

legislation under the Constitution; but that that

exercise of power must be in subjection to the

Constitution of the United States.

In relation to the other branch of the resolu-

tion—the "twin relics of barbarism"—I appre-
hend that we have one of the twins here, whether
the other exists or not. It is conceded upon all

sides that we have here one relic of barbarism,
and that it is our duty to suppress it.

Mr. BRANCH. The gentleman does not ap-
prehend the point of my question. I did not
propose to ask his opinion about polygamy and
slavery. My question was, whether he believed

that the Constitution confers upon Congress sov-

ereign power over the Territories of the United
States, for their government ? I understood him
to deny that this Government was sovereign.

Mr. GOOCH. I say Congress has full power
over the Territories, subject only to the Consti-

tution. I believe they have control of all legiti-

mate subjects of legislation ; but that in all their

legislation for the Territories they must act in

accordance with, and not in conflict with, any
principle or provision of the Constitution.

Mr. BRANCH. Does the gentleman believe

that Congress possesses sovereign power over
the Territories ?

Mr. GOOCH. I believe it possesses full power,
with the limitation I mentioned. If the gentle-

man had asked me whether, if I. had been in the

Republican Convention, and had been drawing
up that resolution, I would have used the word
*' sovereign," I answer, I would not. But I point

out here the precise sense in which the word is

used in common parlance, and as it is understood
by the Republican party. I do not understand
that the Republican party ever proposed to pass
any act of legislation for a Territory, or any other
place whatever, which should be in conflict with
the Constitution of the United States.

Mr. THAYER. I would like to ask my col-
league, Mr. Speaker, what kind of sovereignty
he would prefer—that under which the people
of Egypt were controlled by Pharaoh, based on
corn, or ^that by which the people of a Territory
would be controlled, based upon land ?

Mr. GOOCH. Mr. Speaker, as I do not recog-
nise either sovereignty, I do not see how I can
answer my colleague's question.

Mr. MAYNARD. I would like to ask the gen-
tleman from Massachusetts a single question
upon that branch which he is now discussing.

It is this : the terms " sovereignty" and " sover-
eign power " are terms which we all know have
technical significations given to them by pub-
licists—writers on general law. I would like to

know whether he thinks there is such a power
in this Government ; and if so, where it resides ?

Mr. GOOCH. If I wanted to find sovereignty

in this Government, I should say that I could
not find it. If I wanted to find sovereignty in

the people who inhabit this country, I would say
to them : " When you have struck down your
Constitution, when you have repealed all your
laws, when you acknowledge no earthly power
or authority as above and binding on you, and
when you declare that you have the right to do
what you choose, then you will have sovereignty,

but not till then."

Mr. BARKSDALE. Under the limitation of

the Constitution to which you have referred, do
you believe that Congress has authority to pro-
hibit polygamy in the Territories, and to abolish

slavery ?

Mr. GOOCH. The gentleman from Mississippi

is coming right back to his original question.

I thought we had settled that, and that there

was a truce to that question, for the purpose of

this discussion.

Mr. BARKSDALE. The gentleman from
Massachusetts refused at that time to answer
my question, but it is now connected with the
argument he is making. I desire to know from
him, then, if, under the limitation of the Consti-

tution to which he has referred, he believes that

Congress can prevent polygamy and slavery in

the Territories ; for this is a part of his plat-

form?
Mr. GOOCH. I have been arguing all along

that Congress has the power to prohibit polyg-
amy ; and I have made a terrible mistake if the

gentleman from Mississippi has not ascertained

that fact yet. With reference to the institution

of slavery, I told the gentleman, when he wanted
to know my belief, that I did believe that Con-
gress had the power to prohibit slavery in a
Territory. And I told him, still farther, that

whenever the question was legitimately before

the House, I would discuss it with him, if he de-
sired. But I said to him then, and I say to him
now, that it is not connected with the matter
now under consideration, and that I desired that



the question of slavery should not be brought in

now, in connection with the crime of polygamy.
Mr. BARKSDALE. Slavery and polygamy

are connected in the platform of your party as
" twin relics of barbarism." That was the reason

that I asked the question.

Mr. GOOCH. When I make a speech on the

Philadelphia platform, or on any other platform

of my party, I will discuss that question. But
I do not feel under any obligation to discuss it

every time I get up in the House, because some
gentleman tells me that there are articles of that

kind in the platform of my party. I might tell

the gentlemen that, in my judgment, there was
squatter sovereignty in the last platform of his

own party ; and I might insist upon it every time

he arises in the House, that he should discuss

that question.

Mr. MAYNARD. The question which I just

now propounded to the gentleman from Massa-
chusetts was a practical question ; but I intend-

ed to follow it up with the additional inquiry,

whether he regards the Constitution of the Uni-

ted States as the representative of sovereign

power in this country, or whether he believes

that the people have that power, above and
superior to and higher than the Constitution.

The gentleman will see the pertinency and tend-

ency of the question, and answer it candidly.

Mr. GOOCH. I have no doubt that the people

have power beyond the Constitution. But what
kind of power is it ? It is a revolutionary power.
It is a right to destroy their Constitution and
form of Government, and to create another in its

place. Of co-urse, the gentleman from Tennes-
see does not want to know, from me, whether the

Constitution of the United States has absorbed
all the power of the people. Nobody under-
stands that; no man dreams it. They have
every power themselves, excepting what they
have expressly delegated away.

Mr. MAYNARD. The gentleman from Massa-
chusetts understands that the right of revolution,

or the power of revolution, is not a right or a
power in the Government, but is simply a re-

served ultimate right to destroy the Government
and establish another. The question I asked
him was with reference to the Government as it

now exists. The question was, whether the

Constitution is the ultimate residuary power, or

whether there is a sovereignty over and above
the Constitution ?

Mr. GOOCH. Mr. Speaker, I apprehend that

no man ever contended that the Constitution was
a residuum of power. I never understood so. I

always supposed that what was in the Constitu-

tion was expressly put there, and what was not
in the Constitution belonged to the people of all

the States. I supposed there could be no differ-

ence of opinion between the gentleman from Ten-
nessee and myself in referente to this matter. I

am sure he could not have inferred, from any re-

mark that I have made, that the Constitution

had any powers excepting those that were ex-

pressly granted to it. Now, what I did say was
this: that the people themselves were not sove-
reign ; that they could not have sovereign power,
so long as they acknowledge the binding force

of the Constitution. What I say with reference

to sovereignty is, that there is nothing above it

;

that there is nothing that can control it. It may
will what it pleases, and what it wills it may do.

There is no power and no provision to restrain

it. When the people of a country have thrown
off all checks, they come together and act in a
sovereign capacity in deciding what shall be
done.

We all know that a man, individually, in

respect to some things, has sovereign power;
that is, there is no power above him with regard

to some particular things. What he wills, he
may do ; and what he does, no man can say
aught against. Some may designate that as

sovereign power ; but T did not propose to de-

scend into any such particulars. One word with
reference to the policy of this Government in

regard to its Territories. My colleague, [Mr.

Thayer,] speaking of the General Government,
says :

" I deny that it has now, or ever had, any
* moral right to govern American citizens in the
' Territories."

Now, what is the fact? What has been the

practice of the Government ? Why, sir, it has
been the practice of the Government to legislate

for the Territories in every relation, from its

very inception to the present moment ; and
when my colleague says this Government has
no moral power, I submit that he makes a great-

er reflection on all the past action of this Gov-
ernment, on the men who founded it, on the men
who have administered it up to the present time,

than it seemed to me possible for any man to

be willing to make. If they have not the moral
power, I apprehend they have not the legal

power. I apprehend that my colleague will not
contend that any Government can do legally that

which is immoral. I apprehend that if, in any
instance, I have established that a certain thing

would be immoral, I have put it beyond the just

power of legislation. I do not believe that there

is a gentleman here who will rise in his place

and say that the Government has any legitimate

power to pass acts which may be valid as acts

of legislation, and yet be immoral in their char-

acter. I do not believe there is any lawyer in

the House who would, for a moment, maintain
any such doctrine. Now, sir, it seems to me,
that before I had laid down any such proposi-

tion, before I had announced it in this House, I

should have satisfied myself well that I could
not be mistaken in regard to it.

I should want, I think, the concurrence of
other judgments than my own, before I was ready
to place myself in opposition to the practice and
policy of the Government, in opposition to the
settled convictions of all the men who have ever
administered the Government.

But, sir, my colleague asserts that we do not
intend to enforce this bill which is now before

us from the Judiciary Committee, should it be-
come a law. I know not why he makes such an
assertion. So far as I am concerned, and so far

as I understand the feeling of those who support
this bill, they are prepared to enact it into a law

j

and having enacted it into a law, they are ready
to treat this law as they do all other laws, and
to use all the power and force of the Govern-
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ment necessary to enforce it. And if all the

force and power of the Government are not sum-

cient to accomplish that object, so far as this

matter is concerned, the Government is simply

impotent, and not able to carry out its own acts.

I do not understand that there is any man

here who claims that there is any measure ot

legislation which this Congress has the right to

adopt, which it has not the power to enforce
;

and I do not believe that there are any members

of this House who are going to take the position

to-day that there are crimes growing up m our

midst upon which we have the right to legislate,

yet thatwe have not the power to enforce our laws.

Now, what is the proposition of my colleague I

How does he propose to remedy this evil ? Why,

sir, he proposes to let the people go into these

Territories without any legislation whatever, and

with nothing but the machinery of a land dis-

trict to restrain them ! If his proposition had

come from the Delegate from Utah, I think 1

should have understood it ; I think I should

have known what it meant ; I think I should

have seen the wisdom of it ; but coming from

my colleague, I do not understand it or see the

wisdom of it. He proposes that there shall be

no legislation at all in these Territories. Is not

that precisely what the Mormons ask ?

Mr. THAYER. Will my colleague yield to me

for a moment ?

Mr. GOOCH. Yes, sir.

Mr THAYER. My colleague assures the

House that, if my proposition had come from

the Delegate from Utah, he should have under-

stood it. Let me say to my colleague, that a

gentleman has informed me this morning that

the Delegate from Utah says, " Pass anything

but Thayee's proposition."

Mr. GOOCH. Well, I do not know but what

the Delegate from Utah may have said so
;
but

I think it would be very easy to satisfy the Dele-

gate from Utah that that proposition would be

the very best one for his church which this

House could possibly pass.

Mr. HOOPER. I think the gentleman from

Massachusetts misunderstands the wishes of my

constituents. They do not ask any legislation

by Congress on this subject. They desire to be

left as they are, under the present^ organic law.

They do not wish to be left without any Gov-

ernment or Legislature, in a state of anarchy.

Mr GOOCH. The gentleman says that he

thinks I mistake the position of his constituents,

and that they do not want any legislation, i do

not know. I do not profess to understand pre-

cisely what they do wish in this matter. But 1

will only say this : that it seems to me that what

they have endeavored to do was to seek a posi-

tion where it would be hard for external legisla-

tion to reach them, and I had supposed that

what they asked was to be let alone in the enjoy-

ment of their own institutions, with the right to

do iust what they please.

Mr. HOOPER. I would say to the gentleman

that the Mormons sought their present home m
the Rocky Mountains, not from choice, but trom

necessity. .^. -

Mr GOOCH. What is the proposition of my

colleague? Why, it has all the objectionable

features that the proposition of the gentleman

from Illinois has, and it has some others. It

says to these people : "Go into these Territories,

and establish just such institutions as jou

please; this Government declares beforehand

that it will not interfere with you, that it has

no moral right to interfere with you
;
you may

establish just such institutions as you please,

and may live and grow up in the enjoyment of

them, and there is no power on earth which

has any moral right to interfere with you or

your institutions." I would ask what any de-

nomination similar to what I understand the

Mormons to be would desire other than that?

if it is not precisely what they want? If there

are any similar denominations existing in other

lands, where they are inteifered with at all by the

local laws, it seems to me that the very best plan

for them to pursue would be to find an asylum

in some one of our Territories, free of restraint,

under the land-district system of my colleague.

Why, a hundred or a thousand men, according

to that theory, might go into a Territory, bind

themselves together by just such organization as

they chose, and say to all the outside world,

" We will not permit another man to enter here
5

and yet the Government would have no right to

lay hands on them, no moral right to legislate

for them, and they might remain there in posses-

sion of that Territory and control it as they chose.

It seems to me that this is precisely the point

to which my colleague's proposition tends, and

that the result of it would be, if carried out, that

communities would grow up in the Territories

which never, by any possibility, would be in a

situation to be taken into this Confederacy, and

admitted as States upon an equality with the

other States. I think that this proposition to

leave a Territory to govern itself, without or-

ganic law, or Legislature, or court, or Executive,

is an utter desertion of the principles upon which

this Government has thus far acted, and of the

policy which it has pursued ;
and I trust that it

will be the last principle which the Government

will ever adopt.
.-t- , •

I hold that there is nothing more beautitul in

our system of Government than the fact that,

possessing or acquiring territory, we can say to

the people of our own land, or of any other land,

if you choose, " Go into it, and take possession

of it ; we will aid you in your Government until

you reach a certain point of maturity ;
and when

we believe that you are capable of governing

yourselves, we will then let you try the experi-

ment ; we will then let you elect your own rulers,

and pass your own laws, and we will pay all

your expenses ; and if you conduct yourselves

properly, if you violate no principle of our Con-

stitution, if you establish institutions in harmony

with our institutions, we will not interfere with

you
;
you may go on thus in your Territorial

condition ;
and when you shall have reached a

point where it is desirable for you and for us, we

will receive you into the Union with us, and put

you, in every respect, upon an equality with us.

I say that I regard that as one of the most beau-

tifuU'eaturerofo'ur institutions, and it is one of I

the last that I would be willing to see stricken

down or deserted.

7 I . ^ooi .^9^, ol(^:x-L,


