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DISPUTED LIMITS A SPECIALTY.

OFFICE. CORNER OF ASSINIBOINE & NOTRE DAME STREETS, WINNIPEG, MA.



THE PACIFIC LAUI^DRY^
N. B. CilURCH, Proprietor,

Is now pri'piirctl to wii,s)i cvoiy iirticli' of (
'lotliiii^, both Liulies' ami (touts', and

<;i)aiiintct' satisfaction to cviTy patron. Ail ivimls of 1,A('K and KMlUtOlDERY
and I'l.OTIl l'',S cleaned to order. Wc; will not allow any other estalilishnient to

suriKLss ns in the liusine*is. We call for clothes and (h'liver them. All articles lo.st

or destroyed will be replaced, or the money paid for the same.

NEAR THE GRAND CENTIML HOTEL, WINNIPEG.

MANITOBA CARRIAQE FACTORY,
WINNIPEG.

THOMAS LUSTED^
Corner of McDermott Avenue and Arthur Street.

General Jobbing, Horsoshoeing, and all kinds of Blacksmithing and Kcpairing.

i^-THE LARGEST ESTABLISHMENT AND STOCK WEST OF ST. PAUL.

ONE AND ALL GIVE HIM A CALL.

JAMES STKIATART^

aA.i^i^Y ST., Tv^i:NrNiP»Ea.

PHYSICIANS' PHESCEIPTIONS CAHEFULLY PREPAHED.

Saber and Cozifectioner^

WINNIPEG.



Plans and Specifications of Buildings and Engineering Works prepared.

OFFfCE, NOTRE DAME STREET, WEST.

lis ^^Oiaaitifl llliiliilsl |sti/'
THE NATIONAL PICTORIAL PAPER OF THE DOMINION.

"WEEKLY— 16 pages.
Illustrations of current Events, prominent Personages, Canadian Sceneiy, Public

Buildings, the Fashions, etc. Literary, Artistic, Scientific, Domestic, and Miscel-

laneous subjects treated in the letter-press by competent writers.

Steadily advancing in Popular Favor,
and equal, in every respect, to the best Euiopean and American Publications.

Subscription Price^ $4.00 per annum^ in advance.

THE BURLANL-LESBARATS LITHOGRAPHIC CO.,

PUBLISHERS, MONTREAL.

^hc ^mmdimi ^nknt Office Record
"^'k MECHANICS' MAdAZINE,

ISSUED MONTHLY- 60 to 80 PAGES.-l'ublishes, under the official

,
direction ot tlie Cauaihi Patent Office, the ahriciged Spetifications and reduced

Drawings of all Inventions patented in Canada. In the ^'Magazine" columns, every
branch of Engineering, Mechanics, and Manufactures are treated, especially Rail-

ways, Ship-building, Lumbering, Mining, Architecture, Machinery, Cabinet-making,
and the manufacture of Cloth, Linen, Cotton, Paper, Tobacco, and other articles of

Home Industiy. Practical Chemistiy, Mineralogy, and Natural Philosophy also

receive attention. Original articles are contributed by distinguished (Canadian

Scientists, engineers and manufacturers, and the whole is profusely illustrated.

The Subscription to the Magazine is only $2.00 per annum,
payablb: in advance.

THE BURLAND-DESBARATS LITHOGRAPHIC CO.,
PUBLISHERS, MONTREAL.

SIGN OF THE BIG BOOK AND WATCH,
MAIN STREET, "WINNIPEa.

H. S. DOI^AL-DSON^ A BRO.^
BOOKS, STATIONERY, FANCY GOODS,^ CLOCKS. WATCHES & JEWELRY.

A largo stock of School Uooku, Wall Papers and Drawing Materials kept

conilantly on hand.



JOHN ANGUS^

GOLD & SILVER ELECTROPLATING.
ALL WORK WARRANTED.

'washhtctoit ^l buo.,
DEALERS IN

Books, Stationery, Fancy Goods and Toys,

WALL PAPER, Etc.,

aA.RRY ST., AVIlSTISriPEG.

DEALER IN

Watches, Clocks, Jevrelrjr,
FAKCY GOODS & STATIONERY,

MAIN STREET, WINNIPEG, MANITOBA.

PRAGTIGAIi. GUN MAKSR^
GARRY STREET, Opposite Grace Church,

FINE BUCK^LOADma SHOT GUNS A SPECIALTY.
REPAIRING CAREFULLY AND NEATLY DONE.

J. M. McGRBGOR^

BUYS AND SELLS REAL ESTATE,
LOCATES LANDS AND LAND 'WARRANTS, Etc.,

"FREE PRESS" OFFICE, WINNIPEG, MANITOBA.



POINT DOUGLAS, OPPOSITE THE UNITED STATES CONSULATE,

NOW OPEN TO THE TEAVELINB PUBLIC AND SUPERIOR TO ANY OTHER HOUSE IN THE CITY.

Parties wishing to secure apartments can do so by telegraphing to the manager
from any station between Moorehead and Wmnipeg.

W. G. FONSECA, Proprietor and Manager.

MAIN STREET, WINNIPEG, MANITOBA.

Real Estate, Insurance and General Agent.
The subscriber is prepared to make Investments in this Province on eligible

Security, First Jlortgages, &c., at rates of interest varying from 10 to 15 per cent.

per annum. *yAll information regarding Investments will be promptly supplied
on application. JOHN BREDEN, P. 0. Box 106, Winnipeg.

REFERENCE : Merchants Bank of Canada, Winnipeg.

W. J. MACAULAY & CO.,
M.\NLFAfrri{EBS AND PF.AI.KRS IN

LUMBER, SHINGLES, LATH, PICKETS, &c., &c.
Macaulayville Mills, Minnesota. Winnipeg Mills, Manitoba.

MAM i-Ai 1 1 i:i:i;s and heai.kus in

DOORS. SASH. BLINDS AND MOULDINGS OF EVERY DESCRIPTION.
SASH AND DOOR FACTORY, WINNIPEG.

Terms Cash, or approved paper at 30 days from purchase, bearing interest after due at 15 per
cent, per annum.

JOHN SGHUImTZ^
OfBce on Main Street, Winnipeg, next door to McMicken's Bank,

DEALER m FURS AND REAL ESTATE.

Agent for MANITOBA INVESTMENTS in Mortgages on Real Estate.

Improved Farms in the Settlement Belt, and City Lots in Winnipeg for Sale.

BARRISTER k ATTORNEY AT LAW,
PORTAGE LA PRAIRIE. MANITOBA.

SPECIAL ATTENTION GIVEN TO LAND AND REAL ESTATE MATTERS,



lia"W, STOBAKD (& CO.,

28 FENCHURCH STREET, LONDON, ENGUD,
AND MAIN STREET, \VINNIPEa,

WlIOl.KSAM-; DKALEUS IN

DRY GOODS, BLANKETS, CLOTHING & INDIAN TRADING GOODS.

J. FHEBMAN, Agent.

JAMES H, ASHDOWN & CO.,
IMl'OKTKRS AND DEALERS IN

WAGGONS, PLOWS & HARROWS,
AND AliL CLASSES OF AGRICULTURAL IMPLEMENTS,

STOVES AND JAPANNED WARE,
MANUFACTURERS OF ALL CLASSES TIN AND SHEET IRON WARE.

Contractors', Emig:rants' & Fajrmers' Outfits Complete
AT THE LOWEST POSSIBLE RATES.

SIT^DSB. c& AlTDSnSOlT,
MAIN STREET SOUTH, WINNIPEG, MA.,

DEALERS IN PORK, HAM, BACON, FLOUR, FEED, OATS,

Broceries of all Hufls, California Fruits aiifl PicHes, Glass and Crockery.

NOTIONS & CONFECTIONERY,
WMQ&E&^&E ^ ®mWM&* &(^W F@m €iiSM me&T,

ARCHIBALD VITRIGHT^
MANUFACTURER OF AND DEALER IN

Truii.kSp lamiis, Saidkgp l@fgi 0@llirg, Bkike-te}

HALTERS, WHIPS, &c., &c.,

WRIGHT'S BLOCK, next to Court House, MAIN STREET, WINNIPEG.

QP> AIiI< XSEFAIRUrca- DOXTE FHOMFTI.7 AI^D ITEATL7.



ALFRED W. BURROWS,
VTinnipeg, Manitoba,

OFFERS FOR SALE

1,600 CITY LOTS
IN lATinNIPElG^

Being the subdivisions of the tracts lately linown as the Mulligan,

Land, Ness, Tristan, Sarjent & Magnus Brown properties.

These estates are eligibly situated in the Western and Northern jjarts

of the City, and are intersected by the only two main thoroughfares
—

Main Street and the Assiniboine Road—leading to the Settlements.

Several Thousand Dollars have already been expended by the pro-

prietor upon these properties, in Sidewalks, Tree Planting, Free Lota for

building and residence, and Parks (of which there are two), and having

reserved a proportion of the lots from sale, purcluisers may be assured of

continued efforts to increase their value.

He aLso offers for sale

in Gallie's subdivision of the Town of Morris, at the junction of the

Southern R. R. (Manitoba) with the Red River, and a few choice quarter

sections selected with a view to future commercial advantages.

Mr. BuRiiowfl will spend the winter in Ontario and may bo addressed

until March, 1875,

Care of G. & H. B. MOEPHY, Solicitors, &c.,

EXPRESS BUILDINGS,

TORONTO.

jj^I-atGr at 'WIITITIPEG.





V^INNIPEG.

A. G. B. BANNATYTJIE, Chairman.

Rev. THOMAS HART, M. A., Secretary.

D. MACARTBniR, Esq., Treasurer.

John Sutherland, M.P. P. Kenneth MeKenzie, Esq.Rev. John Black.

Gilbert McMicken, Esq.
Hon. William Eraser.

Rev. Alex. Matheson.

Iicv. Sani'l DouiiMson, B.A. Hon. Donald Gunn.
Hon. D. A. Smith, M.P. John E. Bain, B.A., Esq.
Duncan Sinclair, Esq., Rev. Prof. Bryce.

REV. GEORGE BRYCE, M.A., Professor of Science and Literature.

REV. THOMAS HART, M.A., Professor of Classics and Modem Languages.

REV. JOHN BLACK, )

Lecturers in Special Course
REV. JAMES ROBERTSON, \

^^^^turers in special course.

^ MH. A. FERGUSON, i:ienieutary Tutor.

PROF. GAUVIN, French Tutor.

G. B. ELLIOTT, Esq., Phonogr«i)hy.

This College, like Upper Canada College, Toronto, educates for

second year in the University of Toronto. Commercial Doiiartnient

»j)ecially attended to. Students pn^parcid for Surveying, Medicine, etc.

In.struction i.s also given to Theological Students. Two Medals presente<l

by the Governor General are open for competition.

Calendar, witli Fees and Board rates, can lie bad from Prof. Bryce.
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PRELIMINARY INVESTIGATION

AND TRIAL OF
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PREFATORY. ^"^^^

Owing to the many mistaken opinions which prevail with

regard to the facts and particulars connected with the

murder of Thomas Scott, and also to the great demand for an

impartial record of the evidence elicited both J.t the preliminary

investigation and the trial of Ambroise D. Lepine, for the

murder of the said Thomas Scott, we have been encouraged

to publish the proceedings in the case, commencing with the

preliminary investigation and ending with the sentencing of

Lepine by His Lordship Chief Justice Wood. No opinions

are expressed, our purpose being simply to give a fair and

impartial record of the proceedings, the demand for which

as we have already intimated, has been so great as to encourage

us in the publication of the evidence, together with cuts of some

of the celebrities connected, directly and indirectly, with the case

TIIK COM TILERS.

Winnipeg, 4th January, 1875.

1 lai 28f;5
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PRELIMINARY INVESTIGATION

AND TRIAL OF

FOR THE MURDER OF

THOMAS SCOTT,

Being a full report of the proceedings in this case before the Magistrates'

Court and the several Courts of Queen 's Bench in

the Province of Manitoba.

ISSUE OF WARRANT AND ARREST OF LEPINE.

On the 15th of September, 1873, an information was laid before John H.

O'Donnell, J. P., in the town of Winnipeg, by one W. N. Farmer against Am-
broise Lepine, charging him with the murder of Thomas Scott. Farmer had

been one of the prisoners at the time of the Rebellion of 1869-70, and was one

of the party of Canadians who came from Portage La Prairie for the purpose of

liberating the prisoners confined in Fort Garry by the order of Louis Riel and

others. L'pon his information, the Magistrate accordingly issued the following
warrant :

CANADA.

PuOTiscj OF Manitoba, ("
WARRANT TO APPREHEND.

Cotmly of Selkirk.

To all or any of the Constables or other Peace Officers in the County of Selkirk.

WHEREAS Louis Riel and Ambroise Lepine and others have, this day, been

charged upon oath before the undersigned, one of Her Majesty's Justices of the

Peace, in and for the said County of Selkirk, for that they, thi- said Louis Riel, Am-
broise Lepine and others unknown, did, on or about tiin fourth day of March, in

the year of Our Lord 1870, feloniously kill find murder one Thomas Scott, at

the said County of Selkirk :

THESE are, therefore, to command you in Her Majesty s name forthwith to

apprehend the said Louis Riel, Ambroise Lepine and others, and to bring them



before mo or s^mo other of rier Mnjesty's Justices of tho Peace, in and for the

said County of Selkirk, to answer imto tho said charge, and to be further dealt

with according to law.

Given under my hUnd and seal, this fifteenth day of September, in the year of

Our Lord one thousand eight hundred and seventy-three, at the town of Winni-

pear. in the County of Selkirk aforesaid.

[LS.]

[Signed,] JOHN H. O'DONNELL, J. P.

This warrant was placed iu the hands of Constables Ingraham, Kerr and

Dnpont, who succeeded in making the arrest two days after (September 17th,

1873).

l.epine was confined in one of the rooms in Fort Garry, until the Bitting of

the Magistrates' Court.

From the date of Lepine's return to Manitoba from St. Paul, Minnesota, and

tip to that of his arrest, he was pursuing his ordinary avocation of a farmer, and

had made no attempt at escape. The arrest created some excitement both

amongst the French and English speaking nations of the Province, as no cir-

cumstances had transpired to lead to the belief that any arrests would be made
at that time

; by the former, it was received with indignation, but the English

speaking, or what is termed the Canadian party, felt that there was some pros-

pect of the matter of the Scott murder being thoroughly investigated, and that

the arrest of Lepine was the first step towards this.

PBELIMINARY EXAMINATION OF AMBROISE LEPINE.

On Tuesday, September 23rd, 1873, Ambroise Lepine was brought before Mr*
Justice Betournay, sitting as Police Magistrate at Fort Garry, upon the charge
that he did, on the 4th day of March, 1870, kill and murder Thomas Scott, at

Fort Garry.
The examination was deferred for the production of evidence for the prosecu-

tion, and the prisonner was remanded until the following Friday.

ADJOURNED COURT.

The Court was opened pursuant to adjournment by Mr. Justice Betoomay,
and Gilbert McMicken, Esq., on the Bench.

Messrs. Cornish and Thibaudeau for the prosecution. Hon. Messrs. Royal,
Dubuc and Girard for the defence.

Hon. M. Dubuc raised the question of jurisdiction, addressing the Court in

French.
Hon. M. Royal repeated the argument in English, of which the following is

the substance :

If the Imperial Statutes giving Canada legislative power (91st clause) were

clear, there would be no room lor raising a question of jurisdiction. The only
clause upon which jurisdiction can be claimed is upon 34 Vic, cap. 14, sec. 2.

Manitoba was not constituted like the other provinces prior to Confederation.
The circumstances of this country prior to transfer were entirely diflferent,

and the jurisdiction was exercised here by other provinces. Were the act cited

clear, it would be a logical sequence to clause 146 of Imperial Act. We do not
raise the question of constitutionality of the law. Your Honors are only to

o nstrue the law. The next question is, whether Canada, in assuming the juris-

diction, did so in accordance with Imperial Statute. It may be said, seeing that

Ontario and Quebec did exercise jurisdiction in the North-West before transfer,



that since Confederation the Dominion encceed to jnrisdiction ;
hut we claim

that the Imperial Statutes giving jurisdiction to Ontario and Quebec in the

North-West were never repealed, nor was that jurisdiction transferred to Canada.

The first Act for giving Ontario and Quebec jaiisdiction in the North- West was

paEsed in 1803, which made offences amendable to the sam", as in Ontario or

Quebec. But in all cases the magistrates had to convey the criminal to Ontario

or Quebec. This Act is based upon an old French law, existing in New France.

The fecond Imperial Statute bearing upon this matter was passed in 1821. The

6 h and 7th sections of this Act gave similar power in civil cases. The 8th clause

gives the Governor of Quebec power to issue commissions to administer law in

the North-West, same as Ontario. The 11th clause gives the King power to

issue commistioES for the trial of offences in the North-West.

The 12th provides that such commission may rot try an offence sujecting

offenders to capital punishment or transportation, or upon any civil matter ex-

ceeding £200. Jurisdiction created by these Acts was of a limited and excep-
tional character.

For the offence cf murder the offender had to he sent to Ontario or Quebec for

trial.

If, as before said, it could be shown that Confederation had fused former ju-

risdiction of Ontario, Quebec and Canada, t)ie course would be clear; but it

cannot, it was exceptional. In 1841, Imperial Statute vested the powers of

Ontario and Quebec before cited in United Canada.

If the same could be said of the British North American Act, the jurisdiction

would he beyond dispute. Act of 18fi7 repealed Act of 1841.

The next Imperial Act upon this matter is that of 1868. The fifth clause of

this Act says that from a certain day to be named by Order in Council, Canada

shall Eucceed to full powers in Rupert's Land.
The Order in Council necessary was not passed till June, 1870. The address

upon which thn accession of the North-West was based, states that it is for the

future welfare and goverrment. Sixth clause of the Manitoba Act provides that

there ehall be no retroactive action. The Rupert's Land Act was passed in

1868, but the Order in Council which put it into effect was not passed until

1870.

Not till 1871 was the Manitoba Act framed, which clearly states that there

can be no retroaction
;
and we claim that this Court has no power to investigate

matter of the kind now before it, that transpired prior to 1871.

Where, then, does the jurisdiction fiill ? Not upon the Local Government
;

not upon the Federal Government"; but upon the Imperial Government.
The Provisional Government was recognised at Ottawa by the reception of the

delegates from the same.

Our poBition is, that from the time of the resignation of the Government of

Assiniboia, in 1809, until Canada assumed the Courts by Act of Parliament in

1871, the jurisdiction in the North-We-t belonged to the Imperial Government.
The offence now for ihe consideration of the Bench partakes of a political

feature
;
and seeing that we may reasonably expect efforts on part of witnesses

to make the case so and so, we would abjure proceeding to it with caution.

Mr. Cornish, for the prosecution, said that it was not for this Court to deter-

mine upon jurisdiction; but the duty of the Bench was to determine whether

the crime alleged has been committed, and whether there was sufficient grounds

upon which to send the prigoncr to his trial, at which time tlic arguments ad-

vanced to-day would be in place. A careful reading of the Statute quoted
would clearly estallish the cltiim of jurisdiction, bringirg it down to I ho present
ime.
But ho did not propose to argue this point now.
This Court had simply to i|i tcrmine whether a ;jrinj«/ac/< case could bo made

out. He was forry to hear his karntd friend insinuate that there was a poli-

tical significance ;
for he knew of none. The allusion to the Provisional
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Goveninient was also out of place. And if he understood what he (Mr. Royal)
alluded to, it must have been a usurpation of Her Majesty's power.

Mr. Justice Betournay said that he could not determine the question of juris-
diction at tliis time

;
it would. bo determined in a higher Court, if there was evi-

dence enough to send the prisoner there.
The Court then proceeded to examine the witnesses, the examination of whom

occupied five day.s, during which an interval of adjournment took place.
On Thursday, October 9th, after the prisoner Lepine was brouglit into Court,

he was asked by Mr. Justice Betournay if he had anything to say to the Court, in
answer to which he read an address in P^ench as follows :

"May it please the Court,
—From the very first moment that I could be heard,

I have respectfully repelled the accusation brought against me. and denied any
magistrate appointed by the Government of Manitoba the right to issue war-
rants for deeds committed or actions done in the Settlement of the Red River be-
tween the 1st of July, 18G9, and 16th of July, 1870. I have also in the mean-
time declined the competency of the Court to take cognizance of any accusation
of this character. I beg to renew the same declaration.
"On the other hand, the accusation that has so suddenly been brought againstme has taken, by the examination just now concluded, a character essentially poli-

tical. That fact is clearly established by the evidence of all and every one of
the witnesses; and these witnesses are not mine, but those of the prosecution.
They have made those afifirmations not at the instance of my counsel, but oif

the counsel for the prosecution. It is, therefore, the political man that is aimed
at in this prosecution, and not the pretended murderer.

" In view of these facts, and in answer to the request of the Court, I beg to
declare and to enter respectfully but energetically my protest against a proceed-
ing by which the sworn faith is trampled upon, as well as the arrangementsmade at Ottawa in the spring of 1870, between the Dominion Government and
the delegates of a Provisional Government recognised and supported by at least
three-fourths of the population of the Colony of the Red River.

"I also do respectfully but energetically enter my protest against a proceeding
by which myself, out of a thousand, is selected to bear exclusively the responsi-
bility of acts done by a Government acting in the pieniiude of powers with which
the people of a country had publicly and voluntarily invested it.

"In conclusion, I repel with all my strength the" heinous accusation directed
against me, because it is false, mendacious, and got up, not by a spirit of justice,
but by a spirit of injustice, and by political passions and feelings." Such is my declaration, that in my soul and conscience I deem it my doty to
make to the Court, after I have heard and well weighed all the evidence that the
counsel for prosecution has brought against me.

"
[Signed^

"Ambroise Lkpine.

"Fort Garry, Oct. 9th, 1873."

Mr. Dubuc addressed the Court on behalf of the prisoner in French, the sub-
stance of which was as follows:

First,
—That it is not proved that Scott is dead. He has been seen wounded,

but no medical man was present to say that these wounds caused his death.
Second,—That the death of Scott is not a murder, but a sad occurrence arising

from political difficulties.

If it is not an ordinary murder, the part Lepine took was too remote to accuse
him of murder, and he is only as guilty as any other man who took part with
the Government of that day. If it is not a murder, it is then a political oflfence.
The evidence shows that Scott was condemned by a council of war. There were
two parties in conflict

;
one the Canadian party, headed by Colonel Dennis, who



had no more right to take Lower Fort Garrj' than the native party had to take

Fort Garry. Colonel Dennis professed to be acting for the Canadian Government,
whilst his authority was only from the Hon. Mr. McDougall, who was officially

blamed by the Canadian Government for having issued a proclamation under
the Queen's name without the sanction of the Government, as will be proved by
a letter from the Hon. Mr. Howe to Hon. Mr. McDougall. The proclamation of

McDougall destroyed the authority of the Hudson's Bay Company, and therefore

the Government of Riel was the Government of the people, and therefore defacto
the only government, there being no other in the country. There being two par-
ties in conflict, the death of Scott was the result of that conflict.

The third reason is, that we protest against the jurisdiction of this Court, and
therefore decline to accept its decision.

Mr. Cornish, on behalf of the prosecution, said :
—That so far as the evidence of

the proof of Scott's death, it had been proved to the Court most conclusively that

Scott met his death at the hands of a number of men with arms, and that amongst
the men who were active in thus causing Scott's death, it was clearly proved
that the accused was one of these. That the written defence of the prisoner did

not say that Scott had not been killed, that he had not had anything to do with

it, but that it was done at a time when political feelings were high, and done
under the political necessities of the time. That the question of jurisdiction put
in by the prisoner could not be entertained here, as it was not for this Court to

determine, but that it was the duty of a Supreme Court to do this, and that evi-

dence enough had been adduced to warrant the present Court to commit the pri-
soner for trial at a higher Court, where the question of jurisdiction could only be

considered. That there was nothing in the whole course of the prosecution to

show that political feeling had anything to do with the present prosecution, nor
was it so

;
for the whole tenor of the evidence was a positive proof of the truth of

the accusation without any political motive. The question now before the Court
waa only to be considered by it, and that the evidence of Duncan Nolan clearly

proved that Lepine was the man who led out Scott to the place of his death, and
who had command of those who were instrumental in the death of Scott

;
and

that the evidence of Mr. Bruce was given clearly, and went to show that Lepine
was well aware of what was or was not to take place, as he had told him (Bruce)
that some of the prisoners tuken by Riel would have to be shot. The evidence
of Chambers proved that Lepine, as the so-called Adjutant-General, gave the

signal for the firing party to fire upon Scott, and that from the beginning of the

evidence to the end of it, the actions of Lepine in causing Scott's death had been
traced out clearly. That he did not intend to argue the question of judisdiction,
a.^ it was not for an inferior Court to say as to the jurisdiction of a superior one,
bnt that he would now move that the prisoner be committed for trial.

The (Jourt reserved its decision until the morning of Tuesday next, October

14tb, at 10 a.m.

Tuesday, Oct. 14.

Court opened at 10.30 a.m. Mr. Justice Betournay on the bench.
More than usual interest was seemingly taken in tiiis morning's proceedings,

aH instanced by the unusual number of Hi)ectjitors. The prisoner was lirought
into court about 1 1 o'clock

;
and on his appearance, Justice Betouraay proceeded

to give his decision.

JUSTICB BETOURNAV'S DECISION.

" This is a preliminary examination upon a charge of murder preferred against
the accused, Ambroise Lepini',

— First: On tlie part of tlie defence, it was urged
that there was no proof of the death of Scott. Second : That if Scott was mur-
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dcred, there is no proof that ho was mnn.'crcd by Lepinc ;
and that besides, it was

not an ordinary murder, but the action of a then existing government.
"
Objection has also been taken to my having jurisdiction in llio case.

" As to the lirst point, there is conclusive proof of the arrest and imprisonment
of Thomas Scott, and his detention by a i arty of whom Ltipino was apparently
the Itader. It I. as been sufficiently establi.-hed by the evidence that Scott was
shot on the 4tb of March, 1870, ly a party under the command of the accused,
who, it appeared, had charge of Scott on the occasion.

" As to the second point, the presence of the pri^oncr on the occasion of Scott's

death, and his participation in the crime of which he stands accused, render him
guilty of il

;
and sitting as I do in this matter, I cannot recognise such a pretended

government as that claimed by the defence. Now, as to the question of juris-

diction, I cannot sustain the views of the defeace. It is my duty, under the law,
to see if a sufficient case is made out to commit

;
it will rest with a higher tri-

bunal to determine the question of jurisdiction.
"I find a made-cut case. Therefore, my judgment is : That you, Ambroise Le-

pine, stand committed to the common goal of this Province until the next crim-
inal Assizes for the Province of Manitoba of Oyer and Terminer and general gaol
delivery, when bills of indictment will be preferred against you for the offence
with which you stand charged."
Upon the conclusion of the examination and commitment for trial, Lepine was

conveyed to the Provincial Penitentiary at Lower Fort Garry for safe keeping,
there being no jail at that time in the town of Winnipeg.

NOVEMBER TERM.

PliBA AGAINST JDEISDICTION OF THB CO0BT.

Dnring the following month of November, an extra-term cf the Conrt of

Queen's Bench was held and which was opened on Wednesday, November 12th.
Mr. Justice MeKeagney on the Bench. At this term, on Saturday, November
15th, a True Bill was found by the Grand Jury against Lepine, upon the fol-

lowing Indictment :

CANADA, -t COURT OF QUEEN'S BENCH,
Pbovikce op Manitoba. / (Crown Side.)

NovEMBBR Term, 1873.

The Jurors of Our Lady the Queen upon their oath present,—That Ambroise

Lepine, on the fourth day of March, in the year cf Our Lord one thousand

eight hundred atd seventy, al Upper Fort Garry, a place then known as

being, lying, and situated in the District of Assiniboia, in the Red River Settle-

ment, in Rupert's Land, and now better known as being, lying and situate at

Winnipeg, in the County of Selkirk, in the Province of Manitoba, Dominiem
of Can:.da, feloniously, wilfully and of his malice aforethought, did kill and
murder one Thomas Scott, against the form of the Statute in such case
made and provided, and against the peace of our said Lady the Queen, her
Crown and Dignity.

HENRY J. CLARKE, Q.C.,

Attorney-General.
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The following: are the names of the twelve Grand Jurors : N. T. Lonsdale

(foreman), J. T. Grant (half-br ed), Alex. Murray (half-breed), W. Fraser,
J. Higgins, W. Henderson, (Jeo. Setter, D. Cassitor (half-breed), W. A. Farmer,
U. Delorme (half-breed), B. LavaLtte (half-breed), B. Falcon (half-breed).
On the 15th, Lepine was arraigned upon the Indictment fouod against him

by the above Jurors.

On being asked by the Clerk of the Court as to his plea, the counsel for the

prisoner, Hon Mr. Royal, paid that before the ph-a of the prisoner was given,
he questioned the jurisdiction of this Court in the matter.

The Attorney-General argued that a plea must be entered, or failing that, the

prisoner must enter a demurrer at once.

His Lordship decided that the matter should lay over until Monday, in

crdtr that a demurrer should be prepared against the jurisdiction of the Court.

This was objected to by the Attorney-General, but His Lordship decided that

the case lay over nntil Monday.
Accordingly, on Monday, November I7th, the prisoner was again placed at

the bar, when he put in a written protest against the jurisdiction of the

Court.

Hon. Mr. Koyal asked the Court that in this case a plea of jurisdiction of

this Court would be put in on behalf of the prisoner, and submitted the question
to the Court as to whether the prisoner could put in a plea of " Not guilty,"

subject to the plea of jurisdiction. That there had been precedent for this

at last Court.

The Hon. Attorney-General, on behalf of the Crown, objected to the stand of

prisoner's counsel, that this Court had no jurisdiction in the matter, and that

the asking of a plea .for the prisoner of " Not guilty
" was an unusual course;

but the prosecution was not one of vengeance, but one of justice ;
and that, in

order that the matler might be brought to an issue, he would consent to a

plea of " Not guilty
"
being entered, after which he would join issue with his

learned fiend as to the jurisdiction of this Court.

The prisoner was then arraigned and pleaded
" Not guilty."

Hon. Mr. Royal quoted legal authorities to show that the question of

geographical territory, or limits, could not apply in the case now before the

Court, and that cases involving capital punishment could not be tried by any
Court within this Province, but according to Imperial Statute the case must be

sent to Upper or Lower Canada for trial, and that in this view he was borne

out by Chief Justice Gray in his work of "
Legal Reviews."

The Attorney-General objected to this quotation, as it had not been given

by Col. Gray as a Chief Justice, but as a private person mefely writing a

book.
Hon. Mr. Royal held, that even if written by him as Mr, or Col. Gray, this

work was an authority to be quoted and relied upon.
The question arose, did the British North American Act transfer the juris-

diction from the Lower Provinces to.this, and when did this take place ? That by
tlie Imperial Act of 1867 the jurisdiction of tiio Courts held liy the Hud-on's

Bay Company was taken away from them, and the Act returning thie privilege
to thfm did not come into force until June 2::5rd, 1870, by the passage of an

Order in Imperial Council proclaiming the Act passed in 1808 as'in force in

Rupert's Land. Whenever tliis question of jurisdittion was talked of in ('a'lada,

the same answer was given by all, tliat sec. 2, cliap. 14 of tlio Dominion Sta-

tutes fii-ttlid the matter; but he would say that the Dominion had no powtr
to pa.<^8 such a law with regard to jurisdiction in the North-West, as there had
been no transfer of this Province between 18(53 and 1870, and th'reforo the

Dominion ht.d not the power to pass any law et-tablishing territorial juris-
diction over any crimes 'aliei felonii s, and tli:it any person committing liiese

between tho^e periods must bo H'-nt to tlio Lower I'rovinces for trial. That
the power given to this Province in criminal matters was exceptional, and that
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according to the laws cited, he did not believe that this Court had the power
to try the prisoner, but that ho ought to bo sent down either to the Province of

Quebec or Ontario to be tried.

ARGUMENT ON THE PLEA TO THE JURISDICTION OF THE COURT
•OF QUEEN'S BENCH.

The Hon. Attorney-General Clarke, Q.C., in reply to the Hon. Mr. Royal,
said :

My Lord,—The pretention of the learned counsel for the defence, although
there is really nothing in it when the sophistry in which it was enveloped is

brushed away, compels us to glance back over a period of about 200 years
to the reii,m of King Charles the Second of England. To do this with any
degree of precision must necessitate the occupation of so much of the valuable

time of this Court, that I must not attempt it, and consequently will confine my
argument to the narrow limits necessary to show your Lordship that over

that vast extent of territory over which King Charles the Second gave exclusive

rights and jurisdiction to " The (Governor and Companii of Adventurers of England
tradiny into Hudson's Bai/," commonly called the " Hudson's Bay Company," —
that vast extent of territory over which several Imperial Acts of Parliament

gave limited jurisdiction to the Governor of Lower Canada, and to the Governor

of Upper Canada, and to the Governor General of United Canada—that over all

that territory, a very small spot of which now constitutes Manitoba, your

Lordship, as a Judge of the Court of Queen's Bench of this Province, has as

certain and undoubted jurisdiction as it is possible for law to constitute and

establish, or for time and usage to consecrate and render permanent and lasting.

My Lord, I must now most respectfully draw your attention to the fact that

must be patent to every one, viz.: that the powers and jurisdiction secured to

" Hudson's Bay Company" liy the charter granted by Charles the Second, and
which were again and again recognized by Acts of Parliament, were never taken

away or contested by any recognized legal authority up to the time—15th of

July, 1870 — when the whole of the North-West Territories were transferred to

and became part and parcel of the Dominion of Canada, under and by virtue of

the provisions of the " British Xorth American Act, 1867." That being the case,

liow can there be any serious question raised as to the undoubted jurisdiction of

this Court? No such question can be sustained by logical reasoning, much less

on any legal grounds ;
and to me it is perfectly plain that th« whole object of the

prisoner's counsel is to throw obstacles in the way of the prisoner's trial, and if

possible send it over to the next term of this Court, hoping that something may
be done elsewhere in the meantime to save the prisoner, and others quite as

guilty and far more cowardly than him, from the consequences of their cold-

blooded and diabolical crime, committed on the fourth day of March, 1870, when
in their brutal ferocity they slaughtered a defenceless man outside the walls of

Fort Garry.

My Lord, I need hardly ask you if you have made yourself acquainted with

the " Hudson's Bay Company's
" charter

;
I am certain that you have. That

being the case, can you doubt your jurisdiction as a Judge of this Court? Im-

possible ! if you are satisfied that the Hudson's Bay Company did, by a solemn

Act, cede and transfer to Canada all their rights and powers to and in these

North-West Territories, and that under and by virtue of an Imperial Act of

Parliament, which precludes the possibility of any question being raised as to

whether they could legally transfer their powers as a Government. Where,
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then, can the question arise as to the jurisdiction of this Court to try the-

prisoner Lcpine and his fellow criminals, Kiel and others, for the murder of

Thomas Scott, at Fort Garry, in March, 1870 ? Where is there room for a

doubt ?

The counsel for the prisoner has treated us to-day to a printed re-hash of the

arguments used by his partner on the question of jurisdiction before the magis-
trate at the preliminary examination of the prisoner, previous to his commit-
ment for trial before this Court, with only one part of that argument left out or

dropped, that is, the pretention that the prisoner and Riel and a few others were
a de facto Government, and that as such their victim was legally put to death.

I think it is just as well that they have let that pretence drop, and yet it was

just as sound in fact and in law as any or all of their other pretences ;
and I

think, my Lord, we will be able in a very short time to show such to be the

case. Let us see how the Imperial Act 43 George III., cap. 138, affects this

case, or what effect it had quod ad the jurisdiction of the Hudson's Bay Company.
By that statute it was enacted. That all offences committed within the Indian

Territories, or parts of America not within the limits of Lower or Upper
Canada, or of any civil government of the United States of America, shall be

and be deemed to fie offences of the same nature, and shall be tried in the same

manner, and subject to the same punishment as if the same had been committed ivithin

the Provinces of Lower or Up}>er Canada. Now, my Lord, was murder a crime in

Lower Canada and in Upper Canada at the time of the passing of that Act ?

Certainly it was. If so, what does the Act declare ? Why, simply, but with

very great certainty, that murder when committed in the Indian Territories

Bhall be tried and punished in the same way that the same offence would be

tried and punished in either of these Provinces. That is the provision of the

Act of 1803, the 43 George III., cap. 138, which seems to have escaped the

attention of the counsel for the prisoner, bul which your Lordship will perceive

completely established the criminal law of England, then in force in the two

Canadas, in the Indian or North-West Territories. With the remaining provi-
sions of that Act, giving power to the Governor of Lower Canada to appoint
Justices in the Indian Territories, for the proper hearing and committing for

trial in Lower Canada, and also giving to the Governor of that Province, if the

case seemed to require it, power to order the trial to take place in Upper
Canada, your Lordship is no doubt quite well acquainted, so that I need not

dwell on the subject, but proceed to examine the next Imperial Act relating to

this country, which is the Act passed in 1821, being the 1st and 2ad George IV.,

cap. 66, which extended the Act (f 1803 to all the Territorvs of thr Hudson's Hay
Compan;/. It also gave power to the Crown to issue commissions under the

Great Seal, to empower justices to hold Courts of Record for the trial of criminal

offences, and also of civil cases,
"

notwilhstandin;/ an;/lhin;/ contained in the

Hudson's Bay Company's Charter." My Lord, why did the Imperial Parliament

deem it necessary to so strongly mark the intention of the Act ? Simpl>
because the Hudson's Bay Company by its charter, up to that time, had positive
and concurrent jurisdiction, and it became necessary to prevent any doubts

which might arise as to jurisdiction in the Hudson's Bay Territories
;
and for

fear that any doubts might still remain, the last section clearly sfts forth

thai all the rightn, jirivilrgis, uulhoritifs and powers conferred on the Hudson's Uay
Company, shall yf ill remain in full force, virtue and effect, as if the Act had never

been passed. This, my Lord, will satisfy the greatest legal hair-splitter in

Canada, that the lludson's Bay (Company's power to punish crime under the

laws of Knt'land was never questioned. Now, let us see wliat is done by the

Act of 1850, 22nd and 23rd Vict., cap. 30. It recites the principal provisions
of both the former Acts, 43 George III., cap. 138, and 1st and 2nd (ieorgo IV.,

cap. 6G
;

its provisioriK empower tiie Crown, either by commissiuu or Order in

Council, to Huthori/,e hu< h juFtifeH as might Ix; ajipointed, to try in a summary
manner all crimt'C, misdemeanors and otfences wiiatsoevtr, and tn punish by
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line or iniprisonmont, or both. It also provides that in cases punifihablo by
death, or iu which, in llic Justice's oi)ini(iu, lino and imprisonment would ba

inadequate to the oltence, they might try the offender in the ordinary way, or

send liim to Upper Canada to be tried undor the Act 1st and 2nd George IV.,

cap. GG, or they could send him to British Columbia, to bo tried by any court

having juriediction of like ofl'enccs committed thi're. This Act is declared not to

extend to the territories of the Hudson's Jiay Compani/. What then was the

object of the slatute ? It is very c\i:a.T that it was to provide for the administra-

tion of justice in the Indian Territories, outside of the jurisdiction of the Court*

established under the Company's charter, and leaving to the courts established by the

Hudson's Bay Company within their own territories, the powers, authori'y and juris-
diction that belonyed to them

;
the same power that, up to the transfer of thia

country to Canada, was exercised by the general Court, the power to hear, try
and determine capital felonies, a power that was exercised by that Court and its

sentence carried into execution. Now, my Lord, I a-^k myself, is there any
doubt as to the full power and jurisdiction of this court to try the prisoner at

the bar? and I reply to the question with the Hudson's Bay Company's charter

before me—with all the Imperial Acts relating to this country before me—with
the statutes of the Dominion of Canada and of this Province before me : No I

If there is any force in statutory enactments
;

if there is any meaning in the

word justice ;
if there is any power in the Crown of Great Britain to punish

crime, this Court has legal jurisdiction, power, and force to satisfy the ends of

justice, and to punish any crime committed within these North-VVest Terri-

tories, wheiever the Hudson's Bay Ccmiany's power extended. I do not think,

my Lord, that it can be doubted that all the powers given by the Imperial sta-

tutes to the Governors of Lower Canada and Upper Canada, were transferred, on
the union of the Provinces, to United Canada, by the Act of 1840, 3rd and 4th

Victoria, cap. 35, sections 45, 46 and 47, so that, up to the time of Confederation,
the Province of Canada was vested with all those power?, and the British North
America Jet, 30th and 31st Victoria, cap. 3, 1867, vests all those powers in the

Governor-General of the Dominion of Canada, by sec. 12, so that any and all

powers or jurisdiction given by any of the Imperial statutes to the separate Pro-

vinces of Upper Canada and Lower Canada, or to their Governors, or to the United
Province of Canada, or its Governor, by the Act of 1840, were by the Imperial
Act of IS 67 vested in the Dominion of Canada and its Governor- General

respectively. Now, my Lord, I must draw your attention to the very lengthy
extracts read by the learned counsel for the prisoner, from a pamphlet written by
Mr. Gray, better known as Colonel Gray, during his political career, and very

erroneously cited by the 1< arned counsel as the opinion of Chief Justice Gray.
I must remind your Lordship that there is no such person as Chief Justice Gray ;

that the gentleman formerly known as Col. Gray, is now a puisne-justice in

British Columbia, but at the time he wrote that pamphlet he was simply a

member of Parliament, and that his opinion has no legal weight or significance
before a Court of Justice. I have no doubt that the opinion of Col. Gray, now
read by the prisoner's counsel, would scarcely be admitted as law by Mr. Justice

Gray himself. Few, indeed, are the judgjs on the Bench who would like to ac-

cept or admit as sound law, all or even a small portion of what was written or

spoken by them as politicians, or to advance the interests of their own party, or

to throw obstacles in the way of their political opponents whilst they were in

active political life. Surely the defence must be hard pressed for authority to

aastaiu their pretensions, when they come into Court with printed arguments
i.omposed of extracts from political pamphlets. Not being at a loss for the au-

thority of both Imperial and Canadian Statute law to support my arguments, I

do not intend to even take the trouble to reply to the opinion of Col. Gray, as

read by the learned counsel to the Court, and which has already done duty in

the hands of himself and his law-partner before the committing magistrate. The
counsel for the prisoner seems to have a most perverse disposition to miscon-
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strae acts or sections of acts of Parliament, and in his reference to the Imperial
Act 31st and 32ad Victoria, cap. 105, 1863, he certainly was mistaken, to say the

least. Section 5 of that Act enacts :—" It shall be competent to Her Majesty by
'= any such Orier or Orders in Council as aforesaid, on Address from the Houses
" of Parliament of Canada^ to declare that Rupert's Land shall, from a date to
" be therein mentioned, be admitted into and become part of the Dominion of
" Canadi

;
and thereupon it shall be lawful for the Parliament of Canada, from

" the date aforesaid, to make, ordain and establish within the Land and Terri-
"
tory BO admitted as aforesaid, such laws, institutions, and ordinances, and to

" constitute such Courts and ofiBcers, as may be necessary for the peace, order
" and good government of Her Majesty's subjects and others therein

;
Provided

"
that, until otherwise enacted by the said Parliament of Canada, all the powers,

"
authorities, and jurisdiction of the several Courts of Justice now establish'id

" in Rupert's Land, and of the several officers thereof, and of all magistrates and
" Justices now acting within the said limits, shall continue in full force and
" e£f.;ct therein." How can the learned counsel make the very grave mistake to

suppose that this section of the Act is not a most convincing proof of the fallacy

of ills pretension ? Surely he must see that " all the powers, authorities, and

jurisdiction
" of the Quarterly Court <' are continued in full force and efifect

"

until otherwise enacted by the Parliameat of Canada. Of thns there is no room
for doubt. Now, my Lord, what provision has the Parliament of Canada made
under the authority given by the Imperial Act of 1867, 30 and 31 Vic, cap. III.,

called the •' British North America Act," and in accordance with the provisions
of the Imperial Act 31 and 32 V^ic

, cap. CV., also cited, whereby it is declared

that the Courts then established in Rupert's Land and the North-West Terri-

tories shall continue in full power and authority until otherwise provided for by
the Parliam.nt of Canada? Let us seo. By the Act 32 aid 33 Vic, cap. III.,

passed in 1869 —" yl« Act for the temporary government of Rupert's Land and the

Xortk-Wtstern Territory when united with Canada"—it is enacted, almost in the

words of the Imperial Act, by the 5th section,
" That all the law.s in force in

Rupert's Land and the Ncrth-West Territory at the time of their admission into

the Union, shall, eo far as they are consistent with ' The Britisi North America

Act, 1867,' with the terms and conditions of such admission approved of by the

Queen under the 146th section thereof, remain in force until altered by the Par-
liament of Canada, or by the Lieutenant-Governor under th^ anthori'y of this Act"

By the 6th section of the same Act, all public officers or functionaries holding
offices in Rupert's Land and the North-Westcrn Territories, at the time of their

admission into the union, are continued in office until otherwise ordered by the

Lieutenant-Governor. By the Act 33rd Vic, cap. III., passed in 1870—" The

Manitoba Act"—the provisions of the A^t 32 and 33 Vic, cap. III., are re-enacted

and continued. Again by the Act 34 Vic, cap XVI., 1871, the same provision
is made for continuing the laws in force in Rupert's Land and the North-
Western Territories. Now, my Lord, I direct your attention to the Act 34

Victoria, cap XVI, 1871, "An Act to extend to the Province of Manitoba

certain of the Criminal Laws now in force in the other Provinces of the

Dominion." And therein we find the jurisdiction of this Court fully and

completely cKtablished beyond the possibility of any doubt. The 2nd section

of the Act enacts as follows :
— '' The Court known as the Qknehil Court

" now and heretofore existing in the Province of Manitoba, and any Ccirt to be

"
hereafter comtituled by the Legislature of th°. said Province, and having th'! powers

" now exercised by the said General Court, shall have power to hear, try, and dtter-
" mine in the course of law, all treabonH, Fklonies and indictable offbncks OOM-
" MITTRD IN ANY PABT OK TIIK SAID I'ROVINCK, Oil I.V THE 7ERRII0HV WHICH HAS NOW
" BKCOMK TiiK SAID HUoviNCB." Ib this uot mostpohitivo and clear? Can thuro b')

any doubt as to tlie jurisdiction given this Court by this Act? For after all I will

ehow your Lordhliip that thiH Court of Queen's B;nch is only the CJk.nkiial

CooBT und( r a new name. The 6th aeration of the Act provides for the repeal of
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all laws iiu'(»nsistfnt with its provisions, and tiion makes this proviso ;
Provided

"
always, that no person sliall, by reason of the passing of this Act, be liable to

" any punishment or penalty for any act done before the passing thereof, for
'' wliich ho would not have been liable to any punishment or penalty under the
" laws in force in the ^aid Province or Territory now constituting it, at the time
" such act was done

;
nor shall any person, by reason of the passing of this Act, be

" liable to any greater or other punishment /or '/«// offence committed he/ore the
"
puKsiiu) thereof, than be would have been liable to under the laws then in torce

" as aforesaid
;
and this Act and the Acts hereby extended to the said Province

" shall apply only to the procedure in any such case, and the /lenalt;/ or punish-
" ment shall be the Sivne as if this Act had not l/een passed.'^ My Lord, a good deal

of stress has been laid on this section of the Act by the prisoner's counsel. Why
so, I can only account for by the fact that they have, up to the present time,
been treating the Court to reading from Col. Gray's pamphlet, and have not, or

cannot, read the statutes and take in them meaning for themselves. And still the

provision of the statute is so simple and clear that there is no mistaking its

object. Certainly no man should or could be condemned by the Court to any
greater punishment than he was liable to under the laws as they stood at the time
the offence was committed. What then? Was not murder always a capital felony
in Rupert's Land ? If not, the prisoner cannot be condemned to death for the

murder of Thomas Scott, in March, 1870. If it was, and of that there can be no

doubt, then the prisoner, if proved to be one of the murderers, must be convicted
under the law as it stood then, and as it stands now, for I am proceeding under
the laws of England as they were in force in Rupert's Land at the time the mur-
der of Thomas Scott was committed at Fort Garry.

My Lord, I have now to direct your attention to the remaining series of sta-

tutes that complete the chain of authority which gives jurisdiction to this Court
to try the prisoner. I have already shown you that the General Court of Ru-

pert's Land had full power and jurisdiction in all cases, criminal or civil, up to

the time of Confederation, from the time the charter was granted
" The Governor

and Companji of Adventurers of England tradinr/ into Hudson's Bay
"
by Charles

the Second. Under that charter the Company's powers, prerogative, and juris-
diction to administer justice were never doubted. The Imperial Acts of 1803,
1821 and 1859 did not take away any of the powers of the Courts of law that

were established by the Company by virtue of its charter. All they did do, or

attempted to do, was to give a certain amount of limited concurrent jurisdiction
within the Company's territory to certain Imperial officers in Canada, and to

establish some kind of a limited system of criminal and civil jurisdiction within
the Indian Territories of America belonging to the Crown of England. After

three-quarters of a century's experience, it was found that the Imperial legisla-
tion still remained a dead letter, so far as the enforcement of criminal law was
concerned in the Indian Territories. It is true that the murderers of Mr.

Reveny, De Reinhard and McLelland and others were tried under the Act 43

George the Third, cap CXXXVIII., at Quebec, in 1818, and that a trial took

place at Three Rivers, in 1838, under the same Act and the Act of 1821, 1st

and 2nd George Third, cap. LXVI., for a murder committed at the Rocky Moun-

tains, and certain trials in Upper Canada for the murder of Governor Semple,
in 1818, with which exceptions the Imperial Statutes were so much waste paper,
so far as their utility was concerned, for seventy years. Not so the Courts es-

tablished by virtue of the Company's charter. They acted regularly
—in fact

with wonderful regularity, considering the circumstances of the country—their

judgments were carried into execution i i all civil cases to any amount, and even
in capital feloiiies. Well, my Lord, that Court—the (General Court—was, we
have seen, continued by Imperial and Canadian Statutes, ami its jurisdiction ex-

tended to the whole of the Province of Manitoba, outside of the limits of the
" District of /'ssiniboia," which bounded its juripdiction under the Company. I

now tell your Lordship, without tear of contradiction, that this C'otirt is the
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' General Court " under ih' name of the Court of Qu?en's Bench, having all its

f)rmer powers given to it by Imperial, Canadian and Manitoba Statutes. By
virtue of the powers vested brlaw in the Legislature of this Piovince, the " Ge-

neral Court " was dciiael by our statute, 34 Victoria, cap. 11., 1871,
"

-.4ft Act to

Es'ahlish a Supreme Court in th' J'rovin:e o/ 3Ian'to'ja," section 39, wherein it was

enacted: " Till a judge of the Supreme Court shall b3 appointed by th^ Govern-

ment of the Dominion of Canada, t'le General Court exis'ing in this Province shall

exercise throughoit the Province all the functions, and possess all the authority hereby

conferred on the Supreme Court." Well, my Lord, no Judge was ever appointed by
the Canadian Government under that Act. Canadian ministers had so little

care for Manitoba and h?r interests, that we were left without a judge, and sD,in

self-defence, the Legislature in 1872, by Act 35 Victoria, cap. Ill
, changed the

name of this Court from " Supreme Court
'"

to '-Court of Queen's Bench," and pro-

vided for the appointment of thrte Judgs. We have got two of them after wait-

ing a year, and are left during that time without any Courts for want of

Judges. Well, my Lord, now you, as one of the Judges of the Court of Queen's

Bench of Manituba, are told that you have no jurisdiction to try the prisoner,

and you are to decide the question. Are you prepared to render your de-

cision ? I should think so. Your Lord>hip would certainly not preside in this

Court, and at the same time not have your mind made up as to what jurisdiction

you have by virtue of your position as a Judge of the Court. The objections of

Col. Gray have not been sprung upon you to-day for the first time. They have

been hawked around the Province by the counsel for the prisoner during the

past two months, and a great many people, not knowing Colonel Gray under the

new designation erroneously given him, thought tliey were reading the solemn

and well-considered opinion, if not decision, of a Chief Ju-;tice. Your Lordship
could not l»- thus mistaken. You know Col. Gray and were in Parliament when
he wrote that pamphlet to a-sist his party, which is now given, nominally by
the pri-oncr's counsel, but in reality by the " Kerue LSgale" of the Province of

Quebec, a semilegal-political newspaper, which has been trying for a long time

to convince its readers, not that Louis Rid and others are not murderers, but on'y
that there is no law in Manitoba to puaish them. One more authority, my
Lord, and 1 will have done. What were the criminal laws in force in Rupert's
Land on that portion of it known as the ' Jtis'rict of Assiniboia " over which the

General Cuuri had jurisdiction up to the time of the extension of ,the criminal

laws of Canada to this Province by the Act 34 Victoria, cap. XIV., 1871? If

your Lordship be satisfied on that head, then I can ask for your decision on this

trumped-up question ol jurisdiction at once. Here it is, my Lord
;
wo have no

dilhculty in finding it. On page 17, section G4, of the " Lans of Assiniboia,"

under the caption of " Administratio.n ok Justice,"
" anendrdlth Janua ;/, 1864,"

we find the following—" To Remove all doubts as to the true construction of
" the 53rd article of the code of 11th April, 1862, the proceedings of the Court
" ehall be regulated by the Laws of England, not onlg (f this dale of Her present
"

Hajet't/'s accession, so far as they may apply to the condition of the colony, but
" also bv all such laws of England of subsequent date as may be applicable to

the eame." In othrr words, the proceedings oj the General Court shall be regulated

by the existing lairs of EnglandJar the time being, in so far as the sime are known
to the Court and are ayplicablf to the conditi >n of the colony. Now, my Lord, I

have done, and have only to pray that you will render your decision at once, so

that the prisoner's trial may be proceeded with, and that the world may know
that murder in any British territory cannot be done and the guilty parties

escape.

Hon. Mr. Royal, by permission of the (^ourt, replied to the arguni':'nt8 of the

Attorney-General. (The reply took similar giouiils to those used by the hon.

gentleman at the preliminary inveetigJition. This speech not having been re-

ported, it is impoPBible to produce it here.)

2
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Upon the conclusion of the argument, His Loidship said Le would defer his
decision.

APPLICATION FOR BAIL.

On Saturday, Djc. (5th, an application for bail on behalf of Lepine was heard in
Chambers befcre His Loidship Judge Eetouiimy. The counsel for prisoner, Hon.
J. Ilo3-al,put in a petition from Lepine (which was read in French), and argued
the question. Tlie Hon. Attorney-General, on behalf of the Crown, opposed the

question of bail. Application ordered to lie over until Tuesday.
On Tuc.-day. December 9th, th j application was again heard before His Lord-

ship and leufithy arguments heard from the counsel for the defence (in French).
The Attorney-General opposed the application ;

one of the grounds taken by
him was that the petit'ou asked for bail for one Ambroise Lepine, now a prisoner
in Winnipeg, in the* County of Selkirk, Province of Manitoba, when there was
no such pcnon confined there, consequently His Lordship could not be cog-
nizint of the case. The petition had also b.'en sworn tooa the 19th of November,
when the prisoner had b:en waiting the dcci-ion as to jurisdiction. The petition,
as sworn to, was alone considered bj' the Attorney-General as containing impor-
tant matter affecting the prisoner's trial, and lie asked His Lordship that the
document be impounied, as it was his intention to make use of it at the time of

applicant's trial. Hon. J;r. llo.yal stated to His Loulghip that the reason that
the application for bail had not been present d within th'j delay asked from the
date of petition until December 3rd, was that he, Mr. Royal, had other matters

occupying hisatt ntion
;
and that the reason that the petition had been sworn to

on November 19th was to save the expense of journey down to the Lower Fort.
Decision was reserved until following Saturday.

APPLICATION IN CHAMBERS.

DECISION OP MR. JUSTICE M'KEAONEy.

His Lordship decision was as follows :
—

The Queen vs. Ambrose Lepine.—Application at Chambers.
This is an application for the admission to bail of Ambroise Lepine, against

whom, at the last term of the Court of Queen's Bench, an indictment for murder
was found by the Grand Jury.

Mr. MacKenzie has appeared in support of the application, and Mr. Carey for

the Crown.
The principle upon which a party committed to take his trial for an offence

may be bailed, is founded chiefly upon the legal probability of his appearing to
take his trial.

It appears that the deceased Thomas Scott, with complicity in whose murder
the prisoner has been charged, came to his death in March, 1870, in a public man
ner,by the act of parties claiming to exercise supreme authority in this country;
that whatever part the prisoner may have taken in that unhappy transaction, was
publicly known at the time, and promulgated not only here, but throughout the
Dominion of Canada.

It docs not appear that ho "fled for it," concealed himself, or in any way
sought to evade justice.

Now, after alppseof nearly four years, have proceedings been instituted against
him, and il would appear the oilicers of justice have had no difficulty in finding
the prisoner, who quietly submits himself to the law, and comes in with every
appearance of leing desirous of oblainiDg an adj'idication of his case.

As the prisoner, then, has been living with his family in this place for nearly
the last four years, made no effort to escape, and seemed ready when required to
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Bubciit himself to justice, I tbink I may fairly presume that if let out on bail,
he will, when called for, appear and take his trial for the offence charged against

him, and this is all that the law—that public j istice requires.
I regard it, however, as a most important fact in this application, and by which

it is distinguished from the generality of cases of this kind, that the Crown has
not only not opposed ths application, but has assented to it.

In the Queen vx. Jeffers, and the Q leen vs. Hoy and others, b:;il was re-

fused, tut I lock upon these cases as being in many respects dissimilar to the

present one.

In the first of the former cases, the accused confessed his guilt in open Court,
which put it out of the judge's power to bail him.

In the second case, the application for bail was most strenuously opposed by
the Crown (in this case the Crown assents to it), and from the surrounding
circumstances, it was rendered more than doubtful that the parties, if bailed, would
have surrendered themselves to justice.

In the present case no such doubt would seem to exist. On the contrary, the
conduct of the prisoner, evtr since the commission of the crime charg;d against

him, goes to strengthen the probability that he has no, desire to evade j istice.

In conclusion, I desire to say that I chiefly ground my decision on the fact

that, although the prisoner has sought no means of concealment, done nothing
to evade justice, the prosecution bas allowed nearly four years to elapse without

moving in the matter; and also on the no Ijss importarxt fact that the Ciown
has not only not opposed this application, but has assented to the prisoner's be-

ing enlarged on bail.

I therefore think he ought to be bailed, himself to be bDund in $4000, and two
eureties each in the sum of $2000.

Bail to justify.
J. C. McKEAGNEY, J. C. Q B.

December 22ad, 1873.

Bail was accordingly taken for the prisoner's appearance at the next term of
Court—himself in the sum of $4,000, Andrew G. B. Bannatyne, Esq., in the
sum of $2 000, and Andre Bcauchemin, Esq., M.P.F'., in the sum of $2,000.

Note.—Mr. D. Carey, Protho lotary and Clerk of the Crown and Pleas for

Manitoi a,appeare 1 for the Crown in place of Attorney-General Clark, who was
absent in Canada.
A provincial statute provides that this officer shall act on bohalf of the Crown

in cas) of the absence of the Attorney-Goneral or other Crown Pro.secutor.

FEBRUARY TERM, 1874.

This term of Court o^.ened on Tuesday, Feb. 10th, 1873, Mr. Justice McKeagn^y
ou the Bench.
AmbroisT D. Lepine was in attendance awaiting the decision of the Court as

to its jurisdiction for the heariug of the charge a'.,'ain.st him, and which had been
rc8;rved from the November term until thj sitting of this Court.

Attorney-General Clarke asked for His Lordship's judgment on the pleas to
the j'iri -diction of the Court, as he was not in a po-iition to decide what further

stepB to take in tho case, until His Lordship's decision had b^cn given.

His Lordship.—In that case t do not intend to give judgment till next term.
I do not think myself competent or justifii'd in d'ciding a question of such great
importance without a full Beach; 1 will therefore await tiie appointment of a
Chief Justice till iie.xt term, and if at that time there is no Chief Justice

appointed, I will have the question re-argu<d befjrc myself and my learned
brother Bctournay, and then decide the question.
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Attornoy-Gencml.—Pardon ine, my ijord
; euroly your Lordship will not refuse-

to give ft decision on a qiu'stion so simple as tiiat of your own jurisdiction as a

judge of the Court. Four uioutlia have now el ipscd since the question was ar-

gued before you, and there h;»s been absolutely no otlier busiucjs before you
during all that time. I do not think I am asking too much at your Lordship's
hands in praying for judgment, so that the Crown may proceed with the case.

His Lordship.—I don't think it would be right in me to take upon myself to

decide the question. I will wait fjr the appointment of a Chief Justice before

deciding the case or giving my opinion. I do not think it would be right to

do otherwise. One judge is not enough to decide a matter of such grave impor-
tance to the prisoner.

Attorney-General.—My Lord, I must, in the interest of the administration of

justice in this Province, call your attention to the statute by virtue of which

your Lordship now sits on that Bench, and remind you that the law declares

thit anyone judge of this Court has full power and jurisdiction to hear and
determine all questions arising before the Court, and it is only in cases of appeal
from the decision of one judge that the full Bench is appealed to. Now, surely

your Lordship is not going to allow it to be understood that you will appeal
from your own fears to the full Bench, and in reality shirk your duty and cast

doubts on your own competency and the jurisdiction of the ("ourt of Queen's
Bench of the Province.

His Lordship.—Mr. Attorney-Generalj can't I do as I please in the matter T

A-ttorney-General.
—No, my Lord, most certainly not. You cannot do just as

you please. Judges can but hear questions arising before them and decide

according to law and justice. Judges cannot shirk their duty, no matter how
unpleasant and repugnant to their feelings the performance of such duties may
be. If it were otherwise, I fear, from what experience I have had in this Court,
that unpleasant duties would only too often be passed over and the end6 of

justice defeated. I respectfully pray your Lordship not to allow it to go to the

world that you are not competent to decide your own jurisdiction. It will strike

a fatal blow at the foundation of our administration of justice. It will be a

fearful thing if the people of Canada are allowed to think that the judges of our

Courts in this young I'rovincc are incompetent or afraid to administer justice—
that life and property must depend on the decision of a Court that cannot or will

not decide, after four months' deliberation, a question, a very simple question
raised as to its jurisdiction.

His Loidship.— I will do as I please. I won't hear any more argument on
the subject. I want my brother judge at least to hear the question argued before

there is any decision given.

Attorney-General.—His Lordship Mr. Justice Betournay has already heard the

question argued. There was nothing new in the argument before your Lord-

ship last term. It was the very same argument (read from Mr. Grey's pam-
phlet) that was urged before your brother judge on the application for the com-
mitment of the prisoner Lepine.

His Lordship.
—

Well, I will not give any decision now. I will wait till next

term.

Attorney- General.—My Lord, once more I beg of you, do not drag our admi-
nistration of justice in the dust. Do not, I pray you, make this Court the jeer
and the scoif of every man of sense in the Dominion. If your Lordship wishes
to play into the hands of any political party, let us understand it at once, and
we will then know that your object is to gain time, so that efforts may be made
in another quarter for a pardon—but do not let it go to the world that you do
not know your own power or jurisdiction.
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His Lordship (much excited).— I will not allow you, Mr. Attorney-General,
CO proceed any further. What do you mean to insinuate, I should like to know

Attorney-General.—I do not insinuate anything, my Lord. I think I speak

plainly and try to be fully understood. I am determined, if the Court will not,

or cannot perform its duty, that I will not shrink from reminding the Court of

the fact and at the same time endeavor to peiform my duty fully and fearlessly.

Mr. Dubuc.—Will you consent, Mr. Attorney-General, to the prisoner's bail

being enlarged ?

Attorney-General.
—I will not consent to anything, as the Court cannot decide

on its own jurisdiction. I will leave this man suspended like Mahomet's coffin,

till there is 4 decision given. The Court must take the whole responsibility.

His Lordship.—I think the bail may be enlarged. I see no objection.

The counsel for Lrpine then mov.d that his rccogniz'jnces be enlarged, which

was granted.

JUNE TERM, 1874.

This term of the Court of Queen's Bench for the Province of Manitoba, which was

opened on Tuesday, J^ine lOth, was presided over by Chief Justice Wood, who had

recently arrived in the Province in the capacity of Chief Justice of the Province.

Justices McKeagney and Belournay were also in attendance on Monday, the 15th,
when the Chief Ju.-^ticc announced that he was reaJy to hear the arguments of

the learned counsel with reference to the jurisdiction of the Court in the

Lepine case.

After the prisoner was placed at the bar,

Hons. J. Royal and J. Dubuc for the defence. Attorney-General Clarke for

the Crown.
Hon. Mr. Royal addressed the Court, arguing that the Courts of the Province

of Manitoba, as now constituted, were not competent to try any offences alleged
to have been cemmitted during the interval between the time of the transfer of

the Province in 1869 and 70.

Attorney-General Clarke followid, taking the similar ground on his argu-
ment for jurisdiction as these in his address at llie November t riu of 1873.

On the conclusion f f the arguments by counsel. His Lordship the Chief Justice

proceeded to render the following decision ;

Tm Queen vk. Lepine.—The prisoner, in the November teim, 1873, of this

Court, was indicted for the murder of Thos. Scott on the 4th of .March, 1870, at

Upper Fort Garry, a place then being ia the District of Ast-iniboia, in the Red
River Settlement, in Rupert's Land, within the territories heretofore granted to

the " Governor and Company of Adventurers of England trading into Hudson's

Bay," and now within the territory forming the Province of Manitoba, one of

the Provinces crmjosing the Dominion of Canada.
On this indictment the prisoner was, on the 15th of November last, arraigned,

and entered a plea to the jurisdiction of the d uit, alleging that the territory
now forming the Pro\ ince of Manitoba, at the time the t ffenoe is alleged to have
been committed, formed no part of the Dominion of Canada, and at that time the

Dominion rf Canada had no juripdiction in this Province, or in the territory
now forming the Province, and tliat the oft'enco could only be heard and de-

termined by the Imperial authcrities, ;ind the Imperial authorities never tran-

•smitted to or confern d upon the Dominion of Canada power to take cognizance
of the offence

;
and tiiat thereCoro neither the Dominion of Canada nor the Court

of Queen's Bench in Manitoba had or has jurisdiction over the offeiice charged
in the indictment.
To this pier the Crown demurred.
The case was argued in November term, 1873, before my brother McKeagney

(my brother Betturnay baviog gat on the preliminary examination in the Police
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Court, nnd on Ihe qnostion of jmifdicficn bcirg raised, Laving over-ruled thb

pica), who rcFtrvid judgment iinlil ti.e next teim ^Marcli, 1874), and who then

fvirthir reserved judgmtnt until ihe present Juno term, s-latiug ho would like to

have the assistance of the Cliiif Justice, and to have the cise argued de novo.

The case has now been ahly argued both on behalf of Ihe prisoner and the

Crown, and as I have no doubt as to the judgment that should be given, I do
not think any good end can be gained I y deb y, and I have, therefore, deeided

to follow the argumtnt I y immediate judgment :

The Province of Manitoba is a portion of Rupert's Land, and is embraced in

the Royal grant and charter made by King Charles the Second, in IGtO, to Prince

Rupert and his associates, incorporated under the name of " The Governor and

Company of Adventurers of England tradirg into Hudson's Bay."

By the terms of the charter, the Company was granted all the lands and ter-

ritories upon the countiits, coasts end coifims of the seas, bays, lakt s, rivers,
creeks and souudn, in whatsoever latitude they should be, that might lie within

the entrance of the straits commonly called Hudson's Straits
;
and all this ter-

ritory was to be called Rupert's Land, and reckoned t no of His Majesty's plant-
atiots or colonies in America

;
and the Company was to be the lord proprietor,

under tlie Crown, of the same forever; and the Company was clothed with

absolute legislative and judicial power over all these lands; provided the laws
were to be reasonable and not contrary to the laws of England; and it was

empowered to employ an armed force to protect its territory and to enforce its

laws.

It is Ecarcely necessary to observe that under its full and ample powers, the

Company could establish Courts, both civil ard criminal, of unlimited jurisdic-

tion, in which justice might be administered according to the laws of England.
'Ihe limits cf Rupert's Land eecm to Ic such tcrritcries as were drained by or

formed the watershed cf all the rivers, lakes and waters which flowed into

Hudson's StraitF, or into the Hudson's Bay, which were not then possessed by
any gul jects of His Majesty, or by the subjects of any other christian Prince or

f?tate. There was, at the time the charter was granted, and is yet, a vast extei t

of country in the North-West not within the limits of Ruptrt's Land, nor within

the limits of what now comprises Quebec and Ontario, called " Indian Terri-

tories." It would recem, ; fte r the cession by the French crown to the British

trown of territorial rights in North America by the Treaty ot Paris in 1763, and
the establishment firtt of the Province of Quebec and subsequently of the

Provinces of Lower Canada and Upper Canada, that there were extensive regions
not comprther.ded in Rupert's Land and beyond the boundaries of the two

Canadas, in which crimes and offences were committed, and which were not
within the limits of the jurisdiction cf any courts, or any civil government, and

^beyond the cognizance of any juiisdiction whatever; and by reason thereof

great crirtes and offences had gone, and would continue to go, unpunished, and
weuld greatly increase (Preamble to 43 Geo. 3, c. 138, 1803) ; whereupcn the

Parliament of Great Britain passed the Act 43 Geo. 3, c. 138, intituled :

"An Att for extending the jurisdiction of the Courts of Justice in the Provinces
of Lower and Upper Canada to the trial and puaishmont of persona guilty of

crimes and ofiences within c rtain parts of North America adjoining to the said

Provinces.'

The first section cf this Ast provides :

"That from and after the pasting of this Act, all offences committed within

any of the Indian territories or parts of America not within the limits of either

of the fa'd Provinces of Lower or Upper Canada, or of any civil govertment uf

the United States of America, shall be and be deemed to be offences of the same

nature, and shall be tried in the seme manner, and subject to the same punish-
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ment as if the same had been committed withia the Province of Lower or Upper
Canada."

The second section provides :

" That it shall be lawful for the Governor or Lieutenant-Governor, or person,

administericg ttie government, for the time being, of the Province of Lower

Canada, by commission under his hand and seal, to authorize and empower any
person or persons wheresoever resident or beicg at the time, to act as civil magis-
trates and justices of the peace for any cf the Indian territories or parts cf

America not within the limits of either of the said Provincep, or of any civil

government of the United States of America, either upon information taken or

given within the said Provinces of Lower or Upper Canada, or out of the said

Provinces in any part of the Indian territories or parts of America aforesaid, for

the purpose only of hearing crimes and offences and committing any person or

persons guilty of any crime or offence to safe custody, in order to his or their

being conveyed to the said Province of Lower Canada to be dealt with accord-

ing to law; and it shall be lawful for any person or persons whatever to appre-
hend and take before anj' person so commissioned as aforesaid, or to appreht nd
and convey, or cause to be safely conveyed with all convenient speed, to the Pro-

vince of Lower Canada, any person or per?ons guilty of any crime or offence,
there to be delivered into safe custody for the purpose of being dealt with accord-

ing to law."

The third section in substance provides for the trial of offenders in Upper
Canada, if the Governor of Lower Canada, from any circumstances of the crime
or offtnce, or the local situation cf witnesses for the Crown or the defence,
should think the trial could more conveniently take place and justice be more

conveniently administered in relation to sucli crime or defence in Upper Canada
than in Lower Canada—clothing the courts with power of punishment and with

authority to enforce the attendance of witnesses.

Section four directs 'hat if the offender be not a Britith subject, or the offence

bo committed in any colony, setkment, cr territory belonging to any European
State, he shall be acquitted.
The remaiaiog section, however, declares that if the offender be a subject of

His Mijesty, although the offence may have been committed in some colony, set-

tlement, or territory belonging to some European State, he shall, nevertheless, be
tried as in other cases.

I am thus particular in referring to all the provinions of this Act, inasmuch
as subsequently, by direct enactment, it is made applicable to Rupert's Land, or

what is commonly called the Hudson's Bay Territory. Although this Act is very

general and comprehensive in the description cfthc territory to which it was
intended to apply, it is supposed its language would not ncccssKrily include

Rupert's Land. On the trial of De Reinhard and Archibald McLellau for the

murder of Owen Kevei.y at a place called Dalles, on the River Winnipic, near
the north-west angle of the Lake of the Woods, and within Rupert's Land,
before Chief Justice Stwell at Quebec, in 1818, the question of the geographical
boundary cf Upper Canada was much ditcussed; and although De Keintiard was
convicted of murder, the verdict was never canicd into execution; not, as it is

apprehended, on the ground urgi d at the trial, that the courts in Upper Canada
had sole jurisdiction over the offence because of its having been committed
within the gecgraphical limits cf Upper Canada, as defined by the Act of 1 TO I

and the King's proclamation issued in purstianco (hereof, but on the ground
that the offtnce was committed, not within the " Indian Territories" referred to
in 43 Geo. 3rd, chap. 138, but within Rupert's Land, to which it was doubtful
if on a strict construction the Ai t had any application.

Ac(oidingly we fin i that shortly Ihercafttr, in 1821, was passed the Imperial
A( t 1 and 2 Geo. 4th, chap. GC, intituled :
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" An Act for regulating the fur trade, and establishing a criminal and civil juris-

diction within certain parts of North America."

Ab giving an historical glimpse of the unsettled state of affairs in the Indian

territories and other parts of British America adjoining the Provinces of Lower

and Upper Canada, and of the fends and animosities existing between the North-

West Company and the Hudson's Boy Company, and as throwing light upon the

proper interpretation of 43 Geo. 3rd, chap. 138, I cite the preamble of this Act

in foil. It reads:—
" Whereas the competition in the fur trade between the Governor and Company

of Advmturer.s of England trading into Hudson's Bay, and certain associations

of persons trading under the name of the North-West Company of Montreal, has

been found for some years past to be productive of great inconvenience and los*',

not only to the said Company ami associations, but to the said trade in sreneral,

and also of great injury to the native Indians and other persons subjects of

His Majesty: And whereas the animosities and feuds arising from such com-

petition have also, for some years past, kept the interior of America,to the north-

ward and westward of the Provinces of Upper and Lower Canada, and of the

territories of the United States of Am<ri(a, in a stati^ of continued disturbance :

And whereas many breaches of the peace, and violence extending to the loss of

lives and considerable destruction of property, have coutinually occurred therein :

And whereas, for remedy of such evils, it is expedient and necessary that some

more effectual regulations should be establiehcd for the apprehending, securing

and bringing to justice all persons committing such offences, and that His

Majesty be empowered to regulate the said trade : And whereas doubts have been

entertEined whether the provisions of an Act passed in the foity-third year of

the reign of His late Majesty Kini^ George the Third, intiluted: 'An Act for extend-

ing the jurisdiction of the Couits of Justice in the Provinces of Lower and Upper
Canada to the trial and

j
unishment of persons guilty of crimes and offences

within certain parts of North America adjoining t > the said Provinces,' extended

to the territories granted by charter to the said Governor and Company, and it

is expedient that such doubts should be removed, and that the said Act should

be extended."
Thefinst section of the Act provided for gixing a royal license to any cor-

poration, company, or person or persons, for the sole and exclusive privilege of

trading with the Indians in all such parts of North America as should be spe-

cified in such license, not being parts of the lands or territories granted to the

Hudson's Bay Company, or of any of the Provinces of North America, or of the

United States of America.

The second section limits the term of the licenses to twenty-one years.

By the third section the Hudson's Bay Company, and every corporation or

company, or person or persons, to which or to whom any license should be

granted, were required to keep accurate registers of all persons in his or their

employ, and once a year make a return of a duplicate thereof to His Majesty's

Secretary of State, ard were further required to enter into such security as

should be demanded by His xMajesty for the due execution of all processes both

criminal and civil, as well in the territoiies included in any such license, as

within those grafted by charter to the Hudson's Bay Company, and for the

producing and delivering into safe cu tody, for purpose of trial, all persons in

their employ, or acting under their authority, charged with or guilty of any

criminal offence, and also for the due observance of all such rules, regulations

and stipulations as should be contained in any license, either for the dimin-

ishing or preventing the sale of spirituous liquors to the Indians, ()r for promoting
their moral and religious improvement, or for any other object which His

Majesty might deem necessary for the remedy or prevention of other evils

which had theretofore been found to exist.

Section four provides that such licenses should not interfere with the trade

of the United States west of the iStony (Rocky) Mountains.
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Section five reads as follows :
—

"And be it declared and enacted that tlie said Act passed in the foity-lhird

year of the reign of His late Majesty intituled,
' An Act for extendine the

jurisdiction of the courts of justice in the Provinces of Lower and Upper
Canada to the trial and punishment of persons guilty of crimes or offences in

certain parts of North America adjoining to the said Provinces,' and all the
clauses and provisoes therein contained, shall be deemed and construed, and it

is and are hereby respectively declared to extend to and over, and to be in full

force in and through all the territories heretofore granted to the Company of
Adventurers of England trading into Hudson's Bay; anything in any Actor
Acts of Parliament, or this Act, or in any grant or charter to the Company to
the contrary notwithstanding."

Section six provides that the courts of judicature established in Upper Canada
should have cognizance of causes arising in the Indian territories and other

parts of North America, and of actions relating to lands, to be decided accord-

ing to the laws of England ;
and by section seven the authority of the courts,

and all processes and proceedings issuing from them, were to have the same
force and effect in those territories and othc parts as in Upper Canada they
would have in actiens arising therein

;
and the eighth section makes provision

for the Governor of Lower Canada, by commission under his hanl and seal,

authorizing all persons who should under the Act be appointed justices of the

peace within the said Indian territories, or other parts of North America as

aforesaid, or any one who should be specially named in such commission, to act
as a commissioner within the same for the purpose of serving, executing,
and enfcrcirg subpoenas anel all processes, decrees, judgments, orders, injunc-
tions, and other pre)ce6ses or prcceedings of the said courts, and on disobe-
dience of any person, to apprehend and deliver cffenders over to the said
courts to be dealt with according to law.

The ninth section provides for the assignment of recognizances and the bring-
ing of actions thereon

;
and the latter part of the clause, in these words :

"
Notwithstanding anything contained in any chai ter granted to the said Governor

and Company of Adventurers of England trading to Hudson's Bay," shows that
sections tix, seven, eight, as well as section nine, apply to the Hudson's Bay
Company.

See tion ten provides for the appointment of justices of the peace by His

Majesty, as well in Rupt rt's Land as in the Indian territories and other parts of

America, and also for the taking of evidence under commissioners by the courts
of Upper Canar'a, and if expedient so to do, to have the issue tried by tho

commissioners, who were to be justices of the peace appointed by the Crown
under the Imperial Act now in recital.

The tleventli and twelfth sections have an important bearing on the case
under consideration.

Section II.—And be it further enacted, that it shall be lawful for His Majesty,
notwithstanding anything contained in this Act, or in any charter granted to

the said Governor and Comi)any cf Adventurers of Ergland trading to Hudson's

Bay, from time to time, by any commission under the great seal, to authoriao
and empower any sucii persons so appointe-d Justices of the Peace as aforesaid,
to sit and to hold Courts of Record for tho trial of criminal offences and mis-

demeanors, and also of civil cases; and it shall be lawful for Ili.s Mnjesty to

order, direct, and authorize the appointment of proper oflicers to act in aid of
such courts and junticts wiliiin the jurisdiction ashigned to such courts and jus-
tices in any such commiHsion ; anything in this Act, or in any charter of the
Governor and (Jompany of Merchant Adventurers of England trading to Hudson's

Bay, to the contrary notwitliHtinding.

Section XII.— Provided always, and bo it further enacted that such courts
shall be const itutcd as to the number of justices to preside th'Tiin, and also such
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places within the said lorrilorics cf the said Compauy, cr any Indian territories

or other pnrts of North America as aforesaid, and the times and mancer of hold-

ing the Enmo, as His Mnjesly Ehall from time to time order and direct; but
shall not try any oU'endtr upon any charge cr indictment for any lelony made
the fiibjtct of capital punit^hnunt, or of any cflfence, or past-inp etntence affect-

ing the life of any olUndtr, or adjudge or cause any offender to suffer capital

puniishment or transportation, or take cognizance of or tiy any civil action or
suit in which the cause of such suit or action fhall exceed in value the amount
orsi:moftwo hundred pounds (£200); and in every case of any offence sub-

jecting the person committing the eanie to capital punighment or transportation,
the court or any judge of any such court, or any justice cr justices of the peaco
before whom any tuch offence shall be brought, shall commit such offender to

safe custody, and cause such offender to be sent in such custody for trial in the

Court of the Province of Upt)er Canada.
Section thirteen gives the right of appeal to His Majesty in civil suits in like

manner as in Upper Canada, and in any case to which the right or title to any
land should be in question.
The fourteenth and last section preserves to the Hudson's Bay Company the

right, privileges, authority, and jurisdiction which it might lawfully have claimed
; nd enjoyed under its charter.

Another Imperial Act was passed in 1859, 22 and 23 Vic, C. 26.

The preamble recites 43 Geo. 3, c. 138, and 1 and 2 Geo. 4, c. 66, and declares
that "no Courts of Record had been established or authorized as provided in

the Act 1 and 2 Geo. 4th, chap. 66, and that it was expedient to make further

provition for the administration of justice in criminal cases in the said Indian
territories and such other parts as aforesaid cf America." And then in the first

section it gives Her Majesty authority by commission to clothe the justices of

the peace to be appointed under 1 and 2 Geo. 4th, chap. 66, within the limita-

tions contained in such commission as to territorial jurisdiction and other

matters, to ti ke ccgnizai:ce of, hear, try, and deteimine, in a summary manner,
all crimes, misdeir.eanorF, and offences whatsoever, and, on conviction, to award

punishment; but in case the cffenco was punishable with death, or for other

reasons the justice or justices should think it advisable to do so, he and they
was and were directed to coirmit the offendtr to safe custody at d have him
delivered for tiial to Upper Canada, as provided by the Act of King George the

Fourth, cr, if thought expedient, to Britifh Columbia, there to be tried by any
'ourt havirg cognizance of like offences committed there, and like powers were

.i^iven such court as were by the Acts recited given to any court in Canada in the
like cases.

By the last section it is especially declared that nothing in that Act contained
fhould extend to the terrilories heretofore granted to the Hrdson's Bay Company;
so that Rupert's Land, and consequently the Red River Settlement, and Win-

nipeg, which formed a poition of Rupert's Land, are entirely excluded from the

operation of any of the provisions of the Act 22 and 23 Vic, chap. 26, and neither

Britith Columbia m r any of its courts ever bad anything to do with or any juris-
diction over or cognizance of the crime charged in this indictment, or any
crimes cr offences committed within any part of Rupert's Land, as has been

popularly supposed, and as was apparently assumed on the argument of thia

demurrer.
It would appear from the declarations in the Acts to which I have referred,

that though authoiity was {.iven the Crown to set up Courts of Record in the

Indian teiritoiies and other parts of America, and in Rupert's Land, none such
were established by the Crown as late as 1859, and I think it quite safe to say
non*^ were constituted by the Crown down to the time of the transfer of all these

territories to Canada in 1870, by the OrcUr in Council ef tlie 23rd ofJune, which
took effect on the loth of July of that yt-ar, in pursuance of the Imperial Act
called "Rupert's Land Act, 18G8," 31 and 32 Vic, chap. 105.
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Although the Crowa did not establish any courts, yet it appears the Hudson's

Bay Company, by virtue of the powers conferred on it by its charter, as far back

as 1839 constituted its factors and others in its employ justices of the peace in

Rupert's Land and in other parts of the North-West Territories where it had

trading post?, who exercised both civil and crimical jurisdiction in small claims

and in minor offences, in a summary manner, in the respective districts in which

they were stationed
;
and also about the same time ettablished a Court of Record

called the " General Court of Assiniboia," the seat v{ which was at Winnipeg,
with a geographical jurisdiction which does not seem to have been strictly

defined, and having cognizance and jurisdiction of all civil claims and demands,
of whatever nature or amount the same might be, and of all crimes, misde-

meanors, and ctfenccs whatsoever, with all the powers necessary to enforce its

judgments, orders, decrees, and sentences in both civil and criminal matters,

even to the extent of intlicting capital punishment. The Company appointed
-Vr. Adam Thorn the first judge of this court, with other officers, in or about the

year 1839. The sole authority and basis of this court and its officers rested upon
the powers conferred on the Company by the charter granted it in the reign of

King Charles the Second, but on no legislative enactment whatever. Mr. Thom
presided ov(r this court till alout the year 1851. After his retirement, Mr.

.Johnson of iMontrea], now a judge in the Province of Quebec, was appointed

judge, who, having for some years discharged the duties of his office, retired, and

was succeeded by Mr. Black, who was the judge in 1869-70 when the difficulties

occurred at Wirnipeg out of which arises the offence charged in this indictmett.

It would therefore appear that this court, with its judges and ctficers, in 1870

had been in exit tfnee for thirty years, trying civil cases to any amount whatever

and exercising criminal jurisdiction even to the extent of inflicting capital

punithment (for in one inttance at least a person was tried for murder, con-

victed, and executed), without its basis or jurisdiction ever having been form-

ally and authoritatively questioned by the Imperial Government. On the contrary,

hy the last clause of "
Rupert's Land Act, 1868," the validity of this Court and

the legidify of its jurisdiction over capital offences, which were then well

known to the Government and Parliament of England (see proceedings of Com-
mittee on Hudson's Bay Company, House of Commons, 185'7), and of its officers,

and of the magistrates and jiiEticcs then beicg in Rupert's Land, seem to be fully

recognized and admitted. It says :

" It shall be competent to Her Jfajesty, by any such trdcr as aforesaid (Orde rs

in Council for admission of Rupert's Land), on address from the Houses of the

Parliament of Canada, to declare that Ri perl's Land shall, from a date to bo

theicin mcntioi:ed, be admitted into and become part of the Dominion of Ca-

nada
;

and thereupon it ahall be lawful for the Par lament of Canada, from the

date aforesaid, to make, ordain, and establish within the laud and territory so ad-

mitted as aforesaid, all such lawF, instiiu ions and ordinances, and to constitute

ench courts and cffictrs as may be necessary fpr the peace, order, and good

government of lit r Majesty's sutgicts and others therein; provided that until

olherwiKc enacted by the Parliament of Canada, all the poweri--, authoriti
f>,
and

jUEisdiction of the several courts of justice now estallished in Rupert's Land,
and the several < fficers thireof, and cf all magistrates and justices now acting

within the said limits, shall continue in full force and effect therein,"

Attention is called to the wcrds d the previso in this section. To what
'' courts and rfficcrs thereof' do the y refer ? The < rown had ehtablishcd no

"courts" or " cfficers thereof" in Kupeit's Land. It may have appointed somo

jueticcB of the peace, but even 'hat is doubtful. The only court then existing in

Kupert'H Land was " the General Court," established by the Hudson's Bay Com-

pany tinder itn royal charttr, and the only "officers thereof" were Ihoneappointed

by thiit Coinpitny, and I think I may safely say, if not all, nearly all "the

magibtrates and justices then acting or being within tlic said limits," in liko
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mnnner derived their authority from and were appointed by the Hudson's Bay
Company, which by its charter iiad power and autliority—

" Krom time to time to assemble itself for or about any of the causes, affairs

or businesses of tlio said traile, in any place or places for the same convenient
within the dominions or elsewhere, and there to hold court for the said Company
and the B flairs thtreof, and to make, ordain and constitute such and so many
reascnable laws, constitulionp, orders and ordinances, as should seem necessary
and convenient for the good government of the faid Company ;

and of all govern-
ors of colonies, forts, and plantations, Victors, masters, marines, or other officers

employed, or to be employed, in any of the territories and lands aforesaid
;

and
for the better continuance of the said trade or trafic and plantations, and the
same laws, constitutions, ord'^rs and ordinances so made, to put in use and ex-

ecute accordingly ;
and at its pleasure to revoke and alter the same, or any of

them, as 1 he occasion should require; and should and might impose, ordain,
limit, and provide such pains, penalties and punishments upon all offenders

contrary to such laws, constitutions, orders, and ordinance?, or any of them, as

to the said governor and Company for the time being, or the greater part of them,
then and there being present, the said governor or his deputy being always one,
should seem necessary, requisite or convenient for the observation of the same
laws, constitutions, orders and ordinances; and the sime fines and amercia-
ments should by its oliicers and servants in that behalf levy, take and have to

the use of the said Company, without the impediment of the Crown, and
without any account thereof to be made to the Crown

;
and all and singular the

laws, constitutions, orders and ordinances so as aforesaid to be made His

Majesty did will should be duly observed and kept, under the pains and penal-
ties therein to be contained

;
so always as the said laws, constitutions, orders

and ordinarces, tines and amerciaments were reasonable, and not contrary or

repugnant, but as near as might be agreeable to the laws, statutes or customs
of the realm. ••• * « • **«

" And all the lands, islands, territories, plantations, forts, fortifications, facto-

ries or colonies, where the said Company's factories or trade might or should be,
within any of the forts or places afore limittd, should be immediately and
from thenceforth under the power and command of the said Company (saving
the fuith and allegiance due to be performed to His Majetty, his heirs and suc-

cessors) ;
and the said Company were given liberty, full power and authority to

appoint and establish governors and all other officers to govern them, and the

governor and his council of the several and respective places where the said

Company should have plantations, forts, factories, colonies, or places of trade with-
in any of the countries, lands or territories thereby granted, might and should
have power to judge all persons belonging to the said Company, or that should
live under it, in all causes, whether civil or criminal, according to the laws of

the kingdom of Enghnd, and to execute justice accordingly; and in case any
crime or misdeme:i nor should be committed inany of the Company's plantations,

forts, factories, or places of trade within the limits aforesaid, where judicature
cannot be executed for want of a governor and council there, then in "feuch case it

should and might be lawful for the chief factor of that place and his council to

transmit the party together with the offence to such other plantation, factoryor
fort where there should be a governor and council, or into the Kingdom of

England, as should be thought most convenient, there to receive such punish-
ment as the nature of his offence should deserve."

And these rights, powers, authorities and juiisdictions were in no way revoked,
abridged, superseded, or limited by any Act of the Parliament of England ;

on
the contraiy, in the Act 1 and II Geo. 4, cap. 66, and in the concluding and last

section thereof, it is enacted and declared :
—

" That nothing in this Act contained shall be taken or construed to affect any right,

jprivilege^ authority or juriidiction which the Governor and Comijany of Adventurers
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irad'txg to Hudson's Bjy are by laic entitled to claim, and exercise under their char-

ter; but all such riyhls, privileges, authorities aid jurisdictions shall remiin in as

fallforce, virtue and efTcc! a< if this Act had n'i<er been m.ide ; ani/thing in this Act

tj the contrary notkivithUandtng." And in ths concluding and last section of 22

and 23 Vic, c. 26 (1859), it is enacted and declared that "
Nothing herein con-

tained shall extend to th". territories heretofore granted to the Company of Aduen-

lurers trading to Hudson's Bai/.''

Therefore, notwithstanding that by the Imperial Act of 1803, which gave cri-

minal jurisdiction to the Courts of Lower and Upper Canada within the Indian

territories and other parts of North A-nerica, and made provision for the appre-
hension and transmission of offenders to those Provinces for trial and punish-

ment, and nothwithstanding th it by the Imperial Act of 1821, the Act of 1805
was extended and made applicable to Rupert's Land, and further provision was
made for the admini.-tration of ju-stice, both criminal and civil—the Crown taking

power to appoint justices of the peace to act as such, as well in the Hudson's Bay
Territory as in the Indian territories and other parts of North America, and to

constitute such justices a Court of Record to try civil cases where the recovery
should not exceed two hundred pounds, and to hear and determine criminal of-

fences where the punishment inflicted was not death or transportation ;
never-

theless the Courts of Lower and Upper Canada had only a concurrent, not an ex-

clusive jurisdiction ;
for the Act 1 and 2 Geo. IV., c. 66, conferring jurisdiction

in Rupert's Land (the Hudson's Bay Territory) on the Canadian Courts, and

giving power to the Crown to appoint justices and establish a Court of Record

ther.'io, explicitly enacts and declares,
" That the rights, privileges, authorities

and jurisdictions of judicature granted to the Hudson's Bay Company by its royal
charti r,

should not be in any way affected by anything in that Act contained,
but should remain in as fall force, virtu3 and effect as they would if that Act
had not been pissed."

Again, I do not think it can be successfully contended that '' The Supreme
Court " established by the Manitoba Act (34 Vic, chapter 2) was not clothed

with jurisdiction over all criminal as well as civil matters arising or existing in

the Province of Manitoba, or in th ; territory which hid then b;c3m3 thit Pro-

vince at the time it was passed, independent of 34 Vic, chap. 14, sec. 2, alto-

gether ;
for by section 92, sub-section 14, of the British North America Act,

1867,
" the administration of justice in the Provinces, including the constitution,

maintenance and organization of Provincial Cour'.s, both of civil and criminal

juritdiction, including procedure in civil mitters in those Courts,' belongs ex-

clusively to the Legipliture of the several Provinces. In this Act the legal exis-

tence and extensive jurisdiction of the General Court establidied, as I have

mentioned, by the Hudson's Bay Company, are fully recognized Section 39

says :

" Till a judge of the Supreme Court of the Province shall be appointed by the

Oovernme.it of the Dominion of Canada, the General Court sitting in this

Province shall exercise throughout the Province all the functions and possess
all the authority liereby conferred on the Supreme Court

;
and all the provisions

of this Act respecting the Supreme Court shall apply in like manner and to the

Fame cxtint, for all purposes whatever, to the said General Court, and lo the

judge and ofhcers thereof, and to all suitors therein, and to the attondance of

juror<i, grand and petit, thereat, a:,d to all proceedings in the said Court, in as

full and ample a manner as if such provisions had been made in express reference

to the Raid General Court."

Suction 40 says :

"From and after the appointment, as aforesaid, of a Chief Juslico of the

Boprorao Court, all cases pending in the General Court in the last section men-
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lion.d slinll be hausferrod to the said Suprjine Court in the same etato and
toiiditioii as thty may there ho, and sliill bo treated in all respects as if they
iad been commenced and carried on in the Supreme Court."

Section 41 6aye :

"Judfjments of the General Court in the last two preceding sections men.
tioned shall he enforced, set aside, or otherwise dealt with in all respects as if

they were judgments of the Supreme Court."
This Act, as I have said, fully recognizes and admits the legal existence of the

Oeneral Court, with a jurii-diction, both civil and criminal, as extended as that of
the Supreme Court which it cstablithed, and it substituted or continued the
General Court with its extended jurisdiction over all matters, civil and criminal,
arising or existing witliin the Province, and within the territory which had
become the Province, until by the appointment of a Chief Justice of the Supreme
Court by the Government of Canada, the latter Court should be organized and
brought into operation.

This Act of the Manitoba Legislature was passed on the 12th of May, 1871.
Prior to the passing of this Act, on the 14th of April, 1871, the Parliament of

Canada, under the authority of " The British North America Act, 18G7," and
"
Rupert's Land Act, 18G8," had passed the Act 34 Vic, chap 14, to extend to the

Province of Manitoba certain of tho criminal laws then and now in force in the
other Provinces of the Dominion

;
and by the second section thereof it is declared

and enacted that—
'• The Court known as the General Court (the Court established by the

Hudson's Bay Company) heretofore existing in the Province of Manitoba, and
any courts to be hereafter constituted by the legislature of the said Province,
and having the powers now exercised by the said General Court, shall have
power to hear, try, and determine in due course of law all treasons, felonies, and
indictable offences committed in any part of the said Province, or in the territory
which has now become the said Province." '

Simply re-ittrating what was already declared to be the fundamental law of
the Province by sec. 92, sub-section 14 of the British North America Act, 1867.

It would therefore appear to follow that when the offence charged in the
indictment Avas committed (the 4th of March, 1870), the General Court
established by the Hudson's Bay Company had jurisdiction over the crime; and
that by the last clause of "

Rupert's Land Act, 1868,'' such jurisdiction was
continued down to the 15th of July, 1870, the time of the transf-*r of the terri-
tories to Canada and the formation of the Province of Manitoba (33 Vic, chap.
3, Statutes of Canada), and tlience on (34 Vic, chap. 2, sections 39, 40, and 41,
Statutes of Manitoba) until the Supreme Court of Manitoba, now called the
Court of Queen's Bench, was organized and brought into operation by the
appointment of a chief justice thereof— an event which took place in the
autumn of 1872, by the appointment to that office of the Hon. Alexander
Morris—and from that time and by that Act, and by the direct and express
declarations of the several Acts to which I have referred, as well Imperial as
Canadian and Provincial, unquestionable jurisdiction over and pjwer and
authority to hear, try, and determine in due course of law, as well the offence

charged in the indictment, as also "all trejsons, felonies, and indictable offences
committed in any part of the said Province or in the territory which has now
become the said Province,' were given to, conferred upon, and vested in the
Court of Qjeen's Bench, in which this indictment was found, and in which I
am now sitting.

It has been argued that the General Court of Assiniboia had not, at the time
of the committing of the offence charged in the indictment, power and authority
to hoar, try, and determine capital felonies. For the reasons I have given I
think it had. However that may hi, it can in nowise affect the conclusion at
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-which 1 have arrived, baced as it is on the express power given to the Court hy
th3 Canadian Act (34 Vic, chap. 14, sec. 2), which Act is authorized by the

Imperial Statute called Rupert's Land Act (31 and 32 Vic, chap. 105, sec. 5).
anl although passed on the 14th of April, 1871, and now on the statute book
for upwards of three years, has not been disallbwed or questioneJ by the

Imperial authorities as being ultra vires or otherwi.se objectionable.
On the argument it was suggested that the second section of this Act was

ultra vires, ex-post facto and retroactive, and therefore unconstitutional. It is ex-

pressly authorized by the Imperial Rupert's Land Act, 1868, and cannot be said
to be ultra vires. I am unable to see in what respect it is either ex-post facto or
retroactive. It does not make nor create any new offence. It does not make
that an offence which, when it was done, was no offence. Every British colony
wherever it may be planted, and all the members of it, unless the contrary is

manifested by express Act of Parliament, carry along with them, ani are pro-
tected by and subject to the common law of England. By the common law,
whosoever, being of sound mind, with malice aforethought, taketh the life ofa hu-
man being in the Queen's peace, is guilty of murder, and death is the penalty.
That is the offence charged in the indictment. The statute does not make that
a crime which, before it was passed, was no crime. It does not iatioduca any
new rules or new principles of evidence or procedure by which that which, a:;-

cording to the common law, is murder, shall be heard, tried and determined. It

simply points out the Court which, in accordance wi.h due cqurse of law, shall

hear, try and determine the offence charged—the guilt or innocence of the pri-
soner. Seemingly from an apprehension that some objection of this sort might
be raised, the Statute itself settles the question forever. S.ct. 6, 34 Vic. cap. 14,
.suya :

" All proviions of law heretofore in force in the country now constituting the
Province of Manitoba, inconsistent with or repugnant to any of the Statutes enu-
merated in the first section of this Act, are hereby repealed ; provided always that

no person shall, by reason of the passing of this Act, b: liable to any punishment or

penalty for any act done before th^ passing thereof, fjr which he would not have been
liable to any punishment or penal'y under the Itws in force in the said Province or

territory now const'tu'ing it af the time such act was done ; r.or shall any person, by
reason (f the passing of this Act, be liible to any greater or other punishment for any
offence commit'ed bejore the passing thereof, than he would hiv. been liable to under
the I'lws then in force as afnesaid ; and this Act and the Acts hereby extended to the

tnd I'rovince shall apply only to the procedure in any such case, and the penalty or

punishment shall be the same as if this Act had not been passed."

I, therefore, fail to 8 36 any ground whatever for questioning that th^s Court
has jurisdiction of the offence charged in the indictment.
There is another aspect of the case which leads to the same conclusion, and

which it may not be Inappropriate to glance at, to settle the public mind on a

much vexed qiestion.
The Imperial Act'43 Geo. 3, c 138, provides that the Governor of Lower

Canada might, un kr his hand and seal, i.s8ue commissions appointing any per-
Bon or p'T80LH, wheresoever resident or being at the time, to act as civil mngis-
tratea or justices of the peace for any of the Indian territories or parts of America
not within llio limits of either Lower or Upper Canada or of any civil govern-
ment of th'; Unit;d States of America, either upon informitions taken or given
in cither of the Provinces of Lower or Upper Canada, or out of those Provinces,
in any part of the Indian territories or other parts of America, for the purpose
only of hearing trimes and offences, and committing any person or persons
guilty of any crime or offence to safe custody, in order to his or their being con-

veyed to Lower (Jiirjala to bi; dealt witii according to law
;
and it was made

lawful for any ])
rsjin whatever to apprehend and take before any persons so

uommisaioned l>y the Governor of Lower Canada, or to apprehend aud convoy,
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or cause to be convoyed with fill convcniout despatch, to Lower Canada any per-
Fou or persons guilty ufnny crime or i>fl"ouee, there to he delivered into eafe

custody for the puri)osc of being dealt witli accoi'ding to law.

It was decl ired by the Act that all ofl'enccs committed within the territories and

places referred to, should bo deemed to be offences of the same nature, and
should be tried in the same manner and subject to the same punishment as if the
same had been committed in the Provinces of Upper or Lewer Conada respec-

tively.

Every offender was to be prosecuted and tried in the Courts of the Province
of Lower Canada, or, if the Governor of Lower Canada should, from any of tho
circumstances of the crime or offence or the local situation of any of the wit-

nesses for the prosecution or defence, think that justice can hi more conveniently
administered, in relation to such crime or offence, in the Province of Upper
Canada, and should, by any instrument under the great seal of the Province of

Lower Canada, declare the eame, then every such offender might and should be

prosecuted in the Court of the Province of Upper Canada.

Here, in the year 1803, we have the Governor of Lower Canada empowered,
as an Imperial officer, by commission under his hand and seal, to appoint magis-
trates and justices of peace wherever they might l)e or reside, fjr the purpose of

handing over offenders in the Indian territories and other parts of North America
for trial by the Courts of Lower Canada, or if the Governor should think it more

convenient, and should so declare under the great seal of the Province of Lower

Canada, by the Court of Upper Canada. Indeed, any person, whether so appointed
or not, was authorized to apprehend and to transmit all persons charged with any
crime or offence t o the authorities of Lower Canada, to be dealt within the
manner indicated according to law.

Now, it will be observed that the appointment of magistrates and justices for

the purposes mentioned was an executive act and rested solely with the Gov-
ernor of Lower Canada, as an Imperial officer, in his relations as such to the
Government of Lower and Upper Canada (there then being only a Lieutenant-

Governor of Upper Canada), and in direct communication with, and receiving
his instructions directly from the Imperial authorities, an 1 was to be performed
by an instrument under liis hand and seal, not under the great seal of the Pro-
vince

;
but when he came to deal with the question of directing any offender to

be tried by the Court in Upper Canada, it being an act of administ atioa within
the Province, that was to be performed under the great seal of th ; Province.

Considering that the government of a country embraces the Executive and his

duties, the Legislature and its duties, the Courts of justice and their duties, with
such ministers and officers and their duties as may bo necessary, it is manifest

that in the present case both duties, the one Imperial and executive, the

other Provincial and administrative, equally |related to the governmsnt of the

('anadas.

It will be further observed, from what has already been said, that this Act did

not apply to Il'ipert's Land (the Hudson's Bay Territory), a portion of which, on
the 15th of July, 1870, became and now is the Province of Manitoba.

By the Imperial Acts 1 and 2 Geo. 4, c. 66 (1821), among other things, 43

Geo. 3, c. 138, with all its clauses and provisions, was in express terms made
'

applicable to Rupert's Land, or the lands and territories by the charter of Charles

the Second granted to the Hudson's Biy Comp&ny—still leaving with the

Governor of Lower Canada the power of appointing magistrates, etc., as before.

From that time the Governor of Lower Canada had the Imperial executive

authority in Rupert's Land, and the Provincial a Jministrative authority in the

Province of Lower Canada, in relation to the government of Upper Canada as
I have mentioned

;
and the courts in Lower Canada and the court of Upper

(Canada had jurisdiction, concurrent not exclusive, as has already been shown,
of all "offences committed" in Rupert's Land; and the Governor continued to pos-
sess such authority, and the courts such jurisJicdon, unaffe:;tvd by any legisla-
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tive enactment, till the tenth day of February, 1841, when the Imperial Act for

uniting the Provinces of Upper and Lowir Canada, and for the Government of

Canada, passed in 1840 (3 and 4 V., c. So) csime into operation, and the Pro-
vinces of Upper ami Lower Canada became the Province of Canada.

But this Act dedand and enacted that—
"All powers, authoritits, and functions, which by the said Act, passed in the

thirty-first year of the reign of His Majesty King Georije the Third, or by any
other Act of Parliament, or by Act of the Legislature of the Provinces of tipper
and Lower Canada, respectively, are vef^ted in, or are authorized, or require I to
be exercised by the respective Governors or Lieutenant-Governors of the said

Provinces, with the advice, or with the advice and consent of the Executive
Council of such Provinces, respectively, or in conjunction with such Executive
Council, or with any number of members thereof, or by the said Governors or
Lieutenant-Governors individually and alone, shall, in so far as the same are not
repugnant to or inconsistent with the provisions of this Act, be vested in and
may be exercised by the Governor of the Province of Canada, with the advice,
or with the advice and consent tf, or in conjunction, as the case may require,
with such Executive Council, or any members thereof as may be appointed by
Her Majesty for the affairs of the Province of Canada, or by the said Governor
of the Province of Canada individually and alone, in cases where the advice,
consent, or concurrence of the Executive Council is not requireii. (Sec. 45.)

"All the courts of civil and criminal jurisdiction within the Provinces of

Upper and Lower Canada at the time of the union of the said Provinces, and
all legal commissions, powers, and authoiities, and all officers, judicial, adminis-

trative, or ministeiial, within the said Provinces resj ectively, excei^t in so far
as the same maybe abolished, altered, or varied by, or may be inconsistent
with the provisions of this Act, or shall be abolithed, altered, or varie.l by any
Act or Acts of the Legislature of the Pruvince ef Canada, thall continue to
subtist within those pirts of ihe Province of Canada which now constitutt' (he
said two Provinces respectively, in the same form and with the same efifeci as
if this Act had not been made, and if the said two Provinces h^d not been re-
united as aforesaid.'" (Sec. 4G.)
From the Union ot the Provinces to Confederation (let July, 1867), the

Governor-General ef the Province cf Canada was ve.-tod with and possessed, and
it became and was his duty to exercise, all the Imperial executii-e authority in

Kupett's Land and the Province of Canada, in relation to the government of
the Province of Canada, and the courts in Lower and Upper Canada continued
to possess and enjoy, and were capable of < xereit-ing all the jarisdiction over all
offences committed in Rupert's Land, that wtre respectively vested in and
possessed by the Governor of Lower Canada, and that were possessed, enjoyed,
and capable of being exercised by the courts of Lower and Upper C inada
before the Union, unp.ffected in any manner whatever by the Imperial .\.ct 22
and 23 V., c. 26 (1859), or by any other Act, Imperial or Provincial.
The question now is, what became of this Imperial executive and admi-

nistrative power and authority, and of this jurisdieliun (f the courts of the
Province of Canada on Confederation ? It has been urgued that it ceased alto-

gether or revcfted back to the crown in England, and tlurefore could be
exercised only by the Imperial authorities and the ciiminal courts cf England ;

and this argument is based ( ntirely on the phrase,
" In relation to the Govern-

ment of Canada," in the 12th sec
,
and the phrasi',

" in rehitiun to the Govern-
ment of Ontario and Quebec respectively,' in the C5ih section cf Ihe British
North America Act, 1^67. These sections are Kub-'aritially the sauio in

phraseology, and aro Rub.-tantial (opits of section 4(; of the Union Act of 1840,
which has been quoted in full— the only dilTercnco b iog in the wordf, 'in
relation to the Government of <'at)ada," in the ft)rMier, and "in relation to the
Govcrnnunt of Ontario and Quebec renpt ctivcly

"

in the lattiT. It is a'imitted
that had these phrates been omitted, or in other words, had these secliouH bcea

3
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precietly in the words of section forty-six of the Unitn Act of 1840. the power
and authority of the Governor-General of Cannda, and c f the courts of Quebec
and Ontario in respect of oUVnccs ccmmittcd in Rupert's Land, would liave

nmaincd and continued jutt tlie same after as bi fore Confedi ration : but it is

argued that the Iniperiiil Parliament, havinp in vi(w tlie further acquisition by
Canada of Rupert's Land and the Korth-Wtet Territories, introduced these

phrases with the ir.t«ntion of tdkiig frcm the Kxctutive of Canada these

powers and authcrilios, and from the courts of Ontario and Quebec this juris-

diction. If this were the intention of Parliament, it se( ms to me it might easily
have found words, phraees and language more fittingly expressive of its

meaning. Is not this giving a strained cotstruction to the Statute, unsupported
ly any sul'strntial reason, and contrary to tlie express declarations of otlier

piarts of the Act ? Is it not manifest, on a moment's reflection, why the phrases
in question were used? These two sections (12 and 05) were dealing with the

Imperial executive and Canadian administrative and ministerial powers and
authorities of the Governor-General of Canada in respect of all matters and
duties delegated to, and imposed upon him, in "relation to the Government of

Canada," that is,
all matters and duties which were general, not local, and

which related to all the provinces alike, but to none in particular, on the one

hand, and to the Provincial executive, administrative and ministerial powers
and aulhoritits, which, from their limited and circumFcribcd nature, and their

local application, were to be exercised only in reference to such matters and
duties as were required to be done hi relation to Ihegovertment of the provinces

respectively, on the oihrr hand ; and, to draw a line between the executive

duties of the Governor-General, an Imperial officer and in direct corres-

pondence with the Crown through its Impeiial ministers, and those of the Lieu-

tenant-Governors of the Provinces, holdicg their appointments from, and being

responMble to, and in correspondence orly with the Governer- General, the

phrases referred to were properly used
;
and it was necessary that these or

similar words should be employed to mark the respective executive, admin-
istrative and ministerial powers and authorities of each. Neither ef these

sections has any relation to the courts of Upptr and Lower Canada, Ontario and

Quebec. I therefore fail to see how any argument can be derived from them
that the Act of Confederation swept away the jurisdiction of those courts over

offences committed in Rupert's Land and in the North-West territories. The

only question that can be raised is,
" Had the Goveri or-General, after Confeder-

ation the executive power of appointing iLiagistrates, &c., in Rupert's Land and
other parts, to take informations, &c., and transmit offenders for trial and

punishment to the courts of Ontario anel Quebec ?
" It is quite clear that neither

the Lieutenant-Governor of Ontario nor of Quebec had any such power; and I

think it equally clear, for the reasons given and for many others which might
be mentif>ced, the Governor-General had such power until the transfer of

Rupert's Land and the North-West territorit.s, and the e.st^iblishment of the

Province of Manitoba—events which took place on the 151h day of July, 1870—
and therefore, during, at the time, and after the crime charged in the indict-

ment was committed. And from the 121)1h and 130th sections of the Confeder-

ation Act, apparently overlooked by counsel on the argument, the 129th being
almost if not quite an exact copy of sectii n 47 of the Union Act of 1840, which

gays •.
—

" 129. Except as otherwise provided by this Act, all laws in force in Canada,
Nova Scotia, or New Brunswick at the Union, and all courts of civil and cri-

minal jurisdiction, and all legal commisfions, powers, and authorities, and all

officers, judicial, administrati?e, and ministerial, exisiing therein at the Union,
shall continue in Ontario, Quebec, Nova Scotia, and New Brunswick respec-

tively, as if the Union had not been made; sulj^ct nevertheless (except with

respect to such as are enacted by or exist under Acts of the Parliament of Great

Britain or of the Parliament of the United Kingdom of Great Britain and
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Ireland) to be repealed, abolished, or altered by the Parliament of Canada, or by
the Legislatures of the respective Provinces, according to the authority of the

Parliamtnt or of that Legislature under this Act.

"130. Until the Parliiment of Canada otherwise provides, all officers of the

several Provinces having duties to discharge in relation to matters other than
those coming within the classes or subjects by this Act assigned exclusively to

the Legislatures of the Provinces, shall be officers of Canada and shall continue
to discharge the duties of their respective offices, under the same liabilities, res-

ponsibilities, and penalties as if the Union had not been made."
And section 5 of "Rupert's Land Act, 18G8," which says:
"It shall be competent to Her Majesty, by any such Order or Orders in Council

as aforesaid, on address from the Houses of Parliament of Canada, to declare

that Rupert's Land shall, from a date to be therein mentioned, be admitted into

and become part of the Dominion of Canada ; and thereupon it shall be lawful

for the Parliament of Canada from the date aforesaid to make, ordain, and estab-

lish within the land and territory so admitted as aforesaid, all such laws, insti-

tution, and ordinances, and to constitute such courts and officers as may be

necessary for the peace, order and good government of Her Majest3''s subjects
and others therein : Provided, until otherwise enacted by the said Parliament of

Canada, all the powers, authorities and jurisdiction of the several courts of jus-
tice now established in Rupert's Land, and of the several officers thereof, and of

all magistrates and justices now acting within the said limits, shall continue in

full force and effect therein."

I think it unquestionable that the jurisdiction of the courts of Ontario and
Quebec continued over offences aommitted in Rupert's Land and the Nord-West

territories, and therefore over the crime charged in the indictment
;
and that

all the magistrates, etc., acting or being within thosrf limits, had power and

authority, and it was their duty, to apprtliend and bring to trial, either in the
court of Assiniboia or in the courts of Ontario or Quebec, all persons who had
committed crimes or offences within their respective jurisdictions, and therefore

those persons who were charged with the murder of Thomas Scott—certainly
until the tran^fer of Rupert's Land and a portion of it was formed into the Pro-
vince of Manitoba, and it may be, until the pissing of the Canadian Act of 1871

(34 v., c. 14), whereby it is declared that—
"The court known as th'; General Court, now and heretofore existing in the

Province of Manitoba, and any court to be hereafter constituted by the Legis-
lature of the said Province, and having the powers now exercised by the said

General Couri, shall have power to hear, try, and determine in due course of law
all treasons, felonies, and indictable offences committed in any part of the said

Province, or in the territory which has now become the said Province."

At the Confederation of the Provinces—certainly at the passing of this Act—
the concurrent jurisdiction of the Canadian courts over crimes and offences com-
mitted in tlie territory which afterwards became the Province of Manitoba, ceased
and was at an end, and the Courts then existing or subsequently established in

Manitoba, had and have exclusive cognizance of, and jurisdiction over, all

crimes and ollences in .Manitoba, originating in the territory now forming that

Province, whether committed before or after the establishment of tlio Province.
There has, then, been no interruption of jurisdiction, or want of autliority in

Couits existing in North America, to hear, try an<l detennine all crim s and of-

fences committed within the territory now forming tlio I'rovinci of Manitoba,
but all such crimes and offences might have been before the Proviiu^o was es-

tablished, in (Jourts limn existing, and by officers Ihen clothed with full authority
in that bt;half, and ni'iy now^ in the Court of Qaeen's Bench duly organiz'-d in

Manitobi, b'j heard, trifd and determined in due course of law, and puuishmont
awarded accordingly.
The demurnr to th(! plea of jurisdiction is allowed. Tlio prisoner is per-

mitti'd to enter a plea of " Not guilty.'



36

Judges McKongnpy and Bolournay both Bignified their hearty concurrence in

Ilie L(.)r(l8lii|''s lUcitiiou.

Tlie Attoiuty-Geiu'ial then asked the counsel when the prisoner would be

ready ti> staiul his trial.

Mr. Koyal said not tor six or seven d lys.

The Attorney-General olijected to so long a time, and finally the time wm
fixed for 'llmrsday next, at ten o'cloek.

The prisoner's Uiil was enlarged on the responsibility of the Court until that

time.

The business of this term of Court prevented Lepine's case being tried
;
it was

accordingly fixed for the next term of the Court of Queen's Bench which would
sit in Oct ber following.

During the Session of the Provincial House of Assembly, in July, 1874, a Bill

was passed providing that iu the case the business of a term of Court should not

have been linislu d inside the lime named in the f rmcr Statute, the Court should

be empowered to sit until the business had been finished. This fully prevented

any chance of the trial of Lepine's being delayed for the future.

COURT OF QUEEN'S BENCH.

OCTOBER TEllM,

1874.

Chief J ustice 'Wood presiding.

THE QUEEN r.';. AMBllOISE LEPINE—MURDER.
Tu: EDAY.

Mr. Cornigh appeared for the Crown
;
and Messrs. Chaplcau and Royal for the

defence.

The Court then proceeded to empannel the jury, and after a good deal of

Etandirg afide and challenging, Ihe following were selected:

John Omand, Noibcrt Marion, Jcihn Foibes, Jas. Parks, Peter Harkness,
Bapti(^te Dubois, Samuel West, Joseph Poitras, Cornelius Pruden, Andre Robil-

lard, Maurice Bird, Noibert Nolin.
The following were challenged for the Crown:
Duncan McDougall, Moi'se Goulet, Amable Marion, Paschal Piette

;
.andalout

sixteen were chalknged by the prisoner's counsel.

During the addnss of the Crown counsel, the Grand Jury entered the Court

room and presented the following True Bills:

The Queen vi;. J. Sanders and Chas. Bond, larceny.
The Queen vs. Roc an and Morneau, receiving stolen goods.
The Queen «).s. Chas, Baird, assault.

Ihi Clerk read Ihe indictment against Ambroise Lepine, as follows:

PROVINCE OF MANITOBA.

( Court of Queen's Bench,
I

Crown Side.

November Term, 1873.

The jurors for the Court of Queen's Bench on oath present, that Ambroise

Lepine, on the 4th day of iMarch, in the year of Our Lord one thousand eight
bundled and seventy, al Upper Fort Garry, then known as being, lying and

situated in the District of Assiniboia, in the Red River Settlement, in Rupert's

Land, and now better known as being, lyiug and situate 1 at Winnipeg, in



the County of Selkirk, in the Province of Manitoba, Dominion of Canada,
feloniouslj', wilfully, and of his malice aforethought did kill and murder ouo
Thomas Seott, against the form of the Statute in such case m-ide and provided,
and against the peace of our said Lady the Queen, Her Crown and Dignity.

MH. COENISH'S speech.

Gentlemen of the Jury :
—You are now called upon to try one of the most

important cases that have been under considerati in in this Dominion for some
time. Yv>u are aware that some few years since, this country was attached to

the Dominion of Canada, and that, for some reason or other, certain individuals
bound themselves together, and took upon themselves the right to imprison some
of the people and murder one of them, and thatona of those implicated in these

high-handed proceedings is the prisoner at the bar. It is known to you that

one of these prisoners, by the name of Thomas Scott, was the one who was
killed and murdered by those who professed to have authority at that time, and
of whom the prisoner was one of the principals. It appears that the prisoner
at the bar resided in this country. I shall show you that early in the year 1870,
the prisoner ordered the arrest, and foully and illegally caused the death of

oie of Her Maj sty's subj 'cts. This, gentlemen, will be the flrr-t fact upon
which you are called upon to decide, and it will be for you to determine whether
the life taken by these men, of whom the prisbnerwas one, was a foul murder or

a justifiable act. It is for you to say whether the crime of killing Thomas
Scott was a murder or not. It is for you to decide whether the prisoner ,t the

bar is guilty of the crime for which he has been called upon to answer by this

Court and by the people of this country. It is for you, gentlemen, to say
wh'ther the constitution of the country, on which we all depenii,can be subverted
and destroyed by acts of lawless men; whetlier the bulwarks of our constitutional

liberty are to be ludely leveled in the dust, an'l whether the prisoner at the bar,
who is accusi d of the crime, is to be punished or not. It appears that previous
to the 4th of March, 1870, a number of persons took u[ on th mselves the right
to imprison and abuse a great number cf Her Majesty's loyal and peaceful

subjects. This was an illegal act. There was no authority or law to justify the

imprisonment of those peaceful subjects for the length of time during which

they were imprisoned. But, gentb-men, these lawless people who were guilty
of this outrage were not satisfied with what they had done; they had to commit
further wrong by putting to dtath one of the prison, rs named Thomas Scott.

This, gentlemen, was a foul murder. The men who did it had no authority for

doing it. They had no right to convmit that deed. The prisoner at the bar is

accused of being one of those who ordered the execution of the unfortunate man
Scott, and who took .'in active part in that murder. I need not tell you, gentle-

men, that firf-t you must come to the conclusion that the murder had been com-

mitted, and secondly, whether the prisoner at the bir is implicated in that

murder. 1 will endeavor to fIiow, by the evidence I will lay before you, that

this unforturatf; man Scott, after subniitliug to many hardships from these law-
less men, on the morning tf the 4th of March, 187o, w.as taken out of his piison
and killed by a r.uraber of those men, among whom was Mr Lepine, the prisoner
at the bar. If that be so, and I am sure I have no desire to press couviet on
unless the evidence demands it, you will, gentlemen, see that the case is clear.

Who, let me a-k, was thin Thomas Scott? A young man who, becaus'i of his

loyalty to his Queen and country, was taken and killed, munlered foully so,
becaose he diired to bo loyal to his crown and country, by ni'n of whom the

prisoner was one. Gentlemen, we sha'l show you that upon that melam holy
occasion, every ( fTort was made by one whose num.; will iir in tli(; hiartr^of all, and
memories of 1h<; good for all time, to save the lif.? < f poor S ott

;
but llieiinfoitunato

man was ordained todiu ty the hands of assassins and murderers. 1 'peal<,gontle-

meD, of the noble i fTorts made by the Uev. G. Young. It is true that for a long
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linie juftice was postjionni, nud Hint runny of ihote equally guilty with the

prisoner were at large and dcfitd and laughed at justice ;
but the u'nerricg dart

has reached nearly all of them, and perhapss even before long, those too will find

themselves in the hands ( f thost' whose duty it is to jmnish the transgressor
and the murderer. It will he sliown to you, gentlemen, tliatSeott was murdered,
and that Jlr. Lepine, the prisoner, was fullj' implicated in that deed. Jt is for

you, gentkmen, to decide the (juestion upon the evidence which will be laid

before you. It will be your duty to render a verdict of acquittal if the evidence,
in your cttimation, is intuflicient to j)rove guilt; and a verdict of guilty, if the
evii'ence is suiiicient. There is one fiature in the closing part of this tragedy,

gentlemen, that is not only suspicious-looking, but cowardly in the extreme. I

allude to the spiriting away of the holy of Thomas Scott, after the unfoitunate
man had been executed. Why was this done ? If the execution was justifiable
and according to law, why was this dark mysterious act committed? Surely, this

act cannot be defended. Is it not a strong evidence of guilt of wrong, of a crime

being committed that wouUl not bear the light of day? No one to this clay
knows where the murdt rid clay of poor Scott lies buried, or if it was buried at

all. I need not also till you, gentlemen, that it is your duty, if you have

any doubts, after weighing the evidence carefully and calmly, to give the

prisoner the benefit of such doubts
; but, gentlemen, let them be doubts, and

do not allow prejudice or feeling to sway you from your duty in this matter.
After the evidence has been laid before you, I will again be permitted, in accord-
ance with the practice of the Couit, to address you and sum up the evidence
as it occurs to me. I trust that my learned friends who are conducting the
defence will have no cause to complain. I shall now leave the matter in your
hands, and lay before you the evidence upon which you are to adjudicate.

Joseph Nolin was the first witness called, but he did not appear, he not being
present.
Wm. Farmer sworn.—I reside at Headingly ;

I am the party at whose evidence
the prisoner was arrested

;
on the 17th of February, 1870, I was made a prisoner

about half a mile north of the Prairie Saloon
;
there was some forty-three of us

;

the late Thomas Scott was one of those arrested with me by a party of half-breeds
headed by the prisoner Lepine and O'Donohue ; they came from Fort Cfarry, i.e.

the Hudson's Bay Fort
;
I was going home to the Portage ;

some of us were going
to High Bluff, some to Headingly and some to the Portage ;

the half-breeds
were arm'd with repeating rifles, revolvers and knives

;
we had been armed,

but our arms were packed away in a sleigh at Kildonan
;
we dispersed on a

note from the Fort, information being given to our party that we might proceed
home without being molested; the cause of our coming down was to release some
prisoners, of whom fortj'-five were in Fort Garry at the time

; they were taken at

Schultz's place ;
when we went down from Kildonan we met some five hundred,

chiefly from St. Andrews North and South, St. Paul and St. Peters
;
our force

amounted to about six hundred armed men
;

I was in command of the Portage
force

;
we arrived at Kildonan about 10 o'clock in the morning, 15th February;

the prisoners were released that night ;
next morning a communication was sent

to Fort Carry by Northway and McKenny to Kiel
;
I was not in the Council and

know not what was in the note
;

there was a reply to the communication, stating
that the prisoners had been released, and that our object having been accom-

plisl'ed, we could go home unmolested
;

it said nothing about the reward for

apprehension of Dr. Schultz, or the restoration of Schultz's property ;
when

we received this note, we were on our road home
;
some four or five,

mistrusting that something might happen to them, went ahead of the others
and reached their homes in safety ;

before we left Kildonan, an occurrence
took place that induced several to go to their homes

;
a person by the

name of Sutherland was shot
;

while in camj) in Kildonan, a person came

there, named Parisien, who was considered a spy ;
we arrested him and put him

under guard ;
he escaped and went towards the river, but was pursued ;

John
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Sutherland was coming across th3 river to Kildonau on horseback
;
Pdrisien as he

escaped had seized a double-barreled gan loaded
;
he tired at Sutherland twice,

one shot takiny: effect in his wrist and the other in the back
;
Sutherland fell

from his horse and died about an hour afterwards. The persons pursuing Parisian

fired at him and wounded him, but he was not killed
;
he escaped to the woods

on the other side ct the river
;
he was taken prisoner and brought back to the

church
;
when he was retaken he was froz?n ia the hands; I saw him when I

got out of prison, in the moath of March following ;
he had not recovered from

the effects of the freezing, but I think he had from the gun shot
;
the un-

fortunate occurrence of tne death of Sutherland had the effect of inducinga great

many to disperse and go home.
His Lordship.—Why did y.u go half a mile from town ?

Witness.—We were' advised to do so
;
we passed through about 10 in the

morning.
His Lordship.—Did you know at that time whether the French force had any

military designation?
Witness.—Lepine was styled Adjutant- General.

His Lordship.—Had he charge of the force when you were a prison 3r ?

Witness.—Riel and Lepine both cama into our guard-room.
His Lordship.—Was the prisoner dressed differently to thd rest ?

Witness.— I could not swear what c jnversation
;
was between Riel and Lepine,

and a half-breed named Poche
;
Lepineand Donohue commaaded us to surrender

;

our arms were stacked in a sleigh ;
some had arms, but Major Boulton cautioned

all of the party not to fire, and no one di I fire
;

I did not see any resistance

offered
;
the party from the Fort consisted of about forty mouated and a number

on foot straggling along from the Fort
; among the party that was taken was

the deceased S:ott: did not see him offer any resistance; the prisoner and

O'Donohue rode in advance and spoke to Poche
;
he was known as an English

half breed and spoke the two languages ;
I do not know whether he conversed

with the pri8on3r or Donohue in French or not
;
Idil not hear them; when

we saw them coming we stopped our sleighs ;
the prisoner did not cry out

"
Stop ;

"
Poche, after s-peaking, came back and said tliat they came out to see

thai it was the Portage parly going home
; they surrouulcl m, and I was told

there was a discussion in the Fren h language between the parties as to whether

we should be permitted to go homj or be taken into the Fort, and Donohue
decided that we should be taken into the Fort, and we w>;rj taken in without

any resistance, as far as I could see, from any one of our party ;
I did not hear,

in language that I und rstood, the prisoner give any command or direction

respecting taking us prisoners, or taking us into the Fort
;
O'Donohue seemed to

be in command
;

I heard O'Donohue say
" Take them iato the Fort."

Mr. Corni-h.—When you heard O'lionohue fay
" Take them into the Port,"

was he at that time in conversalionVith Lepine ?

Witness.— I cannot remember.
Mr. Cornish.— I suppo.se you remember going to the Fort?

Witness.—I do; O'Donoliue and Lepine went in company to the Fort
;

all

rode together; we were march jd into the court-yard, and some of us searched

under the directions of Riel, L /pine and O'Donohue
;
Riel madj his appearance

at that lime
; tli;y took some revolvers and knives, but nothing from me at that

time
;
we were marched up to the Hudson's Bay Ollioe and placed in the upper

part of it
;
S^ott was locked up at the same time

;
we were again searched there

and placed in diflerent rooms
;

1 was placed in the same room as Sjott
;
this was

all done against my will
;
remained there a month

;
saw Scott daily during that

time
; frequently saw the prisoner Lepine ;

last saw Scott on the mornin,' of the

4tii of Miirch, 1870
;
he came to the door of Iho room I was in, which was open ;

he said "
Goodbye, boys" ;

I reckoned lie was g ing awav
;
this is the last timo I

gaw him
;

I could not say whether he was with any perton when I saw him
;

daring my impri-onment I frequently saw the prisoner; he appeared to be in
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charge of th guard ova- us, ami w.vs si)okea of as the A<ljutaut-General ;
he

al.vays spoke iu French, and I <io not nn iorstand French.
Cross-exaoiiued by Mr. Chai^leau.

—Th.' prisoner was arrested on my iuform-
atioa.

Q. Did yon not take any part in tindinyf a liill against him? A. I was sum-
moned as a Grand Jurymm ;

I asked to bt) excused from the Attorney-General—
the late one—and he said that if cnou:.?h jurymen could bj found, he would
excuse me

;
wUlu I first asked to be excused there were only eight ;

I did not
make application bef re the Court

;
I was not called or examined as a witness;

this morniog, when the witnesses were ordered to leave the room, I remained in

Court.

Q. Why did you not obey the order ?

His Lordship .said tliat hi; did not give any order; he merely told them to

leave the Couit until tluir evidence was given.
After some, discussiua it was decided that a witness could remain in Court after

having giv n his evidence.

Witness.—In the month of February, 1870', in Major Webb's party, Colonel
Dennis wa"? immediately in charge, but not the whole time

Q. You have spoken of a certain Provi.sional Government, as you call it, as

being in posse si^ii of the Fort; what tini.? was that Provisional Government in

existence ?

A. I suppose from the 1st of December; it was two and a half months in

existence then.

Q. Was it a R'-'public according to your information?
A. I cannot say; Riel signt-d proclam itions and issu 'd them through the

country ;
I suppose he was the leader of the Government

;
I was awaro that

deceased had already been a prisoner bef 're that day, from his own information
;

I think it was about Christmas time that he escaped.
Q. You have spoken of some property of Sjhultz and its capture ;

was it taken
from him, and what was it ?

A. I know nothing of
it, only that I heard it had b^en seized

;
I understood it

to mean personal property, go 'ds in store
;
the party of which I was one, after we

had decided to come to the Fort, determined only to release prisoners ;
never ap-

plied to any authority in the city here for the release of these parties; no one in

the city had any power, except the Provisional Goveraiueut, to liberate the

prisoners ;
as I take it, no one appeared to have physical power enough at com-

mand to do it.

Q. By whom were you asked to come to Fort Garry to release those prisoners ?

xV. We were not asked
;
I was not the party that raised the force at the Portage;

it was themselves
; Scott, the deceased, was not with me when I went to the

Portage; to the best of my knowledge, he ca'me after the question was first

spoken of; he escaped from the prison and enrolled himself with the party im-

mediately after his escape.
Q. You said wh^n you left Kildonan that the reinforcements that you had

received from North and South St. Andrews raised the f^rce to about five

hundred armed men
;
in whose comraind were you then ?

A. The Portage party under Major Bolton
;
the rest I could not say whose

command they were under; the other parties each had their leader
;
Dr. Schultz

seemed to be the most pro ojinent man from down the river; Scott had no posi-
tion at all in that force

;
he was a full private ;

about an hour after the meeting
of Northway and McKenny, the shooting of Sutherland took place ;

the prisoners
were liberated on th • morning of the 15th; on the morning of the 16tii,the message
•was sent

;
when the reply arrived the five hundred had <iispersed ;

Dr. Schultz was

represented by a General Council, and he himself agreed to the message; we met

Northway and McKenny on our road homj, and read it to them and some
others

;
I took a copy of it in a memorandum book, but have lost it; that reply

was signed, I think, by Louis Riel, to the best of my knowledge as President
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after we came into the Fort and saw Riel, I did not ask him to make good that

promise, nor did I hear anyoce ask it
;
I did not see Governor MoTavit^h or ask

his permission to act as I did
;

I was not aware that Parision liad opposed the

Government of Kiel
;
I understood he was a soldier of Riel's

;
it is not commonly

known that he had escaped irom Riel as a prisoner; he came with a horse that

wag known not to be his property ;
ho was put in the school-house at Kildonm;

the guard were provided with arms, but did not carry them
;
if he had a gun I

think they would not have left it with him
;
his horse was taken away and brought

to me
;
when Parisien e.-caped, he was pursued by some of the Portage men

armed
;
he appeared to me to be very much frightened ;

he was recaptured about
tour hundred yards from the school-house and brought back to the camp with his

hands tied behind him, I think
;
when he came to the river he struggled with the

guards, but when he found it was of no avail, he came quietly ;
I could not say

whether they were dragging him by his feet or his hands
;
when he arrived he

was taken to the school-house and two doctors attended him, Bedd^ome and
Schultz.

His Lordship.—Was he still tied when you went back to the school-house ?—
A. No, my Lord

;
about half an hour after his escape he was brought to the

school-house
; during that time his hands were frozen.

To Mr. Chapleau.—This was on the morning of the 16th, about 10 o'clock
;
we

left KiMonan school-house at 4 o'clock in the afternocu ; at Redwood, coming back,
we met Mr. Northway and another party with him

;
Redwool is about one mil*

and a half from here; the information we received was that as far as the French
half-breeds were concerned, we were in perfect safety, but not as to the Americans
in town ; James McLean told us this

;
there were about thirty or forty Americans

in town
;
I did not think of sending for any more information, but chose to pass

round
;
when we met Poche we stopped to sp^ak to him, and as soon as Poche

had spoken lo us, we put our arms in the sleighs and we supposed all was over
;

I heard O'Doaohue say, "Tiike them to the Fort ;" 1 heard considerable discussion

in French going on, as far as I could see, between O'Donohue and Lepine, and it

was stated to me that Lepine wished us to go on, but O'Donohue wanted us to go
to the Fort, and after this I walked with them to the Fort

;
I h.id no con-

versation with the prisoner, and suffered no hardships from his hands, neither

did Scott to my knowledge ; by what I saw, Riel appeared to be the dictator in

the Fort.

Geo. Newcombe sworn.— I reside at Emer.son
;
in the fall of 1869, I resided at

Poplar Point; about 15h or IGLh of February, 1869, I wis at R'dwood;one
night, Mr. Farmer was there as well, from Kildonan; I had come from Poplar
Point to Kildonan

; quite a uumb-r of people accompanied m^ ;
I was considered

one of the Portige party ;
I went from Ruhvood home with the party ;

we started

on the road towards St. Ja'nes ;
a party came out from the Fort on horseback

;

the only one I recognized was ODonohue
;
I did not recognize the prisoner ;

we
were surrounded and told to march into the Fort

;
we did .'jo and went betwei'na

row of armed men
;
there seemed to be some thr^e or four in commani of these

armed men
;
one was a man named Louis Riel, another O'Donohue

;
cannot say I

saw the ijfisoner giving orders, but recogniz ; him as being tiiere
;
wo were

searched after wo were confined
;
the man Scott was with us

;
1 was confined thirty-

two days ;
the only tim<! 1 saw prisoner in command was when I got out

;
before

I was released, 1 was taken into a room where prisoner was sittini^ at a table or

desk, and he iiad a book befor.) him witli an oath written in tjje book, and an
oath was administered to me not to take up armsai^ainst the Provisional (iovern-

voent
;

I to'>k this oatli and signed my name in a book, and went back then, and

got my overcoat and l>Ianket and started
;

tiiis was at 1 -ast a fortnight after

Scott's death
;
n arly tlie whob' time Scott was in the same place as myself; saw

him on the morning ot the 4th of March
;
met him on the stairway ; as 1 was

going down he was coming up ;
he win shackled : he had rings on each ankle

and carried a chain in his hands about as high as his middle
;

I think this was
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the Inst time I saw Lim
;
he went into his cell whcro he was left by himself at

that time ; he had been put in the night before about 8 or 9 o'clock
;
he told me

the reason was ho was poing to be shot
;
on that same evening prior to his

telling me this, O'Douohue, as I knew by his voice, camo (o the door of the

room in which Scott and others were confined, and called out for Scott to come
out

;
as Scott got up he made the remark to me that he was afraid ho was goicg

to get into trouble, and went out
;
I should say he was away about iialf an hour,

when he returned with the guard ;
the door was left open by the guard, and he

came in and took his blanket, the guard standing at the door waiting for him
;
I

asked him what was the matter; he said,
" I am going to be shot

;''
I asked him

what for, lie said he did not know, it was in French
;
I think he used the word

trial, and then he went out; I saw no more of liim that night ;
next morning I

met him on the stairs
;
I think he had no shackles on when he came for his

blanket
;
on the 4th of March, as we were standing in one room, I heard a voice

from one of us saying :
" There goes Scott to be shot

,''
I heard a report ;

this

report was about a quarter of an hour afterwards
;
a man named Delorme was in

charge of the guard ;
I used to hear Riel and O'Donohue, sometimes one and

sometimes the other, occasionally scolding the men of the guard ;
1 never heard

the prisoner at any time
;
I have given all the reasons I know that have led me

to suppose that he had any power there at all.

Cross-examined by Mr. Chapleau.—I saw Rev. Mr. Young going into Scott's

cell after he had told me " I am going to be shot ;" I think it was after 7

when I heard the voice
;
not to my personal knowledge did 1 ever hear the

prisoner at the bar giving orders or scolding as the others did.

Court adjourned.

Wednesday, Oct. 14.

Court resumed its sittings this morning, the Chief Justice presiding. Routine

business having betn disposed of, the Lepine trial proceded ;
—

Alexander Macpherson sworn.— 1 reside at Stone Fort; in 18 '70 resided in

Winnipeg ;

was one of the party arrested in the month of February, at the back

of the Prairie Saloon, by the French half-breeds
;
Thos. Scott was arrested with me;

we were taken to the Fort, some forty or fifty in number
;
we were going to the

Portage when caj^tured ;
we were not armed to resist force, but had arms in our

sleighs ;
when we got to the Fort, there were some four or five hundred men in

the Fort—some armed
;
1 cannot say all were

;
before we went we were told that

they Avanted us there but ten minutes
;
we expected to go home after Riel had

spoken to us
;
when we were all surrounded inside, the only man that spoke to

me was Thos. Scott
;
he said,

" It is very cold, let us go down town and have a

glass ;" we started to go, but when we came near the gate we were pr. ssed back

again by the crowd in the Fort
;
Riel called John Taylor, of Headiiigly, to come

into a room
; Taylor was cne of our party ;

all the rest were called in too
;
we went

in, and nineteeri of us were shut in a room
;
Thos. Scott was one of the nineteen

;

a short time after, O'Donohue came in and two or three men with him
; they

sea: ched our pockets and took all we had from us
;
I did not know the parties that

were with Donohue, then or now
;
remained there five weeks

;
Scott remained

about two weeks
;
I only saw him once between that and the 4th of March

;
the

first I saw I was looking out of the window, and Riel was ordering two French

half-breeds to go into where we were
;
1 saw this by his gestures ; they seemed

to hesitate, and after taking a few steps towards the house or room, stopped,

when Riel turned over upon seeing them hesitate, and ordered them to

proceed : do not know where these two men went
;

Scott's place of confine-

ment was at the other end of the house
;
we had heard that Scott had been

sentenced, and I thought that these were men ordered to go to Scott
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and lake him out to be executed
;

I heard he was to be shot
;
did not hear

Eiel ?peak ;
do not speak the French language ;

Kiel spoke to his associates in

French usually ;
these men and Kiel went away; then saw the Rev. Mr. Young

and Ttiomas Scott coming out of the building where he was confined
;

there

was another person going behind them
;

it was the priso.ier Lepine ;
there were

two or three men walking behind Lepine ;
Scott had a white cap on, and a

handkerchief on his head; he was also tied, or handcufl'id; cannot say whether it

was his feet or hands, but know he had irons on
;
saw this from the window as

they were eroingdown stairs, outside the building into the court-yard ;
when

they passed the corner of the house they went out of my view
; they went iu the

direction of the gate, then opeuiug on the main highway or Garry street, run-

ning east of the fart
;
I saw about six others following after

; they had guns ; they
were also lost to my view by the building ;

these six followed right after the

prisoner ;
the next thing I heard was a report of fire arms

;

there was more than
one gun fired; the sound seemed like a quick succession of shots

;
this occurred

within less than ten minutes after they lefl my sight ;

the firing appeared to be
in the direction they had gone outside the walls

;
the next thing I saw was about

BIX or eight men coming in the walls with a box or coffin
; they came from the

direction the other men hal gone out
; they went from my view, hidden by the

house that is within the fort; I do not remember seeing any party coming in
with guns again.

Cross-examined by Mr. Royal.—I was in Schultz's building,but was not caught
with that party ;

I was engaged with Colonel Dennis in the fall of 1869; I can't

tell the month
;
it was in the fall

;
when the prisoners were taken at Schultz's

house I got clear
;
Schultz had a store on Garry street, in town

;
it contained all

kinds of goods ;
I went to the post-office to get som3 letters, and I did not go

back again (laughter).
Chief Justice.—Why did you not go back ?

Witness.—Because I was informed it was a farce on both sides : Schultz's

store had a guard of armed men over it; there was forty or fifty of us armed

men; we had ammunition
;

I was a constable, and also the other men guarding
the stores

;
it was at the Stone Fort, before this affair, that we were sent for as

constables to protect the peace; this was in the fall of the year ;
I was not sworn

in by any magistrate ;
there were some thirty or forty collected at the instiga-

tion of Colonel Dennis
;
this was done in consequence of Riel taking Fort Garry;

I never enquired under whose orders I was acting ;
we left guards over these

stores about two days and two nights ;
on the third day I went to the post-office

to get letters
;
our party was irregularly armed, but every one could get arms:

to the best of my recollection, our only obj-^ct was to protect the Government

stores; I h' ard of no other object ;
after I went to the post-office, I stopped out-

side, and in an Lour or so the party was all taken prisoners by Riel's party ;
I

saw them being taken to the Fort
;
there had been, for a day or two, armed men

from the Fort down about Schultz's premises ; they were some two or three

hundred day and night ;
I do not know whether they demanded the surrender

of the place ;
this was after Riel bad taken the Fort; I was told not to go in

and exposi; myself, as there would not be a shot fired inside or outside
;
there

were men all round the town surrounding it, and I could get out of it
;

if they
had seen me 1 should have been captured ;

I went to the Stone Fort and

slopped there a few days, and alter that Colonel Dennis went away, and when he

left, we left too
;

I went up to the I'ortage, was there some time, and a number
of yoi.ng men made up tlnir mind to get the prisoners out of Fori Garry ;

Scott

wastakm prisoner with the party from Schultz's; 1 only know this from hear-

say ;
he told me he had been confined in the i''ort, but bud escaped ;

I could not

tell whether Faun- r took any active part in the formation of the I'ortage party; I

voluntarily joined ;
the party consisteil of about eighty, and it seemed to act

spontaneously, its only ohject being the liberation of the piisoncrs in Foit

Garry ;
Thomas Scott was with uk; he was not a principal actoT; there were none

;
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some of us hnd guns, fome pistols, and «ome f^niis without locks
;
noncof usliad

aii\ Huwio iinivts
;

wi- Imltid nt Ilendingly lor a day or two; we tlid not drill,
but lind tlVuirs; our horsts Imving fiiviii out, somo turned back at IIcndin-;ly ;

1 bad IK) gun, ouly a go<d-.siztd Htitk
;
there were sixty or seventy of us on our

way to Kildonan
;

it was on account of our small nunilx r that wo (lid not try to

rescue the prisoners from the Fort, but went to Kildonan
;
we pnsscd through

the town without bring molc^-ted
;
it was during the night, most of us on foot

;

it was about the middle of the ni.uht : about one half of us in sleighs ;
as far as I

recolli ct, none on horHeback
;
we stopped at Boyil's lirst for a short time, and then

went to the sehool-house at Kildonan
; they began to gather from all parts of

the country ;
while wo were there, I saw a man coming on horseback, in the

fortnooD
;

I was inside of the school-house and ran out with others, and saw a

man running towards another one on hor^•cback
;
he raised his gun and shot

him ; the horse reared round, and he again shot him in the back and ran away,
Sutherland falling frcni the lior,«e

;
I saw rarisien run into the woods, a good

many inirsiiiug him
;
he was caught and tjken back to the school-house again j

I saw I'arisien in the school-housi^
;
thern appeared to bo blood on his face

;

this was three-quarters of an hour afterwards; I did not see whether he was

frozen; he was sitting in the school-house
;
as the pri-oners were released, we

decided upon going back
;

I could not tell you how many of us were at Kildonan,
or who was in command; our commanding ofiicer, Major Bolton, was most of the
time about the Manse

;
1 think I saw Dr. Schultz

; I don't remember seeing
Colonel Dennis there, or Dr. Lynch ;

I knew O'Donohue, and he was one of the

parties that took us prisoners at Fort Gairy; we were greatly excittd, at? we were
told to go behind the town and promised that wo should not be molested on our
road home

;
it was said Kiel made that promise ;

the majority of us were on foot
;

we sent a man to them to see what they wanted
;
a French half-breed named

Poche, and they said '
Peace, peace ;

" he talked with those that were in ad-

vance wlio appeared to be the leaders, as I thought with one who was the leader;
the party f:om the Fort then came around us with Poche and surrounded us,
and O'Donohue demanded which of us was the leader

;
no one in particular

answered
;

then Donohue said,
" Where is Major Bolton ?

"
1 do not recollect

that any one answered
;

1 do cot recollect seeing the prisoner there
;
there were

others who seemed to be in authority, but every one appeared to obey O'Donohue;
there was so much talk and excitement that I could hardly tell what was
going on

;
all I knew was that we were surrounded

;
we were then taken into

the Fort
;

I cannot remember the prisoner at the bar as one of the two men
who led : these two men were not armed

;
I think the two men who followed

Scott down stairs were the same as Kiel scolded
;

I occasionally saw lliel and
O'Donohue scolding the guard, some three or f jur times

;
Riel appeared to be in

command
;
I have often seen the prisoner at the bar going about the I'^ort, but

could not say I heard him give commands or orders
;

I was in the upper storey

looking down when I alwpys saw him; I knew him by his stoutness'; I could not
tell how many times I saw him

;
it is now a long time since

;
I know another

Lepine beside this
;
never heard of another brother, but only two of them

;
I

think the distance of the house I was confined in and the house south is about
the length of this (.'ourt-house hall

;
I do not remember any fence between

;

from this window I saw Scott and R'-v. Mr. Young and two other paitles going
out

;
to the best of my knowledge, he was walking arm in arm with Mr. Young ;

I did not see him until he got out in the yard ;
the only thing that I heard was

"
Good-bye, boys ;

"
I did not know who said it

;
the parties going out, I could

not see their faces from my position ;
I could not see Scott's face, or any of their

faces
;
that is the reason I could not say whether Scott was shackled, as I could

not see in front
;
it is possible ho might have gone out of the gate ;

I never saw
them go out

;
I lost sight of them

;
I could see neither gate from my window

;

they may not, for ought I know, have gone out at all
;
I saw the box I mentionecl

coming by McTavibh's house
;

I should think seven or tight men were carry-
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ing it
;
it is more like a dream the whole of it, so long ago ;

I think ihey carried

it on their shoulders
;
from my position I .-uppose the parly I saw g'>inf; out

were an armed party ;
this was after Scott went out

;
all 1 heard was the volley ;

my ears caught it, and I knew not what they were doing outside.

To Mr. Cornish.—It was between 10 and 12 I saw this party walking towards

the gate; I think the third person following was the prisoner; I had frequently
seen the prisoner walking to and from the yard ;

I was toll it was Lepiue; he

was always called the Adjutant-General, and I topk him to be him
;
to the best

of my knowledge, he was the third person tliat followed Mr. Young; I Uid not

see Scott's face or Mr. Young's face, but I knew it was them
; Ly the same

knowledge, I knew the prisoner.
Rev. Mr. Youns sworn.—I reside in Winnipeg and am a Minister of the

Methodist Church
;
ia 1869 and 1870 I resided in the same place; I ^vaa in the

habit of visiting Fort Garry, generally once a week in the mo i(lis of January,
February and March, to see the prisoners; there were two parties of prisoners ;

the first were taken from Dr. Schultz's building and the oth' r party from ' ff the

prairie
—the first party in December and the other party in February ;

I knew
Thomas Scott; he was taken in both cases; these prisoners were in charge of

Kiel and certain officers under him, as I understood
;
I obtained permission fri)m

Riel first
;

for the fir^t few weeks I invariably < btaiued permission wlienever I

went; subsequently I was not rt quired to do this
;

I saw a number of others

who were said to be in authority, acting as .sucli
;
it was sail that under Riel

there was an Adjutant-General aud several Captains; the prisoner Lepine held

the office of Adjutant-General; I very often saw Lepine durins; my vi its; he

seemed to be in possession of power ;
Riel was first styled S'cietiry and sub-

sequently President ;
Mr. Bruce was first styled Presi lent

;
I do not remember

having any conversation with Lepine prior to this date
;
I rememb-r the 3i(l of

March
; nothing occurred till the evening to my knowledge ;

on that evening I

returned home from tlie conntrj', arriving home about 9 o'clock; soon after a

messenger cami- from the Fort, named Turner, informing me I was required at

the Fort
;
I asked him I'y whom, he told me by Riel

;
hi' had sent for me, as one

of the prisoners had been sentenced to be 8lior,atid llic pi isoner had asked me to

be sent for ; I went with him, and on entering the Fort I went at once to find

Riel
;
I went to his room, and was told he was in St. Boiiiface and would not be-

back till next morning ;
then I went to see Scott

;
I found him in ihe comer of a

room in the building that had been used as a prison ;
he was alone and not ia

irons; the door was guarded by a number cf armed men
;
when I visiti d biin

the Saturday before, he was in irons
;
this wason Thursday evening ; I asked him

if it was in accordance with his wisli I had been s nt for
;
he told me it was

;
tliat

he had been called before a council of war that aftirnonn, and condemned
to die

;
hn objected to the tiial, as it was conduct* d in a language he

did not understand, but was tolil it made no diHerecce
;

ho wms a bad

man and had to die, aud was sentenced to be shot the next diy at 12 o'c'ock.

He told me bethought they were (juite bad enough to do it,
but he doubted

If they dare do it
;

I instructed him the proper course fur the both of us

to do was to act upon the presumption that it would be done; the first

matter.s attended to was to givemi; the addrtss cf his mother and brother-, an 1

place In my hfiiids his tlVectw, all dl whith wero ibrwarded to thein aft'^r his

death
; having done that ttiere was no further talk on tin; in itt>

r,
all further dis-

cotirso was rclatingto hisspiiitual welfare; I remained with him a const ItTible

poition of tho night, and 1 b ft him for a time, as he wished to write a leitijr to

his moth' r
;
he iiad been furni-lied wiili pe i and ink and j apt r lor ih it pur-

pose ; <arlyin the morning I tbouvht lo br.ngsome thin.;s to be.tr in his b hilf
;

first of all I thi. light to sec Mr. Ross, who wms ijun cilbd llio Chi f .1 i-li';o

under (liat Adminiclralion
;
he was not at home

;
1 tlieii proceeiied lo cOi! Mr,

Bannatyno and other-, lor tiie same purpose ;
th y all secmod to lie ex -Ci-dingly

Rurpribcd, and gave me au assuraLco that it would not tako place; that it was
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only done to fiigbton tlio people ;
I deemed it best to converse with Mr. Smith

and told him of it
;

lielmd not heard of it before, nnd did not believe it possible

to be done, and engaged to use all his iullueucc to pr.'vent it
;
a Roman Catholic

priest named L'Estanc eame in a while tjilkin?; to him; 1 asked liim if he had
heard of the sentence

;
he said he had

;

1 atked him if he would intercede with

Mr. Riel for him; Mr. Smith suggested that 1 should go and see Mr. liiel

myself, thinkinj,' 1 should succeed without further trouble
;
in case of failure to

send him word and he would proceed at once
;

I went and met Mr. Riel in his

own room, and asked him if it was true that Scott had been sentenced to be shot,
and if it was their intention to carry it into eft'ect

;
he said he was sentenced by

a ccuncil of war, all the members had concurred with one exception, and it

would be carried out
;

I asked if Scott had been guilty of any great crime to

deserve such a sentence, and expostulated with him, but to no effect
; failing

in that I urged that the execution be postponed at least twenty-four hours
;

I

wished more time; he had had but a ftw hours' notice, and could scarcely realize

he was so near death as that
; upon the question of postponement, he spoke of

calling the Adjutant-Gen' ral and discussing with him
;
in a few moments the

Adjutant-Qeneial, the prisoner here, entered the room
;
Riel btated my request,

audi also spoke of it in their presence; Lepine, the Adjutant-General, very
energetically shook his head and rose up and left the room

;
Riel told me it

was utterly useless to press the matter any further, so I returned to the prison
and sent a message to Mr. Smith to notify him of my failure

;
Mr. Campbell

was my messenger ;
I remained with Scott then until he was shot, engaged in

religious exercises until we were interrupted by the parties entering the

room to lead him out to be shot
;
Goulet and a man named Nault and

others, four or possibly five in all, were the parties who led him out
;

when they entered the room, Scott was very much excited, exclaiming, "This
is horrible.

' " This is cold-blooded murder ;" I advised him not to make
such remarks, hoping still that the sentence might not be carried out

;
one

proceeded at once to tie his bands behind his back, the other put a cloth about
his head, that was used to blindfold him, a piece of white cotton

; they put it

over his forehead
;
until he went out he was not shackled

;
I requested them to

retire a few minutes, and they yielded to my request ;
I than engaged in prayer

with him
;
when they came in, he requested permission to say

"
Good-bye" to the

boys as he called them, and they granted that request also
;

in passing out he
went to each door where the prisoners were, and bade them "good-bye;" Riel

excitedly complain d as regarded the delay (vociferating wildly) in the matter
;

I explainr-d to him that I had been the cause of the delay ;
he spoke in French

;

we passed down the stairs, do^vn which I assisted him, as I was afraid he would

fall, his arms being tied, and we were directed to the place ;
I did not pay any

attention to who directed us, my mind was too much occupied ;
he passed

through the gate; the sleigh track at the time was near the walk; we were
halted at some little distance from the gate on the sleigh track

;
as I supposed

that this would be the place of execution, 1 had prayers with him there
;

after

prayers he asked me to draw the blindfold over his eyes, and if he should remain
on his knees or stand up ;

I told him it would be better to remain on his knees,
and I withdrew away from him after drawing the blindfoltl ss he had asked me;
jnst then I met face to face two persons whom I urged to interfere

;
one was

Goulet and the other O'Donohue
;

I knew they both spoke English ;
Goulet said

his time had come and must die
;
O'Donohue said it had gone very far, but did

nothing to prevent it; during the time of this conversation they removed Mr.

Scott from that point a short distance east, and in this place he was shot
;
the

firing party consistid cf six persons ;
when they were about to fire upon him I

turned away, not witnessing the act
; immediately after firing, heard his voice

and returned; he had fallen foiward, the body lying partly on its side;
there was some indication of life, a slight twitching of the shoulder

;
some one

said,
" Put him out of his misery," when one of the party took a revolver out of
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the pocket of another of the party, ani put it to his head and fired it
;
I then,

supposing the man to be dead, entered the Fort
;
before and after the firing of

the pistol, I observed that Scott's coat had been pierced ;

I took it that the

bullets had passed through his chest and out of his shoulder
; passing within the

gate I met Kiel
;
I asked for the body that I might get it interred

;
at first he

consenteii, but very soon recalled that consent
;
I met Goulet, and he said I had

better get a sleigh ;
I said I should be glad to do so if 1 should be allowed

;
at

that time the body was in the rough box or coffin
;
Nault said he objected ;

I

then came to town and tried to use some parties' influence to get the body
delivered up to them

;

I was told that if I would get the Bishop of Rupert's
Land to guarantee that it would be hurried quietly and without any demon-

stration, we should have it; accorlingly, next morning the Bishop and myself
waited on Kiel for that purpose; he told us he was very sorry to disappoint us,

but the Adjutant-General, who was responsible for this case, had instructed it to

be interred in the walls of the Fort, as he had a right to dispose of the body ;

after the Bishop had left I importuned Mr. Ritl to give me the body, as I wished

to write to Scott's mother that day and inform her of the interment of her son's

body, as it would be some little comfort for her to know that her sou's body
received Christian interment; the answer was as before, he could not interfere

with the case
;
he seemed to be very much displeased with the remark that he

had a mother left to mourn over him.

In reply to His Lordship.— I have no personal knowledge who were Kiel's

council; Nolin I knew as secretary for Mr. Lepine; I have obtained passes
from him from time to time.

In reply to Mr. (Jornish.—I should think the firing party distant about twenty
or thirty feet

;
it did not so impress me at the time as being as far as across the

hall
;
I do not recollect who commanded the firing party ;

I noticed a great deal

of blood aft' r the firing, on the snow, and heard his voice shout instantly after

the firing, but did not recogaizs any words; there were two sounds, one like

words ai d the other like a moan*; this was previous to the discharge of the

pistol shot
;
after this the box was closed; I have no doubt at all of his death.

EVENING SITTING.

D. U. Campbell sworn.—Have resided in Winnipeg off and on for five years ;

on the 17th UccembT, 1869, a number of us were taken prisoners by a party of

men that had assembled at the Fort
;
some time previous I was a prisoner tliere

ttn weeks with about forty-five others
;

Scott was not there all the time, about

four weeks as far as 1 can recollect
;
ho made his escape from the prison ; got

out of prison myself about the 13th of February; the prisoners were let out

upon two separate days; I was liberated upon taking an oath of neutrality ;

abont twenty others were released at the same time
;

th'j others were let out

two or three days after; the oath was taken before Kiel, O'Donohue and some

others
;
did not go down to Kiidonan : knew a party hid come there from the

Portage the next day but one after 1 was liberated
;
on the I7th February, tiio

second party of prisoners were taken
; (the witness corroborated the evidence of

other witnesses with r. gard to the arrest of the Portage party ;) visited Fort

Garry a few days aftt r,
and daily after Thomas Scott was one of the prisoners ;

my olj ;ct was to thke provisions to the prisonirs ;
was not intiirupted except

one day ;
I was not allowed to go out of tiie Fort

;
the sentry said that 1 should

have to see the Presidi iit
;
did not wish to see Kiel

;
ahked to see some one else;

I wa.s then directed to see the Adjutant-General ;
his name wa< nut mentioned,

but I knew who was meant, it was the prisoner Le|>ine ;
was going to his ofiice,

he met me at the door, spoke to him,
"

I wish to g(; out of the Fort, will you
inbtruct the sentry to let nie pass out "

;
ho then beckoned to the sentry and
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said Fomi thing to him tliat I could uo*. uudcrf-tanJ; I spoke to Lopino in English
and ho iippt'iviod to undt i\-tand uic

;
liad uevtr conver.^ed with tiini before that

iiorafti r
;

faw Scott on the 4th of March
;
went up with Mr. Schultz to tho Fort

and lUijuirod for tlie Captain of the (luaid
;
do not luiow his name

;
was told he

was at tlio Council and tliut I should iiave to remain for some time
;
a shoit time

after I had ln'cn there, the Rev. Mr. Young came in and went into Scott's room
;

he came out and requested me to go and see Commissioner Smith to intercede
;
I

did so, came hack and went into the guard-room ;
Mr. Young was there with

Scott
;
a short time after two men came in—one having a cord and the other a

piece of white cotton
; thiy went into the room in which Scott was and tied his

hani^s behind his back, and plac d the cotton ever his eyes ; after, he (Scott)
had permission to bid farewell to his fellow-prisoners ;

he did so and was then
taken down stairs and taken towards the small gate of tho Fort

;
Mr. Young

was walking by his side
;
the men who went up to the room were with them

;

cannot lell whether they walked before or bi hind
;

I was looking through a
window in the guard-rcom that looked in that direction

;
a nnmber of men

belonging to the Fort were standing armed with guns at the small gate, towards
which Scott went

;
I think about twenty ;

saw others unarmed, about six or

eight ;
saw the prisoner there, also O'Donohueand Hiel

; they were beiween the
centre building of the Fort, Dr. Cowan's house and the small gate that was thefe
then but is not now

;
Dr. Cowan's house was UFcd as the officers' quarter* ;

the
Council was held there; Riel, O'Donohue and Lepine were together and con-

versing; they were in this position when Scott was going to the gate ;
he passed

them
;
could not see Scott go out of the gate ;

the others passed towards the gate
in the same direction

;

a party of men, five or six, went out towards the gate also
;

I supposed these to be tho firing party ;
as near as I can recollect, the firing party

went out before Riel, O'Donohue and Lepine ;
at the same time I saw a box

being carried out
;
it was a rough box, such as is used to encase a coffin

;
this was

taken in the same direction
;
a few minutes after heard a volley ;

I then saw a
box ard supposed it to be the fame box they had carried out; this was after

Riel, O'Donohue and Lepine had come in
;

it was borne by half a dozen men
in their hands

;
it was taken towards the centre building and around the corner

of McTavish's building, not in the same direction taken by Riel, O'Donohue
and Lepine ;

after the discharge of the volley, did not hear any other shot
;

it

was about ten minutes after the volley that I saw the box brought in
;
saw

Riel, O'Donohueand Lepine together on March 10th, in Dr. Cowan's building; I

went there to get a pass to go through the country ;
obtained the pass, went into

Kiel's cffice with three others
;
he was alone

;
he didnot grant us the pass at once,

but asked us to step in another room
;
we did so, he closed the door after us; we

remained there a couple of hours, during which time O'Donohue and Lepine
passed through "several times, Riel twice; O'Donohue was, I understood,
Treasurer of Kiel's Government.

Court adjourned at 10.40 p.m.

Thcesday, October 15.

Court met at 9.30 a.m., Chief Justice presiding.

Examination of D. U. Campbell, resumed.—I did not know the obj'ct of these
three men being together ;

I had some further conversation with Riel
; prisoner

was then in his cffice
;
afterabout two hours' waiting, during which they walked

to and fro from their offices, I intimated to Riel, through one of the guards, that

I wished an interview with him
;
Riel at first had not appeared to be willing to

grant the passes ;
after walking up and down he went to his secretary and told

him to write out the papers for us
;
we received the papers from the secretary ,

whose name I didnot know; on his signing them we then left
; during the
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Tnonths of February and March, i. e. the ten weeks I was a prisoner, I saw the

prisoner freijuently, occasionally exercising authority ;
on the 9th December,

together with Kiel and Donohue, he appeared to be directing the men on the

occasion of hoifting their flag ;
it was a flag with a white ground, fleur de lis

and shamrock; there was great enthusiasm on hoisting the flag, and speeches
made in French by Riel

;
the prisoner did not speak, although taking part in

the proceedings ;
Riel appeared to be the le idcr of the ceremony ;

there was a

military demonstration, a flag-stall' was there before, and on this the flag was
raised

;
as the flag was being hoisted up, Riel was addressing his soldiers, and

as the fl ig reached the top of the staff, there was a volley fired, after which Kiel

continued to speak for some length of time, and then all was quiet ;
this was tlie

only flag I saw there
;
neither officers nor men wore any distinctive uuiform

;

there were none on horseback that day ;
no platform erected

;
Riel jumped up on

some boxes a little higher than the ground, and spoke ;
I cannot say by whose

command the men dispersed ;
on another occasion, during some little trouble,

Eiel came into the prison and ordered one of the prisoners to be put in irons
;

the name of the prisoner was William Hallett, since deceased
;
he lived about

three miles from town, up the Assinibuine River; he was an English half-brued
;

Lepine was present on the occasion; Hallett was out warming himself at the

stove in tbe guard-room ;
there was no fire in the prisoners' rooms during the

time I was a prisoner ;
there was iathe guard-room; Riel came and said to the

guard :
" Why do you allow these dogs to come out into the guard-room?" upon

which Hallett suid :
" I am the cause of all the trouble

;

" Riel then ordered him
to be put in irons

;
Hallett went into hi> comrades, who said he should not be

put in irons unhss they were with him
;
the soldiers were then drawn up roand

tbe prison Ly order ol Riel and Ltpine ;
Riel and Lepiae then came into the

guard-room ; Lepine tame to the door of the room where Hallett was, with a re-

volver in his hand, and ordered him out
;
one of the prisoners, Franklin,

stopped in between and to )k hold of Lepine; the Captain of ihe guard then tuok
hold of Lepine i.nd drtw him back

;
the guard was standing looking on with

their muskets with their bayonets on, ready to use them
;
one of the prisoni;rs,

bujith, went out and one of the guard made at him and his bayouet passed into

th<rpartition alongside of him
;
the Captain of the guard closed the door and

kept the prisoners and the guard apart ; Lepine was in the guard-room; Captain
of the guard came into the room and advised them to let Hallett go out, and

gave his word that no harm should come to him, on which Hallett consented to

go; he wajj then taken into another room and put in irons by the authority of

Lepine and Riel
;
there was n fire and no prisoners in the room he was put into;

thw window was open, and it was 30 deg. below zero at the time; hewascOL.fi ed
there about three weeks, without any fire—in irons all the time; he was a
man between sixty or s-venty ;

the weather continued cold all the time
;
he

had a capot on, and a buffalo robe and a blanket; I might say that each
found their own bedding ;

he died about a year ago ;
he had bad healtii from

the time he came out
;

he reu.ained in the prison by himself until he was
liberated witli the other piisoners; he was very ill up to about six or eight
months of his decease; during that tix or eiglit mouliis he was able to go
out, but not we'l

;
I cannot ixplain his sickness; his mind was affected, and

he committed suicide; 1 know of no other occasion of the prisoner exeicisiug
his authority.
CroM examined by Mi. Royal.—I was not at Kildonan when tbe party met

the party from the Portugi^ ;
i was a clerk at Dr. Schultz's store

;
I saw the

Portage party met by the party fiom tLe Fort lr( m the place m^w called the

'vueen's Hotel, Hiljoining the Club lloui^e; I judged the Portage party to be
about filty, from the I ort about twenty horsenjcn, and between tlum and the
Fort alxjut sixty or eighty stiaggling ;

I had been about nine months in the

country before Ihi.i time; I used to visit the prisoners to t,ike them food; I

never expected to be paid by the Piovisional (juverument for that fotxl
; Mesus.

4
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AshdoAvn, Archibald, Mellon, Chisholm and a number of others made up thcf

muncy to procuro food; Dr. Sdiultz was not in tlie country then
;

I asked per-
mit^siou of the Captain of the guard to take food to the prisoners ;

I do not
know his name, nor how many Captains they were

;
he spoke French

;
I applied

to him in English ;
on the day I was not allowed to go in, I asked to see the

ptisoucr;! went to him
;
he saw me coming; I met him at 'the corner of the

building; I asked liim to let me pass ;
the sentry could hear me

;
the prisoner

made a motion, but I do not recollect what ho said
;

I saw Mr. Young in the

goal on the 4th of March, in a room with Scott
;
no one else in the room at first;

it was about half-past ten in the morning ;
1 was on the floor level with the

cells
;
there were ten or twelve guards with me

; prisoner was not amongst
tium

;
I spoke to Mr. Young ot Scott's death

;
he came out and spoke to me,

and said he had been to see the persons at the Council, Riel, O'Donohuo
and Lepine,to obtain a delay in the execution of Scott

;
I understood Mr. Young

that he had seen Kiel, O'Douohue and Lepine, all three; he said his request was

denied, and asked me to see Commissioner Smith that he might intercede
;

I

left Mr. Young and went to see Mr, Smith; while talking to Mr. Y''oung, Scott
was in his room by himself; Mr. Smith was generally known as Commissioner
Smith at that time

;
Mr. Yi;ung did not ask mo to see Governor McTavish

;
I

saw Mr. Smith and told liim that Mr. Young had requested him to use his

influence for the delay of Scott's execution
;
Mr. Smith appeared to be somewhat

surprised ;
there was no guard at his door; he said ln' would go and intercede in

Scott's behalf; he was living in Governor McTavish's house
;
there were guards

on promenade round the wall, but could not say if there was any at Governor
McTavish's door

;
I did not see any ;

after leaving ilr. Smith I returned to the

prison ;
Mr. Young was there with Mr. Scolt; I did not see Lepine then; when

Mr. Young and Mr. Scott left, I did not go with them
;

I lost sight of them by
the building intervening; Mr. Young walked by the fide of Mr. Scott, and had
hold of his arm, I think

;
Scott had a coat on, a woollen one, an undercoat

;
I

cannot say as to the order of the march
;
the men did not carry guns ;

there were
some two or tiireo«ien of large size present ;

I cannot say whether Lepine was

present, or one of them
;
before the three men came in, I saw Kiel, O'Donohue

and Lepine between Dr. Cowan's building and John McTavish's with some
others

; they appeared, from their motions, to be giving orders
; judged this by

what I saw
; they were passing to and fro

;
after Mr. Young and Scott had passed

by McTavish's house, and I had lost sight of them, I saw O'Donohue, Riel
'

and Lef ine as di ."cribed
;
the window I was looking out of was on the south side

;

there was a double window
;

it was about 20 or 25 deg. below aero
;

I do not
consider this very cold for here

;
there were six men that stood by them-

selves, and they moved immediately after Mr. Scott
;
the crowd followed—a great

number armed; I could not say how many ; Riel, O'Donohue and Lepine were

among the crowd
;
do not know if the windows were frozen

;
was conversing

with a man named William McLean
;
he was looking on with me

;
next heard a

volley ; Lepine made no speech on the hoisting of the flag, only Riel
;
James

Stewart was the man listening at the window and translated to us what^e could

pick up; I never saw Riel, Lepine or O'Donohue carrying arms; all tliose that

had arms were the soldiers
;
I have seen the Hudson's Bay Comyany's flag, and

seen it hoisted
;
Halktt went with Colonel Dennis to Peiubina

;

I think he went
as interpreter, as I understood

;
1 believe Colonel Dennis engaged him on account

of his being a loyal half-breed
;
have heard that he had a contract with the

Boundary Commission
;
did not hear of any disagreement ;

heard of his losing

money which he had to reimburse
;
saw in papers of the upfortunate occurrence

of his suicide
;

1 said Hallett's mind was a fleeted
;

Dr. O'Donnell attended him
first

;

I mean he was weaker in his mind than formerly ;

1 did not know that he
had to walk the distance with Colonel Dennis on snow-shoes

;
the window

in Hallett's room was broken
;
to give an idea of the size, the hole was large

enough tu pass through.
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Mr. Comish then put a question to the witness as regarded the soldiers and
the officers, but His Lordship ruled it of no importance.

Bishop of Rupert's Land sworn.—Regided in the country in 1869 and 1870
;

I

was aware of prisoners being confined— two bodies, one taken at Dr. Schultz's

house, in the ei;d of 1869, and another in 1870 oft' the prairie ;
both parties were

taken by the party in t\i-t Garry, who had risen in the country ; they had taken

up arms and occupied the Fort, and exercised a control over the country in

general ; latterly they were understood to be under the command of Mr. Riel
;

previous to this a Mr Bruce was, I believe, their leader
; they held the Fort

;
I

was at the Fort almost every week
;
Governor McTavish was the Governor of the

country ;
I went there to visit him

;
to my knowledge the holding of the Fort was

without Governor McTavish's consent
;
Governor McTavish died about May or

June, upon reaching England; he was dangerously ill the whole period of the

troubles, and before they began ;
I remember the Council of Assiniboia

;
when

the first reports of the rising came, there was a meeting, and it was the opinion
of the Council that it would tot be practicable to resort any force; there were one
or two efforts made to get the insurgents to disperse, but they failed

;
tlie general

feeling was that any attempt at force made would raise the entire French popula-

tion, and it would be impo>"sible to raise a sufficient force in counteraction
;
the

force was known to be in arms
;
there were two or three meetings of the Council

;

there was no forcible eft'ort to make them disperse, as deplorable consequences
might follow

;
it was thought that some days might be spent in bringing the

English population together, and mcreover it would not be desirable to bring the

two bodies into collision after all
;

for these reasons nothing forcibly v as done;
there were n< gociations in which Mr. Dease took a part, and I believe the

tiovtrnor and others did what they could; the intention was to get the party
who had risen to disperse peaceably; I think 1 was the only member that sug
gested the use of force to put down the movement

;
the unanimous feeling of the

other councillors was as I have stated
;

a proclamatit n was issued by the

Governor, and I believe it was printed. (The blue-book being produced, His

Lordship requested Mr. Carey to read the proclamation to the Court, dated 16th

November, 1869, and signed Governor McTavisli, Governor of Assiniboia.) This
was distributed among the people ;

the people in the Fort paid ne attintion to

this proclamation ;
I think at the date of the proclamation the Council no longer

sat, as the Governor did not call any meeting ;
1 suppose the GovcrnmLiit had no

longer any control ovtr the country ;
we had one or two unsatisfactory meetings,

and I wrote a letter to the Governor that 1 thought it would be better that tha

Executive would act themselves with the advici- of any that the Governor might
|jk<; to call, and I said 1 hhould be gbid toact at anytime he wished

;
the Governor

never told me the reason the Council met no more
;

1 visited the b'ort to get the

priscneis released who were taken in Dr. Schultz's house
;

1 went with the Rev.
Mr. Young, Rev. Mr. Black, and 1 rather think with Archdiacon McLean

;
we

saw Riel and O'Donohue
;
I do not remember seeing the prisoner ;

I think it was
on the evening of the 5th of March that Rev. Mr. Voung calbd uik)M me to tell

me that Thomas Scott had been shot that afternoon, and said Riel told him that

if I asked, the body would be given up for burial
;
next morning I went with Mr.

Young to Fort Garry and saw Riel
;
we told him wo had come in regard to his-

stitement that the body would bo given up; he said he was Korry I had been

brought there
;
the niattt;r was in the hamls of the Adjutant-ticneral, and hit^

would not hear of giving up the body; I understood liirn to refer to Li'|)iiii'; tlirro

were a number of nn-n digging in ficmt, and wc were inforiiit<l that the body
was to be buried there

;
1 am not quite sure il the Adjulant-General was there ;

I knew him before under that designation ;
wo failed in getting the boiJy and

made no further effort, aH I felt it was usehjsK ; Mr. Yoiing reasoncfl afterwards
;

there was a meeting f>f the Council of APHinniliDJa aft^r the troojis came in, my-
self, Archbinhop of St. I'.onifiiee, William l''razer, John Sutiierlanil, Rcdjcrt Mc
Beth and othern

;
I think there wa-i a sulU' iout quorum ;

the meeting was simply



to draw up some resolutions to give Governor Archibald a congratulatory ad-

dress
; upon the arrival of Colonel Wolseley, Mr. Donald A. Smith assumed the

commauil as Administrator of the llutlsou'h; Bay Compuiiy, and I, as a member of

the Council of Assiniboia, swore in two cr three hundred special couBtableP
;

1

am nut aware that Mr. Donald A. Smith took the oath of office.

Cross-examined by Mr. Koj'al.—The troubles arose unexpectedly ;
Riel called

upon me a day or two before the execution of Scott, and said the French wanted
land Set iipart exclusively ;

discussed on two points, desirability of a Province
and of reserves

;
I think thf desire for reserves was the cause of all the trouble

;

the French did not wish to be mixed, but to be all together ;
I heard of no

understanding that the French had to settle on the U])per part and the English
the lower part of the river

;
there arc cases of Eiglith and French half-br< eds

mairyiiig, but of limited extent
;
there were two or three meetings conven(d of

the Council of Asi^iuiboia, after 1 hiard of the troubles; 1 do not recollect '.he

dates
;
at one meeting, in October, I think, Riel and Briice met us by arrai ge-

ment
; they were tent for by Governcr McTavish

;
the Council of Assiniboia

was more for giving advice to the Governor than anything else. (A long and
tedious cross-examination here ensued as to the meeting of the Council of

Asoiniboia and its action during the time of the troubles, up to the Proclania-

tion Lf Governor McTavish of IGth November, 1869, and tubsequent'y, the

evident object being to ascertain the manner in which Riel was viewed by
Government officials at the time.) The tonstt-bles were sworn in after the

arrival of the troops.
William Chambers sworn.—Lived in Winnipeg in 1869-70; knew Riel by

sight ;
knew of prisoners being coi. fined .n Fort Garry ;

knew the laie

Thomas Scott; knew he was prisoner somewhere ii.siiie the Fort; last time
saw Scv tt,' it was ouside the Fort

;
saw him led out of the gate on east

side of Fort; after Scott was brought out, he was knelt down in the skigh
track

;
Rev. Mr. Young knelt with him and prfyed ;

Scott was then removed
about twenty or thirty yards; body ul armed men then came out of the Fort

;

they were drawn up in line about twenty or thirty paces from Scott; a man
named Lepine appeared to be in command

;
ijhould take the prisoner at th<i lar

to be the man whom I then knew as Lepine ;

he stood a little in front of '.he

firing party ;
took a handkerchief out of his pocket, held it up in his hand, ai.d

dropped it from one hand to the ether
;
as he did so the party fired in the direc-

tion of Scott; he fell over, and eried out, '-0 my God! I am shot;" the crowd
then gathered up around Scott

;
one of the firing party took a revolver and fired

at Scott's htad; saw a white cloth tied on his head; there was blood on the

•cloih
;
saw the coffin—a rough box—alongside ;

went into the Fort for a while
;

then went up town
;
that is the last I saw of it.

To the Chief Justice.—Di 1 not know Lepine by any other title than Adjutant-
General

; recognized him that day when I saw him
;
should say the prisoner is

the man
;
he stood about three or four fett from the firing party.

Friday, October 16.

The first witness called was

William Chambers, who was cro: s-txamined by Mr. Chapleau.— On the 4Lh

of March, six armed men, I think, came out of the Fort
;
saw them ceming out

;

don't remember seeing Kiel coming out with the soldiers
; my attention was

attracted to the armed men only ;
don't remember seeing any one pastir.g

between the six armed men and Scott; can't say I thw the prisoner; knew

O'boLohue at the time
;
if O'Douohue, Riel and the prisoner had paswd, I

might not have seen them, not paying particular attention; there were about

huiidred and fifty or two hundred npectaiois from the town, 1 should thiik; I

noticed no one endeavoring to stop the proceeding; I don't remember teai.g
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l;icl near me on that occasion
;

I did nnt paj' any particular attention
;
I

6av\- the man take the piftol out of the pocket— as I thought from his hack;
when Stott f 1] over, the party all mixed together, a'^d the man stooped over that

shot Scott
;

I could not tell if he had the revolvi r himself or not
;
soiie one in

t\:f crowd might have given him the revolver.

To Mr. Cornish.—I knew LfpiU'^ to be Adjutant-General ;
when I saw him,

a- I stated la.=t night, I identifi-'f him then, and recogniz d him
;

I should say
the prison r was the man, but could not sw. ar to him asapoFitive fact.

Alexander Murray sworn.—I resMe near Winnipeg ;
in the years 1869 and

187
',

I resided at Purtng
- la Prairie; I remember the I7th of Ft.bruary, 1870

;

I was taken prisoner that day, at the back of tho town, and was one of the

Portage party then tak n prisoners; saw prisoner there; 1 recognize him as

L'^'piue ;
he and Mr. 0'Donohu>' were on horr:eback'i i front of the oth rs of

till- party; Poche advanced from our party to meet them
;
could not say

wh ther Puche came back to the party at that time or not
;
two or three parties

cam • to take my revolvers, but I would not deliver them up ;
I asked who

WAS in command
; they told me the Adjutant-General ; (my arms were a gun

and Beven-shootin:; revolver ;)
I toM them to stand back or I would knock

them down
;
to bring their commande'-, and I wouM deliver them up in his

pr- s -nee
;
I then took th.-m olf

;
at thit time the Adj'itant-Gi-neril was there

;

I told him I delivered th se tliing:s u^, but expi-cted them back when th.^

Gov rnm nt took hold of th c untry ;
he b wed his head and rede on

;
we

went to the Fort and were researched; a pocket-book c< ntaining £6 ' was
taken from me, I don't know by whose orier

;
I saw O'Donohie, Riel and

L-^pine standing at the door, a little distance off; I do not know what became
of the pocket-book ;

never ncovered my money from these parties; my fellow-

prisoners were searched
;
came from the Portage with Scott

;

was tak 'u prisoner
with hiin

;
saw him handceflVd

.;
I remember the morning he was shot

;
saw

what was said to be a coffin, a rough b 'X of boards
;

I was down-stairs with a

guard when I saw this
;
the guard took me back to my prison and I was

locked in
;
in the bui'diag wo were in th«^re was a hall

;
from the guard-room

five doors upened into five roomt-
;

I wis in the game room as the witness J.>hn

Baiu, at the nor'h-west corner; at tinst Seott wa<; kept in a room in the range
wif!i ours

;
a short time before t!ie 4ih March, Scott was placed iu another room

ontiie op;)06ite side of ours
;
while in this room he lay iu irons an I handcuffed;

I saw Scott on that morning ;
cannot say positively when Scott was removed

;

double guard.s were placed over us, and the cracks and openin;?-; lookinj; into

th' guard-room were cloed with rags or paper ;
a short time bef(jre he was taken

out, Rev Mr Young and Scott stood at our door; the door w:is o;(ned, I think, by
one of the guardn ;

Mr. Y')ungsaid, "Giod-hy ;,
b ^ys ;" Thomas S ott boived his

head
;
his hands were ti' d behiud his bark, and he had a white handk rchicf over

his forehead
;
the door was closcrl as tln-y moved down-stairs

;
I never saw Scott

afterwards
;
when Scott and Mr. Yoinig stood at the door, 1 did not recognize any

o'h' r j)ersonH ;
1 felt so sorry to see pfK)r Scott taken out to be shot, and such a

crowd in th(; room; I n<!xt li< ard r<i)i>rt of guns that appear^ tl to come from
the ntad by the ea'-t gate ;

I th"n looked through the window, and saw Mr.

>'oung in trouble; h • was going towards Governor M( Tavish's residence
;
he

Ipeared to be wiping tears from his eyes: the next thing i observed was the
tu n of one of Uk' tiring party ;

I recogniz d the man tlien, and saw him last

iijiig and aNoto-day ;
I cannot tell hisname. (Ili.f Lordship instructed the wit-

. -s to a.Mcertain lliis man's nam- and inform the Cou; t.) After that, the guardn
re drinking and fooling round, and got intoxii ated that evening ;

I saw the

prisoner that day, but 1 cannot say how long after Seott was said to he shot
;

I

uw him up-Ktair.H in th<" guard-room ;
lie was ai)parently sohor and talking to

.me of the (.'uani
;

I knew Lcpirw w II, wliih; I was in tlie pris(»n, I frequently
iw liim

;
I saw li el, Lfrpirn- and () Douohue on tie- night prcviou i to Scott

i eir)g shot
; they were in the gnarJ-room ;

Kiel c.\nn: and asked in if I was a
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Canadian
;
I told him no! but I belonged to that party ;

I went back to my room
;

ho follow d me up and apparently looking; into my room
;
I closed the door

and paid, "Hoyf, keep quiet, fur Kiel, O'DonoluK; and Lepinearein the^uard-
room ;" I knelt on my knees and looked throuf;h the key-hole; 1 heard a knock
<m the door where Scott ^va8 coLiintiT; the door was opened elif^htly by one of
the guard ;

Seott paid,
"

1 want to get out ;" the door was opened a second time
;

Kiel stepped up to Scott, and Scott said h(! wished to be treated civil; Kiel
said he did mt deserve to be treated civil, and (ailed him a dog; Scotl asked
for his book, I think a pocket-book ;

Kiel said he hadn't it ; the door was then
shut

;
I understood it to be a call of nature

;
this was about nine o'clock at

night ; during the opening and closing of the door, O'Donohue and Lepine were
there

;
there were very few guards in the hall that night ; Lepine was called the

Adjutant-Geneiiil ;
the guards told us, when we wanted some tia made, that

they had str:et orders from Kiel acd the Adjutant-General ;
J saw him one day

givii g striet orders not to allow us to get out in the guard-room; I got out
under the influence of McKenny, Alfred Scott, and O'Lone

;
I was required to

take the oath of their Government
;

the oath was taken in a building opposite
the building he was confined in

;
it was used as the officers' quarters ;

I was
taken there by these parties McKenny, O'Lone and Alfred Scott, and went into
a room

;
there was a table

;
the man they call Goulet sat there

;
he asked me

to take the oath
;
he read it to me in French

;
the parlies with me translated it

tome; I was sworn on the Hible or Testament, by Goulet; he had no clerk

there
;
the nature of the oath Avas— I was to be quiet and not oppose the

Provisional Government
;

I signed nothing as I recollect
;

I was then taken
into the room where the Adj 'tant-General Lepine was

; O'Lone and Scott were

apparently half drunk, and were laughing and talking to Lepine ; McKenny was
sober : they conducted themselves very pleasantly ;

1 did not laugh, I was in a

great hurry to get my clothes changed; I djd not understand what was said
;

they apparently said this fellow has got out and laughed over it
;

1 went to

town then, and then retunn d to see my fellow-prisoners with a bottle of wine
and gome whiskey ;

I tried to get in, but the guard would not let me
;
told

me to go to he Adjutant-General to obtain leave
;

I went to him, showed him
the fla^k, s^aid it was for a sick man

;
he called one of the guard who was

passing by, and asked him to explain what I wanted
;
the man did so

;
I got his

permission, and went up-stairsto mj' fellow-pris'-ners ;
I have seen the prisoner

Lepine since several times
;

I went to his house to get my things restored, in

the spring of 1871 following the occurrence
;

I saw L 'pinc, 1 asked him
through an interpreter for my things, viz

, gun, revolver and pocket-book ;
he

said he hain't them, but that I had better keep quiet, the Fenians would be in

shortly
—O'Donohue was coming in with them

;
I referred to losing my things ;

he said he could not give them to me
;
this was all that occurred

; ( it was in

the fall of 1871 that the Fenians came); I went from Lepine to Governor

Archibald, i.nd reported this to Governor Archibald.

Cross-examined by Mr. Koyal.—I came to this country seven or eight years

ago this fall
;

it was a year or so before the surveyors came, and before the

Dawson K ute wa-; commenced
;
I was living at the Portage at the time of the

troubles, on my farm
;

I joined the party at High Bluff first, supposed to be

under the command of Colon' 1 Dennis ; a man named Hamilton was in im-

mediate command, a young man who came up with the surveyors ;
about

twenty in the High Blufif party ;
we drilled there about two weeks

;
it was nice

weather: we get word to come down and join Schultz's party in Winnipeg ;

we had twenty rounds of ammunition apiece given us by the men who told

me
; Captain Webb gave Hamilton the order, and he told me

;

a despatch came

up of the capture of Schultz's party, so I did not comply with the order; we
remained there until further news

;
no more drilling, but kept guard ;

Colonel

Dennis came up fleeing for his life to the Portage, as we supposed, from

Winnipeg ;
sent his man to High Bluff for horses and a guide, which he got ;

a
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man named Paquin went as guide ;
he went across by the Pembina mountains,

as I understood, to St. Joseph; he did not see our party, to my knowledge ;
we

kept guard on the roai by the house, so as to challenge any strangers to explain
their business, and to pr^-vt-nt spies ;

we did not apprehend any attack
;
soon

after that we disbanded : the next movement was when some persons who had

escaped came to the Portage, and said that the prisoners were starving, and in

tilth and dirt
;

it was the report that Governor McTavish could have squashed
the rebellion, if he had not given up the Fort, and arms, and ammunition, and

provisions in it; that the French would have had no power to get up the rebel-

lion ; it was said he opposed no resistance, while he could have called in to

protect the Fort a number of constables, amply sufficient to n pel all attempts

against it
;
this was the popular opinion ; seeing that the legal authority bad

no wish, or was indisposed to protect our fellow-citizens, we naturally joined

together to relieve them, and I felt it my duty to do so
;

there were Bolton,

Farmer, Newcombe and Captain Webb with the Portage party ;
there was not

much commanding by any one
;

we were about seventy-live or perhaps up to

a hundred: we came from H^adingly to Boyd's place, at Redwood
;

we were

directed to march to Kildonan school-house
;
we did so

;
first one I met was

Mr. Fletcher ; I think by his influence we got (
ossession of the school-house

;

I was keeping prisoners, John McKinny one, and I was told a . man named
Parisien was another; these prisoners were taken by us, were brought in after

we reached the school-house
; Major Bolton brought McKinny ;

I dont know
who brought Parisi'.n

; McKinny was released
;
the other man got wounded

;
I

heard they were spies ;
1 kept them there one night and the better part of the

day : after Parisien got wounded, McKinny was released
;
after Sutherland and

Parisien got wounded, I was afraid for iJcKinny's life, from the infuriated

people, and applied to have hidi put in a safe place ;
I believe he was sent up to

Winnipeg to his horn ;
;
after Parisien running away, he was brought back

wounded; some of the officer.^ were staying at -Mr. Black's; we swore on the

Bible at the Portage to do our best to release the prisoners and then go liome
;

we were discontented with our leaders at Kildonan on account of our want of

provisions, being left to shift lor ourselves the best way we could; Major Bolton

and Dr.Schultz, Mr. Powers, Farmer, and others appeared to be the leading spirits

<it Kildonan also Prince of the Indian Settlement; there werea mixture of half-

breeds and Indians, cannot say how many ;
there were some, not wild, but civilized

Indians from the settlement below the Lower Fort : our object in going from

the Portage to Kildonan was to get more forc<! ;
we remained at Kildonan about

twenty-four hours
;

I do not know what took place among the leaders
;
we

came to disperse, because we had word the prisoners were released
;
Kiel had

given [lermJBsion to return peacefully to our homes
;
our party was partly

armed ;
if arms were distributed thtrrc, I did not know, as I was engaged inside

;

I saw one cannon— I sliould think about eiglit or nine-pounded ;
our party

appeared to have plenty of ammunition
;
our arms were common domestic

guns, with the exception of a few repeating Henry ritl.-s
;

I was walking ; my
gun was in a sleigh ahead of us

;
I had on me my revolver

;
tlie party that met

us was led by O'lJonohuo and the Adjutant-Goneral ; I was ahead of the si. i^hs

walking ;
O'Donohue and the Adjutant-General were about hundred yards

ahead of the oth'^rs. I should tliink
;

I saw parties trilling, ;. <?. Adjutiini-Gtneral

L»pine tHJking to Poche
;
Poch6 sliook hands with Lepino ; Lipiiie had no guu

in his hand, to my knowledge; 0'l)onohue came round ahead of our party;

Lepine stopped ;
J saw O'Uonohuo stop ;

did not see him Ulking to any one
;

ho stopped whi-n I drew up my gtm to shoot him, and he came to a full stop ;

avoi'f from b'hind told Tn<! not to shoot
; my gun w.is loaded

;
it was a douhle-

l)arr<lled gun ;
h«> wan in a slif)rt distance of mo, fully within niich

;
I did nol

see any arms on O'Donohue; after J had low.^nd my gun, he kept (inling
around

;
I heard I'oche and Lepine talking, but could not understand tliem

;

they conversed two or three minut-g; this was about the middle of February ;
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\^hin I faw the imitation of a coffin, it appeared to come in the east gate,.

earned iu tho hands of two men; it wus kni)wn by us then that Scott was to be
shct

;
fho hall iu which tliegunnls used to rem lin was a pretty ^ood-sized one,

w'th a large stove iu it
;
wlieii T was taken ba< k to my rooo), 1 did not see the

prisoner in the hall
;

wlu n I went back fiom the Court-_vard, soc: afterw irds,
the guard was doubled

;
I was informed tliat Mr. Young was with S ott

;
the

door of ray room was cloFcd until Mr. Young came; we couJd see through the

cracks until tht y were stopped up ;
it is not in my knowledi^e that Scott kicked

one of the guards; I heard a scffl
',

as I thought Scott trying to get out;
Kiel was present when this scuffl • t( ok plac ,

and O'Donohwe and L< pine ;

I was loukiug through th>' key-hole ;

it app- ared as if the door was opened ;

heard a noise—a commotion—saw Scott come at the door; I heard thai Scott

had difficulties with the guards more than once, but never saw it
;
door was

opened by one of the guards ;
Mr. Young said,

" G o '.-by ', boys," and Scott

b iwed Ids head
;
knew Mr. Yeai g before

;
was close to 5Ir. Young, could not

be mistaken
;

did not sei' Lepine th.re
;
saw a number of the guards; do not

recollect the faces of the men behind Mr. Young and Scott
;
saw a number of

guns and arms there
;
did not see if the men iminediateli/ hvhind Mr. Young and

Scott were armed
;
there were often persons went into the guard-room to talk

with the guards, apparently friends
;
the night that Scott got into trouble, I was

in a room adj^inir.g his
;

I should say it was about the hour of nine
;
it was

after dark
;
I don't think there w\ re quite so many guards that night ;

the

distance between the door of the room and Scott's door was probably as far as

from the witm ss box to the railing, probably some feet less
;
no light in my

room; light in the guard-room; don't know if lamp light or candle light ;
Mr.

McKenny sent Scott to intercede for me, and I think it was in consequence of

my kindness to McKenny ;
I was asked to sign my name to a book

; they
looked into Lepine's room to see him, and asked m? in to w:dt, so as we could

conic down together.
Girard sworn.—I have not that letter

;
I have male search for that letter,

and have not it in my possession ; (a letter to Mr. Diicharmc
;

from the

Governor.) Upon thi
,
witness proving having searched through his office for

thi-^ letter unsuccessfilly, he retired from the witness bux.

Joseph Nolen sworn.— I am a native of this country ;
reside at Point de

Cheae
;

I know the prisoner at the bar; know him from a little boy ;
the

years 1869 and 18T0 I remember, also the troubles in the country at that

time
;
the trouble was between the people of the country and the people of

McDougall, who were to come her
;
I think the Company was in possession of

the i'ort about that time, in fall of 18G9 and spring of 1870; saw some other

people in the Fort during the winter
;
cannot say up to what time the Company

had po- session of the Foit
;

I do not know what thej' were doing there
;

I do
not know who was in authority ;

I did not notice
;

I saw some armed persons

guaiding the entrances to the Fort
;
I think some person was in command of

thtm, but cannot say for sure, who ;
there was a general report that Riel com-

manded the whole thing, and that O'Douohue and Lepine were officers
; I did

not see Lepine giving any command
;
heard th'- others stating that thoy took

commands from him
; Lepine was called in the Fort, Adjutant-General ; during

that winter there were prisoners confined in the Fort
;
I heard there was a great

many, but did not see them myself; I only saw two or three in thf' Fort on
one occasion, aiid on another, a number as they were faktn on the prairie; when
I visited the Fort, I had no conver.«ation with Lepine, or with Riel in the

presence of Lepine; don't know Lepine's duty there; had convereatiuns with

Eielon diiferent subjects; I saw Lepine most every time I went to the Fort;
I remember the day that Scott was shot

;
I was present at the P"'ort that day;

did not go inside the Fort; as I was coming to enter the Fort, I met some

parties takii g Scott out, and that is why I did not enter
;

I remained standing
outside of the wall next to the door

; stopped at the door-sill
;
Scott remained
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standing at the door, and I remained outside, with my hands b-hind, against
the wall of the Fort; ?ome time after I saw Mr. Lepine coming out ami put
down the white cloth that Scott had around his head; he wt nt awaj- with

Sco't along the wall
;

I only saw Lepine take Scott away ;
don't know what

dihtance he went; saw Rev. Mr. Young speaking to Scott; Scott knelt d"wn
when Mr. Young spoke to him

;
Mr. Young spoke to him f r a while, and

after Mr. Young took him by the neck and was helping him, and bid him

"Good-bye,"—so it appear^ d to me; from that spot he was taken to another

p'ace ;
I am not cert' in if Lepine took him or not

;
when he had reached tliere,

he knelt down
;
then heard the noise of the cli king of the guns, as if cocking,

ad immediately afterwards heard the discharge of the gun> and the cries of

Scott; I looked to the spot and found that Scott hal fallen down, and was
turned on one side

;
as I was looking on a man came with a pistol ;

does not

recollect if the man that had the pistol tir. d it or not
;
saw no smoke and heard

no report ;
wa« very much excited at the time

; immi'diately afterwards a box
was brought there

;
do not know who was carryitig it

;
Riel cried out that every

body had to go into the Fort
;
the doors had to be closed, and witness went

away. (Tn reply to His Lord.-hip.) Scott fell on his left side
;
I had seen the

guns in the hands of five or six, previous to the cocking of th" guns ; they were

standing together when they fiied
;
knew four or five : Auguste Parisien, Fran-

(;o=s Thibault, Marcel Comtois, Pierre Champagne, and another named Gv.il-

mctte; this is all I know;! did not see them fire
;
these mn whose guns I

heard " click "
might have been about twenty or thirty yards from Scott, but I

could not tell
;
when Scott left the cell, could n t say which direction ho went

;

wliea he knelt down it was along the wall.

To Mr. Cornish —Along the wsll towards the ttwn
;

I knew Sott before;
when firbt saw Scott,at the gate ;

cannot remember the position of handkerchief
;

his face was uncovered
;
saw the pistol pointed at Scott; think it was towards

his head
;
saw Riel

;
do not remember seeing O'Donohue

;
do not know w!iat

became of Scott's b dy ;
never had any conversation with Lepine or Riel about

the bo<ly ;
was t"ld by Joe, his brothe:, and he h>d heard it from another person,

tl at the body wa- thrown into the river; has heard it say by a great many oth-rr

prFons, but cannot remember who
Cross-examined by Mr. Royal.—"-^aw employees of th ' Hud.-^on's B;iy Company

going round about the Fort frequently during its occupation; do not know if

the occnpation of the Foit prevei;ted the Company from getting goods from the

Fort
;
to the best of my knowledge, it was nine or ten o'ch'ck when I came up

to thi; Fort
;
the fist person at that time that I saw was Mr. Bunnatyne ;

re-

mained in Bannatyne's q'lite a wliile, from there went straiglit up to the Fort
;

went up on foot and alone
;
t-aw some people going in the direction of the Fort;

when I came to th Fort knew wliat was to be done
;
Mr. Baiinatyne had told

me
;
when 1 reach' d i he small gate of the Fort tiiere was a large crowd assembled

;

recollect n< tii itig two or three persons that I knew—0. llich< t, Andre Nanlt,
and Daniel McDongall—of the latter I am not sure, tliii.k I saw him

; they
wire mixed up with the crowd, going to and fro

;
was standing at the right side

of the door as you go in, leanit g on the outside of the wall close to the gate,
with hands behind my bark

;
when Lepine took hold of Scott's arm, Scott was

standing at the door, within t\v(; (> et of witu'ss
;

I may be mistaken
;

to the

best of my kr)owhdge, Lepine to(,k hold of Seott with his right hand and imlled
down the clo'h witli his left; Scott wa^ in a line where witness was standing,
and Lepine a little in front; saw Lepine hading away Scott

;
did not see Mr.

Young ut. til tliey came to the firft place where Scott knelt; when he saw Mr.

Youig, he was apprnaching Seott, and Scott was standing ;
the parlies who

can ii;d gtiriH were about thirty feet fiom nie
;
wh< n J (iist tiotieed them, they

Wire out^ide thi; wall and I was fieaily facing tlniii (I he exact position of the

witness and the tiring jiaily was li<re ex|l. ined to the Jury, by means of a plan
of the Fort.) P'rom the position I occupi<d, I saw the faces of the firing party
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it was not Lepine who liad the pistol ;
do rot know who gave the man the pistol ;

a 1 1 know I saw him with it.

October lYth.

His Lordship upon taking his seat upon the bench, remarked that it had
been suggested to him tliat the Jury would perhaps like to adjourn at four

o'clock uutil Monday moriniiu', for the purpose of obtaining a little exercise, and
left it for them to decide upon during the recess.

Joseph Nolen continued his deposition. — I advanced to about three steps
from Scott's body when it fell

; only thing I saw were some marks on the upper
{-art of his coat near the shoulder

;
saw no blood; I think it was on the left

.'houlder; the box was inside the small gate of the Fort
;
had seen it previous

to going out ; this box was brought out to where the body was through the

small gate ;
saw some one carrying the box, two or three, but do not know who

they were
;
believe that the corpse was put into the box and taken inside of the

Fort
;
cannot swear to seeing the body put into the box

;
I cannot say whether

I went into the Fort before the box Avas taken inside
;
did not see the box

after it went inside the gate ;

heard from Modeste Lajemoniere that the body
was taken into the bastion

;
saw this man in the Fort

;
do not know if he was a

.soldier or was employed, or had an office or not
;
never saw him carrying a gun

in the Fort : do not know where th body went and the box finally : 1 was never

told by any one
;

never heard a rumour as to what became of the body ;
I

supposed that the body was in the box
;
do not know what finally became of the

body ;
never heard the subject talked over among Kiel's soldiers

;
neversaid to any

one that I had heard of a report as to what became oi the body ;
know Damase

Harrison
;
he is a half-breed

;
can say of him as said of Lajemoniere; he was

after in the Fort, in 1869 and 1870
;

believe that he lived at Point Lachine, I

am not sure
;
never saw him doing anything particularly at the time

;
do not

know if he was there when Scott was shot
;

never saw Harrison on guard ;
I was

in the habit of giving passes to the prisoners to get out ot the Fort
;
sometimes

ordered by Riel, and sometimes by Lepine to give these passes. (Pass handed
to witness, who proved having given it.) Pass then read. It was as follows:—

"Fort Garry, March 16th, 1870.

" Let bearers, Mr. Farmer, and Andrew Sissons, pass, if you please.

" Ambroise Lepine,
"
Adjutant-General.

" J. NOLEN,
"
Secretary."

(This pass was in French, and was read to the Jury and translated.)

I do not recollect if all the passes were given in the name of the Adjutant-
General or not.

Cross-examined by Mr. Chapleau.—Heard from man Denotte that Scott was
not dead when he was put into the bastion ;

there was quite a crowd when Scott

was shot
; everything was quiet and peaceable, and shouM have heard the report

of the guns ;
was near enough to hear

;
if after the volley was fired and the body

turned over, should have seen it
;
the body was not turned

;
knew the firing

party for a long time, except one in particular, Gilmotte, who I had only known
for a short time; they appeared to be excittd by liquor, with the exception of

Gilmotte; was standing about four paces from the gate ;
saw Scott coming out;

Rev. Mr. Young was with him
;
did not see Riel or O'Donohue coming out then

;

Lepine was near there
;
Duncan Nolen was there on the other sile of the road

;

witness on this side
; during the Court Martial did not hear the prisoner

Ambroise Lepine taying one word against Scott, and he had nothing to do
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with the proceedings of the Court
;
after the vote had heen taken on the execu-

tion of Scott, by the words the prisoner Lepine then used and his demeanour

during the whole trial, I understood him to be apainst the death of Scott, and
his words were," The majority being for his death, he will have to die

;

"
prisoner

d d not order witness to write the sentence, nor did not write it himself;
Riel announced what the sentence was, where and when to be executed

;
all the

prisoner said during the whole trial, at its conclusion and after the vote being
tak'-n, was the word as described

;
Scott had not then I een brought in

;
Riel

sent for Scott, and when became, the prisoner did not say a word
;
the only man

who spoke was Riel
;
Edmund Turner and Joseph Delorme were witnesses

;

Joseph Delorme was also one of the Council
;
do not know what position

Turner held
;
believe Riel was first accusator and also witness

;
Riel made the

charges against Scott verbally ;
Riel was sworn to prove his charge by me

;

Riel was the only accuser
;
Scott was accused of having taken an oath not to

take up arms against the Provisional Government, and afterwaids doing so—
also of having struck one of the guards and Hiel himself; Turner was there

during the trial, and gave evidence before Scott was brought in
;

he was sent

by Riel for Scott, and was present during the time Scott was there, and heard
Riel explain and translate to him his charges and the sentence of the Court

;
I

think Turner was an Irishman; I don't think Scott asked to examine the

witnesses himself
;
I think he said somi-thing, but do not know what he said

;

Riel was speaking English ;
Turner was speaking English ;

the charge of

striking Riel and the guard referred to the scuffle that took place in the

guarJ-room.
To Mr. Cornish.—I first heard thit the Court Martial was to take place about

three o'clock in the afternoon
;
I heard this froai Riel himself.

To His Lor ship.—I am not sure that evidence was produced as to Scott

taking the oath not to take up arms against the Provisional Government
;

I

do not know if any book was produced ;
the "taking up arms" referred to his

coming down with the Portage party.
To Mr. Chapkau.— It was stated he had taken an oath, but do not know if

it was j)roved.
To His Lordship.—When persons were liberated and took an oath, they signed

their name to a book, but the se that escaped did not.

John Bruce sworn.— Reside al St. Boniface
;
am what is styled a French

half-breed
;
have liv<-d in this country for thirty-seven years ;

I know the pri-

soner, and know Louis Riel, and all tlie leaders of the tionbles of 1869 and
1870

;
remember the occasion of the Fort being taken

;
it was about the 2ad

or 3rd of November that the l''ort was taken by the insurgents ; they retained

possession of it, I believe, until the month of July, 1870, when the troops under
Colonel Wolseley came

;
some time after the Fort was taken by the insurgents,

some prisoners were taken
;
the first taken were the prisoners at Dr. Schultz's

place, on the 7th December
;
some time after that, the Portage prisoners were

t«ken
;
the Portage party was taken on the 17th February . the pri.-ouers were

k' pt in Fort Gany— it was said under guard of armeil men
;

jMr. Kiel was
i'resident at that time

;
and there were some Captains ;

the prisoner whs the

Adjutant-General ; O'Donohue, I believe, was looked upon as a Captain at that

time; at the time that the prisoners were taken, 1 heard afterwards that

(> Donohue had been President
;
was not present at Ihe taking of the Fort;

went to Lepine's room about fifteen or twenty days i)ri;vious to the 4tli March,
and asked Lepine when he intended to liberate the prisoners; he answered,
" We will releaso the prisoners l)efore long, \<\it wo will put a couple to death

before releasing them
;

" this was all that occurre<l at the moment
;

I made no

reply to Lepine ; previously to this, he had said the same thing, and ho said it

[)leaHant!y in the rourse of eonversation
;

at the taking of prisoners at Dr.

Sthultz's |)lace, I ha<l put the wime questifjii to Li [line iis to whelh r the

prigoners would be released; Lepine ma'le the same answer; Lepine did not
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c:cplain why a conple wore to bo put to death
;
m^vcr saw Scott previous to the

4th of March
;
was at tlio Fort on that day ;

on the 4(h March, in the evening,
1 was at my own house, and some one toUl me that Scott wa« to be executed

;

did not believe it, but determintd to come and see, and arrival at Fort Garry
about eleven o'clock

;
entt red through the main gate, the gate tint faces the

Ast-iniboine llivcr
;
there wire two sentries at the gate ;

do not r* member the
names of them

;
was then told by the two sentries that Scott was to be executed;

then went to the Fort, and went 1 1 the house facing the main entrance of the

Fort; Riel lived at the house; it was used as Rlel's quarters; walked a piice
towards the small gate that opened towar Is the Hudson's B ly Company's stores

;

a- I was proceeding towards th small jrate, saw a box on a pile of 'ordwood
;
as

I was proceeding in that direction, met Mr Lepine; asked Lepine what he want d
to do with that box

;

he said it was to put poor Scott in
; Lepine went one way,

and I retraced my steps and came to see Kiel
;
as I waa turning round to go, I

went on two or three paces and saw a man coming from the direction of the
office or building said to be occupied by the prisoners ;

this man was proceed-
ing towards the small gate of the Fort; he had leather leggings on and a white
cloth round his cap on his head

;
was excittd at this sight ;

did not recognize
any other person that was there except Joseph Delorme, as I was surprised and
excised

; Joseph Delorme was walking four or five pacts ahead of the person
that I saw first

;
these parties were going in the direction of the small gate ;

do
not know if they went out, as my back was turned to the gate ;

entered into
the large house and w( nt up the steps to see Riel

;
he was not in his room, so

went back towards the small gate ;
as I arrived at about the place where I had

seen the man for the first time, I heard a report of fire-arms
;
as soon as I heard

this, I hastened my steps towards the small door of the Fort, and stepped about
twt Ive paces outside of the sma'l gate; then saw the same person that I saw

before, fallen down on his side
;
saw one Guilmette (who I think is a Canadian,

who spoke French) having a revolver in his hand, approaching where that

person had fallen, and was lying a little forward and resting on his right elbow,
his hands being tied behind him

;
Guilmette shot, as I thought, at his head

;

heard the report of the revolver
;
the muzzle of the pistol was near, but cannot

say how near
;
it was very near

;
after the shot the man fell more down on his

back
;
then heard Riel, who was at the entrance to the small gate, call out to

come and close the doors
;
came in with the others through the small gate, and

went out through the front gate, and went home
;
did not see Lepine or

Donohue outside
;

there was a crowd of people, and do not recollect seeing
th m

;
did not see the box outeid

,
to my recollection

;
went home thi n

;
was

very much excited at wliat I taw
;
saw Lepine sometimes afterwards in the

Fort : never ask^d why Scott was executed
;
never spoke upon the subject ;

do
cot know what became of the body ;

was told by Elzi ar Goulet that the body
had been thrr,wn into the river, about a quarter of a mile below, at a place
called German Creek, and said that there were tliree persons that threw it in

;

did not tell who the three persons were, nor any one of tliem
;
said that the

body wfis conveyed in a red cutter belonging to Dr. Schultz
;
had seen Dr.

Schultz's cutter; do not know it Dr. Schultz's cutter had been taken by the

p< ople at the Fort
;
was never informed by anybody else but Goulet

;
after the

capture of the party at Dr. Schultz's, had seen the cutter in the Fort
;
was told

that the tody had been sunk
;
that it had been sunk with heavy chains

;
Goulet

told me this, and that a hole had been cut in the ice; told mc nothing more
about it

;
Goulet told me this about a week af.erthe execution

;
Goulet remained

in the Fort after the execution, and was in th P'ort when he told me this
;

th"y always calhd Goulet by thi- name of Captain ;
it was reported that Goulet

was drowned
;
he did not tell mo whether the body was put in the river in the

daytime or night.
To His Lordship.—Was told that the man with the white handkerchief rouni

his head wa Scott; did not know Scott.
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Cross-examined Ly Mr. Royal.—The prisoners at Dr. Schaltz's house were
sober on the 7th December

;
at that time I was at my home

;
had visited the

Fort several days previoc?, but cannot say if I had b -en iu the Fort that day ;

was there the day following : it was on the 6th November that the message was
stnt to the Eui^lish party to send twi-lve Delegates of the French party at the

Court House to come to some understanding for the general good ;
it was signed,

"By order, Louis Kiel, Secretary ;" the meeting took place at the Court House,
in a building near Fcrt Garry, known as the old prison ;

at that time the public

meetings in Red River did not take place in this building ;
there had been one

meeting b-fore
;
am not aware if the Government of Astiniboia objected to that

meeting or not; the building was the property f the Government of Assiniboia;
c^uld not give the names of the Delegates who attended

;
one was Mr. Kenny,

but I have forgeiten the names
;
was present at that meeting ;

cannot state what
was ihe result of the meeting without looking in my scrap-book ;

was President

of the meeting ;
Louis Riel, Secretary ;

the result of the meeting was proffering
to Governor ilcDougall certain Bill of Rights to use if Governor M. Dougall
would accede to them

;
the English party said that Governor McDougall could

not grant what was asked, and the English objected to the Delegates going.
To His Lordship.—The object was to stop Governor McDougall until the

rights of the people were ensured to them by the Government at Ottawa
;

the

intention of the meeting was to work for the whole country at large, as there

were twelve English and twelve French Delegates ;
if this had %een settled

before the movement, everything would have been right.

The Sheriff being asked by His Lordship the decision of the Jury with refer-

ence to adjourning, and ascertaining that it was their deciro to do to. His

Lordship instructed the crier to close the Court, and proceedings were adjoarned
till Monday morning.

Monday, October 19th.

John Bruce, cross-examined by Mr. Royal, continued. — Perfectly well ac-

quainted with the prioouer at the bar
;

was in the luibit of seeing him before

and after the 4th .March
;

vfhen wltniKS spoke about the liberation of the pri-

soners at the Fort, did not go for that special purpose ;
this happened about

fifteen days previous to the -Ith March
;
when prisoner stated that the prisoners

had to be liberated, but that one or two had to be executed, do not think ho

was serious at that time
;

had told the same thing on another occasion, previous
to this, and at the time did not think he was serious

; always fouud the prisoner
to be a gi.od-lemp red and a good-hearted man

;
think it was about noon when

arrived at the Fort on the 4th -March
;

the pcr^^ous who were accomi)anying
Seott from the Hudson's Buy Oiiice towards the gate I did not reci gnize, only

Joseph Delorme spetialiy, as he was a little f ,rward of the others
;
know lh.it

there were two other per-ons with Seott, one on tach side of him
;
am w- II

acquainted wth the Fort
;
know the relative position of the buildings inside it;

Btood at coin rof Dr. Gowau's house, and Delorme and tiio prisoner Scott were

coming out Leiwcen Dr. Cowan's and Mr. Me'l'avish's house
;
was standing nt

the south-east corn- r, next to the lludsouV i5;iy ston-, when I saw Delorme an 1

the man with sometliiug white upon his head.

After some enquiry fiom His Lordshi
•,

witness stated that ho believed the

peison witli the while ban ikereiiief round Ms head was Scott.

Croari-txaoji nation couiinued.—The time that elapr<ed was a little over five

minutes from the time I first saw Scott until the nexi
;

Kiel's olHce was on th >

first floor on tii'" riglit hand hide as you went in the hall
;

it is possible to do

this ilihtance i^ two njinul< h
;
t ok more be ause tarried in the budding, vis.tin^

the ilitTerei.t oific r^
;
when 1 returned to the hhop, b .ird tlio volhy, and then

walked quickly ;
Ihort; are twenty pacjs to ihe spot were heard the volley t>
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the snoftU gate, and stopped ten paces outside the small gate ;
there was a crowd

outside the door, so walked ten paces to clear tin; crowd and have a better

sight of what was goinj; on; do not know if iiulined to the right or left or

walk straight forward through the crowd; stood near the road; there were

alreatiy some near Scott
;

the crowd was very near
;
do not know if there was

any noise among the crowd
;

liid not pay any attention
;
did not recognize any

of those that were near the body except one, Guihnctte
;

noticed (iuilmette
more than any one else, because he had a revolver in his hand, and because
saw him fire it

;
knov/ the Rev. Mr. Young ;

did not see him at tliat spot tlien
;

witness saw Guilmette sideways ;
do not recolltct seeing the prisoner Lepine

outside the Fort
;
attention was drawn to the person being shot

;
when I saw

Delorme and Scott and the two persons going out of the gate, Lepine was not
there

;
did not see Kev. Mr. Young at this time

;
was the first President of the

Provisional Government.

His Lordship here stated that it became a matter of Importance to ascertain

the basis of thi.s Provisional Government.

In reply to His Lordship, the witness stated that lliel acted as Secretary at the
first meeting; do not know by whose authority ;

Dr. Schultii's house was taken

by the prisoner ; gave no authority, as President, lor this to be done.

Cross-exai^nation continued.— Used to attend occasionally the sittings of

the Provisional Government after the month of November
;

in the month of

>iovember, I was President
;
afterwards held office as Commissioner of Public

Works; Kiel was then President; it was during the months of November and
December after the taking of Schultz's house—I resigned not long after

;

resignation was made in writing ;
at the meeting, was asked to sit at the head of

the table, and in taking his seat, tendered resignation ;
it was written down by

the Committee and was accepted by tliem : the maji rity of the members of the

Committee were appointed by Kiel
; they were composed of French half-breeds

only ;
O'Donohue used to attend now and then

;
witness saw Lepine there, but

cannot say if he was a member of the Committee
;
he was invited to take a seat

when he used to come in sometimes.
In reply to His Lordship's query that the President ought to know if Lepine

was one of tlie Committee, the witness stated that he was President in name
only, but had not the jiowers of one ; a great many things took place that he
was not aware of.

His Lordship.—Who had the power and authority ?

Witness.—Mr. Kiel had.

His Lordship.—Do you think that that thing you have described should be
called a Piovisional Government?

Witness.—I do not.

To Mr. Cornish.—I resigned the Presidency of the Government
;
was only

styled President as stated before
; resigned because a great many things were

done without my knowledge ;
the taking of the Fort was against my will

; being
at home when it was taken, also the taking of Dr. Schultz's house; was not a

consenting party to the takmg of the Government stores
;
was net present at the

taking of Schultz's house
;
saw two cannon pointing at Dr. Schultz's house

;

think they were taken cut of the Foit
; they were outside the Fort

;
saw no

person placing or in charge of the cannon
;
knew that it was going on

;
knows of

no reason why the Provisional Government should have captured Dr. Schultz's

house
;
have in poseesbion, from McDougall, a letter dated 13th December; this

was alter the taking of Dr. Schultz's house
;
I think at this time McDougall was

in Pembina
;
I also withdrew from my office as President, as I thought that they

were going too far and doing things that I did not approve of; have already
stated the things ; my name was attaclied to things that I did not approve ;

first

opposition was to the document that was sent to McDougall to tell him to stop
at Pembina

;
saw the document long after, and my name attached to it without
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consent
;
his name was attached to the proclamation of the 8th December without

witness' knowledge.
To His Lordship.—Do not know who prepared these documents

;
was not

present when the Bill of Rights was drawa up ;
have seen the document, but

have no recollection of its contents
;
do not know what the object or intention

of it was
; (the French copy was then shown to the witness) ;

cannot say who
prepared the documents for the Provisional Government; have seen Stutzman in

the town
;
Stutzman was doing nothing ;

do not know whether he framed the
documents or not, but saw him in company with Riel

;
the New Nation was the

paper of the Government
;
never said that anyone had cut Scott's 'throat with a

knife
;

saiil he had finished him
;
was stating facts

;
had it from Goulet, the

person who was drowned; had written a letter to that effect; Goulet said that

the body was first put into the coffin and taken into the bastion, and about
twelve o'clock it was found out that Scott was not dead

;
there were three ia the

bastion when this was found out, and one of them shot him in the head with a

pistol; Goultt did not name the persons; witness asked Goulet, but Goulet
would not say ;

Goulet was the only one who informed me of this
;
never spoke to

any other person about the ii;atter
;
have written a letter giving these facts

substantially the same
;
Goulet did not, to my recollection, tell witness that

Scott liad said,
" For God's sake kill me, or let me out of this"

;
have copies of

letters in Frfuch that I have written.

His Lordship here informed the witness that he would have to go home and
fetch tlie copies of all such letters, and that he should consider it contempt of

Court if he did not produce them. (The letters referred to were copies of
letters written by witness to newspapers.)

Francis ' 'harette was then called, but not being about, His Lordship informed
the Court that they would take recess a little earlier than usual.

John Bruce recalled.

His Lordsliip.—Did you find the letters ?

\Vitnee8.—Nothing is complete ; my papers have been knocked about
;
I have

not the fourth letter complete.
His Lordship here read the fourth letter written by witness relating to Scott's

being placed in the bastion, and to the words being heard,
" For God's sake

take me out of here or kill me," and a person finishing Scott with a pistol

accortiing to some, and with a knife according to others.

Mr. Chapleau here said thnt he thought that this evidence of what the witness
had writteu or had not written, was irregular.

His Lord>hip.
— But we must have it for the Jury to judge of the witness'

credibility.
Mr. Chapleau.—I tiiink they can already judge of that.

His Lordi-hip (to witness)
—Have you those words in the French?

Witness.— I have not
;

there arc some words ia the l^uglisli version that I

have never written in French
;

it was translated by a Canadian into Knglish,
and I was afterwards told that a great many e.xpressions were put into the

English version that did not appear in the P'rench one
;

the expression,
" My

God, my God, take me out of this, or kill me," or " son of a bitch," I never

heard in the letter in French that I wrote, but Goulet told me of the expression
as alreafly <ie|)OHed.

To Mr. Chajdeau.—There is something in the pajier that I nevi-r wrote or

told any i)t;rHon to write
;
never saw or heard anything that is written there

;

only know what (ioulet told me
;

at that time had notiiing to do with the

Provisional Government, and do not know what fapacity Goiiht was in when h«

spoke to me of the matter, or whether he Ir Id any position at all at that tim •

;

liave DO (tersoual ktjuwledge of Goulet huhjing any position at the Fort
;
he w,ik

one of Kiel's j-artizan^, and with him in the F(jrl.

Mr. Cnaplean here ohjectt d t<* any evidence being taken of what Goulet said

that was not said in the pres' DCe of the prisoner.
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His Lordship thought that the evidence should be receivud, but took a note
of Mr. Chapleau's objection.

Fnuuis Ciiarotte sworn.—Havelivedal Stc. .Vgathe for two years past ; pre-
viously livod at St. Robert

;
rcmi-mber 1869 and 1870; do not know who had

possL^siou of the Fort
;
believe it was French half-breeds

;
know it was Riel

who commanded
; Lepiue was also there

;
do not know Lcpine's occupation ;

never heard him called any name by the men
;
never heard him called Adjutant-

General, but have Seen it in the papers, the New Xatiim paper ;
the New Xnlion

was printed in Winnipeg ;
do not know by whose authority ;

was started in

1870
;
do not know wlieu it ceased to be published ;

the last copy saw printed
was about the mouth of April ;

can't say whether it was a weekly paper or not;
remember the 4th March, 1870

;
was in the Fort that morning; had been in the

Fort for preceding six or seven days ;
was doing nothing in the Fort; was told

that if he did not stay in the Fort, he would be taken prisoner; went there first

on a visit
;
was told this by a Captain named Joseph Delorm'^, who was Cptain

of the men
;
there were other Captains there

; Francois Poitras, Michel Duman, jr.,
were Captaius ;

can't say if Nault oi Goulet were Ciptains ;
knew them, they

were in the Fort
;
saw him among the others in the Fort

; Fraiicjois Poitras was
my Captain ;

sometimes mounted guard ;
had nothing else to do

;
mounted on

guard at the Fort gate; do not know if there was any guard on at north gite ;

always mounted guard on the south gate ;
saw guards upon the small gate

facing the ri.siug sun
;
did not visit the gates ;

knew there were prisoners con-
fined in the Fort, but never mounted guard over them

;
was never in the gufird-

room
;
saw Lej^ine only two or three times; saw him in the Fort and in his

room
;
used to see him through the window of his room

;
the room in which I

saw Lepine was about two chains east of the place where the prisoners were
confined

;
Kiel was in Dr. Cowan's building; do not remember seeing Scott in

the foi enoon of the 4th March
;
saw him about twelve o'clock

;
Scott was coming

out of the Fort
;
Scott's coat was of a ehocol te color

;
he had a white cloth on

his head
,
his hands were tied b' hind his back

;
when I taw him corning out of

the gate, there were a great number of persons around him
;
at this time witne.ss

was on the stone wall of the Fort, upon the top ;
was not on guard ;

when he
beard that a man of the name of Scott was to be shit, went there to see

;
can't

say if any person was with Scott, thought that he was accompanied by some
one

;
the second time saw Scott; he was standing about thirty or forty paces from

the wall towards the liver side
;
saw Scott talking with a man

;

heard som': guns
fired and haw him falliug; was ou the wall all the time

;
came down from the

wall and went to see the body, and .saw the wounds from the guns ;
one was in

hib breast, and one in the thoulder
;
there was blood proceeding from the wounds

in the breast, but not from the one in the shoulder; did not notice the back part
of the bi-dy ;

was about two feet from the body at the time
;
did not see anything

else at that tim<-
;

8<iw a pit-tol in a man's hand
;
thinks the man's name was

Guilmett
;

he took the pistol and put it into Scott's ear and fired it there
;
the

pistol did not go off upon the first attempt to fire it; it snapped ;
saw Lepiue,

and he commanded ua to go into the Fort; Lepine said,
" Go in, you have no

business here ;" Lepine was about two paces from me when he said this
;
witness

left and went into the Fort
;
at this time saw a pistol in 1/ piue's coat, in the

inside breast-pocket ;

saw Lepine put his hatd on the pistol ; Lepine spoke to

Ouilmette when he put his hand on the pistol, and he heard the words uttered,
"Finish him," but do not know if Lepine said this; heard the words, "Why is

that pistol not in order?"—thi; ks this was Lepiue said this theix^ and thinks
60 now ; he heard the wordr, "Theie is one in order"; cannot say if it was
the same voice or the same person that uttered these two thing-"; when this

was said, I did not make no difi'irence
;
then-lit it was the same voice; it was at

the time I .-aw Lepine put his iiand upon the pistol, that 1 heard the words
about the pirtol not going ofi'; after the [isiol had been fired, Lepine told me
to go to the Fort

; Lepine's words were these,
" Go into the Fort, you have no
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"onsiness here
; go away from here

;

" witness left and went into the Fort
; Lepine

put his hand on me, and touched m" on the shoulder, and told me to go into
the Fort

; Lepine commanded me loudly, but did not make any threat
;
do not

think he spoke in excitement or anger ;
witness received a kick from somebody

that was going in, but do not know who kicked me
;
no one spoke of kicking

before I went away ;
the kick was close to the posterior ;

heard no other person
giving orders except as I have mentioned

;
saw a box before, but did not see it

afterwards
;

saw it inside the Fort before the guns were fired, and before 1 went
outside the Fort

;
did not see it when returned inside of the B^ort

;
saw the box

the night when they put it in the grave ;
do not think it was the game night ;

it

was the second night after that saw it put in the grave ;
have forgotten the

incident completely ;
can't say who put it in the grave; these are thi' or'ly times

he saw the box
;
when ordered into the Fort, went to the same place as had been

staying before
;

went with Captain Poitras to the lower part of Dr. Cowan's
house

;
was not on duty that day ;

went into and out of the house
;
heard Scott

talk in the bastion and tliought they had put him there
;

did not see Scott
;

never spoke to Scott before
;
heard "

Lord, Lord
;

" do not know what
became of Scott's body ;

first saw the box along side of Dr. Cowan's house
;
when

I heard the words,
"

Lord, Lord," did not see Scott
; Joseph Delorme

heard the words and told witness
;
Delorme was at the door of the bastion, and

witness was on one side ; believe Delorme was on guard at the door
;
think that

Joseph Delorme was Captain ;
witness asked Delorme who was talking inside the

bastion, and Delorme answered it was Scott
; nobody ever told me where the

body was finally placed; thought all the time that the body was in the boxwhen
it was put into the ground.

To His Lordship.—There might have been some inside the bastion
;
heard

these expressions only once
;
then went away ;

it was the night of the day follow-

ing the day the box was jiut into the ground.

To Mr Cornish.—Was on guard at the south gate when the box was put into
the ground ;

it was put in between the south gate and Dr. Cowan's house
;
there

were several persons engaged in putting in into the ground ;

tiierc; were only a
few of the men who carried guns present, in comparison to the number in the
Fort ; people were going in and out of the Fort

;
do not know who went in and

out of the Fort.

Cross-examined by Mr. Chaplcau.—After I was on the wall, came down and
went through the small gate and came out

;
after T had pas.sed through the

small gate,Faw Scott lying on his side; his chest and his face were partly visible;
after the pi.stol was fired, turned back

;
saw the body stretch out

;
at the tame

moment the pistol was fired the Sv.condtirae
; Lepine liad his hand on his pistol

in his brrast coat-pock'-t, and I am sure tliat the pistol Lepine had in his pocket
was not the one fired at Scott s head

;
Guilmettu was the niuii who had tht;

pistol in his hand, and it was the same pistol that snapped ;
saw Guilmc.lte after

he came bick to the Fort, and b'-jieve ho was drunk
; my impression is,

as have

already stated, that it was Lepine's voice 1 heard
;

\*hen S -ott came tlirough tho

gate where I saw liim first, Lepine was not with him
;

if he had been, would have
seen him

;
after Scott had passi d, saw the six solditirs pa-^s afterwards

;
did not

hear any command : (-aw a man liulding something white in his hand
;

the man
who h(!ld this lifted it u]) three; times

;
tlie distance I was from this man was

about thirty feet; am very sure tho man who heh' this was not the prisoner at
the bar—he was a middle-Hized man

;
remember the man

;
saw Scott unly in one

josition (kneeling) ;

saw liev. Mr. Young with Scott after they rnnw out of the
Fort ; did not see him insidi; of the Fort ; losl sight of Scott when witness turiK <1

and looked into the yard and saw the Hix men : diij not see Scott until afterwards
as described

;
heard th(! volley fired, and then irot down in the insidt; of the yard

and went out of the small gate ;
siw Scott as described

;
saw .Mr. Young at some

distance, seven or eight paces, standing and not speokiiig to anyone ;
ho was

5

L
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alone, looking as if he was ciyiKg ;
was a couple of paces from the bastion when

hciird what 1 have stated
;
heard the words distinctly.

Frank Geo. Bi-echer $woni.—Am Pri\att Secretary to Lieut.-Governor Morris,
witness produced a docununt that lie had been Rubi'ouncd to produce ;

could

prove handwriting of eudorsiuuiit, thf dnte on which it Jiad been received,
lOlh Jaijuary, 18V3

; (the document was handed to the Clerk to be proved, and
His Lordshij) iu^tructed Mr. Beecher that it would be banded back to him when
it had been examined )

Pierre Gladu sworn.—Reside at St. Vital
;
lived there twenty-two years; know

Lcpine since 1 liav.' been in the country ;
I am a half-breed Canadian

;

in the

month of February, was at Fort Garry ;
was there like all the others ; was taken

thtre with a sleigh and stayed ;
w.as taken there as a prisoner by the President,

Mr. Kiel
;
had come to Nartisse Marion's place, on the other side Red River, In

the Parish of St. Boniface, and was there taken prisoner by Riel
;
believe it was

in February ;
was in the Fort until spring; was pressed into the) service when

taken, but got free afterwards
;
when in the Fort became a soldier, and when

ordered to act as a soldier, did to
;
was in the habit of mounting guard, to guard

the gates ;
never guarded the prisoners ;

know there were tome prisoners con-
fined in the Fort

;
heard of Scott being confined tliere

;
first time saw Scott was

when they were putting irons on his hands
;
could not tell who put the irons on

;
it

was done by Riel's orders
;
was in a room and looked through the door into

another room where Scott was, and saw this
;
it was a room where the prisoners

were
;
saw the irons put on Scott's hands

;
this was done in the evening ;

do not
know what the}- did after the irons were put on

;
went away ;

did not see Scott

again until saw him shot
;
saw Scott as he was coming out of the Fort

;
I was

outside of the Fort, on the left hand side of the door
;
did not see Scott until he

was coming out ot the gate, there was such a crowd
;
do not know who was with

Scott
;

after Scott had come out, some person led him away ;
it struck witness as if

it had been Baptiste Lepine ;
led Scott about thirty paces to the north; then

Baptiste Lepine got Scott to kneel down
;
Rev. Mr. Young was there at once

;
Mr.

Young knelt down for a few moments with Scott; seeing that the man was in a
direction with the crowd, Baptiste Lepine took him to another spot about ten

paces from the fir^t
;
Scott knelt at the second place ;

it appeared to witness that

it was Andre Nault with the white handkerchief; after the handkerchief had
been raised up by Andre Nault, the guns were fired

;
taw the man Scott fill down

and heard him cry out a sort of aery like a man in distress; witness went forward;
as he approached the body, saw a man of the firing party sitting down side-

ways upon the body of Scott
;
the man's name was Francois Guilmette, I think

they called him
;
then Guilmette asked for an arm to finish him, saying he was

not dead
;

a weapon was given to Guilmette by some one (do not know who),
and he put it to his head and fired

;
Guilmette appeared to be a little in

liquor, and took some little time
;
after the shot was fired, Scott gave a sort of

jerk as if he wanted to stretch
;

I stepped forward to see, and saw some blood

running from Scott's face, and witness went up to put down the cloth over his

face, and heard the voice of Riel saying,
" Let nobody coma near ;" I was about

three paces from the body when I heard Riel say this, so I came back to the gate
of the Fort.

His Lordship here asked the Jury if they thought they could go on with an

evening sitting, and upon the Foreman ansM'eriug in the aflirnjative, instructed

the Crier to adjjurn the Court until 7.30 p.m.

Tuesday, October 20.

His Lordship took his seat upon the Bench at 9.30 precisely.

His Lordship then instructed Mr. Chapleau to read to the Jury, in French, tlie

letter of the 3rd of January, 1873, which was addressed to Lieutenant-Governor



67

Morris by the prisoner and Kiel, professing to give the reasons of the rebellion
;

which Mr. Chapleau having rea
i,

Baptiste Charette was called and sworn.—Lives in parish of St. Norbert •

lived there in 1870
;
remember the 4th of March, 1870

;
was at the Fort

;
knew

there were pri oners at the time in the Fort
;

kntw a prisoner by the name of
Thomas Scott; did not see Scott on the 4th of March; dil not remark at the
time well, but do not recollect seeing him ;

saw a man led out to be shot th;it

day ;
believe that man was Scott

;
saw Scott as he was coming out of the gate

•

can't say how he was dressed
; appeared as if he had someting white on his

head
;
his hands were behind him

;
did not pay any attention if they were tied

or not; was just inside of the gate ;

went out after Scott went out; did not
notice who was with Scott; did not notice if any one led Scott or not

;
when I

saw Scott outside of the gate, Mr. Young was with Scott
;
before Scott went out

Andre Nault was with Scott, and also a man named Joseph Delorme
;
did not

recogniz3 any others
;

after I went out, saw Rev. Mr. Young talking to Scott
;

they were about thirty-six fett from the gat^^ ; they were standing, and Mr.

Young was talking to Scott
;

did not see Scott kneel
;

it was near the wall and
nearly on the track

;
did not see Scott and Mr. Young move from this spot ;

saw
Scott shot on that day ;

did not see him thot in the sami place as he was stand-

ing with Mr. YouLig; he was shot opposite the small gate, about forty feet from
where 1 saw him first

;
the man Scott was on his knees, and then they fired

;
six

men fired
;
the six men were about forty feet from Scott

;
the men's naajes were

Pierre Cliampagne, Marcel Roy, Alexander Pari-ien, Fran^ lis Guilmette; do
not n collect the others, they were Cana'lians

;
saw a person naniod Andro

Nault holding something while in his hand, and in view of the firing party, and
then the guns were fired; he raised the white thing up with his hauijs

;
next

saw the man called Scott fall
;
went up to him ; saw the marks where Le was

shot
;
the marks were in the breas^t, and on the shoulder, and a third one botween

the two
;
the body was lying on its side

;
taw blood coming out of his wound and

out of the side of his nose
;
it was the wound on the breast that seemed to bleed

;

did not look behind Scott's body ;
saw the man Guilmette take a pistol aud fiie

it
;
shot Scott iu the ear

;
the body then moved

;
did not see from whom Guil-

mette got the pistol ;
do not know if the pistol snapped ;

know that it wont
ofi";

heard nobody speak al>out a pistol ;
know that Guilmette spoke, but paid no

attention to what he said
;
saw th ) body put in the box

;
cannot say whu jjut it

in
;
the box was made of plain rough boards ;

did not see the box carried there
;

heard somebody hamnr^ring, but do not know if it was n^iiled down
;
the box

was closed up with a board ; they thuu took the box inside the gate; do not

know who put the body iu the box, or who carried it into the Fort; did not

hear any orders given fur this to be done
;
was standing about thirty feet from

the body ; they took the body up and put it in the box, lik : lifting up a person
in a sleep ;

when the box was carried iuto the Fort, w nt into the Fort b hind
the box

i they that were carrying the box took to th'j left, aud witness took tu

the light ;
the lefc would be towards the bastion

;
know there was a h )le dug

near the Hudson Bay Company's store
;
it was said to be dug to put the body iu :

did not see the box put iu the hole.

To His Lordship.—Went to the Fort
;
was asked to stay, and diil slay ; nobody,

sent word for me to come to the Fort
;

went there, aud friends of mine th retold'

me to stay ;
somotimeH mounted guard ;

remain d iu the Fort fitieeii diiyii ; Uidi

leave from Michel Dumas, my Captain, to leave the Fort, an I i went.

To .Mr. CorfiJHh.—Saw Lcpine stjiuetimes but not often
;
never paid nny nUuii.

tion to L'pine being called A<ljuta1it-Genoral ;
mver heard Jdm call mI that

;

people outside the Fort K|)oke of (iernT.il, bul never heard it hjioU n of in.side.

To His Lordship.—Saw Scrttt wiilk from tho small gate th^! thirty pa;eH^
know Baptiste Lepin

•

;
d ) not know if iJaptiste L< )iin<; walked willi Scoti

; it

Baptiste Lepine had walked with him, do not know if I should haro noticed him
;

my attention was drawn towards the man with the white thing on h's head.
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Cross-examined by Mr. Royal.—It was a little before noon when I saw Scott
;

there were about thirty or forty persons inside the gate ; was not armed ; saw
only the six men armed

;
would liave noticed if any others were armed

;
did

not see Lopine, O'Donohue, or Riel
;
saw Riel outside after going out; the

thirty or forty men I speak of were between Dr. Cowan's and Mr. Mo-
Tavish's house

;
did not notice if Rev. Mr. Young was walkinj,' with Scott,

or if any one was with Scott, when he came to the gate and went out •

my attention was wrapped up in looking at Scott
;
am sure my brother

Francois was among the crowd
;
was not on top of the wall

;
it was Ambroise

Lepine who held up the handkerchief; was on the edge of the crowd in a line
with the others, no one intervening, and saw very well who it was lield up the
handkerchief

;
could not bo mistaken

;

could see perfectly well
;
was about thirty

feet from the man who held up the handkerchief where I was
;
there were

twelve men stayed in the room ; they were guards; never saw Lepine give
orders to the guard, or act in any capacity.
To His Lordship.—Did not observe anything peculiar about Guilmette on

that occasion, beyond he was drunk and not in his good senses
;
saw Guilmette

drinking.
Mr. Cornish here stated that the case^for the Crown |would close here for the

present. .

"

Mr. Chapleau here requested His Lordship to grant a recess of twohourp,so as
to allow him to consult with his colleague, Mr. Royal, as to the defence

endeavouring to render the evidence for defence as short as possible.
His Lordship acceded to the request, and the Court was a'ljourned two hours.

TUESDAY AFTERNOON.

Thomas Bunn swern.—My occupation is that of a farmer; have lived in this

country all my life, with the exception of occasional visits to Canada
;

I am an

English half-breed
;
was Secretary of Council Assiniboia, and a member of

the Council in 18G9 and 1870
;

in the end of 18G9, was not an officer in any
other Government

;
was Secretary to th^i Provisional Government

;
do not know

when my position as such ended
;
never tendered my resignation, and was never

dismissed
;
have no records, and do not know if any were kept in this Govern-

ment; have certain documents referring to elections of members in tliis Govern-

ment
;
was appointed by a Committee appointed by Convention to be Secretary

of the Provisional Government
;

I was present when I was appointed ;
I think

the resolutions of the Convention were taken down in writing, but cannot swear

it
;

it was early in 1870 that this took place—think 25th January ;
think it was

an adjourned meeting ;
it was at a previous meeting, that was called a mass

meeting, on the 29th of January, that Mr. Smith was present ; this meeting, as

far as I know, was called by Donald A. Smith to bring out the feeling of the

people with respect to Governor McDougall ; got a letter from the late Governor

McTavish to attend this meeting ;
he wrote to me in a private way ; (witness

could not produce this letter, as he had not got it ;) attached no value to it at the

time or now; the contents were subsequently asking in a friendly way to come
to the meeticg ; said the meeting was called by Donald A. Smith, in his capacity
as Conventioner of the Govcrnm mt of Canada

;
went to the meeting ;

Mr.

Smith, McTavish and Bishop Machray were there
;
was a large meeting ; was

composed of a large majority of the English population ;
think Judge Black

was Secretary ;
I was Chairman

;
there were no minutes kept to my knowltdge ;

think .Mr. Bannatyne was Secretary the second day ;
there was a proposition

made for the election of representatives from both the English and French to

consider the advi-ability of electing representatives of both
;
the French reserved
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the right of appoinling their owD, and there was a committee composed of five

or six—iicyseif, Bishop Machray, and others—to consult over the manner of

appointing the Knglish rtpn sentatives
; Bibhop Machray was then a member of

the Council Ass^'niboia
;
the English Committee subdivided their part into

twelve electoral divisions
;
the first Bill of Rights was drafted at the first meeting

on the 16th of November; delegates, both French and English, weie chosen,
twelve of each

; delegates dificring about the manner of securing thfse Bills of

Rights, the delegation was not appointed ;
the twelve Frerch and twelve English

Delegates said that Governor McDougall could not grant the Bill of Rights, could

only lay it before the authorities
;
in consequence of this no English deputation

was appointed; about this time the pnclamation of McDougall and Colonel
Denis was issued, and the meting of the delegate-; came to an end

;
have the

Bill of Rights ;
it is the one that was passed ;

this Bill of Rights was supposed to

be the basis of the conditions in which the people would enter into the Coi:-

fsderatiou with the Dominion of Canada
;
after the isuing of the proclamation,

the meetings di solved
;
there was a deal of confusion at the time, and the effect

of the proclamation was to confuse people a little more than they weie before
;
it

had no effect at all on the Governor and Council of Assiniboia
; practically the

Council of Assiniboia were not acting at that time, in my opinion ;
it was on

the 25th cf January, 1870, I think, that the Provisional Government was formed.
To His Lordship.—There was no meeting appointed by the people to establish

for this country an ludepei-dent Government.
To Mr. Chapleau.—The first meeting for that purpose was on the 25th of

January.
To His Lordship.—They had no previous expressed authority from the people

for that purpose.
To Mr. Chapleau.— It was not on the 25th January that the Provisional

Government was formed.

His Lordship hereiufoimed the witness that he would have to look over the

archives, as ho a moment ago had stated that a i.iovernment had been formed on
the 25lh ( f January.
To Mr. Chapleau.—Believe that u Government called the Provisional Govern-

ment was fo!m< d on the 2r)th of January by the delegates arranged to be elected
at a meeting of the people ;

on the 19th or 20th of the same month, a committee
was appointed by the Convention to nominate officers of a Government

;
do not

recollect the names of all thi- committee; 1 was one; the committee was com-
posed of six or eight, half French and half English ;

I recollect James Ross and
O'Donohue

;
do not recollect the names of the others

;
I was r.ported for Secretary

of State, and Donohue as Treasurer
;
John Biuce, Minister of Public Works, as

I think; James Ross, Chief Justice; A. G. B. Baunatynu, Postmaster General
;

my duties as Secretary were never defined
;
I did duties, wrote certain letters to

the Hon. Josejh Howe, Secretary of State fur Cai^ada
;
I refer to the letters ac-

crediting llie dtlegntes chosen by the reiireseiitutives of the people to go to Ottawa
to negotiate with the Canadian (Joveriiinent : the ilelegut' s were appointed bj
the Convention of the Utli of February ;

1 think Riel was elected President ou
the 25th

;
was present when Riel was elected as President

;
he was elected by a

large majority of the Convention
;

I think the Convention was composed of

twenty-fuur ;
Riel was elected long before the Delegates were aiipointed ;

1 think it wh.h on thelltli February that the Deleg.ites were appointed;
(witness liere i)roduced a number of letters [copiesj sent l)y Jiim to each of the

Delegatei-; ;
what wa.s called the LegJHlature of Ahsembly passed laws (witness

produced Bill No. 4, presented by Ihin. Dr. Bird, which was paHsed by the

Assembly. The bill produced was entitled " An Act to Indemnify Members"
;

there was not any public works to my knowledge, but think there wore
;
there

were i-ome mernbcrh of Couiicii Assiniboia who were Deb-gate- ; in tii«> latter

part of F>:bruary, theie were general elections in the EuKlihh purirtliirt ;
there

was a burst of the Delegates elected on the ,,;5th of January, abouth the 17th of
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Fttruaiy, by wliat is known as the Kildonan movement
;

I now produce the
return of the elections; I was re-elected

;
there were twelve chosen for the

English ;
donct know if there was a re-election for the French

;
knew they had

twelve
;
the elections were promised by Donald A Smith, Arcl) bishop Tach6

ar.d Bithop Wachray to save Bolton's life
;

these elections were made with the
consent of the Assimbly. (His Lordship here asked the witness how the

Assembly could give the consent afttr the Kildonan affair, as he had already
statt d that thestTair had burst it up.)
To Mr. CI apleau.—There was a popular feeling that a new election should

take place, bcccuse it was considered as the best plan to get out of serious dififi-

culties
;
Govtrnor McTavlsh t^id not oppose the mcetirg f f the Assembly ;

knew
that he was very ill at that time

;
it was publicly known that Donald A. Smith

was a Commissicncr of the Canadian Goverr.ment
;

Dora.'d A. Smith was then
also one of the officers cf the Hudson's Bay Company ;

I think he was living at

the house (f Govtrnor McTavish, and was in communication with him; the
Ccnvcntiors were public proceedings and rctions all through ;

there was never

any protetts made by the Council of Assiniboia to the sittings of the Legislative
Assembly.
Cross-examined by Mr. Cornish.—Think that the object of the elections was

to save Bolton's life
;
assembled after this election on the 9th of March

;
think

the English twelve assembled
;
conld not tell who was from the Portage ;

resolu-

tions were passed en 9th of March
;
wntten resolutions

; Archbishop Tach6 was
before the Council on that dfiy ;

one refolution was an expression of loyalty to

the Queen; cant tell hew long the sessien continued
;
was for some days ;

can't

tell of any other n solution
;
the expn ssion of loyalty was "

partcf a resolution
;

"

don't recolleet the remainder
;
this session might have met to meet Archbishop

Tache
;
did not knew he 1 ad arrived (it all

;
there was a notice sent to me

;
the

session took no aetion in the matter of Scott's being shot; the powers of

President were never defined
;
Kiel was President

;
never resigned as President

of State
;
never got my pay yet.

Archdeacon John Me Lean sworn.—Was in this country in 1869 and 1870
;
was

present as last witness stated
;
as-sitted D. A. Smith in promoting the elections

which took place rs stated; I went with D. A. Smith, soon after Bolton was
condemned- to death, down the Red River, to induce the people to elect repre-
sentatives ; witness here proceeded to give his own experience ;

one day I

received a note frem Captain Bolton asking me to come and see him, as he was
condemned to be shot ar.d exeeutcd that evening at twelve o'clock

;
that eve-

ning I went down and was taken to Captain Bolton's room, which was in the
1 uilding afterwards known as the

j
rison

;

I found Captain Bolton handcufifed

and ironed on the Icgf, reclining on a buffalo robe, in the room
;
he then told me

he had been condemned to die; I asked him if he believed it would be carried

out
;
he sad he did

;
I then immediately went and saw Mr. Ritl

;
he told me the

man must die -. he was very much displeased ;
I spoke to Mr. Riel on the subject

as well as I could, and went back to Captain Bolton and said I was afraid that

it was only too true; I then ent'red into religious conversation with him; I

saw Mr. Riel again, and asked his permission to get the material to administer

the Holy Communion
;
this was done

; Captain Bolton gave me an account of

the transaetions, f-nd his la^t message to his family; he wrote on a bit of

envelope that he had, what his position with the Portape movement was; as

the time drew near I was veiy deeply distressed, more in fact than he was, as he

had shown groat Christian fortitude
;
I went to Mr. Riel and implored him to

spare the .young man's life, and to postpone the executien till the next day at

noen
;
I went home and Mr. Riel piomised he should be stfe until I came hack

;

I came back about seven
; by this time many leading people lied knowledge of

the facts, and came and implored Mr. Riel not to execute Captain Bolton; I

think, if I remember right, it was rgain postponed ;
I then thought that in all

probability he would escape ;
it was at this time that Mr. D. A. Smith took a



71

-very active part in endeavoring to save Captain B ilton
; during the time I was

in the room with Captain liolton, Kiel came in, and burst into tears, and stated

in excited tones that he could not help this matter—he was sorry ;
afterwards

he came to the door and ki orked at it, and asked me to come out, and said lliat

the Captain's lite would be spared ;
that night I was in Fort Garry until midnight ;

afterwards I was told that the reason was that Mr. Riel was sending some men
down the river, and he did not want nvi to get out until the men were otf

;
this

enabled me to hear a convc rsation between Mr. Donald A. Smith and Mr. Riel
;

Mr. Piiel strongly urged Mr. Smith to remember what he ha 1 done in saving
Captain Bolton's life, an:l to try and get the English delegates to come up, for

"he could not answer for the lives of the other prisoners unless they came
;
this

made a great impression on my mind ; I had been under serious alarm that

blood might be rfied, after I had heard the Cana'iian prisoners express themselves

very much ;
I should have done it had I been in their places, and I tried all I

could to keep them quiet ;
I was afraid of conflict betweai them and the guard ;

taking all these things into consideration, when Mr. Donald A. Smith called

and f.sked me to accompany him, I thought it was my duty to do so, and
I did so

;
we went down the Red River and were very well received, and

we stated to the people that any delegates that might be sent was on
account of present distress ; we told the people that by and by the Cana-
dian Government would come in and stt everything right ;

one thing I

wish to say in justice to Mr. Donald A. Smith, he repeated what I said

aboot the Canadian Government coming in, and made it stronger than
what I did

;
we came back to Foi t Garry and went into the rooms of the

prisoners ;
I addressed them and spoke to them of the danger of us all, acd

they unanimously voted that I should go with Donald A. Smith
;
all held up

their hands
;
we went up the Assiniboine and found that the paris-hes hrd

elected their Delegates Ijefore wc went
;
at the first address I made to the

prisoners, there were two or three who did net held up their hands, and I told

them that if they did aot so, I would have nothing to do with it
;
then they all

did 60
;
I told the prisoners that I thought they were in danger of their lives,

and it was very probable that it might have influenced them
;

1 must say this in

justice to the prisoners.
To Mr. Royal —Had very oft'^n visited the Foit

;
had to make a request to

Riel personally to see the prisoners; used to see Governor .McTavish—he was

sick, and attended him
;
one of the nights I was with Captain Bolton, Mr. Riel

asked me if I would take something to f&t: had been from home all day and
was much fatigued ;

was brought in'o a room in the Fort and had some supper
there; there were two persons there, but do notrecolUct th( m

;
Mr. Riel was

there and treated me with civility all the time I was in the Fort; lam not very
sure of seeing the prisoner ;

Mr. Riel appeared to control everything ;
he cer-

tainly controlled me at all events
;

he never allowed me to go in to the prisoners
without an int'rpretfr; he told mo I was only to pray, and I was not to read

any part of ih6 Scriptures, eir I should be sure to talk politics to them
;

I went
to Governor McTavish's without getting permisi-ion of the guard ; am not sure if

there was any guard stopped me from seeing Governor MeTavish or not
;
tliink

there was a guard, but do not think it gave me any trouble
;
for the greater pait

of the time, I wa.s almost refused permission to sec the prisoncrp, but after

f'aptain Bolton's fiiso there was liardly any difficulty at all.

Hon. A. G. B. Bannatyne sworn.—Was in the l'ro\ince during the latter part
of 1869-70; wmb a member <f the Provinional Governri.f^nt

;

was eli'cteet i\

delegate by the pcoplt; of Winnipeg and St. lobn's on th" I'jih of Fibnmry ;
I

WM nominated by that Convention as Pnstmat-ter
;
was brother-in-law to the

late Governor McTavish
;
remember the meeting on the loUi, of members of the

De'egntcs scrt (o Fort Garry ; (Wiji ct of that meet ng was to fake Into consider-

ation the stete of the country; tin; anihorilii h w( re not notilied that Colonel

Dennis was getting op a party to adntit McDougall ;
I am not positive that the
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Bill of Rights was accepted or not
; they sat for si veral days ;|the CJovcrnor arnil

Council of Asfiuiboia advised Govtruor McDoiigall to remain where he was for

the present, owing to the unsettled state of the country ;
there was a replj.

(Tlie letter was litre read in full.)
Was then a membi r of the Council

;
was not a member of the Convention

;
saw

the original of the letter to Governor llcDougall from the Governor and Council
of As.'iniboia, sent on the 30th October

;
an answer wai received by Colonel

Dennis ; there was also a report by Colonel Dennis since he came into the

country, and which stated the hoiielessness of getting tlie old settlers to help
him to the country ;

a meeting was held after the letter was sent, and a Bill of

Rights adopted ;
there was a counter-aovement made by Colonel Dennis, Dr.

Schultz and others, principally strangers; it was kept quiet for a while; it was
afterwjinis an armid movement, not authorizt d by the Hudson Bay Company or

the Council of Assiniboia
; they armed men in Lower Fort Garry; excited the

Indians to rise and join against the old settlers
;
there was a party who were

armed in Dr. Schultz's ostensibly to protect private property, but I have Colonel
Deuni>' own letter to show that he did not consider it in danger; believe that it

was fterwards taken by the Provisional Government
;

Colonel Dennis issued a

proclamation on the 4th of November
;
Snow and McArthur met the French

party to ask them to leave the house of Dr. Schulta, which was surrounded by
armed men led by Riel

;
on the Ut of December, Colonel Dennis brought into

the settlement a proclamation purporting to be from Governor McDougall ;
that

proclamation was doubted
;
then there were proclamations issued by Colonel

Dennis to kill and burn down houses, and slaughter, and conserve the peace ;

there was another proclamation about that time by Riel
; proclamations at that

time were very numerous
;

the Bill of Rights was assented to.

(The witness here stated that he had the authority of Colonel Dennis in

writing to say that his proclamation \yas not legal.)
The day on which it was issued, the prisoners were taken at Dr. Schultz's

house
;
the Schultz party did not apply to the Governor in Council for assistance

;

we considered ourselves wiped out of existence after the proclamation was
issued

;
the Governor in Council did nothing afterwards until late in the summer;

up to the arrival of the troop8,the only Government was the Provisional Govern-

ment; on the 19th of January, there was a mass meeting; on the 25th there was a

Convention
;
think there were twelve from each side appointed ; they were

requested to meet to make known to the Commissioners the wants of the people ;

met again on the 26th of January; it was at the meeting of the 19th of January
that R;el, Richot and others spoke ;

the mass of the people at that meeting was
favorable

;
for some days the delegates met

; they requested Mr. Smith to be with
them

;
said it would be better to frame their Bill of Rights themselves, and then

they could send the deputation to Ottawa
;
Mr. Smith also handed in his papers

and commission from the Canadian Government
; Judge Black was elected

Secretary, and Riel was elected President about the latter part of February;
protests were made against my own election

;
the present Bishop of Saskatchewan

was chairman of the meeting ;

was btyled a member to serve in the Council

Board in the Provisional Government; the Council sat and passed laws and
made public works without protest ;

the Council met in February and adjourned
till March after Bishop Tache's arrival

; public Bills were passed by the Assembly.

WlDNESDAT, Oct. 21.

A.G.B.Bannatyne—cross-examination by Mr. Cornish.— I suppose the persons
I spoke of were British subjects ;

it was understood that Colonel Dennis was a

surveyor and head of the surveying party said to have been sent by the Dominion
Government

;
this afterwards became an armed movement; at lirst it was quiet ;

it.
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became an armed movement when they enlisted men at the Stone Fort
;
this was

you may say a counter-movement to another aimed movement
;
would not be

positive which movement was organized first
;

in the fall of that year there was
considerable talk among the French to get up a movement to keep ilcDougall
out; about this time. Colonel Decnis commenced going around among the

English settler.*, to see whether they would unite with him and bring in

Governor McDougall, should the French party oppose liim by force
;
at this time

I do not remember any assemblage of persons at Stinking River
;

at this time
there was no barricade on the road between Pembina and Winnipeg ;

there was
a difficulty about the surveys, and immediately after this, Colonel Dennis com-
menced getting up his force

;
I have nothing by me to refresh my memory as to

dates except the olhcial documents : Lusted, I think, was a resident of the

country ;
Schultz also; Franklin was an old settler

; Jlulligan was an oldsettler;
Franklin was taken prisoner at Schultz's

;

Drever joined the counter-movement
and was also au old settler

;
the others also joined the counter-movement

;

cannot tell who were the strargers ;
recollect Dr. Lynch, Mr. Farmer, Dr.

O'Donnell, Bubar, Chisholm, and could recollect others if I had time
; they were

strangers in the sense that thiy had not been in the country for very long;
tbe moviment was, I believe, to prevent McDougall coming in, not to prevent
the surveys; was not a member of the Convention when Riel was elected

;
was

appointed a member of the Provi.-ional Government
;
we had no law

;

the only
law was swept away l.y JlcDougall ;

this Government was got up to save

anarchy and strife while arrangements could be made with England or Canada;
Judge Black sat as a Delegate on that Convention, and he was Judge of the

land at that lime; I went to Scotland in June to bring my family back, and
returned early in the fall

;
am a native of the North of Scotland

;
at the time

of the publication of tlie Xew Nation, and the first issue was coming out, it was

altogether American
;
I heard from Riel that he would never work for annexation

to the States
;
I saw Mr. Coldwell, who was connected with the paper, and told

him that Mr. Riel had told me that the next issue would be stronger than the

previous one, but that it would be the last
;
Mr. Coldwell said if he could do that

he was an abler man than he believed him
; immediately after the editor was put

out of place, and another editor put in, and the tone of the paper was changed ;

Riel said he was willing to take assistance from all quarters, but as soon as he
was strong enough he would repudiate the American element; Mr. Robinson
vas the responsible editor, and said he was both proprietor and editor

;
Mr.

Coldwell was hired by the day's wages ;
know that Stutzmau came down from

Ptinbiija about this time, and shortly after was sent away by Riel on short

notice
;
was frequently at the Fort when Riel was there

;
was not there on

the 4th March
;
had heard of what was to take place, but did not go down

;

during my visits to the Fort Lave seen l.epine ; Lepine seemed to be one of tbe

party, and was appointed by the Convention of the 25th January, by both English
and French,as Adjutant-General, and acted as such in the Fort

;
am not aware of

what became of Sf ott's body ;
never had any conversation with Riel on tho

guhjtct of the disposal of Scott's body.
To His Lordship — I did all 1 could to prevent the execution taking place j

the Fort was closed on the niglit of 3rd of March .

Charles Nolin sworn.—Reside at Pointe <le Cliene
;
was born in the Province

;

was in the Province in ISOU and 1870; know i>trfectly well wlien Thomas
Bcott was said to have been sliot

; unhappily I did not know him under favorable

circumHtances
;

first became acquainted with Scott in the month of August,

1869; Scott was working on the Duwfou Road
;
he was a iaborc^r on the road

;

one day the hibon is were at work, Scott was at w(»rk in llie hush; lie appeared
not to like the ea'ablrs that were given him

;
he oliji.-cted

to thf food fiiriiislH'd
j

witntHH was certJiin it was good, as witness furnished it himscdf; Scott and
fifteen men revolted agoiiist the Su[)erinten lent of the (ioverument works, Mr.

Snow, and Scott was the leader of the fifteen men; to the best of wituoB"'
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know that I uped good provision,

beef, and Fometimrs tea and sngtir ; might have happened lliat proviBions were

badly cookid
;
what I nitau by revolted is they struck work

;
the men came over

to the oihce, seventeen miles from where they struck work, with a tlag, and
-wanted to be paid for the lime they had worked, anl the time they had struck

work
;
Mr. Snow was willing to i)ay them for the time they had worked, but not

for the time they had struck woik
;
Scott and the men wanted to get the pay by

force
;
knew Scott

;
the other fifteen wtre all strangers in the country ;

Snow was
also a stranger.

His Lordship stated that he would stop this evidence, as it appeared to be

merely a little dithcully amongst strangers.
Witness continued.— Saw Scott at the time of the troubles, and I arretted him

and made him a prisoner in the Ferry-boat; I did this on the authority of the

Hudson Bay Company ;
this was the latter end of August. (This was ruled out

by the Judge.)
Witness was at the Fort when Ritl was elected President; was representative

from Pointe de Chene
;
had been elected by the electors of Pointe de Chene

;

there were forty-eight members, twenty-four French and twenty-four Engli.sh ;

was present all the time
;
there was only one member who would not vote, thai

was Mr. Boyd ; everycne dse voted for Riel
;
believe Mr. Boyd's constitueLts had

told him rot to vote for Eiel
;
do not think Boyd was persondlly opposed to

Riel
;
was not at the Fort on the 4th of March when Scott was shot, but came

there towards the evening.
Crofs-exnmiued by Mr. Corni^h.— Personally Mr. Boyd did not object to

Mr. Riel being elected
;
there was a good deal of di-cussion over the matter,

as to whether the Hudson's Bi'y Company still existed, before they elected

Riel as President
;

four were sent to ascertain this—Lepiue, John Frazer,
John Sutherland and Xavicr Page—and report ;

after they had come back and

re} orted, I think Judge Black withdrew
;
after Riel was elected, he vacated his

seat as Presdtnt, but remained in the Convention
;

the vote was not taken
before receiving a report from the forr messengers ;

after Riel's election there

w^s some speaking, and Mr. Frazer rose and said,
" This is no more a Convention,

as we have elected a President ;' then Judge Black rose and vacated his seat as

Chairman, and Riel took it as President
;
think that the country was well

represented at the time of Riel's election
;
crnnot say the numbfr of people that

wei e present ;
am pretty well Fatitfied that the great mfljority of the English

Delegates were present; cannot gay if Taylor, of Htadingly, was there, but
thitk he was

;
the votes were taken by a Secretary, and every one used to rise

and give his vote
;
the Secretary wrote the proceedings of the Convention

;

know Taylor, of Headingly ;
if Taylor did not vote for Riel, he did not object to

him, as I think
;

the Chairman took the motion for the election of Riel as

President
;
each member rose and voted " Yay

" or "
Nay," and as he did eo bis

name and vote was recorded on ordinaiy foolscap paper ;
Mr. Taylor came after-

wards and did not object to Riel
;
canrot say if Taylor voted or not

;
the Bill of

Rights was urder consideration at the time
;
on the rond to the Fort, heard of

Scott's execution
;
was in the Fort about a fortnight previous.

Xavi' r Ppge sworn.—Rrmember the election of Riel as President; it was
about the beginning of February; was a member of the Convention for the

paiif-h of St. Francis East : think every one voted for Riel, with the exception
of Mr. Boyd, who did not

;
do not think Mr. Taylor was present when the vote

was taken
;
some of the Englith members were afraiei of doing something

that was not right, so they proposed to send to Governor McTavish
;
Mr.

John Sutherland proposed to send the deputation, and asked to go himself
;
the

four were: tho prisoner and witness, John Sutherland and John Frazer; went
and saw Governor McTavish

;
there were no soldiers on guard at the door

;

Governor McTavish offered the party seats
;
Mr. Sutherla- d said they would not

be long, only came to get some information from Governor McTavish
;
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Governor McTavish enquired what it was, and Mr. Sutherland agked him if the

Govern meiit of Assiniboia was in existence or not; Governor McTavish Faid,
" No !

" Then Sutherland said,
" Would it not be advisable to establit^h a Pro-

visional Government?" The Governor said,
" Not only it is necessary, but for

Gcd's sake establish one
;
we shall have no peace in the country until one is

establifhed ;" Sutherland or Frazer asked Governor McTavish, " And your power
as Governor? '' he said, "Leave me alone, I am a dead man; you work for the

people ;" nothing else was said, but bade the Governor good evening, and he
saluted us in return, and we left; witness and the other three returned to the

Convention-room; the two English representatives, B^raz- r and Sutherland,

explained to the Assembly the result of their mission
;

there was no excitement
about the report in the Convention, and we thereupon decided to elect a

President, a Provisional Government being spoken of, but I cannot say any
subsequent resolution was passed to that effect, and Kiel was then elected

• as President of the Provisional Government
;
I understood by what was then done

that a Provisional Government was then established with Riel at its he'ad.

To Mr. Cornish.—When we went to Mr. McTavish's, Mr. Sutherland speke in

Entilish
;
witness understood English sufficiently to know the words

;
was not

at the Fort on the 4th March
;
was not present at the shooting of Scott at all

;

knew there were prisoners in the Fort on the 10th February ;

at the time of the

establishment of the Provisional Government, the English asked them to release

the prisoners ;
we said,

" We are now strong and united, and these people could

do us no ! arm," so advised to let them go ;
this wa-; after Kiel's election that it

was spoken of
;
it was spoken of before also ; they had kept the prisoners, as

they were afraid they might raise treuble if refu^ed
;

it had never been spoken
of publicly before this, only privately ;

I mean privately among the members of

the Convention
;

it was not stated privately among the Convention that if they

agreed on the election of a President, that then the prisoners might be released
;

do not recollect having heaid this mention
;

it was only talked among ourselves;
some Fail if they were released there would be some distuibance, and they

generally all agreed.
Narcisse Marion sworn.—Rendes at St. Boniface

;
knows the prisoner Lcpine

well
;
saw Seott when he wa« t-hot ; was present wh'-n some guns were tired on

the 4th March
;
was about a hundred yards from the place the firing party were;

i was with another man named Andrew Anderson
;

I was coming from the town
when I passed n^ar the Foit

;

was told it was Scott when he was shot
;
cannot

say who compoFcd the tirirg parly; was too far to notice the men
;
did not

notice who gave the signal to fire
;
saw a man carrying a sort ( f a wliite flag ;

don't know who it was
;
am ture it was n( t the prisoner ;

it was a man of middle
size ; on that day did not see the prisoner Lepine ;

th uk I should have noticed

him if he liad been there; I then return<d home
;
saw a man falling and some

one moving, as I understood to fin'sh him, but did not stay ;
I walked oil on my

way and did nf)t recogrizo who this jx rsou was
;

1 did net entirthe K< rt.

Cross-examined by Mr. Cornish.—Was about hundred yards from Scott when
the guns went off

;
wjib be( koned to go on one side and keep clear, (wiiness here

pointed out his exa( t position on the plan of the P'ort which h; d been used for

the purpose during the trial) ;
noticed a man by the name of Deschamps, because

he was drunk and tun bliiig about
;

nft( r tlu! sliooiing, passed right straight

along and took no further notice of what took place ;
to tlie best of my know-

ledge, I counted six men in the firing party; did n< t notice a man named
Ouilmette in the firicg party ;

do rot know Gnilmette
;
did not notice

Andre Nault: know An('r6 Nault
;
know Rev Mr. Young; diil not sec llov.

Mr. Yonrg there; know Klz^ar Goolet
;
did not vco Elzoir Oouiet there;

know Riel very well; did rot see Riel tlx-rn
;
know 0'I)on<<liue

;
did not

see O'Donohue there; there w( re a good uicny pi oph- ihere
; tiny were

from all dircrtions, from up the river, and down the river, and fiom all

places ;
had heard before I came over, that morning, that Scott was to
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bo fhot: is was a rumor; do not remember who told me; lived about

twenty chains Boulh of St. Boniface Cathedral; am a bhuksmith; could
not say where I heard the rumour

;
was not near enough to sc if Scott

was dead
;
the man who had the white flag witness saw him bringing it down,

(witness here motioned in imitation of the act) ;
when it was hrouglit down

tlie guns were fired instantaneously ; thought afterwards that this was a signal
for the firing of the guns ;

tlie guns were fired, the man fell, and then I thought
that it must have been a signal.

Michel Dumas sworn.— KnowLepine, have known him for many years ;
have

always known him to be a man of good character, and of peaceable disposition ;

on the 4th JIarch, 1870, was in Winnipeg ;
was present at what was called the

execution of Scott
;
was not there when Scott came out of the Fort

;
saw Scott

when he came out < 'f the building that served as a prison, inside of the Fort • saw
him coming down the stairs outside of the building ;

Scott had a white clotn on
his head

;
was in the house when I saw him pass ;

was in John McTavish's
house

;
saw Scott through the window, and saw him till he reached Dr. Cowan's

house, and afterwards saw him when he came in sight again to the corner of the

house in which witness was ; went out to see him again, but could not see him on
account of the crowd

;
I saw two men leading Scott as I took it, walking on

each side of him, and I am sure neither of those two men were the prisont r
;
I

then followed the crowd that was going out, and saw when the guns were fired
;

when I proceeded to go out of the gate, and so I reached the small gate, there

was such a crowd there that I could not get out
;

I did not stand there
;
there

were a few others with me that could not see, so we got an old sleigh that was
there and placed it against the wall, and by means of this we got on the wall

;

as we reached the top of the wall, we heard the report of the guns ; immediately
after the discharge of the guns, heard a man shout

;
this shout resembled the

cry of a person who had been struck; among the crowd of people who were there,
heard a man say,

" Didn't you promise me to finii-h him
;

" as he was saying
these words, the crowd got thinner, and he heard a man answer,

" Yes
;

" then
saw a man whom I knew to be Guilmette, firing at the man Scott with a

pistol ;
it appeared to me as if he fired at the head of Scott ; witness then came

back into the Foit
;
saw something in the shape of a box lying on two benches,

but it did not iook at all like a coffin
;
did not occur to witness what it was for

;

ajipeared to be a case that guns are carried in
;

it was large enough to hold the

body of a man
;
do not know anything else relating to Scott or what bicame of

his body ;
if the piisoner Lepine had been near the body of Scott, or near there,

would have known him as well as if it had been witness' own father
; Lepine

was not there when I was on the wall.

To Mr. Cornish.—I know Francis Charette
;
did not pay attention whether I

saw him there
;
on the spot did not see him, but did see him afttrward

;
the

prisoner is not a neighbour of mine, neither are the Charettes
;
know four

Charettes (father and three sons); but do not know them by their names
;
did

not see Charette there
;
there were plenty more besides witness on the

wall
;

in consequence of the excitement, did not notice any one in par-
ticular

;
know Baptiste Charette

;
did not notice if he was there or not

;

knew Guilmette
; only recognized him as being near the body ;

it was
Guilmette who said,

" Will you promise me to finish him ?
" and some one

whom I did not know said in answer,
" Yes

;

" when Guilmette asked this,

the man who answered was at a distance in the crowd
;

Guilmette wore
other clothes than those generally worn

;
did not see Auguste Parisien there;

was so troubled and excited that I did not notice even who were the two

persons next to me on the wal!
;
was soldier in the Fort

;

knew Scott by sight ;

had tetn him two or three times
;
knew that Scott was a prisoner ;

heard it after

Scott had been made a prisoner ;
heard from people that were moving about the

Fort, that Scott was to be shot
;

it wa not stated what Scott was goivg to be

thot for
;
do not know if there was any meeting in the Fort the morning Scott
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was shot
;
do not know if there was any preaching ;

if anybody preached, the
witness was not present ;

do not recollect seeing the prisoner that morning in

the Fort ; did not see Kiel
;
witness endeavoured to see some of the leaders to

get permission to go home, but could not find any of the leaiers, so was obliged
to stay in the Fort

;
did not go to the officers in Dr. Cowan's building ; do not

know if the prisoner had any other name except Ambroise Lepine ;
heard it

from this one and that one the term Adjutant-General, but did not know that it

referred to Lepine ; thought it was one of the leaders they referred to, but did
not know who

; always addressed him as Mr. Lepine, and Riel as Mr. Riel
;

was

soldiering in the Fort about two months
;

left the Fort quick, and after leaving
it did not go near the Fort for two months

Rev. Father Richot.—Am Curate of St. Norbert
;
have been in the country

twelve years last June ; was in the country in 1869 and 1870
;
was absent in the

winter of 1869, but in the spring of 1869 was here
;
was here in the spring of

1870
;
am aware what movement took place in 1869 in this country ;

was not

present at the meeting of delegates of the 16lh of November, held in the Court
House

;
was present at the meeting at which D. A. Smith's papers were produced;

do not remember the date
; was present at th" meeting of the 19th of January ;

John Bunn acted as president, Judge Black acted as secretary; Mr. Bunn was

president for the two days of the meeting, but do not know it
;
Mr. Black acted

as gfcretary for the two days ;
Mr. Smith represented himself as a dele.ate from

the Dominion of Canada to give communication to the people of certaia powers
given him

;

he said he had not these papers in his possession ;
this is about all

that transpired on the first day : many speeches were ma le, but no official

docnments were produced ;
did not see in the papers any report of this meeting;

the meeting next day was very short
;
the meeting opened in the afternoon

;

prominent member-; present proposed that twenty P^ngli.sh delegates should
come and meet twenty French delegates ;

the meeting was very large and agreed
unanimously to this proposition ;

this was all that was done at that meeting ;

was not present when Riel was nominated as President
;
was appointed as a

delegate jointly with Mr. Scott and Mr. Black as delegates to the Dominion

Government; these three delegates were appointed by the President of the

Provisional Government, and the document was signed by Mr. Thomas Buan,
as Secretary to that Government

;
the letter produced is a copy of the instruc-

tions I received
;
also received a document of appointment as delegate ;

never
understood that the convention formed part of the Provisional Government;
understood thit the Counril of Assembly was composed cf a number of members
elected by the people, and that the President chose his advisers

;
date of the

letter of instructions is the 22iid of Marcli, 1870
;
the delegates were also bearers

of a list of demands
;
the delegates left immediately for Ottawa. The witness

then litLvo an account of the delegates' visit to Ottawa, and was stating the

time that Sir John A. Macdonald commenced to negotiate officially, and his

conversations, wh' n His Lordshi[) objected, saying ho could not go into any
discussions that took place between Sir J(jhn A. Macdonald, Sir Geo. E. Cartier

and the Delegates, but would allow any official documents to be read.

Mr. Cliapleau urf,';il tliat tlie conversations should be taken as evidence, but

His Lordshij) decided they i^hould not, and at Mr. ('hapleau's rejuest filed the

same.
The Court was then adjourned until 10 the following morning.

Thursday, Oct. 22n'I.

V&lhKT Richot'« dupoHition continued.— Witness know as a fact tliat the

Provisional Ooverninent was composed of the Piei-id ;rit an I a certjiiii number
of epecittl advistrswho were elected from the members chosou from the peopii ;
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do not know bow the special advisers were taken
; only know that they were

taken, but do not know by what jirocess; according to my understanding the

Govtrumcnt consisted of the Presidint (Riel) and his Councillors, who I know
were certain persons chosen to advise with and consult on the affairs of the

country ;
tliis Council was composed of Francis Diuphinais A. Lepine, Tlios.

Buun, Andi6 Nault and some others, wliose names 1 do not now recall to mind
;

always ui.derstood th it I and thi> other delegates were appointed by the Pre-

sident of the rrovisioual Government
;
witncsi here produced an appointment,

dated February 12th, 1870, "By uomiuatiou of the Tresident of the North-West

Territories, as a Del gate to the Government of the Dominion of Canada, jointly
with Mr. Black and Mr. Scott

;

" witness also produced the French copy of the

Bill of Kights; 1 do not know if they were printed as part of the proceedings
of the House; the Manitoba Act comiuistd the substance of the Bill of Rights ;

the Bill of Rights was then read to the Court, and the witness stated that the

English version was delivered to the authorities at Ottawa by the Delegates ;
I

now look at a copy of a letter written by me to His Excellency Lord Lisgar,
dated 2.ith April, 1870, at Ottawa, and also at llii Lordship's reply ;

I wrote the

letter and received the reply ;
the reply is dated 22ad April, 1870

;
the Manitoba

Act was mostly framed according to the Bill of Kights ;
I asked for the whole of

the articles of the Bill of Rights, in my capacity as Deleg-ite ;
witness produced

a copy of a letter which he addressed to Sir Geo. E. Cartier, dated 18th May,
1870; thege documents were fyled ;

the negotiations commenced from 26th

April and were continued until the last part of May ; they were not put an end
to and have continued since, and are still in continuation, as the promise, or

demands, have not nil been granted.
Mr. Chapleau.—Have you in your possession any official communications from

the Canadian Governmtiit or any member of it, as to tha course the Provisional

Gjvernment should pursue in the interval of the military forces entering into

th3 North- West Territory ?

Witness —Have no written official documents to that effect
;
all that I received

•was only verbally from Sir Geo. E. Cartier and Sir John Young, now Lord

Lisgar; I made a written report of my mission to Ottawa to the Provisional

Government on the 24th June; on my return from Ottawa I found the whole

population qui jt,
and there was no disturbance; the same provisional manner

of conducting business was as when I left for Ottawa, and it coutinued in this

way until the arrival of Colonel Wolseley, which was some time in August.

(Letter from Thomas Bunn to witness read, requesting him to make a report of

his mission to the Provisional Government.) The reason the three delegates
were chosen was to represent the whole community, Mr. Black as a Scotchman,.
Mr. Scott as an English, atd Father Richot for the French

;
witness knows,,

since his return, that Lepine and Riel and some others, have been in actual

correspondence with the Canadian authorities here in this country, viz., the-

Lieutenant-Governor of this Province.
Mr. Chapleau proposed to produce these letters. His Lordship refused to

prove them.
WitneEs.—Was well acquainted with the members of the Council of Assiniboia,

and also the late Governor McTavish
;
had an interview with him

;
asked him

if the Government of Assiniboia existeJ
;

the Governor looked somewhat

embarrassed, and said he preferred not to give an answer
;
this was all that was

said on this subjecl ;
witness said to the Govcruor,

" If you give me no reply, I

can make no report ;

" witness remained about an hour there
;
the Governor

kept himself on his guard, but was torced to admit th it the affairs of the country
were in a strange state; tiie Governor was well this day ;

had been ill previously,
this interview took place between the 27th and 30th of Octiber; had another

conversation about the beginning of December with the Governor about the

subject of the proclamation of Governor McDougall, which Governor McTavish

complained of from the beginning, and declared himself completely powerless
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to remedy the evils of the country ;
I had a knowledge of the whole commotion

of the colony and also of the begiuning of the commotion
;
this was because of

the great dissatisfaction of the population here on account of the conduct of the
first employees of the Canadian Government; their orders appeared not to be

Bpecitic enough to appease the people as to their intentions
;
I think that nobody

in the country knew what these surveyors had come here for
; nothing was

explained to me.
To His Lordship.—Never asked Governor McTavish about the surveyors and

their power ;
know as a fact that some of the surveyors were working on the

property of some of the settlers here, and were brought before the authorities

here, and the authorities decided that the surveyors had no right to do this
;
I

understand this was tried before Dr. Cowan and soaie members of thd Assiniboia

Council; have always known the prisoner as a maa of a very peaceful temper,,
and although of great physical strength, he has never abused anybody.

Cross-examine 1 by Mr. Cornish.—Was not at the Fort frequently before the
month of March, only some times

;
heard of the shooting of Scott on the 20th of

March
;
about the beginning of March, heard of the rumour in St. Norbcrt, from

a neighbour ;
went to the Fort when it was a question of Captain Bolton's

affair
;
do not know what time it was

;
do not think I was at the Fori since then

and Scott's affair
;
Mr. Riel visited witness seldom , in October, there were many

meetings in St. Norbert, and in the beginning of November the people had a

meetin^' ;
witness addressed the paople at certain meetings ;

the object of those

meetings at St. Norbert was concerning the arrival of Governor McDougall, and
the people accompanying him, as I understood

;
was not at the first meeting ;

addressed the people on occasions
;
Riel was present at the general meeting,

and was not at some of the otb-r meetiogs ;
I told the meeting what duty and

prudence advised me to say of the danger they incurred, but did not lay down
any law or rule to them

;
do not consider myself obliged to answer the question

as to whether I had advised the people to let the Camdian party come in peace-
fully ;

did not give .--uch advice
;
there was a party assembled from the 20th to

the 22Hd of October on the road
;
do not bt-lieve they were armed

;
do not know

if those that took the Fort were armed
;
after the 20th of October, many had

guns ;
do not know if there were any men at Scratching River guarding the

road
; during the autumn of the year the guards were distributed through

different parts of the country ;
there was an armed guard at Stinking River, and

saw a fence put across the road
;

I should say there were about hundred men
there, some few having guns in their hands; some persons were stop)) d, two

turnelback, and some permitted to go on; some carts were stopped ;
I am not

aware that any carts containing goods said to belong to the Canadian Govern-

ment, were htopi>ed ; there were some goods going to Winnipeg in cart>
; tliey

were stopped and taken on my property ;
there were about twenty carts stopped ;

have no knowledge of any of Schultz's goods b.-ing taken on tlu road
;
know

nothing of it personally ; part of the party left beginning of November, and the

others in the latter part of it
; they came to Fort Garry, and I suppose they got

into the Fort
;
did not follow them.

Paul Froulx sworn.—Know the pri-soner at the bar
;
was in the Fort on the

4lh of March
;
saw a man (which was said to bo Scott) going out of tiie house

where it was stated tip; prisoners were kept ;
saw liiui going t iwards tlic gate

ami out of th'! gat'j ;
had soinrthing wiiite round his head

;
was acconijinnied

by two or three men, one ol whom was R;v. Mr. Voung ; quite [)ositivo tliat the

prisoner was not one of the men who accompanied Scott
;

saw the firing party
firing; know two of tiiem, Guilmette and I'arisien

;
ai that lime was not

excited and looked on quietly, and am sure Lepine was not new IIk; ]).irl>

firing ;

know the prisoner for fourteen years ;
hiu reputation was that of a good

and rjuiet man.
CroBS-exarniced by Mr. Coini ih.— U'aj standing at the <1 ujr ol Dr. Cowan'p

house facing the smill gate of the Fort, when 1 saw th'* m tn they called S ott
;
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pass by mo as he was going to the gate ;
wlieii Scott had passed, I followed

;

saw Scott stop on the road, about the length of the Court-room
;
was moved

from this place to another; cannot tay wlio moved him
;
when Scott was moved,

the firing party stood near the L-ate in a line with me
;

after Scott was moveil,
did not see the firing party change their position ;

did not see any person with a
white handkerchief in his hand

;
did not hear any word of comman 1 given to

fire
;
did not s 'C ary signal given to fire

;
after the firing, Scott fell on one side

and leaned on his right shoulder
;
did not observe if Scott had his hands tied

behind him
;
did not sec any one firirg with a pistol after the volley ;

after Scott

fell, did not move up to the body ; was standing about the length of the (Jourt-

ro im from Scott
;
do not know what was done with the body ;

I saw a box out-

side of the Fort, near the wall of the Fort
;
did not see it moved from there

;

it was a large box made of rough boards
;

I sometimes was a soldier in the

Fort, and sometimes not; I mean sometimes acted as guard ;
when I wanted to

mount guard, I did
;
had no Captain ;

was not an officer
;
was in the Fort

altogether more than two months ;did not see Lcpine at all that day ;
saw Riel

in the evening ;
did not hear any one say,

" All thiit are liere go into the

Fort ;" saw O'Donohue that day, in the morning, inside the Fort
;
know Andre

Nault
;
saw Andre Nault inside the Fort, about five o'clock in the morning ;

he
came to my room

;
know Francis Charette and also Baptiste Charette

;
did not

see any persons that day inside the Fort that I now mention, except Rev. Mr.

Young and Guilmette
;
do not recollect seeing Goubt.

.Hon. John Sutherland sworn.—Was one of the Delegates of the Convention
of the 19th of January, 1870

;
was one of a d<putation that went to see Governor

McTavish
;
Mr. John Frazer was the other one

;
know Mr. Page and the prisoner

at the bar
;
the delegation was to enquire if Governor McTavish was Governor,

or continued the Government of the country ;
either my.-^elf or Mr. Frazer spoke

to Governor McTavish
;
do not recollect very well

;
we went by the consent of

the Convention
;
our question was in this sense, " Was Governor McTavish still

Oovernor of the country, and would he continue it
;

" the answer was,
" Form

some Government for God's sake, I have no power or authority ;

" this is the

only answer, to the best of my recollection, that we got ;

the prisoner was with
us

;
he came as I understood to conduct us

; probably Page might have been
;

Page and the prisoner were members of the Assembly; it was the English
members, as 1 understood, wanted to ascertain the point ;

a feeling existed that

it would be necessary to ascertain if the Government existed, which, as we
understood, was the Government of the country, and did not like the idea of

establislimtnt of any Government opposed to that of the Hudson's Bay Company
or of Governor McTavish.

Cross-examined by Mr. Cornish.—It was discussed as to the propriety of

forming any other Government to that of the established one of Governor
McTavish and the Hud on's Bay Company ;

it was discussed among the English
members outside of the Assembly ;

one special reason for myself going to the

Convention was on account of the country being in a very troubled state, and
we were sent there by the people, to meet from all parts and to come to some
understanding for the public good ;

do not recollect for what purpose the mass
meeting was assembled

;
the Convention, if I recollect well, was in the latter

part of January, or early in February ;
saw some difficulty about the producing

of Mr. Smith's documents; was not present when Riel was elected as President
;

there were some armed guards came in on the day before when the subject was

spoken of
;
about this time a guard was put over Governor McTavish's

;
I under-

stood ihe prisoner went with me to Governor McTavish's to get access to the

room
;
the door was guarded ;

Governor McTavish was very weak indeed at this

time
;
think the expression,

"
1 am a dying man," was an addition to the reply ;

think he referred to his bodily power a.s being such that he had no physical

power left in connection with his want of civil power ;
heard that Donald A.

Smith was a prisoner at that time, but could not say if he was
;
could not say if
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"the prisoner had any special authority or not
;
he was said to be Adjutant-

Oeneral, as I heard it
;
never saw him exercise any authority over any military

force.

To. Mr. Chapleau.—This Convention was sitting a day or two days atfaithest,
if I recollect, after our visit to Governor ^IcTavish

;
know nothing about the

second Convention to my own personal knowledge.
Modeste Lajemoniere sworn.—Know the report that Thomas Scott was executed

;

know Lepine well
;
it was not the prisoner who was with Scott as he was

coming out of the gate ;
Elzear Goulet and Mr. Young were accompanying Scott

at the time, to the best of my recollection
;
was one of the party who carried the

box into the Fort
;
do not know what it contained

;
it was taken in by the order

of Goulet
;
two men carried in the box

;
do not know the other man's name

;
we

were the only two
;
the box was put near the bastion

;
I was put as a guard to

prevent people coming near
;
as I was on guard and unarmed, a man named

Hope came near against my will and went to the box
;

witness carried the box,
and while I carried it, and while on guard did not see any blood coming from
the box, and did not see any blood on the snow at the place where we took the

box
;
do not know if the box was taken from the place where I guarded it and

put into the bastion
;
from persoi.al reasons, can say most positively that the

prisoner did not give the signal or command the men to fire.

Cross-examined by ^Ir. Coruibh.—At that time had been in and about the Fort

quite a while
;
should say about six weeks

;
was Riel's servant

;
did not mount

guard at all
;
did not know a Captain in the Fort named Lajemoniere ;

was

standing at the attic window of Kiel's houee when Scott went out that morning,
and I saw him go out

;
looked at him as long as I could through the window;

from where I was could not see the gate of the Fort
; Captain Gray was with

witness
;
was talking to Captain Gray and saw somebody else behind

;
this

was after Scott had pass d
;
Mr. Kiel was behind witness

; Lepine was also
behind witness

;
1 went up there to see Scott brought out

;
do nut know if Kiel

or Lepine came up there to see Scott, or whether Gray went there for that

purpose j nothing was said to my knowledge, while we were there, by any of

the party, except I heard Mr. Kiel or Lepine siy, "It is then God's truth, they
are really taking him dowu

;

" heard nothing else said.

His Lordship.— Did they rush out to stop them from taking him down ?

Witness.— I left before they did; I was nearer the door : I passed and went
down-stairs first ;I mean I left Riel, the prisoner and Gray there

;
I went th>.n

to the south gate; saw ocly the guard that was stationed there
;
remained

there about four or five minutes
;
heard no firing when I was at the gate, or on

that day ;
I thought that everything was over, and advanced towards the east

gate ;
went out of the g te and saw a box

;
about twenty-five or thirty yards

distfince
;
tLInk I saw one man standing near the box and another one nailing

it; did not go to the box then, but turned back
;
saw a good many people around

;

no one tould have passed through the gate without my observing it ; I turned
lack and walked a few steps; I then stopped and spoke to Elzear Goulet;
Klz6ar Goulet said, "Shall we not find a man to take in that collin ?

" witness

said,
" I can take it in thrungh charity," and ran to the box and took hold of it

;

do not know if anytliing was in Ihe box
;
ran to tlie box and said,

" Let us tJike

it in
;

" to ihe best of my knowledge, tliink it was Gui.mette who assisted mo to

carry it in
;
did not notice if any one followed us; did not see Lcpino and Uiol

up to this time since I b ft them in the njoin
;
did not calculate the time it took

me to come down from liie room
;
wmt to the larg*; gat<:, and htuyeil tliero four

or five minutes, and then ciiiie to tlie small gate; when ilnpe passed mi! as

I waa guiiruing the bu.T, I was about twenty-live pacts from tjjo box; llupe

stopped at«the box
;
saw Ilupu e<^ming near the boT, and put one knee on the

ground and knetl against the box; llnpi; was at tiio iiox long enough to

listen wMl, and then turned back and passed nu; into the conrt-yurd, and 1 lost

kigbt of him
;
this was biforu dark

;
about this time he. rd Uiul calling to the
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people inside of the Fort to come in
;
Riel was up-stairs at the attic window

Kiel s:ud to the people,
" Fall in by ten

;

" this was done inside of the Fort •

as 1 came near to the people, 1 saw Lepiue ; Lepine was walking about through
the ranks, and speaking with his brother

; Lepine had no command at that time,
for Kiel was commanding.
To Mr. Chnpleau.—Kiel collected them to make a speech ; Lepine, while he

was talking to his brother, was leaning against the house
; Lepine was listening

to what was said while Iliel was speaking.
Atalance Ilupe sworn.—Know about the shooting of Scott

;
have seen a box

being brought into the Fort by two men
;
the box was near the bastion

;
about

three quarters of an hour after the box was put there, 1 came from the mess-
room

;
while I was in the mess-room some one came in and said,

" We hear

some talking inside of the box
;

" witness then went outside to the box near
the bastion

;
it was in the same place I had first seen it

;
Modeste Lajemoniere

was there as a guard ;

1 leaned one knee on the ground and leaned over the box,
and heard a voice inside distinctly articulate,

" I eay, I say ;

" the wood of the

box was not quite joined ;

a man of the guard came to the witness and sent him
off; I might have said to Lajemoniere some one was speaking in the box

;

know I have said it to several persons ;
do not know how the box was disposed

of
;
did not see it afterwards

;
know that a grave was dug in front of Dr. Cowan's

house, but do not know if the box was put in.

To Mr. Cornish.— Saw the shooting of Scott
;
did not see Scott taken out of

the gate ;
saw a man kneeling by the roadside

; they fired at him, and the man
fell

;
went up and looked at him, but saw no blood or nothing else

;
his hands

were tied behind his back
;
he fell on his side

;
saw a person about him with a

pistol ;
a Canadian named Guilmette

;
Guilmette was very drunk

;
could not see

exactly, but think he shot him through the head
;
the body did not make any

motion when the pistol shot went off
;

it lay still
; immediately went into the

Fort
;
do not know who ordered us to go in

;
some one was crying out,

' Go in,

go in
;

" who cried out I do not know
;
did not know any of the parties imme-

diately about there
;
saw Eiel that day ;

saw Kiel in his house in the attic

room when he was making a speech ;
did not see Eiel at the time of the shooting ;

saw Kiel several times that day in his quarters at Dr. Cowan's house, and

passing in and out
;
did not see Lepine all that day ;

do not recollect having
done so.

To His Lordship.—Did not know who the firing party were.

To Mr. Cornish.—Did not see Andre Nault there
;
saw Elzear Goulet, but did

not see him outside the gate.

To His Lordship.—Do not recollect seeing any one in particular, except

Guilmette, at the time Scott was shot
;

all of our people were there, but I

recognized no one in particular.

His Lordship.—I understand that this is all the witnesses for the defence
j

except the Archbishop of St. Boniface.

The Court was accordingly adjourned until the following day at 11 o'clock.

Friday, October 23rd.

Archbishop Tache sworn. — Was here in 1869-70
;
came here 10th August,

twenty-nine years ;
was a member of the Council of Assiniboia since 1857

;

the Governor was merely President of the Council of Assiniboia
;
the members

gave their opinions on equal footing, and the measures were passed by the

majority ;
the Governor had no veto right ;

this right was exeroised by th'^

Governor and Hudson's Bay Company in England ;
the measures took effect

from the moment they were proclaimed; the nominations and appointments
were made by a majority of votes

; although the President, the Governor took
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part in the deliberations of the Council. Witness was here asked who were
the members of the Council of Assiniboia at the time of his departure in June :

Bishop of Eupert's Land, John Black, John Frazer, John Sutherland, Dr. Bird,

Boyd, Bannatyne, Thomas Bunn, Dr. Cowan, Solomon Hamlin, Paschal

Breland, Emileon Genton, William Dease, Roger Goulet, and the witness, James

McKay; these are all I r-imember
;
the mettings were not at stated times

;
at the

time oif the departure of the witness, there was no question of any political

changes ;
the members of the Council of Assiniboia were not notified of any

political changes ;
was acquainted with Governor McTavish

;
he was in the

colony at the time of my departure for Rome
;
1 came back to the Province on

the 9th March, 1870
;

I returned to the Province at the request of the Ottawa
GoTcrnment from Rome

;
the demand of the Government was on account of the

troubles that had taken place during my absence
;
at flie time of my departure

for Rome, the diiiiculties were foreseen, but had not taken a definite form
;

it was because I had foreseen these difficulties that I had proceeded to Canada
in the month of June, so as to put the Canadian authorities on their guard ;

they did not pay any attention to the representations I felt it my duty to

make
;
when in Canada, I received a letter from Governor McTavish

;
before

my departure for Canada, I had several conversations with Governor McTavish
on the subject ;

at the fame time that I went to Canada, I was on my way to

Rome; the letter of Governor McTavish to the witness was published in the

Report of the Committee of the North-West
;

the letter was dated 4th Septem-
ber, 1869

;
I copied that part of the letter which referred to the troubles, and

sent it to Sir George Cartier
;
Sir George Carder replied that he had provided

for everything, and the next day, I read in the Ottawa papers that arms and
ammuni ion were being forwarded to Governor McDougall ;

I returned from
Rome at the request of the Canadian Government

;
on my arrival at Ottawa,

I was immediately introduced to the Piivy Council then sitting ; they
informed me as to the condition of affairs at Red River

;
the witness' opinion

ie^corroborative of this, because when he had anything to do with the Govern-

ment, I was always referred to Sir John A.Macdonald and Sir George E. Cartier;
the time I had interview with Sir John A. Macdonald, he handed me a letter

which stJ'ted that the letter I received from Mr. Howe was official
;
with the

exception of a letter from Mr. Howe, dated 4th December, to Vicar-General

Thibault, the rest arc publi.shed in the North-West Committee's report ;
witness

here produced a letter from Sir John A. Macdunald dated 6th December^
marked private; the (iovernment of Ottawa requested me above all to put
myself in communication with the baders of the movement, and I did so upon
my arrival

; they also requested me lo communicate with Mr. McTavish, Mr.

Salaberry, Father Thibault and Mr. Smith
;

I saw Rev. Mr. Tliibault at once; I

saw Mr. Smith, who was about to depart for Canada and who said he did not
want anything more to do with the matter; I communicated giveral times
with Mr McTavish, ex-(;overnor

;
on the 8th March I received a Mter from

Govirnor McTaviHli,wiiich I can produce, in which l.e sjJcakR of a proposed loan;

during the intercourse with (iovtriior .McTavish that I had, I came to the con-

clusion that the letter was written on the full po.ssessiou of his montiil vigour and

faculties, and that In; was not biased by bodily fear or otherwiso ; am satisfied

that his bodily Hickness did not affect his intellect—that the letter I linvo yro—
duccd was written of his own free will

;
tint he was not fuitcd to write it; he

repeatedly expressed to me bis satisfaction at having been able to come to that

agreem'-at.
To His Lordwhip — It was expected that the Ottawa fiovoriiment would pay

the debts of tlii^'rovisional <;overnmerit, and I so told (Jovernor MuTuvish.

(Mr. Chapicau here insisted upon i)rf<ving and j)utting in a document pur-

porting t^; be iin BKnement for a loan between the Ihi Isdm'h liiy Oompauy and
Governor McTavihh.^
On the Ist of May I addressed a letter to the Hon. Mr. Howe

;
this letter in
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published ia the Report of the Nortli-West Committee
;

I received answer to

thi.t letter from Mr. Howe
;

it is also published ;
I appeared once before the

Legislative Assembly of Assiniboia
;
think it was about the 14th of March

;

remember the names of some of those who were there
;

Dr. Bird, Dauphinais,
O'Conohue, Lepine, Bannatyne, Bunn, Hay, Spence ;

those are the only names
I remember

;
this Assembly was presided over by Kiel

;
I appeared before the

Ahsembly at the request of Kiel, but I do not know whether it was an official

request or not
;
on my arrival here I heard that the Convention had appointed

three Delegates for Ottawa, but it was, however, rumored that they would not

go to Ottawa
;

I believe that the answers were given on account of the political
state of the country at the time, and not from any bodily or physical suflftrinij

at the time
;

he was in full pofcsession at the time of his faculties and vigour ;

Governor I\IcTavish told»me he was acting in the best interests of the country,
and he stated this often

;
after my arrival here and after my explanations, matters

seemed to take a diffeient turn
;
on the departure of the Delegates, the prisoners

were released and tranquility appeared to have returned
; thortly before the

departure of the Delegate?, Oovernur McTavish spoke to me of a proposition
made by the Provisional Government to borrow money and chattels belonging
to the Hudson's Bay Company, and at that time, unknown to Mr. McDongall ;

I

had several communications with Govi rnor McTavish in March
;
Governor

McTavish recognised the existence of a Provisional Government, and recognized
it because the proclamation of Govertor McDougall, which he had previously

thought to le legal, had led to 1 is own abdication, for at the time I was talking
to him, Mr. McTavish admitted there was no other Government in the country

except the Provisional Government
;
he (Governor McTavieh) himself counseled

the strengthening that Gcvertment in order to maintain peace and order;
before my departure to Canada, I again wrote to Mr. Howe, on the 9th of June,

1870; this letter is also published; I riciived a reply some time afterwards
;

the letter is dated 4th July, and is published on page thirty-four of the blue

books
;
two of the Delegates returned, the third died before his return

; ir,y return

to Canada was in consequence of my mission
;

I returned on the 27th of June
;

know the prisoner at the bar
;
have known Lim for seventeen years ;

he bears a

good chi ructer
;
know him to be of a peaceful dispotition ;

he lived with me
two years ;

have known the prisoner for the last four years ;
so far from his

having been a fi'gitive frcm justice, I had great difficulty in inducing him to

absent himseif a short time from his home at the urgent request of Sir John A.

MaedoLald.
This closed the evidence for the defence.

And ihe Court adjourned until three o'clock, in order to give Mr. Royal, Junior

Counsel for the defence, an opportunity to prepare his address.

At three o'clock, the Court met pursuant to adjournment, and after routine Mr-

Royal said :
—

May it pleaie j/our Lordship and Gentlemen of the Jury,

There i re many reasons which will prompt my remarks on this sul ject. You

have sat for many days listening to the evidence before you, and really I hope

that the same will be done for you that was recently done in Ergland for a jury

ibat sat nearly two hundred d»ys on the Tiehborne case, who were paid five

dollars per day. We liave sat until eleven o'clock at night, and it is time we

came to an end. It is now my duty to address you in the English language. In

doing so, I will not be able to do so with the same ease as I could in my familiar

tongue. However, this is the peculiarity of our state trials. In all the trials

that have taken place with respect to the lied River country, the trials have been

very lengthy, occupying sometimes twenty-seven or thirty days. The first state

trial has been long enough to tax you patience. As I told you, I will be very

brief. I will bummonse the evidence taken before you, which you will have im-

pressed OD your minds, and I will leave to my bcuior Counsel the task of raising the
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legal points and discussing them. Now, gentlemen, what says the indictment

against the prisoner at the bar ?

"The Jurors for the Court of Queen's Bench, on oath present that Ambroise

Lepine, on the 4th of March, in the year of Our Lord one thousand eight hundred
and seventy, at Upper Fort Garry, feloniously, wilfully and of his malice afore-

thought did kill and murder one Thomas Scott, against the form of the Statute

in such case made and provided, and against the peace of Our Lady the Queen,
Her Crown and Dignity."

Well, gentlemen, it is the duty of the Crown prosecutor to prove all the material

facts that are mentioned necessary to constitute the crime as laid down in the

indictment. I will summonse the evidence taken before you on both sides.

Here, gentlemen, are the facts that the prosecutor for the Crown has depend' d

upon to make his case out. Who was the first witness ? William Farmer, he who
made the information again-t the prisoner. Mr. Farmer, unfortunately for himself,
was Felected as a Grand Juror, However,it is a duty to hiscountry which,I suppose,
be thoupht according to bis conscience. Mr. Farmer was among certain parties
from the Portage who were arrested by a party from Fort Garry on the night ot

the 1 7th of February, and was amongst those brought into the Fort. When he
was a!5ked who was tho leader, be says he does not know. When pressed he

says,
"

Kiel, Lepine and O'Donohue were among the parties who came out to

arrest ihe Portage party." He says it was discussed whether they were to be tak?n

to the Fort or let g >,
and that the prisoner was in favour of their being let free,

ani O'Donohue took the opposite sid ;. It seems O'Donohue was the command-

ing authority there, bnt the Crown prosecutor has tried to impress upon your
minds that Lepine wis the leading mind. However, Lepine was in favour of

letting them go to their homes. But thi- evidence from Mr. Farmer will not

have any great weight upon your minds. The mind cannot be trusted too long. The

prisoner at the bar, whenever he appears upon the occasion, appears to be lenient

and on the side of humanity. Of course, 1 will go from the ground that relates to

tijeir being arrested at their stopping at Headingly and Kildonan. These facts

have combined to show what was the reason of these meetings. Now, gentle-

men, after O'Don^iliue had succeeded in having the Portage party brought to the

Fort, what was done ? They were searched. When the qnestion was put whether

Lepine took a prominent part in having them s arched, it is denied that he did.

Vou must luar in mind that three or four names have been placed before the

public. The names fif Kiel, Lepine and O'Donohue have been di>cnssed in the

public newspapers. Thi se facts, it must be borne in mind, have an important rela-

tion with the ca?e. You must also bear ia mind that Lepine was with a crowd of

oth' rs; that he never took part in the s-arch of the prisoners. This is the burden

of Mr. l'"armer'.s evidence. Upon bein;,' asked in the cross-examination whethrr
the prisoner had addressed himself angrily or in any rash words to the prisoners,
he says, "No." He s lys th( re wa*-- another dictator in the Fort; there was

gomebody else. These are amon.:,' the tliief points in Mr. P^arraer'ri evidence.

The second point in this summary is the cvileuce of Mr. Newcombe. jMr.

Newcombi! was the second witness. He was examined at the preliminary investi-

gation which took place last fall. Ho was one of the Portage party. On being
asked whether the prifioner at the bar was there when he was arrested, ho saj'S

he does not rememb r. Mr. Nfwcombe ii very intelligent, and yet he cannot

say wheth'-r the pri-^oncr was with tho party who arrested thera or not. He

says he docs not remember whether lie was there or not. It is a nmark-
able fact that a man like Mr. Newcombe does not remeniber. Certainly an

intelligent man like Mr. Newcombe would have noticed \vli<:th<'r a prominent

man, known to bo such like the iirieoner, wiis there. Wo have this (net on oath

that N'lwconih'; <l<ics not rcmruilur liaving seen Lepine there. However, Mr.

Newcombe r membirs that they went over to tho Fort. Th'-n- wrn; only fcrty

men, half of thini on fcot. If Lepine Imd been th.n^, he would have fecn him.

He remcmherj very w<ll the f.ict of their being searched. ll>' t-nl I I..' rlid n >t
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see Liin give orders at any time. When he was liberated, when he had come to a

certain rot m where tlie prisoner was seated at a desk, he took a c( rlain oath, not
an oath of alh glance, but an oath tliat he would not take up arms against the

existing authoritiis. When asked if he Faw the prisoner give any orders or

directions there, he says,
" No

;
I saw him only sitting as his desk." When he is

nskcd whether he saw the prisoner at the bar und' r other circumstances, he says,
" Yes

;
I liave seen Lejine in the guard-room and in the yard." The evidence,

gentUmtn, givmby Mr. Newcombe, like that ot Mr. Farmer, is more favorable
to the prisoner than against him.
Now I come to that given by Ifr. McPherson. His evidence seems to bear

upon the accusation more than the two others. He states he was at Winnipeg
in 1S69 and 1870; that when he was token near the Prairie Saloon, there

were about four or live hundred with those who took him. (Mr. Cornish here

corrected Mr. Royal, stating that McPherson had alluded to the force in the

Fort, and Mr. Royal accepted the correction ) Mr. McPherson's mind appeared
to be very much at rest. I believe so little was in fear, that both he and Scott

made up their minds to go down town from the Foit and have a diink, for as

soon as they were searched, Scott said it was a very cold day. "Come down and
let us have a drink,' and on gtirg they were stopped. When Scott was being led

to the spot where it was arranged that he thouUl be shot, he (McPherson) said,
" I

was at the window, I could see in the yard what was going on
;

I saw the Rev.
Mr. Young and Scott going down to the eastern gate ;

there was one person
coming behind them, it was the jaisoner at the bar

;
I saw Lepine coming behind

Mr. Young and Scott." If the credibility cf this witness had not been shaken by
the testimony of others, it would certainly have a very great bearing upon this

case. We have grounds for the beli< f ;liat Mr. McPherson was not under favor-

able circumstances to see. He was looking down from the window
;
there were

double windows ; he was looking from the inside; whether or not there was frost

on the gla^s it does not appear, but at any rate he saw the prisoner.
" I gaw a

well-built man''
;
he saw him only from the bacli, he never saw his or Scott's face

either. The procession was going out when he saw it When asked if Lepine
was the only man well built, he said Lepine (the piisonei) had brothers, and
that S' me of those brothers wire as fine-looking as the prisoner. I do not say

anything against Mr. McPherson personally or against his motives. It is a very
cartful man v. ho ought to swear to what Mr. McPherson tells us he saw. On his

cross-examination, Mr. McPherson gives us a bit of history at that time. He says,
" I was a constable of Colonel Der.nis." It appears that others as well as the

Crown swore in constables. There were three or four governments too. Dennis
had one. Schultz had one. It seems thai Mr. McPherson was one of the guards
who were supposed to protect or guard Dr. Schultz's property. It seems that the

guard kei t on Schultz's house was not very effective. He says that one morning
he was allowed to go to the post-cffice to get letters for himself and the others,
and that he did not return again to Schultz's because the party there were taken

prisoners. When asked who were the officers of the movement with which he was

connected, he said the officers were not elected or appointed, but took command
spontaneously. It is for you, gentlemen, to thke his evidence and see what amount
of credibility you are to put upon the evidence of Mr. McPherson.
We come to the evidence of Mr. Young. A great d' al of importance is paid to

1 is evidence
; he*, perhaps, is a man that saw what passed and took place at a

certain moment. He was there. He told you that he was in Scott's room giving
him the consolation of religion. While he was there, there were a great many
parties in the guardroom and hall. While there, he must have recognized every-

body, especially some of the prominent parties, but he faw nobody. If the

prisoner had been there, we must come to the conclusion that Mr. Young would
have see^ him. Mr. Young said he did not see the prisoner at the bar. When Mr.

Young was coming down-ittairs, at that time Mr. McPherson swears that Lepine
was with them. Mr. Young did not se; him

;
Mr. Scott did. Surely Mr. Young was
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noticing what was around him. When Mr. Young and Scott came to the eastern

gate of the Fort, it is said that both paused there. Mr. Young does not say this
;
he

says,
" We went along to the first spot where Scott knelt before he was killed."

This fact you must bear in mind, because some other witness says they stopped.
Mr. Young was with Scott the whole time. He was with him and had him by the

left arm when they both went around to bid good-bye, and when they came
down-stairs When they proceeded to the first spot he was with him

;
he was

with him when they proceeded from that spot to the second one. We now come
to this part of Mr. Young's evidence when he saw him alter the guns were fired.

In his cross-examination, on being asked whether he lifted the body to examine
it. to see if it had life left, he said it was dead. He could not understand what
Scott said

;
it was only a shriek or moan. He did not observe whether Scott was

breathing or not, he did not touch the body, but he said the distance that he was
from it then was eight feet when the pistol shot was fired at Scott's head. He
said he remarked from the position he occupied at the time, he did not see any
hole or holes in the front of Scott's dress, and he remarked to the Chief Justice

that it was difficult to state accurately occurrences that took place some four or

five years ago. It is very probable that Mr. Young may have been mistaken.
The position that he occupied is not according to the one stated by other.^. He
states that he saw the bullet holes in Scott's coat

; they were at the back. Other
witnesses have told you that there were scratches on the shoulder, as if the bullet

had passed through. Mr. iTorng said he saw the marks a little lower down, the

traces of a bullet. You, gentlemen, are natives of this country, you know what
kind of a hole a bullet makes in passing through woollen cloth. It remains with

yon to decide whether Mr. Young can swear that this hole was made by a bullet

or bullets. When a man's life is at stake, it is a very doubtful thing to swear
that a certain hole is a bullet hole. I do not wish to cast any reflection on Mr.

Young's evidence. These are facts that the jury as well as anybody else can

determine. Well, from the distance Mr. Young occupied at the time, was it

posfiible for him to swear that these scratches were caused by a bullet hole. It

is for you to decide. When more than one witness will come before you and say
that they have seen the holes in the chest of the man who was said to be shot,

yoa will be able to say which is correct. Mr. Young has seen Mr. Lepine under
two circumstances. The first, when he came himself in his elforts to prolong
Scott's life, and when he came to Mr. Riel at Mr. Youn^i's request. He saw him
before sending Campbell to Smith

;
Smith was then living in the same house

with Governor McTavish
;
he himself went to Riel on the same errand. Riel

does not understand any more English than I^Ir. Young understands French. On
being asked does he understand French, he says no

;

he may have picked up a

few words here and there, because he has lived for a short time in a mixed com-

munity ;
but remember this, he would not go far enough to s<ay he understands

even a little French. Indeed he states he does not understand French,
What does Mr. Riel say ? lie says,

" It Is not my duty, it is not my business
;

I am very sorry the case has been decided. I will send for Lepine." Lepine comes,
and what takes place before these three men ? Mr. Yonng gives in his inform-

ation this inference. He says the conversation was in French
; Lepine did not say

a word, but he shook his head and said no. Mr. Young, being there, ought

certainly to know, but Mr. Kiel or Mr. Lepine m'ght have saiil anything else

that was in his mind at that time, and could Mr. Young from his own adinisHionH

know what it was? 'i'he witin ss rould not state anything ;.iving rvm tlit- si'nsc

of the conversation that then took place On the second occasion when Mr. Young
went to ask for the body of Scott, there was the very samo comedy or a repeti-
tion of the aame fart. Iliel sent for Lepine. Certainly it was most kind of Mr
Young to make this rnjuest, but, gentlemen, you will noficr that U](^ person who
exerclKfd the < hief con inand wns Mr. Riel and not the prisonerat Uw bar. Theso
are two occcHions on which Mr. Young saw the prisoner. When Mr. Young
was accompanying Scott, he never saw Lepine ;

he may have seen somebody else
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less ronownod, less known than Lcpine ; however, ho gave the nnmfs of those-

partii's he had seen. Surely he would have seen him if he had been there. H»
noticed O'Dnnohne, but he did not sec Lepiue.
Gentlemen of the Jury, in f ho cross-examination Mr. Young stated that he had

seen Kiel in the guard-room whi'rc he did not see Lepiiie. He has also seen

some one else, a man by the name of Goukt, and he afterwards saw O'Donohue,
but he never saw Lepine. When, after the firing, he asked Mr. Yonn^' what took

place, he said this,
" I heard a voice saying, Put an end to his misery." It was

said in English. Mr. Young is the only witness who has stated this. The most

important part of Mr. Young's evidence is what he saw when he came down with
Scott to the last place. He also defined the position of the body.
Now we come to Campbell's evidt nee. Campbt 11 had a good opportunity of

seeing what was going on. He is in fact a kind-heaited man and was allowed

to go into the Fort and bring provisions, food and even luxuries to the prisoners,
and he was permitted to hold conversations with them. It is well for you to

rememb' r these facts. Liberty, gentlemen, is the sweetest thing in the world,
and it is best appreciated by prisoners. You must remember that these prisoners
had opportunities of meeting. Th'? Bishop of Saskatchewan was allowed to go
and mak'i speeches to them

;
he mentioned one case of their holding public

meetings among themselves. Campbell had excellent opportunities of going to

the Fort
;
he was allowed to go to it to bring things to the prisoners. We next

find that on one occasion he was stopped by one of the guards and refu'^ed

permission to enter
;
he was told to go and get special leave from the Adjutant-

General Lcpine, who was then ono of a Government- composed of delegates
from all parts of the country, and he had been chosen unanimously to act in the

capacity of Adjutant-General. The position was never well defined. He was
then Captain of the Guards, and he wis, on the occasion referred to, coming to

the gate, when Mr. Campbell requested him to be allowed to pass, and Lepine
said : Pass, in French to the guard, and Campbell was allowed to proceed.

Campbell says he does not understand French, but the English word p"ss is-

much the same in French, and from this it is inf'-rred that Lepine was in

command then. This is the only conclusion that can be derived from that fact.

I do not see that anything more can be deduced from that fact. Campbell
remembers the 4th of March

;
he rf members Mi-. Young ;

he described the prison
in full. He did not see Lepine in the guard-room. Like Mr. McPherson, he

went to a window to see Scott go out. Did he see Lepine, the jjrisoner, come
after the priscner.=! ? No. He states that he saw Lepine at a distance

;
that thi-re

was a large guard at a distance
;
that Lepine, Riel and O'Donohue were there.

How is it that they can be in the same place at the same time ? This man
Campbell, so it appears, has not given likely evidence. Pie states that he saw

throu}.'h the window, he snw Mr. Lepine while he was going out
;
he states,

moreover, that he was with three persons together. I believe he ifi the only one

who has stated that
;
two or three other witnesses state that O'Donohue was not

there. Looking fiom the distance he was, and as he admits he was excited,

could he see correctly ? However, these parties are always before his sight. Hd

recognised them among a guard of men. Some of you have been in the Fort,

and you know the topography of the place. Place yourselves in that position,

and from that window in a diagonal way, some huudred and twenty feet if you

can, in the guard-room, and do you think that you cou'd recognise anybody

suflSciently to swear to his identity ? He says, "I lost sight of them at once."

Strange thing ! What does Campbell next see ? he sees a box carried by six men.

He tells you the direction in which it was carried. You must remember how
the carrying of that box was done. Was it by two or six men? Remember.

Campbell swears it was carried on th'j shoulders of six men. Another witness,

one of the carriers, comes and tells you it was carried by only two men and in

their hands. There is very much contraliction You are the judges of these

facts. On Campbell being ask- d if he saw the prisoner at any time afterwards,.
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he says,
"
Yes, I saw him in the gathering on the occasion of the hoisting ofa fiig

Kiel was ordering on that occasion." When asked what position did the prisoner
hold, he says he was only one of the guards. Did he make a speech ? No, it

was somebody else that made a speech. The fact that the prisoner was seen
now and then should not weigh against a man who is being tried for his life.

It seems that Campbell saw the prisoner under some other circumstances, and
he relates them. What does he say of Hallet's affair ? Hallet had some trouble
with his guards. Lepine was there

;
he did not appear to be exercising authority ;

it was somebody else that commanded the guard Hallet had been ordered to
be put by himself on account of some rash words he had used. The prisoners
resisted on Hallet's behalf, and the Captain of the guard took Lepine by the
phoulder and drew him away, and the prisoner did not resist on that occasion,
showing that he submitted to the orders of the Captain. It has been attempted
to prove that Hallet suffered so much from his confinement that he died from
it. In the cross-examination, it wa.s elicited that poor Hallet had undertaken
a Government contract, an I that he lost heavily and in a moment of temporary
insanity he committed suicide. This is all that comes out of Campbell's
evidence. It is for you to state how far and how much it implicates the

priFoner in the death of Thomas Scott.

We now come to the evidence of the Rev. Bishop Machray. Thi.s gentleman
gives the part he has taken in the matter, and in his cross^-xamination he says
that John Bruce was at the head of affairs. Of cour.'^e, he can only state this
from hearsay. He states, moreover, that he used to visit the Fort for the purpose
of seeing Governor McTavish. He states that the question of any other authority
existing was asked Governor McTavish, and beddes he states that that gentleman
was dangerously ill during the troubles. He states that at the meeting of the
Council of Ansiniboia, he was the only one who suggested the employment of
force to put down the movement. He admits afterwards that this advice was
not prudent, because if acted upon it would have brought the two clas.ses of
the settlement into conflict, and this is what he wished to avoid. He states
that the Council of Assinihoia, through Governor McTavish, issued a proclama-
tion ordering the people of the movement todispers >,

and that this proclamation
was published in both languages. He says at that time the meetings of the
Council of Assiniboia cani'j to an end by the rash and false proclamation of
Governor McKougall, dated the Lst D cember, 1869. AVhen asked concerning
the powers and authority of the Council of Assiniboia, he says the Council was
not executive, it was only legislative, though the Governor generally sought
the advice of a few of the members. It strikes me that there was then no
definite Government in existence. Certainly it is fitr you. gentlemen, to say.
When questioned as to the body of Scott, this witness does not differ from what
was already said by Mr. Voung.
Next wu have Chambers

;
he was before you ;

ho was there on the morning
of the 4th of March

;
he saw something he describes with a certain amount of

accuracy, the distance the firin;,' party was from the man Scott, who was said
to have been shot. He says the tiring party were standing only about eigliteen
fof't

f20 yds] frcm the man to be Khot. Tlie soldiers were armed with riOes

[tradii g guns], that tiny appeared to be under the influence of intoxieating
liquors. When Chamb' rs is asked who was in command of the firing party,
ho EtatcH it seemed to bo Lepine. When pressed for the fact, he says it was a
man named Lepine, but he t-ayn 1 cannot identify liim as the prisoner ; however,
tlie man's name was Lepine. He to'd you that the man in command of the

firing party was Lepine. Well, gentlemen, you have 4ieard it stated from
other wituesseB that it wan nnotlii;r man that commanded the filing parly
When he saw Lepi le, In; was sideways, he saw his side only. You have alno
this other fnct that when Chambers went to the body, he saw what other
witnesses did not see

;
thin he saw some Mood on th.- man's face. You have

other witnesses whobtate that the white cloth covered his face. Here is another
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Tcontradiction on wbicli you have to judge. Cbambers Is a gunsmith; when
atkod if he saw marks on Stotl's coat, he says he did not observe anything,
but the bh»od on the white cloth. He is asked what he next saw. He says he
saw six nun drawn up into line. Now, bow can a witnefs, if not in line,

especially when he is sixty or seventy feet away, swear positively as to

who was or who was not there? Chambers was near the gate when Scott
and Young came out. He observed Mr. Young and Scott, but did not sec

Lepine. His evidence that Lepine was in command of the firing party is con-
tradicted by four or five other witnesFcs. Here is another witness, Alexander

Murray, who saw something from the ke) hole
;
he is very precise in his description.

He saw something not seen by other witnesses. For instance, he swears positively
that wh»n Scott went around to see bis con.rades for the last time, it was Mr.

Young who said,
"
Good-bye, boys." Scott only liowed his head. Gentlemen,

here is a contradiction , Mr. Young states that it was Scott that said,
"
Good-bye,

beys ;

" he does not recollect having seen anybody with Scott at that time. When
asked if the prisoner was there, he says,

" No. Saw Lepine on that day, but it was
some time after the firing." Murray was a very intelligent witness. When he is

atked what was the popular feeling in the settlements f long the Assiuiboia,
he says that Governor McTavish could have crushed out the movement. He says
thai if the Governor and Council of Assiniboia had sworn in a number of special

constables, do troubles would have taken place. He says the people of the

Portage rose and took up arms to release the prisoners. During the course of

the evidence, the learned Jrelge also stated his opinion that this would have
been the proper course to pursue.
Duncan Nolin has seen something; he states that on the morning of the 4tb

of March, he came to the Fort and saw Scott; he did not see Mr. Young, but
he saw Lep'ne leading Scott to the p'ace where he first knelt down.
It is only there that he saw Mr. Young. Strange thing for this witness !

However, j-ou have gathered it in the evidence. Lepine was not seen at the

spot. Nolin himself says he was very much excited. When he saw Scott coming
cut, Lepine took him by the arm and led him out. He saw Riel on the spot
with O'Denobue walking about, but he did not see Scott on the first spot.
Whatever weight you place upon that, you must remember that this evidence is

that Lepine was not there. The fame witness goes as far as to tell you that

it was somebody else that led the party.
Now I come to the most important evidence for the Crown. I come to the

«videtce given by Mr. Jo eph No'in. He swe: rs tl at he was Lepine's |private

secretaiy, and as such he called the Council of War that took place on the night
of the 3rd of March. He tells you that this Coun( il of War was presided over

by Lepine, the piisoner, and this evidence is not contradicti d. Lepine was there

by the authority of these men. What share did he take ? It is true he presided;

after, Riel came and made a speech, and made the accusations against Scott;
some witnesses were heard

;

when the votes w* re taken, two dissettient voices

were heard, Lajemoniere who preferred to see Scott executed, and Baptiste

Lepine who said, No! he was not in favor of the sentence of death. Did the

prisoner at the bar vote or say anythiug in favor of the sentence? No. All

he said was that the majority are in favor of death and he will have to die. He
did not say anything else. He merely said that the mpjority being against

Scott, he will have to die. If in connection with that fact we take the evidence
of Modeste Lajemoniere, who was in the north attic window of Dr. Cowan's

building, and who declares that he heard either Riel or the prifoner, who were
then behind him in the same room, say distinctly,

" Then in God's truth, they
are bringing him down," you will have to put these two expressions

together in order to get a correct meaning. Are these the words of a man who
is guilty of the act for which he stands accused ? I do not believe it. I need
not remind you that the only inevitable fact from the evidence of Joseph
Nolin as put befcre you was the connection of his being Prej-ideni. Yon
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muBt remember that this last deed, this one deed I do not pretend to

contradict. This is the only fact we do not contradict. He is no more

parlicipes criminis than I am, or the hundreds of others who were engaged
in the movement and who invested him with the office he then held. We
have the evidence of John Bruce ; with this you are well acquainted. You
must take his evidence as being very imperfect. He says,

" 1 have seen the

prisoner ;
the first conversation I had with him was in December

;
I asked him

whether he was going to release the prisoners ?
" He says that Lepine said he

was, only that he intended to shoot a couple of them before doing so. When
asked if he was in earnest, he says

"
No, I thitkthe prisoner was merely joking.''

Now what of Mr. Bri.ce and his evidence ? When he writes letters to the papirs
he states certain thing.', and when, i nder ofth, he is asked if th( se ih'ngs are true,
he says,

" No ! I wrote the French of them, somebody translated them into

English
"
(atd did not do them jusiice), and this is the kind *f a witness that the

Crown has thought fit to bring before you.

However, if that witness varies, his variations are not against the piisoner at

the bar. He understood that the f risoner was not in earnest when he spoke.
He never saw him acting in any caprcify, and when afked if he would have
feen him on the occation of the shooting, he says,

"
Yes, I would have

seen him if he was there." He saw the box that morning, snd asked L' pine
what it was for ? Lepine says it is to put poor Scott in. If this question is to

be considered, you know very well how to consider it. You may judge by his

actions if not by his woids. He gives 5-ou name.«, but he did not see the

prisoner. He saw Joseph Deloime, and here is another contradiction. He
states what Goulet has told him with reference to the body, but all this was
ruled out by His Lord: hip as only hearsay evidence.

We come to Francois l harette, the fouiteenth witness. He said he was look-

ing from the wall. You will rcnember that when Bishop McLean was giving
his evidence about the occasion of the visit to the Stone Fort, how ho saw one
man with a very long pistol, and another with a very long gun ;

how excited the

witness was, and how he saw thicgs that did not really happen. Charette
swears this,

" I saw Scott standing about thirty prces from the wall
;
I saw him

talking with a man, and the next thing I heard some guns fire and saw Scott

fall ; I came down from the wall and went towards the body, and saw the

wounds on tiie body ;
one cf the wounds was in the bn ast, one was in the

shoulder, and another was between the two." He fays blood was oozing out

of the wound in the breast, but the shoulder was not bleeding ;

''

although only
two feet from the body, I did not noiice wounds or bullet holes in the back
of the coat." He saw a pii-tol in the hands of Uuilmttte, and he thinks that it

was Guilmette that fired at Scott's head. And now he states a new fact in

the case
;
he says the pistol did not go olf at first

;
it snapped. Then he saw

Lepine for the first time. " Somebody said behind me, Yoti have no buniness

here, you must go into the Fort.
' Vou must rt member that Charette was a guard.

However, he says he saw a pistol inside Lepine's breast-pocket. Nothing very

extraordinary, 1 suppose, at that time. He heard someone Fay, "That pistol is net

in order." He is not ci rtain who taid it. When he is pressed by the Crown to

rtp'at the words that ho heard, he says,
" 1 lieard the words, Here is one in

order, finish him, but I cannot say who said so." It is astonihliing that

when something is Iik<-ly to be in favor of Lepine, ho does not r( m<mbir it.

He swears positively that it was like Lopine's voice that ho licard. He states

this fact that at the fame time that he saw Lepine put his hand to hin pistol, the

pistol went off. We mi st ^ive him credit for tills, because it is utterly from

the evidence to say tliut Lejdrio furnished the pistol. Tiio one tliat snapped
was the one that was fired, ar. other d amber havirg been used. This, gentle-

men, is an impoitant far t. He gays,
'• I was not looking at L< pine." He says,

"
I

only looked at him iifttr I came into the Fort." He says,
"

I was kicked." Tlds Is

alto another luiportaut fa<H. He then says,
" My curiosity was aroused

;

I was
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not certain thnt Scott had died from the wounds of the guns." He says,
" I

believe there were live or six men in the tiring party." lie saw the box when
it was carried into the Fort, I suppose when it was placed near the bastion.

He Fays,
" I heard a voice saying, Lord, O Lord." Of course, when asked if

he kuew Scott before, lie says,
" I did not know his voice, but I (iistinctly heard

these words coming out of the box." He says he did not personally know that
it was Scott.s voice, but Joseph Delorme told him it was Scott's voice.
" Delorme was on guard at the eastern bastion

;
when I heard those words, I

asked who was there; Delorme answered, Scott." He says nobody ever told him
how they finally disposed of the body. His opinion is that the box was put
in the ground that evening. He further says in his cross-examination,

" I saw
a man with a white handkerchief or cloth in his hand give the signal, but I

swear positively that the prisoner at the bar is not the person that gave that

signal." You remeftiber what Chambers swore. He says, "I was not more than

thirty feet from the man that gave the signal. He saw also Mr. Young ;
he says

Mr. Young was not more than eight or nine feet from the body. I contend that

this man's evidence is contradicted by others.

Baptiste Charette swears most positively that it was Andr6 Nault that gave
the signal to fire. This is a flat contradiction. Baptiste Charette's evidence
is very favorable to the prisoner. He saw Scott as he was coming out of the

gate. He says he was inside when he met him
;
he does not say that Lepine

was leading Scott. The next thing he saw was Mr. Young talking to Scott.

He stood near the door at that time
;
from the position he was occupying, he

could see the firing party. When he is asked,
'• Did the prisoner at the bar give

the signal ?
" he says,

" No ! it was given by another person." Baptiste Charette
when near the body saw three wounds. You must remember that Mr Young
did not come very near the body. He saw only some blood, ho saw bullet holes

in the back. I do not see how they could see wounds when Scott's coat was
buttoned up. When he is asked in his cross examination if the prisoner took

any active part in ordering the firing party, he says,
" No ! I saw the party come

out^of the gate ;
saw them in such a position ;

saw Mr. Young and somebody
else." He swears positively that he did not soe the prisoner that morning. Now
this closes the evidence on the part of the Crown. This evidence I have gone
over. I have left out everything foreign or irrelevant to th(! question.
The prisoner at the bar stands accused of having feloniously and wilfully killed

a man by the name of Thomas Scott. It is for you to say what connection he
had with it The prisoner was selected by the peop'!e of the country who had
formed a certain Government to take the place of the one that had been wiped
out by the false Proclamation of Governor McDougall. I do not deny it. It is a

matter of public notoriety, that ho was nominated by a Convention composed
of Delegates selected from all parts of the country, to the post of Adjutant-
General with very undefined duties. If he has had any participation in the act, so

has the whole population of the Province who rose and supported him at that

time. If he is guilty of treason, so are they. If he is guilty of murder, so are

they equally guilty. Lepine, you have seen, was only one. He presided at the

Council of War. I believe there arc doubts in the case, especially when it is

rcmfmbercd that this nmn had no interests in the deed perpetrated on the

morning of the 4th March—no interests except the interests of the people who
commanded him and the Government that then existed. There were some

parties conspiring against that Government. A party was on its way to

release the prisoners in the Fort, and it is for you to say if you can on the

evidence that was brought by the Crown, if the prisoner is participes

rriminis in the perpetration of that crime. If he is guilty, so are four or

five hundred others who took j:art with him
;

if he is to be punished for

the accusation against him, not only there arc a few others who are equally

guilty, but every one who took part in the movement at that time. If the

evidence of the Crown does not bear strong enou:jh in favour of the prisoner, I
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believe I can state through witnesses that this mau was aot at the so-called

execution. Yoa will be able to come to the conclusion that sensible people
ought to do. I will now recall to your memories a few facts that were adduced
for the defence.

Bonn's is the first. It relates to the organization of the Government and the

action he took and the position betook. His answers were clear and definite,
and the fact is a credit to the country. From his evidence it is easy to see

what the {athis.

Bishop McLean told you the part he took in advising the parishes to send
Di legates, &c. The Bishop of Saskatchewan is not clear on this point. The
third witness for the defence does not know anything immediately connected
with the case. His evidence is limited exclusively to the troubles, and the

causes which led to them, and the diflerent phases of the movement. You then
have Charles Nolin's evidence. I may here state that it is by Bannatyne's
evidence thnt we know that the prisoner was elected Adjutant-General. Nolin's

evidence is short. He was not present on the 4th of March, and he does not

know anything immediately connected with the case. Nolin was one of the

Delegates elected to attend the meetings in January. He was present at the

election of the President. He swears that the prisoner was one of the four

Delegates that went to Governor McTavish. Mr. Sutherland was the one

who reported. He states the same thing in the same words. There are three

witnesces whose case is immediately connected with the case in hands. The
first is Paul Proulx; we have also Father Ilitchot's evidence, but it is not imme-

diately connected with the case. Proulx was there on the ith of March. Of
course he was well acquainted with the party in the Fort. He knew Lepine

perfect'y well. He saw Rev. Mr. Young and Scott. He swears positively that

Lepine was not there in commiind or taking any action
;
he was in no way or

kind connected with the procession. Moreover, he saw the firing party. He
swears positively that if Lepine has been there doing anything, he would have

seen him. " I swear positively that 1 did not see him do any acton that morning.
I saw who gave the signal : I swear positively I did not see Lepine doing it."

He states that he was close to Dr. Cowan's house, and that he followed with the

crowd.
When asked if Lepine was there, he says, No I He stood in a goed position to

see what was going on, and he describes the position of Scott to the fuin;,' party.

He saw the box
;
he never saw it afterwards. He saw Kiel, O'Donohue, Goulef,

Delorme, but did not see Lepine, the prisoner, at all. Here is a man who is

not excited
;
he had been there for eight or ten weeks, he went out to see and

saw something. This is corroborated in the main by the evidence of the

Crown. I come to the last three witnesses, Lajomoniere, Hiip6 and Archbishop
Tache. The prisoner at the bar is accused, that is to say, Scott died directly

through the liands c f the prisoner at the bar. You have it from the mouth of

the Ilev. Mr. Young and Chambers, that Scott was dead when they left him, and

Mr. Young did not lift up the bofiy, but Mr. Young swears that Scott was dead.

Yoa havo Charette's evidence that he heard him shout in the bastion,
" O Lord,

Lord.' Herds .Mode.ste Liijcmoniere who was Uiel's servant; on the moruiug
of the 4th of Man li,

he was looking out of the atiic of Kiel's room, when he .saw

iiev. Mr. Young and Seottcoming down, lie saw lliel and Lepine behind him,ou
the same fiat and in the Mime loom. Tliis is very strange. He <lid not sec

Lepine and Kiel coming down with the parly. No! he did not see tliom there.

He heard tlie prisoner say, "InCiod's trutli tiiey are bringing I'im tlown,"

nieuning are they in earnest. He left and went ilown-s'.aiis, leaving Kiel, Lepine
and Gray there; went to the main or south gate, and after all was over ho wont

to tbe eastern ^rate. It was there that he stopped by (ioulet, who asked if

1 here was nobcdy t<. t4iko in that coftin, and he hastonod towards the spot l.imself

with anotiier man. There were not nix of tliem, there were only two of them

that carried the colli u to the banlion, and lie (Lajemoi.ier- ) wus placed as a



94

guard over the tody. There was nnotlicr guard in front. His orders were to
allow nobody to come near the box. However, a man broke the orders and
rushed past the other to the coffin

;
that man came to the coffin, knelt d(iwn

and listened, and heard two words repeated,
" I say, I say." When asked if he

put the box in the ground, he said lio did not. As Hupp6 passed him, he said,
" That man is not dead, he still speaks." The next thing was to bring Hup6 to
corroborate this evidence. He tells a similar story. He says his curiosity was
aroused while he was in the mess-room

;
he heard a man say Scott was not dead,

because he was heard to talk. He had the curiosity to see for himself, and he
describes minutely the position, and he says,

"
1 heard a voice in the box shout,

I say, I say." On being asked if he saw Lepine do any act on the occasion,
he says,

" I did not see him."
This is the last witness that the defence had to bring. We had another witness

of course. His Grace Archbishop Tache; he told you very clearly a great many
of the events that took place in 1869 and 1870. He has produced to the Court
official documents. His words were not merely words, they are based upon
written papers. These papers have been produced. It is now my province to

tell you of him. Gentlemen, the evidence that was brought by the Archbishop
is most conclusive, because he had not words to say, but he had official docu-
ments. Every declaration was supported by otlicial documents, and these
documents will tell you whether the opinion of the people in the settlement
was that their liberty was in danger. If there were dissensions and troubles,
they rose gloriously for their lives and their liberties. This rising was shared in

by the people generally. The people gave them credit for their deeds. As I

told you when 1 closed the evidence for the prosecution, if this man is to be
found guilty by you of murder, if that man is to be sent to the gallows, I say
that three-fourths of our population must be sent to the gallows too. The part
that the prisoner took at that time, that part was taken by the voice of the

people who nominated him as Adjutant-General. You know that in that

capacity he presided. Legal points are to be raised in the accusation in this

case. You will hear important rules of evidence, and also you will hear that o le

of the best authorities states that while there is presumptive evidence, if the

body has not been found, there can be no conviction. Facts have been told of
men being found guilty by a jury, of murder, and the person said to be murdered

turning up living after many years. I might recite three or four examples
where innocent persons have been sent to the gallows for crimes that were never
committed. You will see as well as others that the greatest care is required and
that the most attentive examination is necessary to prove that the man is dead.
The Crown has never proved that Scott is dead from the trading guns of the firing

party by drunken men at a distance of sixty or seventy feet. I believe that
the Crown prosecution is bound to prove all the facts that arc material to prove
the murder of which that man stands accused. Has that man wilfully murdered
Scott? Has that man killed Scott? You have the evidence. It is for you to

meet the discrepancies and contradictions which appear in the evidence. I have
tried to summonse the evidence. There is much of it that is political. Your
minds have been distracted by these political features. I have limited myself to

the evidence. It is for you to say whether this man standing there was con-
nected with that fact because he was in a position at that time which was con-
ferred upon him by the people. It is for you to say that the part he took
in the affair is remote or not. It is for you to say so. You, who are natives
of this country, have to bear in mind these other facts that poor Parisien,

Sutherland, Turner and Goulet have met their deaths. They have died! If it

is to be said that the fifth man must die, that responsibility rests on you. On a
calm consideration of the case you must decide that the prisoner at the bar is

no more pxrticipcs criminis than the guard who was in the Fort until the

23rd of August, 1870. The case is in your hands, and I hope that you
will be able to agree upon the facts, and that the verdict of your consciences
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will be that the prisoner at the bar is not guilty of the crime of which he is

accused.

M. Royal spoke until six o'clock, when the Couit took recess. After recess,
he resumed his speech, speaking upwards of an hour and a half.

Mr. Chapleau then followed in French, his speech lasting from half-past
nine until midnight, when the Court adjourned.

" J'ai entendu plaider M. Chapleau dans la cause de Lepine et dans celle de

Nault, et je vous assure qu'il a droit d'etre fier des succ^s qu'il a obtenus, sinon
BUT le jury, du moins sur I'esprit de ceux qui sont a portee d'apprecier le talent.

II ne se trouvait pas dans la meilleure position possible pour fairc ce que les

gens du metier appellent une bonne cause. II est arrive ici a peine six jours
avant I'ouverture de la Cour, presque sans renseignement sur la cause dont il

b'etait charge, et cela, quand il s'agissait de refaire I'histoire de notre Province

pendant quatre ans. Dans I'impossibilite de rien connaitre de la preuve qui

pouvait etre faite par la poursuite ou par la defense, il a du proceder, je ne
dirai pas i taton, mais avec une extreme prudence, et en sondant chaque
ponce du terrain sur lequel il avait h se mouvoir.

" Pour un avocat habitue aux succ^s les plus serieux de la Cour d'Assises, on

s'imagine bien un peu qu'une foule de petites ficelles sont mises en jeu pour
amener le jury ou I'avocat veut le conduire, ou du moins pour I'ecarter tellement

de son chemin qu'il ne puisse jamais en venir k une entente unanime. Mais,

pour cela, il faut connaitre le jury, son education, ses habitudes, ses opinions,
sea traditions, il faut savoir quel souvenir attristant le fera pleurer, quelle

joyeuse allusion le fera sourire. II faut un peu flatter ses caprices, ses ambi-

tions, ses vanites
;

il faut l-j grandir dans sa propre estime, afi i qu'il resiste

aux appels de la poursuite qui va demontrer tout i I'heure que si I'accuse n'est

pas condamno, la societe est perdue h tout jamais.
" II n'y a pas jusqu'aux juges qui n'aient leurs cotes faibles et qui ne puissent

6tre, avec une diplomatic suffi.sante, amenes parfois dans une impasse qui

profile au client.

"Mais tout cela ne peut reussir, no pent meme etre essaye que lorsque
I'avocat possfede la connaissance et I'habitude de son monde. Sans cela, ses

plus beaux mouvements se heurtent k I'indift'erence generale. ses mots les mieux
tronv68 tombent k plat s'ils ne frappent pas absolument k faux, et ces petits
echecs repetes finissent souvent par influer sur la camje d'une maniere desas-

trense.

"M. Chapleau se trouvait ma'heureusement dans ces circonstances d6favo-

rables. II venait plaider une cause qu'il ne connaissait que trcs peu—^^judiciai-

rement parlant—devant un ju^fe qu'il n'avait jamais vu sur le banc, devant un

jury et devant un public dont il n'avait jamais eu I'occasion de connaitre les

idcea ou les tendances. Ajoutez k cela toutes les fansses informations qui furcnt

prodigucee et qu'il n'avait aucun moyen de controler, toutes les reticences mises
dans les quelques renseignements qui lui furent donne.'^, les prejugds qui sur-

gissent toujours plus ou m'>ins contre les etrangers, le fort courant d'opiuiou
constammeat cntretenu contre les accuses dans uue classe nombreuso de la

population, et vuus aurez une faible idee des difficultds quo M. Cliapleau avait k

Burmonter dans cette cause.

"Son seul moyen de 8iicc6h, dam les circonstances oil it I'-tait place, 6tait de

s'en tenir k la |)reuve, et d'aller droit devant lui absolument commr k'II efit

plaid6 ea premiere cause; il avait k mcttrr de cOt6 toute son exp6riencu du

jury, pour ne s'appuyer ipio sur ^on talent d'avocat.
" Un nouvel 6< ueil k crain ire, ct qu'il ne pouvait rviler qu'avec la plus

grandu prudence et la plus grande dd-licatt-BHe, r(niiltait de la natur(' m(-mo de

la cauHo et du cAt6 politiqin; qni en f)riiiait Irs priini|>aiix triiKs. In avocat

dc la position fie M. ('hii\)]vn\i, ex Solliritciir <l jninil, Conscil de In Koine, nc

pouvait pa< pruuer dans le.^ mGm«'s turmes qu'uu autre I'lirroi iu-3 et la gruudfur



96

d'un 8ouId\emeDt dont I'origine 6tait certainement ill^gale, et, pourtant, autour

de CO point touruait toute la cause.

"La Cour, on doit le dire, avait aocordc k la Couronne toute la latitude possible

pour sa preuve, et toute I'histoire du gouvernement provisoire a 6t6 faite. En
ecoutant I'iuterrogatoire des t6moins, on oubliait souvent que LCpine subissait

son proces pour la mort de Scott. On avait I'air de s'occuper avant tout des

fails et gestes de la population francjaise durant ces malheureux troubles de

1869-70. C'est le juge lui-mume qui a dirige Ics proced68, et c'est lui qui a

voulu chercber ii elucider le pouiquoi et le comment de ces malheureux ev6ne-

ments. Ladcfense b'est trouveeautoriseeJi faire une contre-prcuve, k dcmontror
la signitication do I'attitude de la population anglaise.

" Puis venait eneuite la conduite des gouvernements anglais et canadienf,
divers actes du gouvernement de la Baie-d'Hudson, de I'hon. M. Archibald

alors qu'il etait lieutenant-gouverneur de cttte Province, les piomisaes et

surtout la ijccessite d'une amnistie. Cela faisai't partie des questions de droit

plntot que de faits, et elles furcnt plaidots en anglais pour le juge en meme
temps que ^eur le jury.

"C'e.-'t avec cette preuve que M. Chapleau a fait sa cause en s'aidant des

lacunes de la preuve de la poursuite. La cause se divisait naturellcment en

trois parties: lo. Scott a-t-il ete tue? 2o. Si oui, Lepine est-il responsable de

sa mort? 3o. Si Lepine est I'auteur de la mortde Scott, n'agissait-il pas comme
membie d'uu gouvernement aussi regulierement organise que les circonstanci s

le permettaient, et doit-il etre tenu pour responsable d'un acte que toute la

contrce, par le fait de son adhesion au gouvernement provisoire, aurait refuse

de condamner ?

" Voila les trois points qu'il y avait k diecuter, et je puis vous assurer qu'ils

Font ete de main de maitre. M. Chapleau a pris la preuve de la poursuite point

par point, temoin par temoin, ot il en a fait voir les contradictions et les lacunts

avec une vigueur ^'argumentation irresistible.
" II est une chose bien certaine, et que tout avocat ne pourra manquer

d'admettre, c'est que la poursuite a ete tr6s-faible, negligee surtout, dans sa

preuve. Les faits qui se rattachent it la mort du malheureux Scott sont tellement

connus de tout le monde, qu'on a paru vouloir se passer des minutieuses

exigences de la prtuve legale. Des temoins ont prouve que Scott avait 6te

blesse, mais personne u'a prouve qu'il etait mort. II a ete demontre, au contraire,

qu'il etait encore vivant plusieurs heures api^s ce qu'on appelle son ex6cution.

Et aucune information n'a ete donnee sur ce qui s'est passe plus tard. Bien plus,

aucune demarcne n'a ete faite pour recouvrer le cadavre, s'il existe
;
on n'a rien

fait pour mettre les tribunaux en dtmeure de dire que reellement, 16galement,

judiciairement, la mortde Scott etait prouvee.
" Quant a la part que Lepine a prise dans ce triste drame, elle se reduit k ceci :

il presidait la cour martiale. A-t-il exprime son opinion en faveur de la con-

damnation? Non. A-t-il insiste pour que la sentence fut executee? Non
;
au

contraire, il a temoigne la plus grande surprise en apprenant qu'elle devait avoir

lieu. II est vrai qu'il occupait une position emiuenle dans le gouvernement
provisoire, tt il n'y a pas de preuve qu'il ait use de I'influence dont il pouvait

j^uir pour empecher la purpetration de cette regrettable erreur. Mais qui done

pent se vanter d'avoir fait plus que lui ? Qui done a fait la moindre demarche

serieuse, legale pour empecher I'execudon de Scott? A-t-on essaye les moiadres

demarches devant les magistrals ? A-t-on les prcuves de,-; plus legeres tentatives

d'evasion? Non
;
au contraire. D'apies les temoins les plus interesses il pallier

leur coupable indifference, il y avait plus de deux cents personnes presentes k

I'execution de Scott, et persunne n'a dit uu mot, n'a fait un geste pour empecher
que ce sang ftit veise. Tout ce mondc-Ii n'est-ii pas aussi coupable que Lepine ?

Celui-ci n'a fait que suivre I'exemple de toute la population en laissant agir

comme ils I'enlendaient ceux qui avaient k cette epoque la direction des afifairts

de cette contrue. II n'a pris aucuue part dirccte a I'execution
;
ce nest pas lui
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qui a tire leg coups de feu, ce n'est pas lui qui a donne le signal, il n'etait pas
meme sur le lieu de I'execution. A plus forte raisou n'y a-t-il rien de prouv6 su r

le dernier acte du drame, lorsqu'on presume que Scott a reellement ete mis a

mort, puisque leg premieres blessures n'avaient pas ete mortelles:
'• De quel droit les vengeurs de Scott viennent-ils aujourd'hui demander la

punition de Lepiae, lorsqu'il na fait que ce qu'ils out fait eux-memes ? Pourquoi
la justice fait-elle le proces de Lepine pour un acte public que les representants
de la justice n'ont pas meme essaye de prcvenir lorequ'll etait de leur devoir de

le faire? Pourquoi fait-on declarer ;\ la Reine que la paix it la digniU demandent
la condamnation de Lepine, lorsque les representants de la Pieine oat eux-memes
aide k retabli>sement du gouvernement qui a mis ii mort rinfortun6 Scott ?

" Mais le cute principal de la question, le cute qui interesse le public etranger,

c'est la reconnaissance du gouvernement provisoire comme gouvernement de

facto, et la promesse implicite d'une amnistie accordee a, tous ceux qui en on fait

partie. Le juge Wood, president du tribunal, n'a autorise que la production des

documents officiels, et a refuse I'admission des lettres privees de Sir George E.

Cartier, de Sir John A. Macdonald et d'autres personnages qui, on ne pent

cependant pas le nier, avaient pieine autorite de parler et d'ecrire comme ils

Pont fait, et de prcmettre ce qu'ils out promis. Malgre cette lacune dans la preuve
de la defense, il y avait suttisamment dans les llue.bcoks pour demontrcr que le

gouvernement de Kiel avait etc reconnu comme ayant une existence de facto par
le gouvernement canadien et par les autorites imperiales ; que les dulcgues de

Kiel avaient etc invites, apres I'execution de Scott, ;i formuler leurs demandes, et

que le gouvernement canadien les avait accordees sur les ordres formelles du
ministre des coloBies. Cela ne vaut-il pas autant, ne vaut-il pas raieux qu'une

promesse verbale ou ecrite d'amnistie ? Et de plus, toute la population de la

Riviere-Rouge n'a-l-elle pas accepte le gouvernement de Riel ? Le Gouverneur

McTavish lui-meme ne I'a-t-il pas autorifi- ?

" Si ce gouvernement n'etait pas legal, ni rcgulier, il n'est que la manifesta-

tion d'une usurpation de pouvoir qui devrait etre soumise aux tribunaux d'une

maniere diffcrente. Si le gouvernement de Riel n'etait fas un gouvernement
etabli d'apres la loi et la constitution, tous ceux qui en ont fait partie, tous ceux

qui I'ont soutenu, tous ceux qui I'ont tolerO sont coupables de haute-trahison et

devraient etre poursuivis comme tels. Le crime de haute-trahison est le plus

grand crime conuu a la lol anglaise ; pourquoi Pignorer, pour ne s'arreter qu'i
un acte i6ol6 d'homicide ?

" Mais on sait tros bien que la Reine elle-mfime a pardonne la rebellion et

qu'elle a oubli6 la rcvolte dont certains de ses sujets se sont rendus coupables
contre son autorite. Toutes les mesures out ete prises pendant trois aus pour

empccher les poursuites contre les ohtfs <iu niouvement de 1809, et ce n'est que
Pautomne dernier que Lepine a etc arreto par lo fait d'une poursuite priv6e. Le
mot a ete dit en pieine Cour. S'il y a du vrai dans toutes les protestations de

loyautt, et de la 8inc6rit6 dans toutes ces denonciations centre les ennemis du

trune, ne devait-on pas poser la question carrement, bravement, comme ello

doit I'fitre dcvant les tribunaux et dcvant le public ? Cette mauiire d'eluder

I esprit do la loi, de s'autorlser des lacunes des documents ofliciels, de prendre

avantage des pr(jiig6H d'une partie do la population pour arriver h un sinijilu fait

d'homicide
; lorsque pas moins do six personnes ont d6ja perdu la vie par suite de

ces malbcureux evenemonts, et qu'on demande encore la vie d'uti egal nombre,
cette conduite, dis-jc, u'est-ello pas illogiijuo au supreme degre ? No porte-t-elie

pas avec elle sa propro contradiction ?

" II y a eu dans toute cttto pliaso do transition du gouvernement de la Baie-

d'Hudson uu gouvcrn'inent canadien, uno scrie d'erreurs, de bevues coraniiHos

par tout le monde. Pourquoi n'un demander compto i\n'k ceux qui ctaie-nt los

moins en position do ne pas so trompor? Pourcjuoi vouloir quo des homraoe
absolumciit ignorants do la loi et do la (-onstitiidou aieiit obKerv/«, dans leurs

procedures, toutes les formes do la jurisprudence 7 Pourquoi Its coudamucr pour

7
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avoir enivi los inslnictions du gouverncnr McTavish qui leur conseillait forte-

ment d otablii im goiiverm-nitDt ? Ponrquoi leur dtmander d'avoir etc plu8

loyjuix que le Becrf'tnire d'Ktat, qui oerivait :i M. McDougall qu'apr^s )o ler

dccmibrc, le gouverutnunt de Kiel etait lo seul en existence dc Jaclo dans cette

contree ?

" Si le gouvernement provisoire n'a pas eu d'existcnce legale ou de Jure, ot il ne

pouvait pas en avoir sans qu'il s'en suivit une revolution dans la Confederation,
on a (iu nioins recounu Its Metis comme belligcrants, on a traite avec eux. lis

ont done droit aux itumiuiitce accordees aux confcderes du Sud, aux insurgosde
Crete, aux •' raiders'' de St. Albans, aux revoltes lie Cuba, aux soUlats de Don
Carlos. Ciux qu'on pretd les armes ti la main, on les juge comme revoltes, si ou
croit que ce toit de bonne politique de le faire

;

mais apres avoir traite avec eux,
api^s avoir d^mande et obtenu une suspension d'armes, on ne leur fait pas ua
proci'S pour uieurtre ou pour incendiat.

"Jen'- jiretends pas exprimer mon opinion sur la valeur de pes arguments;
c'6tait aux jurcs et an juge de les apprecier. Je ne fais que presenter un tableau
tres en petit de ^argumentation de M. Chapleau dans cette cause, laquelle

marquera certainement dans nos annales judiciaires comme une de nos interes-

santes causes cdibres.
" En dcoutant ce long plaidoycr—long seulement par la multitude des faits et

des evenements qu'il embrassait, car il n'a dure que deux heures et quart—^je me
prenais a regretter, au point de vue de I'art, que cette cause n'eut ete portee
devant un tribunal compose de trois ou cinq juges choisis dans Ontario ou
Qui bee, devant un jury d'hommcs brises s\ ce genre de questions, et devant un
public plus capable d'apprecier I'importance de la cause et le talent de ceux qui
I'auraient dirigee.

"Malgre le trop peu de temps que M. Chapleau cut ;\ sa disposition pour
pr6parer sa cause, il cut de beaux succis oratojres. En plus d'uue circonstance, on
sentit un frisson parcourir tout I'auditoire

;
meme ceux qui ne le comprenaient

pas etaient emus par cette voix sympathique et expressive qui rend si bien tous
les sentiments et toutes les emotions."

Saturday, Oct. 31.

After routine, Mr. Chapleau said :
—

May it -please Your Lordship, Gentlemen of the Jury :—
In the evidence given in this case there are certain points raised. First as

to the evidence objected to, I say thai in the case ;>er se evidence has been
allowed which should nothave been permitted. 1 refer to the evidence given by
Bruce from Goulet. (His Lordship the Chitf Justice here stated that on a

second consideration of the matter, he had struck out all of Bruce's evidence in

connection with Goulet's .'Statements about the final disposition of Scott's body.
If the evidence had been given while the deed was being committed, it would be

regular, but it was told some time afterwards.) The second point is the proving
of Scott's death. I want to quote a few authorities before the Court. We know
the great maxim produced by Sir Matthew Hale as being the saff'strule to follow.

It goes to say that there is no murder if there is no death. There is a want of

evidence in consequence of what is alleged, inasmuch as no one has stated that

he has seen Scott dead, and no one has stated what has become of the body.
The last edition of Archibald, 7th edition, page 271 and page 238, in 622, states

that it must also be shown that the deceased died of wounds or other injuries

given him, and within a }ear after he had received them, because if he had died

after that time, it is fair to presume thut the death miglit have proceeded from

some other cause. I quote from Taylor ou Evidence, page 199. After having

spoken of some cases, the presumption of death of a person long missing,
he goes on to say, "If the person has not bsen heard from for eevec
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years, the presumption of death is permissible." I also quote Taylor on
Evidence, page 613 :

'• A jury should not condemn if there is the shade
of a shadow of a doubt." No court or jury has aright to act upon presumptive
proof of the death of a party. In the same author on page G40-41, the same
rule from Taylor is mentioned

;
the statement of absence from the country is

only presumptive of death. These cases have been gemral. I will quote
about circumstantial evidence. In a case which occurred in the reign of Queen
Elizabeth, the circumstances showed that the party was guilty, the jury could
not find that the man was not guilty, the evidence was only presumptive that

the man had really died. But the party did not die. I will quote from Phillips
on Evidence, the case of Miles Scales — a case in which the captain of a vessel

had been beaten by one of the mates in the presence of the sailors; blood was
found on the deck, but the body was thrown into the sea, death could not be

proven, no body had been found
;

it turned up some years afterwards that the
man was still alive. The author says the rule that the body must be found is

absolute. 1 also maintain that the best evidence must be produced by the

Crown. I maintain that the ruling of Hale must not apply strictly, and I must
submit before the Court that the best evidence in this case has not been pro-
duced. The act was proved to have been done, that the man received wounds,
but it has not been proved that these wounds caused death. It has not been

provtd that these wounds produced by bullets at twenty-five or thirty yards,
fired from trading guns, caused death. At any rate it is open to question
whether at that distance the man was shot by these trading guns. The best

evidence should have been adduced. The evidence of that witness has not
been received. The opinions of medical men are ab.solutely necessary. They
rather than others, are prepared always to establioh the cause of death. The
Crown hhould have produced one medical man. This would have had more

weight than the testimony of any one who was in the crowd. I maintain
before the Court that the firing of a pistol does not convey positive evidence,
unless a medical man's report was received, and why? I just put the question
to the Rev. Mr. Young if death could have followed from the firing. When 1

put the question, whether in some cases that bullets might have traversed the

body, of course he would not answer. I quote from Taylor on Medical Juris-

pruden' e as to the effects of bullets in the use of firearms. The author qiotes
a case where the deflection of the balls did not produce death. It i.s only a few
months since a cas'.- occurred in Montreal. A young man attempted to commit
suicide by shooting himself in the breast. The bullet was fired in such a way
that if it had gone in the usual way it would have produced instant death.

Three weeks afterwards that man was walking in the streets as if nothing had

happened. It w.is discovered that the bullet had defl-cted and lodged in the

back. I put this case before the Court and before the jury. The same rule

also applies in the case of gun shots.

I come to another point ;
it comes from the fact that the prisoner at the bar at

the time of the shooting was then actin:.' in his ullii.ial capacity as Adj itant-

General. I maintain most respectfully before this tribunal, that in a case of

wilful homicide, or manslaughter, or assault, if ho is guilty of anything, ho is

guilty of murder. Assault does not apply to his case.

I maintain that in the catie in question that the prisoner acted in Ids official

capiicity in the so-called Provisional (ioveruniunt, by circumstanccH arising out
of other circumhtaricts whi' h are tt-rmed by the authoritiih under tho authority
of a Government dt jncOi rcc('gijiz«;d by th<; sovereign authoritits and their rt|)re-

Hcututives. I also maintain tliat the prisoner at tlie bar should have been tried

for high treason and not for murdtr,if tried at all. In execution of the decree of

the (le f'ld'i Government, if amennblo at all it should be high treason for which
he should be first tried, If tried at all. (Mr. < hitpleiiu desired that it should lie

nndi;rf>tood in all these proceidiugs he doeH not winh it to he underntood that

ho waives or cousidein the question of the liability of this jmisdiclion ovtrrubd
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by the judgment, but reserves to the prisoner that right if he desires it. In

support of this he quoted a proposition laid down in evidence, though it is only
suiniitted en passant.) I will quote from what may be termed the classical rule

in the laws of nations, page G7. (M. Chaploau here quoted the passage.)
I wish to put it to your Lordship, the conversations given by Archbishop

Tache as to the state of a'arm and disturbance the country was in at that time.
I wish to put in as a record a letter then written by Governor McTavish, dated
the 4th September, 1869, in which the Governor has plainly stated the condition
in which the colony was left, lie certainly understands that the sovereign
authorities and the Canadian representatives understood that the acts committed
before the transfer would be excused. The letter of Archbishop Tache and the
conversations he had, form what I now maintain. At the same time I refer to

the report of their public acts and the report made by the Privy Council to the

people of the mother country, the first dispatch between the Council and the
authorities in Canada. I state as a proposition in this case that the movement
was raised in a rightful way. I maintain before the Court that these proceedings
and acts were carried out under lawful authority ;

that these men who came
into the country under Gov. McDougall and Col. Dennis did not come in a
lawful manner, and their acts were not done in a legal aid lawful way. The first

rising and the meeting of the IGth November were a perfectly lawful movement.
The then declarations of Gov. McTavish must be taken into consideration. The
armed movement which was raised by Col. Dennis in this country, and the

arming of the people, were for unlawful purposes ;
that this movement was of

such a nature as to justify the rising of the people then. The proclamation of

Gov. McDougall on the 18th December was not sanctioned by the proper
authorities in Canada and the sovereign authorities in England, and it has been

proved to be illegal. It is not necessary for me to prove that the commission

given by Gov. McDougall to Col. Dennis gave him the powers of a Lieut.-

General for the North-West Territories. That commission gave him power to

disturb the public peace, to bum down houses, to kill and destroy. I main-
tain that this proclamation was sufficient to Justify any uprising of force to resist

its provisions being carried on in the colony. I mean now to refer to the pro-
clamation of the 8th of December. I say that proclamation was in efifect the

recognition of the rights of the people. It was issued at a time when there was
no authority to justify it

;
at the time it was issued, the Hudson's Bay Company

had no lights in the colony. At that time, in the month of December, there was
in fact a recognition by the authorities of the Hudson's Bay Company, and it

was well understood among the population and generally known that the

Hudson's Bay Company did r.ot assume power in the country, and did not
aff. rd protection to the citizens. That state of things continued up to the 25th

of January. I maintain that the authorities were so much out of existence, that

executions, judgments or writs of any kind were not issued. Jails were broken
into and complete isolation throughout the country was known to be the case.

In the month of January there was a kind of a convention of the whole people
-which continued to the 25th of January. That convention agreed to a certain

Bill cf Rights. I do not speak of the proclamation of Kiel. In the first Bill of

Bights which was drawn up there is a certain perfume, I may call it, which I

do not sustain or admire. The Bill of Rights then framed is certainly a Bill of

Rights which the scttUrs of this country had a right to present at the conven-

tion in January, and before they proceeded to the election they had a right to do

80. We cannot act on presumptions. Before proceeding to the election of a

President, they asked the advice and opinion of Gov. McTavish. One witness

says he declared himself favorable to the election of a Government. Mr. Suther-

land declares that the condition he was in rendered him powerless. I also

maintain that during that time not one single writ or act of prosecution was

issued against anybody. No one took legal proceedings against any one
;
no

single writ of information whatever was issued. I say that these abstentions
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from executive authority are sutficient to prove that there was no law or autho-

rity ia the country ;
that the declaration of Gov. McTavish was given in view

of that state of aflairs. It will be remembered that the Q'h or 10th of February
was the time when the declaration was asked from Gov. McTavish, and I find

that just on the eve there was constituted a kind of Assembly ;
that ou the same

day the people saw that they wished the difticulties in the country would come
to an end

;
that that Convention was recognized by all parts of the population,

afterwards by the Government of Canada. The Adjutant-G neral was appointed

by a regular authority, because it was understood that at the time of the election

of the President that the power of the Hudson's Bay Company was at an end
;

that the movement of the other parties was to upset that authority ;
that the

cause of the movement of the ITth of February was the Kildonan affair. It will

be said that that movement dispersed itself. It will be argued that the people
were going to their homes when on the I7th of February they were arrested and

brought to Fort Garry. I maintain that their detention in the Fort was a light

acquired by reason of the authority possessed by the Provisional Governmenl.
That in the present case the law as laid down in Weedon, page 30, applies. I

insist that there was a Government recognized as a de facto Government, and
that the armed movement in support of it was according to the authority of the

then existing Government. I must now proceed to the detention and to the

action of the Government during thit time. The arrest was made in February.
The delegates were chosen not only by the President and Council of that

Government, but they were chosen by the Convention itself to go to Ottawa.

En passant, I may observe that duricg all these meetings Judge Black was the

chairman of the Convention, and lelt his seat only when he saw that Kiel hai
been elected. Delegates were appointed to go to Ottawa at that meeting. There

were as members of that Convention four or five persons who were members of the

Council of Assiniboia. The delegates were appointed to go to Ottawa by the

Government. I must regret the treatment that the prisoners received while

they were in the Fort. In times of war and revolution, there is no help for these

things. What have we seen in other countries ? Instead of the lives cf

four or five, we have seen revolutions sweep away the lives of four or five

liundred. While we liave wars and insurrections these things must la.st.

During the time the delegates were sent to Ottawa, there occurred a f ict that is

the ftrangest of all which took place during the whole of the troubles. When
Mcople come from a country and arc not familiar with constitution »1 law and

practice, these men should have been treated as negotiators ;
it is the law at least

among civilized nations that thiy should reciive the same treatment wliich ia

given to barbarians. They were dealicg with a Government in complete fairness.

When the deh gates arrived in Ottawa, when thiy presented their papers, they
were acting according to their papers, which had been given to them to act in

their capacity as delegates, as negotiators on behalf of the Provisional Govern-
ment. I know it will be argued that Die Government of Canada never recog-
nized tliem except as representatives of the people. I will maintain that wlieu the

negotiators went to < ittawa, the Government saw their credentials, that they were

introduced to tlio Executive Council and formally received and recognized,

(Mr. Cornisli here asked if this was another speech to the jury.)
I say that this recognition was a matter of fact, was a matter of good faith

between the i)arti> h, that tliey pa.ssed treaties, and that they and Ihe Government
have been recogniz'-d \y tiiu letter and answer from Hon. Jusepli llowo, Sjcro-

tary of Htatc for the I'rovinces. I know tiiat the answer was given llum to sny
tliat the Governor-General reprisenti rig Her Majesty and the Privy Council in

Ottawa, received these delegates. I know that that recognition was not a com-

[ilete one. 1 have seen tlio Utters of Hir (Jliiiton Murdork awd Lord Lisgar, and
it would be agnini-t my duty to say that this tiliould bo doubted. Tliey acted in

good faith and were bd to understand that they wi r<' in Hk; full (a[ia<ity of

ambaswidora. If there is blame upon Kome one, burely it is not upon them
;
we
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liave the evidence of the extiaonlinnry Commissioner, Archbishop Tacho. I am
sorry to see that the Crnwn has not brought ('(imphte evidence in this matter.
The evidence of Mr. DoniiUi A. Smith was not brought because the Crown was
underbtood to say that these met tings liad no other reasons that the explana-
tions of liis instructions from OUawa.

(His Lordship here said that if Mr. Chaplcau had given the slightest hint

that Mr. Smith was necessary, he would have h.ad him summoned.)

After the delegates had gone, there is also pi oof of those delegates then being
in Ottawa. Archbishop Tacbe was asked to come as an extraordinary Commis-
sioner to settle the dilficulties in this country. He was appointed the special

messenger of (he Ottawa Gevernmeut to come and settle the troubles, and he
came armed with a Commisi-iou and invested with power and authority to do
what was best for the country, and empowered to make promises which he was
assured would be carried out. Xs to the court martial and the proceedings of

the 4th of March, I maintain it was the action of a Government '/e fac/Oj and it

was necessarily a military Govcinmenl. The court martial was recognized by
those Governments. The docutricnts, papers and records of that Government
have been destroyed ;

the records of that court martial are not to be found, and
I know that it will be argued that the trial was a mock trial. I maintain that

the members of tliat court m;irtial could not be supposed to know everything
about law as if they were experienced jurists, but it ajipears that they were not

entirely ignorant of it. I maintain that the court martial was entirely composed
of military authorities. It has been s; id that witnesses wore not called and the

French language was only spoken ;
witnesses were called and were sworn.

Scott was tried on three different accusations
;
the first was of having taken up

arms against the Provisional Government, and that he had struck the President

of the Government and one of the guards. Evideme was produced and those

charges were sustained, and the sentence of deatJi whs pronounced by the Court.

Now, gentlemen, we 1 ave the evidence of Modesto Lajemoniere to prove that

the prisoner was not present at the time of the execution, and have also the

evidence that after the body was put in the bastion, one of the witnesses swore he
heard the worc's "0 Lord, Lord," and that he believed these words came from
fc'cott who was in the box . I will i)ass to the evidence of Baptiste Charette, and

you will recollect that Chambers swore that it was Lepine that gave the signal
with the handkerchief. This man swears positively that that signal was given by
Andre Nault, and that man will have to bear the responsibility of the act. It

is for you to say whether the prisoner was actively engaged in the proceedings
of that day, if he was pardcipes criminis in the accident said to have been com-
mitted. It is true that the prisoner was at the court martial. When there is

doubt more or less, it is reasonable end just that the prisoner should receive the

benefit of those doubts. The great maxim is clear upon this point. It is better

that ninety-nine of the guilty should go unpunished, than that one innocent
should be f acrificed. I maintain that this man throughout has shown himself
to be a British subject, loyal to the Queen and his country. He has been dragged
from his home and from his family to answer a charge of which he is no more

guilty than four or five hundred others who acted with him at the time. I have
come more than two thousand miles to defend him, and I believe that his cause is

a just and righteous one. I appeal to your sympathies, to your sense of justice. Four
or five lives have already been lost in this unfortunate effair, and is the cry to

be still blcod ? I appeal to your manhood, and to your honor, and to your sense

of fairpliiy, and I maintain that the prisoner at the bar is not guilty of the accu-

sation againt-t him, and that you will render a verdict of acquittal, and that it is

your duty as well as your interests to see that this settlement continues to be-

come a flourishing colony.

Mr. Comi) h then addres.'ed the jury and spoke for half an hour, after which
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Ihe Court took recess, Mr. Cornish resuming Lis aidress on the Court

re-agsembling. He said :

May it please i/oJir Lordship, Gentlemen of the Jury :—

I am sure thatall of you have sat with a great deal of patience listening to the facts

and evidence in this case, and I may be permitted to say that you have exhibited

thronghout these long two wei-ks that patience and attention which should ever
characterise jure rs and juiifs. Gentlemen, I can assure you that thess facts speak
volumes in your favour, for they prove that the attention which you liave bestowed

upon this case was deep and absorbing. You have shown by your deportment that

you appreciate and respect the responsibilities that your oaths have imposed
upon you, ard that in order to come to a just verdict it is absolutely requisite
that every word that has been uttered by the witnesses—nay their very manner
and actions—have not escaped your searching attention and enquiry. What have

we, gent'emen, in this case on which you have sat night and day for two long
weeks? You know the imlictmeut, and you have heard evidence on both sides.

You have sctn, the counsel for the defence have employed every means within
their power to refute the evidence which the Crown has placed before you, and
which was extracted from not very willing witne>-ses either. The cliief ground
on which the defence rest their case is that ihe killing of Thomas Scott on the

4th March, 1870, was the act of a regular gcvtrnment, duly empowered and

acting under the constitutional authorities of the country. When did that

government become de fucto, and who gave it authority ? By some means or

other that government has become defunct. What has become of it ? Do they
mean to say that it was a de facto government because it elected a president and
because it had a council, and armed men to carry out its decrees ? I can tell

you that that government was only a government of physical power, and that

this was used to enforce its will. But that time has passed away, and those
notions that justice, slow-footed as she is, would never overtake the murderers
of poor Thomas Scott, are dissipated. The time has come when the law will be
enforced. It is in accordance with that law that you are here to-day. One of
the points raised by the defence in their special pleading is that it is necessary
to prove that Scott is dead. II Thomas Scott is not dead, no one better than the

prisoner knows where he is. If Scott did not die, the prisoner and his accom-

plices are the people b' st able to give ns the information where he is. Would to

God that Thomas Scott were not de.id, and that ho could stand here in this

<'ourt to-day; would not every man raise a shout of satisfaction, and the prison> r

at the biir would h*- not stand gloriously acquitted? Iliit unfortimately Thomas
Scott did die, that must be the conclusion of every man who has heard the case.

Yes, everyone of you must come to the conclusion that Thomas Scott was killed
and murdered by the prisoner at the bar and his accomplices. It isa piiuciplc in

British law that ail pi-rsons wlio participate in the taking away of life deliber-

ately and without authority are guilty of wilful murdrr. Another special plea is

that there was no evidence given ns to Scott's death by a doctor or a surgeon,
hot I trust that yon will not permit such a weak and absurd idea to lead you
astrny. In order to arrive at a just and sensible conclusion, you are to judge
from the evidence, and if you think that evidence justifies you in believing that
Thomas Scott is not dead, then there was no niurd( r. We have the evidence
and the witni'sse« to say that they saw a numlier of men drawn up in a line

with double-barreled guns, and then discharge them into Scott's body, and we
have the evidence to show that the prisonerat the bar was ordi-ringand dirtrcting
these men on that occasion. It remains with you to say whether the prisoner
at the bar was one of these men who w< re presi-nt on that occasion or not.

They say there is positive cvidime that Sccdt spoke after he was put in tin

box. I'trhaps in the agoni'S of d'-nth he may Irive eiilled upon his miirderers

to release him or i)i)f an end to hi.^ agnnirH, and though the pri.souer was there
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with all Lis generous instincts, there was no one to go to poor Scott's relief.

There can be no question that the poor man died of these gunshots and the

wounds they inflicted. Yes, for no crime whatever, for the evidence does not

go to fay that any charge was proved against him at that mock trial. Poor
Thomas Scott was taken out of the Fort in the light of noon and butchered bj'

fiends in human shape— slaughtered by the authority of a court martial presided
over by that man at the bar, acting under the directions of the Provisional

Government! Gentlemen, some of tlie arguments used by the defence do not

need to be refuted. Thiy contradict themselves. I am sure you will admit that

the prisoner has had every allowance and latitude given him. In order to bring

you to a proper conclusion, it will be necessary to take you to the time that he
wa-* arrested with the Portage party on the I7th of February, to the fatal 4th of

March, lie was proceeding homeward to the Portage ;
he had a right to travel

on with others. We find by Ihe evidence of Mr. Farmer that on the night of

the 17th of February, he saw a number of men proceeding from Fort Garry. We
find that Lepine, the prisoner, was one of that party and in authority. On that

occasion some conversation took place between a man named Panquin, of the

Portage party, and who enquired what Lepine and followers meant by their

demonstration of force. I feel here that it is my duty to state that as soon as I

heard this man's name, 1 despatched a messenger with a subpama to that man
who I was informed was residing at the Portage, and that messenger returned

stating that Panquin was out of the Province, beyond reach at Fort Pelly. 'J'he

Portage party were surrounded, and a man by the name of O'Donohue and the

prisoner at the bar appeared to be in command. They were arrested and taken

to the Fort. Thomas Scott was one of that Portage party. They did not suppose
that anything was wrong. They were mistaken. The party that was taken

were impri.-oned there, and poor Scott was kept there until the 4th of March,
when he was taken out to be murdered. It has been proved by credible and
reliable witnesses that the prisoner at the bar was there present at that slaughter,

acting under the orders of the so-called Provisional Government. Alex,

McPhereon, one of the witnesses, said that Lepine was behind the party that

led Scott out of the prison to be shot. Alex Murray tells you that he saw him
that day actively moving about the Fort giving instructions to the armed

guards. Murray also tells you that at the time they were taken prisoners, the

prisoner being asked if he was in command of the Fort party, made his bow in

assent to the supposition. The next thing we hear is that the prisoner is ia

command of the insurrection, giving orders. And what can you say of the Hallet

aflair, of the treatment that poor man received at the hands of the prisoner,

who, there is no question wliatever, was an active participant in these pro-

ceedings? We proceed to the 3id of March. For some reason or other, it may
be that Louis Kiel's words are true that he was gf ing to teach the Canadian

Government that he was in earnest, by taking the life of one of Her Majesty's

subjects. This is the only reason that we have heard alleged during the

whole course of the trial and investigation as to the cause of the murder of

Thos. Scott. It was necessary to slaughter some one to help the cause. We
find on the Srd March poor Scott was taken into a room and informed by the

chief witness in this mock court, jjpesided over by the prisoner, that he is to be

shot. The same opportunities for defence which have been given freely, nay

abundantly to the pris-oner at the bar, now on his trial, were denied poor Scott.

He had no counsel to come two thousand miles to defend him, no jury of his

countrymen to examine the evidence, no chance to show that he was innocent

of the crimes charged against him. The man before you presided at that court

which in less than two hours, in a language foreign to their victim, decided to

take his life in order to teach the Canadian Government that they were in

earnest. Yes, a victim must be immolated to baptise the Provisional Govern-

ment with his blood, and that victim was poor Scott, and one of his murderers

is the prisoner at the bar. What was the pretext for the justification of this
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bloody deed ? That Scott had struck Kiel and beaten one of the guards, and
that he had broken his promise or oath that he had taken to the Provisional

Government. I tell you there is no proof that Scott ever made any promise or

took any oath to the Provisional Government. Examine the testimony of Joseph
Xolin, and what does he say ? He tells you he was told at three o'clock in the

afternoon of the 3rd of March that Scott was to be brought before the Council

and sentenced to be shot. Murray tells you in his evidence—and Murray is a most
credible witness—that on the night of the 3rd of March, about eight o'clock,
while he was looking through the keyhole of his prison door, he saw and heard

Scott in an altercation with his guards, and that Kiel, O'Donohue and Lepine
were present, and that there was a scuiUe. Now recollect what Joseph Nolin.

says ;
he states that three or four hours before that scufrie toak place, and conse-

quently before Scott had struck the guards, or the captain, or Kiel, they had made

up their minds to try him and sentence him. Now I want you to put together
what Nolin says and what Murray says, and see if you can't see that the court

martial and the sentence were not contemplated long before the alleged striking
conld have taken place. These charges of striking the Captain and Riel were
mere pretences, unsupported and not proved. It is murder, cold-blooded murder
and nothing less. Will you follow the evidence for a moment? What says the

President of that mock tribunal—the prisoner at the bar ?—" The majority only
want his death, and he shall die." The evidence goes on to show that four were
in favor of his death

;
one was in favor of exiling him ;

and one, Baptiste Lepine.
was opposed to the sentence. The records and minutes of that court have not
been placed before you ; they have been destroyed. On the morning of the 4th

March, Nolin swears that the prisoner came to his room at five o'clock in the

morning. What did he come there for ? To see that the minutes of the proceed-

ings of the night before had been correctly recorded. It appears that Riel called

that morning at Nolin's room to see if the prod's-verbal
—the minutes—had been

properly recorded, and we find by the evidence that they were altered by Riel,

though Nolin states that the alterations were only with reference to the form.
There has been a great deal of evidence with regard to the complicity of the

prisoner. Take tlie evidence of McPherson. He swore that Riel was one of the

men who accompanied Scott to the place of execution. Take the evidence of

Murray. He says that he saw Lepine and saw Mr. Young. It is true that there is

a discrepancy or ratiar an apparent contradiction with regard to the person who
said '•

Good-bye, boys," when Scott and Mr. Young went around lo sny good-bye
for the last time. It is a matter of perfect indifference who said lliese words.
Some of the witnesses say that it was Scott who said the words. Murray swears
that it was the Rev. Mr. Young. It is easy to account for the difference. Mr.

Young may have said,
" Here is Scott come to bid you good-bye, boys," and then

Scott did so, but 1 am sure you will not permit yourselves to be misled by so

trifling a matter as this. We all know what followed. The defence have attempted
to surround the case with mystery and doulit, but it is a sad reality. The men
who are detailed to do this bloody woik are lirst made drunk by the prisoner anil

his associates, in order that they may in their drunken orgies make sure of their

victim. It appears that on the occasion of the murder, the Rev. Mr. Voung was
the messenger of peace ;

that wlien that good man, whose name must always boar
an important part in the efforts that were made to prevent his butchery, anxious
to do hi.s utmost to jirevent the bloody deed, waited upon Riel, the Prefcident of

this Ko-calied ProviHional Government, to ask and implore him to stay the

murder, if not t<i prevent it at all events to postpone it. Riel sends for his

Adjutant-General Lepine, the prisoner. He comes and is informed of Mr. Young's
request. The prisoner hhakes his head emphatically, gives the gesture of dissent,
and turning upon liis lied walks away and leaves the room. Wo now come to Mr.
I>. II. Campbell H evidence. Hi? was in tlie Fort. He was in the habit of visiting the

Fort with provisions; he did so purely out of friendship and warm-heartedness.
On one occasioa he was stopped from going out of the Fort by ono of tho* guards.
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He sees Lepine, the Adjutant-Uencral, coming and he rcprtsents the matter to
him. Lt'pine gives tiie order to tlie guard to allow Campbell to pass. There can
be no mistake, the prisoner was a person then in aulhority. 'I'ho next witness is

Jchn ]$ruce, and some are apt to speak disparagingly of John Bruce and his
evidence. You know what Bruce said; you rememlxr Lepir:e's observafion tohiin
•with regard to the sliooting of a couple of the prisoners before they should be
released. You remtmbtr what was said to Murray a long time after the afl'air of
the 41h March, when Murray went to obtain £"60 snd his gun and pistol, which
he had deli vert d up in the presence of the prisoner. Von remember what the
prisoner told Murray on the occasion :

" You had better keep quiet, for the Keniacs
are coming," and it is a matter of tact that the Fenians did come. We have the
evidence of Duncan Xolin who saw Scott shot on the 4th of March. We have the
evidence of Joseph Nolin, Lepine's private secretary, and you will admit that he
did give his evidence with a fiimnrss and a clearness that was becoming, and
which, more than all, has not been contradicted.

It beiiig one o'clock, the Court here took recess.

After recess, Mr. Cornish returned :— I was going to refer to the testimony of

Fran9oi8 Charette, who is a man who knows Lepine well and who lived near him
for some time. You all know what Charette says in his evidence. He was on
the wa'l, and came down after the firing and saw the prisoner, and saw him with
his hand on his pistol in his breast-pccket, antl saw Guilmette fire' the pistol at
Scott's head. Pie heard and saw what passed, saw the prisoner there, and heard a
voice say to him,

" You have uo business here, go into the Fort," and he received
a kick which he 1 elieves was adminittered by the prisoner. It appears that
when one chamber of the revolver had snapped, the prisoner's voice was heard
to say,

" Why is not that pistol in order? Here is one in order," and that moment
Charette swears that the prisoner laid his hand upon his pistol in his breast

pocket. Charette also tells us that that night he heard a voice utter the words,
" My

God, my God," frcni within the bastion. Charette swears that it was Nault who
gave the signal with the handkerchief to the tiring party. Chambers swears that
it was the person known as Lepine. Charette also swears that the box was put
in the ground on Saturday night or Sunday morning, but he cannot identify the

parties who were doing it, or swear that the liody was in the box at the time.
Charette also swears that it was not Lepine that gave the signal with the hand-

kerchief, that it was An^Ire Nault. Tiiis is an apparent inconsistency between
the testimony of Chambers and that of Charette himself, but I think it is easily
explained. It is within our power to prove that there were two parties giving
signals on that day ;

one was to the party in charge of the tiring party, and the
other was to the guard itself, 'i'he evidtnce given by Baptiste Charette has
satisfied you that it came from a most unwilling witness. He saw the Rev. Mr.
Young there. He saw Andre Nault there, and he saw all that was going on. It

appears that the Rev Mr. Yourg was instrumental or rather was the cause of a
delay of nearly two hours. Poor Scott was condemned to die at ten o'clock, but
it was noon before the slaugliter commenced, and Riel and Lepine became
impatient about their victim. What was the conduct of this man when applied
to by the Rev. Mr. Young and Bishop McLean for the body ? Was it not proved
that Riel promised the body on condition that there would be no demonstration
made about its burial

;
and that afterwards he had to recall his promise because

the prisoner as Adjutant-General refused to give up the body, and claimed that

body as his ? Was that the conduct of a man of such generous instincts as have
been ascribed to him by the learned Counsel for the defence ? To refuse the clay
•of poor Scott the last rites of the Christian Church, was an act which must
impress upon your minds the character e f the prisoner at the bar. And if we are
to believe the records, Scott was not the only one condemned to die. Major
Bonlton wrs condemned to be shot at twelve o'clock in the night, and his life

was spared only on conditions which wire extorted by threats and a display of

powder, /-hot and guns. And you must put the story of the cutter going out at
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Light, and the tntire disappearance of Scott's body, together and draw your cou"

elusions. And next we have the evidence of Rev. Pere Ritchot, and what does it

prove ? Why, it proves that there were others behind the fcenes, mifgniding
and misleading those whom they should have been teaching and ingtructing.

Yes, it may be before we get to the end cf this qutstion that others may be

drawn in who have escaped under the garb of sanctity and religion. In the

evidence of Modesle Lajcmoniere, we are given to understand (hat the prisoner,

together with Riel, was in the attic of Dr. Cowan's buildins looking out of the

window when Scott was pasfing out on the morning of that fatal day of March,
and that one of them was so surprised that he said,

" In God's truth they are

bringing him down," as much as to say that they were surprised. Are you to be

misled by such shallow pretences as these, manufactured for the occasion ? Who,
I ask, was in ccmroand there at the time

;
and if the prisoner was opposed to the

execotion, why did he not rush down and say, "Halt, return that man 1o his

quarters, you must n t take away his life." No, it was the prisoner who pronounced
the sentence of ihe court,

" The majority want his death and he shall die." The

body in the box confirms that of lajVmoniere, and can we believe that, while

poor Scott was lying there in the fearful agonies of death, there was no one

either to put an end to his miseries or to relievo his pa'ns ? It is not unlikely
that when he was carried into the bastion, a knife or a pistol was used to cut the

last thread of existence : but the longtime that poor Scott must have suffered

the agonies of death is known only to his torturers and to Him who is the aven-

ger of all crime. It is a rule cf law that no man on a jury should prevent a just

verdict because of prejudice or in spite of proof. I trust that you have come to

the conclusion that the so-called Provisional Government was not legal, or

lawful : this, you are aware, must not determine your verdict. It is upon the

immediate facts of the murder of poor Scott that you must decide. The learned

Counsel for the defence h^s appealed to your sympathies, because the prisoner at

the bar has a weepii g wife and family fearful of the issue. I tell you poor Scott

had a mother, and that mother had a son, who according to the evidence which
has been given, was foully and cruelly murdered by the prisoner at the bar and
his associates on the 4th of March, 1870, and that even the last rites of

Chrittian burial were denied the poor clay of Thomas Srott, and the body was

spirited away by the pri.-oner and his associates, and to this day it is a mystery
nhere that body is. I am sure that there never was a clearer case, and it is your
boonden duty to record a verdict of guilty' against the prisoner at the bar.

Mr. Stewart Macdonald, junior Counsel for the Crown, then addressed the jury
in French as follows, closing the case :

—
May it please Vour Lordship,

(Jentlemen of the Jury :—
After heating the able and long addresses 'delivered to you by the learned

connsels for the defence, and also the able and elaborate address by the leading
Crown Proseciitor. I ns junior counsel for the Crown address you with some
reluctance. The tl ou^;ht struck me, while I was listening to the many legal

points raised by the learned counsel for the defence, whether or not they were

admiriible as reasonable objections in jiistificatiori of the foul deed committed
on March 4th, 1870; in <arelully examinini,' th'- evidence and giving evt ry pos-
sible doubt to the p^i^one^ at the bar, yon will find that the great m.iss of

testimony, both for the Crown and the defence, goes to hhow that the prisoner

Lepino was a parti( ijiaior to th(! crime of whit li he is charge <l,
anil wlii( li ho is

proved to have been directly concerned in the killing of that ever-to-be-lamentcd

loyal vi( tlm of illegal power, Thomas Scott.

You httv now roinon to say thit hu wn% loyal to h's Queen and <ountry, and
this loyalty he has scab d with his blood, an has been proved by over thirty
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respectable and intelligent witnesses. When we recall to mind the insurrection
of 1860 and 18V0 in the Red River Settlement, it is with feelings of horror that
I refer to the crime which was committed in open dav, and which has been so
mildly termed '• error" by the leading counsel for thedefence. But, gentlemen,
while addressing you I feel that you have that conscious dignity of your
position as men of respectability and your responsibility as jurors between Her
Majesty the Queen and the prisoner at the bar, that will lead you to respect the
cath you have taken and the allegiance which you owe to lier and to society.
It has often been remarked that mixed juries sddom a,>ree upon their verdicts,
inconsequence of party spirit and prejudice being admitted into the secret
circle. To men whose minds are well disposed, such as you appear to be, it is to
be trusted that you will manly and nobly unite in the verdict on this important
trial, thus showing to the world that notwithstanding all the influences brought
to bear on your minds, that you came into this Court as jurors armed with that
free spirit of determination to do justice which characterises every honest man,
and as such you are asked as a right to agree upon your verdict. It is needless
to tell you that the eyes of the world and of this community in particular
are upon you in so critical and important a moment as the present, awaiting
with breathless interest the results of your deliberations. It is now your duty
to weigh cart fully all the evidence you have heard during this long trial, and
if the evidence for the defence is found wanting, it will be a duty incumbent on
you, both individually and collectively, and after a calm deliberation, to declare
to this honorable Court that you find the prisoner at the bar, Ambroise Lepine,
guilty of the crime of which he is charged in the Bill of Indictment found
against him Eomewhat over a year by your peers the Grand .Jury, and for which
up to the present time he has been awaiting his trial. You must discard all

feelings of fear, favor or prejudice from your minds, and concentrate all your
ideas upon the evidence which has been laid before you, anl if a reasonable
doult arises in j-our minds as to the guilt or innocence of the prisoner, you are
bound injustice and law to give him the benefit of that doubt. But that doubt
must be well founded, not simply a doubt for an excuse to throw aside a simple
duty, but that which will plead fairiy and justly in favour of tho prisoner. The
case now under your consideration is without parallel in the history of British
America. The result thereof will be echoed all over the civilized world, and
whatever decision you may ccme to, it will be final and will be handed down to

posterity. The learned counsel for thfe defence has endeavoured to show you
that the so-called Provisional Government of which the prisoner was a member,
was a legal Government, by way of a plea for the justification of the crime
of which the prisoner is accused. Admitting by way of argument the legality and
existence of such a Government, is there any reason that the powers of that
Government should have been prostituted ? Scott's blood had no right to bo
shed, or his death compassed by men whose whole power was of both doubtful
and illegal tenure. That blood now calls loudly for justice, and you are the
choseninstrumentsof the law for this purpose.

"

i

Three objections in particular, amongst many others, have been raised by the
defence.

First—That Scott is not proven to be dead, because two witnefses heard the

word.';, "1 say, I say," and,
"
Jly God, my God," spoken from the rough box

called a ccffin in which Scott's body was placed when it was taken into the
south-east bastion of the Fort. To that objection I would answer in this way.
The Rev. Mr. Young, although not a medical man, has told you in his testimony
that Scott could not survive after receiving three bullet wounds in the breast
and shoulder, and also a revolver shot ia the head. If after this evidence the
defence can say that he (Scott) is not dead, and can prove this statement by the

production of his body alive and well, why then this charge of murder against
the prisoner falls to the ground. There can be no two opinions with regard.
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to this, the whole testimony proves the fact that he is dead, but to life only,
and not to justice.

Second—That if Scott is dead, the body was or has net been found, and no
coroner's inquest held to determine the manner of his death. To this I will

answer : The guilty parties have secreted that body, to which Christian burial

was refused, and now try to shield their inhuman act by the admission of Scott's

death in their second objection, but denying it in the first. I will leave it to

you to say, for you are better able to judge, is Scott's chained and manacled

body lying beneath the dark waters of the Rsd River, or is it not ? Evidence has
been given to warrant this conclusion.

Third—That the prisoner was President of the Council of War which con-
demned Scott to death, and that he only performed a military duty under an
acknowledged Government of the country at that time. What answer can be
made to this objection, and to the mock trial, for mock trial it was. Why, Riel

was the accuser, the chief witness, the prosecutor and the judge, and it was at

his request that poor Scott was sentenced, whilst he was denied the right of

presence at the tribunal which ordered his death in twelve short hours. Of
whom did this so-called Court Martial consist? Why, gentlemen, it was com-

posed of seven men who had been duped by Riel to imagine themselves a court

of justice, and of this would-be court the prisoner at the bar was the leading

spirit. Was it civilized justice when Scott was refused to have the evidence

against him made known to him in his own language before he was sentenced?
Was it the acts of righteous judges to refuse his petition in this respect, or was
it the act of men who had ccoly and deliberately planned the death of a man of

whose fearless character they stood in awe ? The prisoner at the bar unlike
Scott has had a fair trial, has been defended by able counsel, and if he has to

meet his inevitable fate, he will, unlike that of poor Scott, be given ample time
to reconcile himself to his Maker,and implore for that forgiveness for his crime
which cannot be given him in this world. If the prisoner stands in the felon's

dock, you must bear in mind that it is not through a spirit of mere vengeance,
but for the vindication of that law which say?, "Thoushalt not kill," and for

the future peace and prosperity of this I'rovince and of the whole Nortli-Wcst
Territories. And now, gentlemen, let us in a few brief seatences see how the

evidence implicates the prisoner in this heart-rending crime.

First—He appears as Adjutant-General, showing a little brief authority on

everything that his perverted and tyrannical mind dictated.

Second—The prisoners were released by his authority, and passes given them

by his private secretary on his order to that ellect.

Third—He presides at the so-called Court Martial and pronounces the doom
which brings the thread of Scott's life to an untimely end.

Fourth—He sternly despises the requests and earnest solicitations of Scott's

warm friends to spire his life a few short liours lon^'er, that he might prepare for

that terrible change from whence no traveller returns.

Fifth—He takes away that life, but not yet satiffied with shedding blood, he

denies Christian burial to the remains of the victim of his unrighteous passions.

After doing all these, lie now wants to plead justification and innocence. So do

all criminaJH when tliey are jjrought face to face with their ciinies and the

Majesty of the law (OLsequent upon their committal.

The day of retribution lias coin ; at last. .Jiintice has beim tardy, but sure

no justitication olT<;red can he of any avail for the prisoner. I'ho law will have to

take its course, and a Mon'a crimo must m<!et a f.jlon's doom.
It is true a commutation of sontonco m-iy bo granted, it the prisoner is con-

demned to death, but this rcstn with Her Majesty through the Governor Quaeral
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and Council of tlie Dominion of Canada, should they be inclined to show that

mercy which the pi ifoner denied his victim.

It is ncidhss for me to recapitulate the whole of the evidence, for during a

Ion.? and patient investigation you have had the whole of it laid before j^ou, and
the attention you liave given to the trial is worthy of the highest praise. His
Lordship the Honorable Chief JiiRtice for this Pr<>vince will deliver his charge
and explain to you the law in all such cases, and to him you will give that
earnest attention which has characterised you throughout this tiial. I now
conclude in the full confidence that after retiring and duly deliberating amongst
yourselves, you will have no difiSculty and no delay in agreeing to a verdict
of "Guilty" against the prisoner at the bar.

It being five o'clock, the Court adjourned until Monday morniag at ten o'clock'
when His Lordship said he would deliver Ins charge.

Monday, November 2nd.

On the Court meeting pursuant to adjournment, after routine,

His Lordship delivered the following charge in English, sentence by sentence
of which was translated to the Jury by Mr. Carey, Clerk of the Court :

—

THE CHIEF-JUSTICE'S CHARGE.

In giving my charge to you, in consequence of some being on the Jury who
do not understand English well, I propose to speak to you as shortly as I pos-

sibly can so that you can hear every word. Mr. Carey shall transtate into the

French language the words that I wish to speak to you. First, I remark that in

the trial of criminal cases as well as civil cases, it is highly important to hear
the most learned and able men as Counsels in the cause, to aid and assist the
Court and the Jury. At the same time the Jury must not be misled. It is the

province of the Counsel to argue and collate facts and circumstances of law, but
never to give opinions—opinions as to facts are conclusions which the Jury
must draw from the sworn testimony of the witnesses in the box, and the law
must be pronounced from the bench for which the Judge is responsible. The
old maxim is, the Jury are responsible to the facts and the Judge to the law. I

shall discuss the questions raised on this trial on the record under Iwo heads :

First, whether a homicide was committed on the 4th of March, 1870, if such an
occurrence constitutes murder, and whether or not the prisoner at the bar was so

implicated in that killing as to render him guilty of the crime charged on this

indictment. Second, was there any act committed under the circumstances as

to make it murder, and was it more or less intentional ? Are there any facta

detailed before you on this trial which would justify that killing or that
murder ? Was it done by such an authority and having cause under that autho-

rity which in law would make it justifiable homicide ? I shall spiak to the
latter proposition first, and in doing so I shall assume that the homicide did
take place on the 4th Marcli, and I shall pass briefly over the history of events
which led to that killing, always keeping within the limits of the evidence given
in the witness box at this trial, not going out of it. We know as a matter of

public re( ord on our ttate books that in 1868, the Imperial Government, the
Hudson's Bay Company and the Canadian Government made arrangements for

transferring the North-West country and Rupert's Land and the Indian Territory
to the Canadian Government. As to the policy of that arrangement we have

nothing to say on this trial. It was intended that thw transfer would take place
and would be consummated on the 1st December, 1869, but circumstances traa-
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spired which we know from the witness box, that it was not then done, and it in

fact dfd not take place until the loth July, 1870. It is said before the month of

October, 1869, certain persons in connectiuu with the Dawson Road had some
small diflSoulties with some of the natives, but not worth speaking of. Whatever
was the result of it. the des'gn of the Dawson Road was in the interests of the

people here. Of course I rttVr to the road between this and the North-West

Angle. We next learn from Father Ritchot that thne were som-i troubles about

the transfer and the introduction of Canadian officials. It appears that the

people at that time were armed with armband guns with the object and inten-

tion of preventing the introduotiou of the Canadian officials. The Jury heard

what he said with regard to the barricade at the Stinking and Scratching Rivers

and the distribution of guards in different parts of the country, also the inter-

ruption of the commerce of the country, the taking of twenty carts of Govern-

ment stores, all of which was done about the 20th of October. About that time

it would appear from the evidence there were some Government stores in the

town, deposited in Dr. Schultz's warehouse. The result was, the first act was

the taking of Fort Garry ;
it was taken as I recollect about the 1st of November.

From that it would appear that Col. Dennis was collecting forces down in the

settlements on the west side of the Ri d River with the twofold object of forcibly

introducing Governor McDougall and the protection of Government property at

Schultz's. The next event was the surrounding of Dr. Schultz's house and the

directing of ordinance and cannon so as to reach the premises. They surrounded

the building and took forty-seven prisoners. These prisoners were taken to the

Fort. It does not appear from any statement of the witnesses that Scott was among
the forty-seven, it would rath-r appear that he was not taken along with them,
but by himself, and he was put in the Fort as a prisoner at the same time. The next

event that I shall call your att ntion to, from the statement of the witness, was

the Convention of the 16lh of November. That convention was convened by a

proclamation or public notice proceeding from the leaders of the movement, and

called upon the English population to choose twelve delegates to meet twelve

from the French population to deliberate on the affairs of the country. Just

before the meeting of that convention Governor McTavish issued that proclama-
tion which you have heard read (it is the one in which he states that they have

taken public property and interfered with the mails). That convention met on

the 16th of November, and after deliberating they adopted the Bill of Rights;
we may call that for distinction the first Bill of Rights ;

it was proposed to pre-

sent that Bill of Rights to Governor McDougall, and demand a concession of

those rights. I refer to the eviiience of Thomas Bunn. We do not know pre-

cisely fiom the witnesses the reasons which prevented the delegates from going to

Governor McDougall. It is stated that the reason was that some of the English
deb gates said that the Govern >r could not grant these himself

;
another party

contended it must be secured with the solemnity of an act of Parliament before

they were to be permitted to come into the country, so nothing was done and

the resolutions of the convention itself full to tue ground. That disposes of that

convention. Gentlemen of the Jury, you must be very patient while I go

through ;
and thut the utmost patience and caution are necesnary I need not say.

The next thing we hear of in the evidi-nce is the meeting of the 19 h of

January. That meeting was called by Donald A. Smith for the purpose of

explaining his mission and to lay before them certiiin documents, among these

the Queen's [)rij( lamation, all of which documents are hern fyled, and most of

them yi'U have si en in the imblic prints. Tint meeting of the several speeches
made on the 19th was a<lj<>urneil over until the 20th. It was said by the wit-

nes'CH t'l have bi;eu the largest meeting that they ever saw iu the colony, and

apparently at that meeting the utrnosi harmony and good-will se<med to pervade
the entire bo'ly. On the 20th they met in the afternoon. Fatln r Ritchot says

at thi; instance of some of the bmling men iu the meeting, a resolution was

adopted in tiiose words : Mr. Bannatyue moved that twenty represontativea
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shall be elected by the English i)opuliition of Red River to meet twenty other

representatives from the Frencli population on Tue.«day, the 25th instant, at

noon, in the Court House, witli the object of considering the subject of Mr.
Smith's commission read, and to decide what would be beet for the welfare of the

country. Now observe the power to be given to the gentlemen here chosen,
and in observing the power you must understand that the object of the meeting
was to hear Smith's exposition, that is to consider the subject of Smith's mission,
and consider what would be best for the welfare of the country. That resolu-

tion was unanimously carried by the meeting, and the delegates, the forty dele-

gates were chosen, and they met on 25th of January and continued their sittings
down to the 9th or 10th of February. The pritoner among others was one of

the delegates. From the evidence it would appear that the convention went
to work to frame a new Bill of Rights without hearing Mr. Smith on the subject
of his mission, intending as they said to hear him after they had completed that

work. That convention, according to Mr. Bunn's evidence, appointed a commit-
tee of which he was one to report officers of what was understood to be a Provi-

sional Government. They did report, another convention adopted that report,
and Thomas Bunn was appointed Secretary of State

;
Mr. Bannatyne, Post

Master General
;
Mr. Ross, thief Justice

;
and I think John Bruce was to be

Minister of Public Works. 1 am not positive as to the last, but the convention

did not dtfine what should be the authorities and duties of these officers. After

this was done they adopted a Bill of Rights, they had an interview with Smith,
and finally they came to the great question of the election of President. Down
to this time Judge Black was Chairman. Mr. Bunn says that the subject of

President was referred to the same committee as elected the officers, and they

reported that Riel should be President, but still that had to be confirmed by a

vote of the convention. It appears no public discussion on the question, that is

no speeches took place, but there was a great deal of private talk amongst the

members. The English portion seemed very reluctant to take the step,

alleging that the Hudson's Bay Company, with McTavish as the Governor, were
the only legal authorities in the land. Then you recollect the interview with
Governor McTavish and in which Mr. Sutherland says Governor McTavish
said his authority was at an end, that McDougall's proclamation of the 1st of

December had extinguished him and his Government, and he told them, Mr.
Sutherland says, and they all agreed who where present as to that,

" Establish

a Government" for God's sake, act for the interests of the country, I am a

dying man" or "a dead man." It is but right that you should recollect that

Governor McTavish must have known at that time that McDougall's procla-
mations were premature, and that Ly the law of the land, I mean the law of

the Empire, the only legal sovereign in Rupert's land, and 1 do not include the

Indian Territories of which the Red River Settlement is part, was the Hudson's

Bay Company and their officers. I tell you in this connection that Governor
McTavish had no mora power than you or I had to divest himself of his legal

authority, or to throw his mantle upon anyone else. It is but right that I

should further state that Governor McTavish had over him at that time a guard,
that he was a prisoner in his own house, and that his health was anything but

sound. It has been observed in reference to Governor McTavish, at that time

or some time after that he was weak in body, nevertheless he was clear in his

intellect. Now I will leave this question for your cogitation, and in the solution

of which you may be aided by your own personal experience or from possible

experience ;
is a person who is diseased and weak in body likely to exercise

that stern iron will in obedience to his judgment that he would were his phy-
sical frame sound and vigorous? Upon the result of the interview with Governor

McTavish, the Convention decided that Riel should be President; that would
be either the 9th or the night of the 10th of February ;

at that time seventy or

eighty persons were then within twelve or fourteen miles of Headingly, some

say hundred miles, in arms, with the avowed object of forcibly releasing the
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prieoners which had been taken at Dr. Schultz's house. On the 15th or 16th

of February at Kildonan, some six hundred or seven hundred persons, more or

less armed, were congregited apparently with the same object. The jury heard

what the witnesses have stated as to the dispersion of that force. It is important
for you to know and consider these facts in connection with this fiict, whether

anything like the unanimous assent by the great body of the English-speaking

people was given to that thing called the Piovisional Government. That Con-
vention did not defiQe the powers or authority of the Precident. All we know
is that before his election Judge Black acted as Chairman, and after his election,

Judge Black vacated his seat and Kiel took the seat as Chairman or President.

Now I ask you, hal Riel, because he was elected, any more power than Judge
Black had, who previously occupied the seat as Chairman? If he had, where
did he get it? Who gave it to him? Did the people give it, or did that Con-
vention give it to him ? Was that Convention elected for the purpose of giving
him any power, or was it elected to consider the commission of Mr. Smith, or

was it only to consider the best interests of the country ? I ask you to cast in

your own minds if Riel, by what then took place, had the power of life and
death in his handi; ? Who gave him that power ? On the contrary, if he succeeded

Governor McTavish, if that inference should be drawn, had he any more power
th m Governor McTavish? Had he any more power than the whole of the

HudEon's Bay Company ? Had he more power than the Queen herself? If he
did possess the power of life and death, was it exercised with any regard for the

law, military or civil ? If the meaning was that this party should carry on civil

government in this country, the mearjing was that they should carry it out

according to law. Did they do it ? This is a question of fact for you. We are

told by the witnesses that this Convention was burst (by Bunn I think) by the

Kildonan affair, was put an end to. The Convention selected delegates on the

invitation of Smith to take a list of their rights to go to Ottawa and present
thi-m to the Parliament and Government of Canada, the Parliament then being
in session. On the I7th February, some forty eight persons were taken prisoners
out on the prairie. Among these prisoners was Thomas Scott, who had, while
in the Fort before that as a prisoner, escaped and come to the Portage. You
heard the witnesses state, and 1 shall not detain you yist now by going over
the facts that transpired on the taking of that Portage party. It is asserted by
the witnesses that they w^ re taken in bad faith, in fact that they were led into

a trap. It does not make very much difference whether it was so or not, but it

is worthy of your attention that after lUel or the leaders knew a large party
was at Kildonan, they released the prisoners they had then in th - Fort, and the
release of which the Portage party swear was the only object of their coming
down. Why, then, did Riel release these prisoners when a large number of people
were assembled at Kildonan, and turn around and take lorty-eight new prisoners ?

It is supposed in all warfare that the honor of human nature is always respected;
even brigands have some sense of liouor in respect to their movements. What
then arc y<iU to infer from wlnt transpired on the 16 li and I7th Fcbru tv ? Do
you find in these b aders a combination of cowardice and treachery, or do you
not? I think it [iroper that all the facts which have been detailed should be

preientcd to your in nd^. An unfortunate circumstance transpired at Kildonan,
and the circurnHtanccH siirrour;ding it, as I gather from the witnesses, divest it in

a great measirrc of the features wbi.h would otherwise surround
it, but"which

called f.r the Htrongest condemnation. You have heard how poor Sutherland
came to his death

;
he wa« Bh<»t by a person named Parisicn. I'arisien was taken

\>y Kiirrn'-r, suppoed to be a spy. In a'l military movemenis spies aro liiiblo to

be put U) deatii. I do not m<an Kcouts or advanced liodi<s of in n in military

movemerjts, but I mean a person who j»r<tendH to be your fiieLd, simulating
friendship and ingratiating fiimself into tlic confidenco of your parly for tho

purpoH : of giving information to your opponentn. I'arisien was supposed to bo
Fuch a person, althougli no one has paid that he was one. It has been suggested

8
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that be was a parti7.an of Kiel's
;
however that may be, it is a matter of very

little importance except ns to the treatment he received, because he shoabi
never have been mbjected to the harsh treatment that he received even if ho
was really what was supposed. I'arisien in trying to get away, saw Sutherland

coming up the river on horseback. Parisien in his escape had snatched a

double-barreled gun, and as he was running to go to the other side of the river,
Sutherland was coming across on the beaten track and they met. All the

witnepses state that I'arisien was very much excited, to such an extent as to

lead him to act impulsively and without sedateness that takes away that respon-
sibility that would otherwise attach to it. He ipay have supposed that Sutherland
was heading him, he may have supposed that if he got the horse he could jump
upon it and get away. His only motive may have been to make his way, or he

may have distrusted him, and from the impulse of the moment drtw up and shot

him
;
but he fired two shots, the first took effect only slightly. He shot the

second barrel and shot away his life. The parties in pursuit of Parisien then
went afttr him into the woods and brought him back, but some one, whether
before or after Scott was shot, Ind wounded Parisien, I think that it was after.

He was brought back in such a way as no human being should have been

brought back. There is no doubt he resisted and struggled to gtt away. No
one had a right to restrict his liberty at all, I mean in the first instance. Of

course, after he had shot Sutherland, any one had a legal right to apprehend
him. Some allowance must be n.ade for the flush of excitement on seeing a

human life taken away like that of Sutherland. The jury heard what was
said with regard to I'arisitn's hands, that they were tied and his hands
frozen

;
that when he was brought in, medical men were appointed to attend him,

and that he was taken down to the lower settlement. Then we lose sight of him.

Now, gentlemen, it was argued by the Counsel that wanton disregard of human
life was exhibited at Kildonan in reference to Parisien's life. It is for you to say
whether it was one of the results of this unfortunate trouble not contemplated
by any of the parties at all. In the same connection it is said that Goulet is dead.
I do not know positively at this moment by what means or other his death

was caused. No witness in the box gave any information on this subject, but it

was long after the great event that took place on the 4th March. If anything

improper was done by any pesonin connection with Goulet, let these persons be

brought to justice. It will be found by this that the first person who undertakes

to take law in his own hands, that the law will be too strong for him. It is very
seldom that the commission of one improper act or crime can justify or palliate
the commission of an'ther crime, and one does not see how an event that

transpired four or five months after the matter we are investigating can have any
relation to it,

I mean as to its justification. It may be that for the death of

Goulet justice will overtake ethers as well as those engaged in the killing of

Scott. From the I7th day of February, the time that the prisoners were taken

on the prairie, I shall pass over until the 4th of March .with the exception vf

one leaf in the history of these times. We are told by the witnesses that Major
Boulton was condemned to be shot I think at twelve o'clock at night, Boulton

being one of the Portage prisoners. I think he was condemned in the day, and I

think he was to be shot in the night. Now you will always recollect that I have

given j^u a portion of what was alleged to be the offices of the Government.

Bannatyne was Postmrster, Bunn was Secretary of State, Bruce was Minister of

Public Works, and Kiel was President. As to the other officers cf the Govern-

ment we are left in the df rk, and the convention that created these officers was

dissolved and an end put to it by the Portage movements, on the 19th or

foUowitg days of February. I will retapitulate the evidence of the Bishop of

Saskatchewan, alfo that of Thomas Bunn. It appears that the life of Major
Boulton was spared by the intercession of the Bishop and Mr. Smith. We are

not told by what authority he was condemned to die. We are not told

that any court sat
;
that the court, if it did sit, possessed the power of life
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and death, or that the sentence was giren in accordance with the laws of the
land. No minutes of a Council of War is furnished as

;
no statement is made

that Boulton had done anything which, according to the laws of war, justified his

death. All we know is that the man having power exercised his will and said he
will die—when I eay power I mean powder and shot. It appears from the
evidence of Bishop McLean and Thomas Bunn that this man Riel made it a
condition of sparing Boulton's life and of liberating the prisoners, if the English,
speaking people or all persons in opposition to him should choose twelve

delegates, and his friends should choose twelve delegates—I mean by his friends

his partizans ;
that is the power he then held was exercised to intimidate the

other portions of the population in opposition to him. The first mooting spoken
of is the 9th of March. His Grace Archbishop Tache spoke of being at that meeting
or in that Assembly on or about the 9th of March. Bunn says it first met on
the 9th March, and it continued its sittings, from the papers which have been

fyled and from the positive statement of Father Ritchot, until at least the 24th
of March

;
that it does not appear that that body ever framed any Bill of Rights,

but from the whole evidence, Father Ritchot would rather leaxl us to believe that

some adviser of Riel and Riel together framed a new Bill of Rights, adding
important clauses to the last one. .The evidence states that that body elected

under the circumstances which you have heard witnesses state, undertook to

legislate, and that a Bill was introduced about cutting hay, a Bill about public

works, a Bill about constables, and a Bill that the members of the Convention
should be paid five dollars per day. Whether they passed into law or not,
whether they received the final sanction of the Convention, does not appear. It

does not say whether it was necessary for the President to give his sanction,
whether ho had the power of voting or not. The delegates received commissions
as they have been called, or letters of commission, that is credentials as delegates
to present the Bill of Rights to the Ottawa Government

; they were informed of
their appointment long before, and because they were selected by the Conven-

tion, which for the sake of perspicuity we will call the Convention of the 25th of

January. The paper they received was a document called a commission, and it

stated that they were appointed by the Provisional Government to proceed to

Ottawa
;
it was over thr^ signature of Thomas Bunn as Secretary of State. The

letter given to Archbishop Tache on his arrival at Ottawa states that he was
made a special commissioner to the people of the North-West. In speaking of

his commission I say I shall keep within the words of the official papers them-

selves, and it is but right that I should say to you that the documents from the
Government at Ottawa to Bithop Taclic and with wliich he was invested, and
also to Mr. Smith and Vicar-General ThibanU, and Mr. Do Salabcrry, wore
addressed to the people of the North-West, and to no Provisional Government.
They did not recognize the existence of any body of men as being in the position
in which the Government were treating them at all, still it is all but right to

say this remark applies as well to the official documents relative to the delegates
as to the official documents I have already mentioned. Still at the sumo time
in the letters, some of which in the official papers are replies from the delegates
and from Archbishoi) Tarhe, the Archbishop assumed the position that there was
a Provisional authority in the North-West, but the Government in replying to

them n';ver in tl e BJightest degree admitted that position. The event of the 4th
.Marfh took [)I.k.«; wljib; this state of thingrf was continuing, but you should know
that whfn Binhop 'I'athv left Ottawa he came to the people of the North-West.
When Archbishop Tncho c; nio here, this deed we are now investigating had not
taken place. When the Archbishop kft Ottiwa according to the letter, ho had
not the slightest conception that any such deed had been cciminitted. You must
also bear in mind that those who held despotic sway were then in po.ssession of

tlie geii'TOUH intentiotiK of the Canadian fiovfrnment and the Imperial Govt rn-

ment to the people of the North-West, and tliat the people were more isolated than

they are now. .Misinformation miglit then have reasonably existeil, but that
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cannot be said nficr Mr. Smith's arriA'nl, the arrival of Vicar-Gcneral Thibault
and Ml-. De Salaberry, that cannot bo said to be the case, for the very theory of the
British North America Act guarantees to the people the same rights as the

people of the other Prf.vinces who were banded together in the confuderation.

Now, gentlemen, it is for you to decide, it is for you to sa}' fiom the evidence in

the witness box whether or not the pliysical power guarded by certain lenders

was under the circumstances a justifiable organization. If so could they plead
that they were supported by the majority of the settlers in the settlement ? Did
the people assembln and delegate power to establish a G )vernment and to create

A one-man power? If it is necessary for you to determine that question, how
must you answer it? If you determine it in the affirmative, where is the evidence
to be found upon wliich that verdict rests ? But, suppose you did, was it not a

Government that Fhould be governed by the law? If so, I ask you was it

governed by the law of the land ? We have heard that not one solitary thing
had been done towards repairing roads and bridges. Was that Government
elected for the purpose of interrupting carts and travellers on the road, to force

and seize and expropriate private and public property from the owners and

uppropriate it to themselves ? Was the Government a shield to the innocent, an

avenger of the guilty ? If only one of their acts was in accordance with British

law and organization, I fail to see it. From the evidence does it not appear that

this man said,
" We have guns, we have men under command, and onr will shall

be law of the land and the terror of the community ?" Say, gentlemen, if you
can call it by courtesy a government ? Do you mean that they can put to

death one solitary individual without cause or trial ? If one, why not two? If

two, why not ten? If you can justify one bloody deed, if they had taken out the

whole forty-eight would you have justified that slaughter? Instead of keeping
poor old Hallet for a month with irons on his hands and feet, with only a buffalo

robe, with no fire for a month, torturing him in that way—if you can justify

that, you could justify them had they taken out poor old Hallet and shot him.
I ask every rational man if the logic is not irresistible, if they had aright to kill

the one, would they not have been equally justified in shooting the whole forty-

eight prisoners? I shall now dismiss this branch of the charge to you. Hitherto I

have been reasoning with you on what has been called the de facto existence of

the Provisional Government, but I tell you that no organization can be set upas
a justification for an act not sanctioned by British laws. Besides being a defacto

Government, it must be a Government de jure, that has a legal basis. This is a

very broad distinction. The settlement of Red River or Rupert's Land was under
the protection of the laws of Great Britain, and the constitution and the laws
cannot tolerate any organization that has not its sanction and its authority, but

any revolt or organization of that kind cannot be set up as a justification for the

excuse of sovereignty. The Queen by her Council must recognise the indepen-
dent and absolute existence of that organization; the Governor General with
all his Council could not do it; the House of Commons in England could
not do it

;
the House of Lords could not do it

;
both of them could not do it.

It could only be done by the Queen herself acting under her responsible
advisers in England, and therefore this organization cannot set up its

organization in a Biitish Court of justice as a justification; they must produce
the sanction of H r Majt'tty to that organization. Therefore, gentlemen, in

the investigation of this case I charge you that you are simply to look at the

fact of the killing, the parties engaged in that killing; if it were done deli-

lerately, then I charge you that the parties engaged in killing are murderers. I

Fay a killing contemplated beforehand—that in law is murder. It is said that

to make a homicide murder, it must be done in malice
;
that is the technical

t xprifcsion ;
the meaning is that any act that is done delibeiately and with inten-

tion to take away human life in law is done maliciously. It does not require any
jicrsonal ill will, but it means that if it was done designedly, that human life ts

to be destroyed, it does not req'iire any manifestations of malice, such as we
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ordinarily call it. The books give an illustration like this. Suppose a man were

to shoot recklessly his gun into a crowd, killing someone
;
that would be murder

because he did it sedately, and death ensuirg, the party would be called

a murderer. I repeat then, gentlemen, that after all that has been said,

whatever opinion you may form in respect of that organization, whether you say
it was a one-n^an power or whether it was a definite Goverument or not,
whatever you may call it, I repeat in so far as you or I am concerned, it can

have no influence or weight in determinir g this question whatever. It may have

hereafter, but it can have none cow. This is why I permitted the learntd

Counsels every latitude, so that the prisoner might have the benefit cf it hereafter,
but in £0 far as you or I am concerned, it must have no influence one way or

other in the disposition of this case. I will now proceed to speak of the first

part of the proposition, whtther or not there was a homicide, and whether or not

the prisonerat the bar is guilty of that murder. I did think of reading over the

entire evidence, but it is so voluminous that it would take nearly a week
;
I will,

however, refer to the evidence of one or two of the most important witnessep. I

will read the whole of the evidence if you thitk that it is necessary. (The jury
here intimated that it would be just as well to read only the evidence of what
His Lordship considers the most impcrtant witnessep.) I must make an observa-

tion with reference to aiders, abitters and accessories. When several are acting

together and a felony is committed, it is not necessary that all should be directly

acting in that felony. For example, in the robbery of a house one person stands

at a distance keeping watch on the road, one at the gate, and one enters the

house and commits the robbery; all act together to accomplish the same

purpose, all are equally guiKy. In the consideration of this case, if the prisoner

agreed along with others that Scott should be put to death and killed, whether
he agreed to it or not if he absented to it, and agents were employed to execute

that determination, if the prisoner were near enough by to assist, he is just as

guilty as if he fired the guns himself. Now, I state this to yon, and the oath that

binds—binds you to make that decision according to law. I tell you what the

law is
;
if that were not the law, what would be the consequence ? Men would

commit murder or felonies and employ agents to execute their designs, being

always within reach if necessary to accomplich it themselvts, yet escape the

responsibilities of the evidence. We now come to the consideration whether or

not the party is dead. All of the witnesses who speak of the occurrence of 4th

of March agree substantially as to their btatements
;
there is in fret no contradic-

tion. They all agree that Scott was taken out on the east side of the Kort wall,
that guns were fired at him, that some of the balls pierced him, that blooi)

flowed, that at least all agree that two bullet perforations appeared on the body,
one on the breast and one a little higher up, some spcp.k of a third that grazed
the shoulder. Mr. Young says he observed perforations in the coat at the back,
and that it was some distance down from the shoulder, so that apparently the

ball passed from out of tlie back. Most of the witnesses agree on the first firing,
that there was a cry or a shout as if a man was hurt

;

that he was on his knees
and fell forward, his hands being tied behind him

;
that they all agree that at that

time there were indications thut life was not extinct
;
that a man named Guil-

mette got a pistol in some way and shot it at Scott's ear; there was a kind of

quivering scnFation {< Hewing that shot, and that the body fell down more pros-
trate

;
witnesses both for the prosecution and the de fence say that the body was

put in a rough box
;
one man says that the man that was taken up collapsed like

a sleeping man. it is agreed by all thai the body in this box wns carried into

the Fort near the bastion. Matiy wilnestes say, some for the prosecution and
seme for prisoi.er, that noises were heard from tljat hex. I have no recollection

that Btme of the witnesst b saw any blood flowing from the last wound, some saw
it on the tnow, some sieok of il on the face or (ground, but one witiuFS fejr the

prisoner who had curried in the box taya he did not obtcrve any blood at all.

Th(y (Rrritd in the box, that was in the afteruocn of the 4th of March, on a
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Friday. Mr. Young, in this connection, eays immediately after the shot he asked
Kiel for the body ;

he hesitated and finally declined giving it,
but after that he

Kaw at the box Goulet and Quilmette
;
one of lliem, Guilmette, said,

" If you want
this body, go and get a sleigh and take it away.' He gaid he would be glad to do
so if he would be permitted, but ho did not get it. He went to parties in town to

use their influence to get tlie body for Christian burial, he was informed that if

ho could get the guarantee of the Bishop of llupert's Land that no demonstration
would be made, he would be permitted to get the body. Bishop Maciiray went
with him the next morning, they saw Kiel and informed him of the request that

had been made for the body and the conditions. Kiel appeared to be embarrassed
;

he said the Adjutant-General would not permit it; he insisted upon it that as

Adjutant-General he had a right to dispose of the body. The witness says he

implored lliel that he wanted to give satisfaction to Scott's mother by giving her
ton the last rites of Christian burial. When he mentioned the name of the
mother of Scott, the witness suys thatRicl seemed to bo distressed. He said he
was sorry that he could not grant his request, the Adjutant-General had insisted

that he had a right to dispose of the body. It would appear from some of the
witnesses that the box with the body was carried into the eaetern bastion. One
witness, Ilupe, says that Scott was not dead, that he put his ear close to the box
and heard the exprestion,

" I say, I say." One of the witnesses for the prosecu-
tion says that while he was standing near the eastern bastion, he heard a sound
that appeared to be in the bastion where this body was supposed to be

;
the

expression was something like, "0 Lord 1 O Lord I" In the same connection
there was a person said he heard similar sounds proceeding from the bastion. On
Saturday night, or near it, they dug a hole near Dr. Cowan's house said to ha

;
a

grave. It was said that Scott's body in the box was put in that hole and was
buried. In all the cross-examination I do not recollect that any one was present
when that box was put in the ground, and one has stated on oath that the body
was in the box when it was put in the ground. On Saturday night or Sunday
morning at two o'clock, a witness states that he was on guard near the eastern

gate. He says it was very dark, and a cutter drove to the gate from the court

yard, a large cutter in which were three men
;
one of them spoke abruptly,

"Open the gate ;" he gave uo countersign, but spoke out hastily,
" Open that

gate ;" he says the man was Goulet from his voice. He did not see anything in

the cutter, it was too dark to see anybody in it
; they dashed through the gate

and drove towards the Assiniboine, There was ice on the river, and sleighs could

pass up and down the river. After the troops came here, Mr. Young and some
other persons obtained pei mission to open the grave and get the body of Scott

;

they opened the supposed grave, and found the box, but there was no body in it.

From the 4th of March down to this poor Scott has never been heard of. The
body dead was within the power and disposition of the prisoner and those acting
with him. They have given no account of it,

and a letter is put in signed by
the prisoner as an official document. This is dated the 3rd of January, 1873, at

St. Vital, signed by Kiel and Lepine. In that letter allusion is made to some-

thing, and it will be for you to say what that allusion refers to :

"
Seeing that

punishment long deseived could alone restrict this excited man, and in order to
secure the full triumph of our intentions, we had recourse to the full authority of

government."
It being one o'clock, His Lordship left the chair for one hour.

Before recess I was reading to you as a last item of the evidence of Scott's

death, a statement over the hand of the prisoner, in which he alluded to the
aflFair of the 4th of March. He couples Scott with something that was done on
the 4th of March. What was it? Now the prosecution laid before you these
several facts and circumstances to convince you that Scott died from what was
done to him on that occasion, and that he is now dead. The circumstances as

given to you in evidence as to the cutter have afforded the means by which the
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body was dieposed of. The prisoner and his confederates had the body in their

charge after it was shot, and made away with that body so that it cannot be
found. They cannot escape this responsibility : if the body is now living, did
not cease to exist at that time, who should know it, who in all the world were
better informed than the prisoner ? Was the body thrown into the ocean and
weighted with chains, or disposed of by cremation, or in any other way so dissi-

pating it that it cannot be found, it never will release the prisoner from the res-

ponsibility of murder. I will leave that question of fact to be taken in con-
nection with the statement made by the prisoner under his own hand. Assuming
Scott to be dead, is the prigon«r so connected with his death as to render him
responsible for it ? I have to tell you that the killing of a human being done at

leisure or designedly is murder, that any other person aiding and abetting in

that killing sedately and designedly is guilty of murder. Now, gentlemen, when
was this killing, and when was it intended ? John Bruce says that about fifteen

days before he saw Scott shot, he was at the Fort, and taw the Adjutant-Genera!,
the prisoner. He asked him when he was going to liberate the prisoners. The pri-
soner replied,

" Before long ;
we will shoot a couple of them before we do it." He

says that when the Schultz prisoners were taken, he asked the same question
about the liberation and received the same reply ;

he thought he was answering

jocosely, not seriously, as he (Bruce) thought it was so shocking for any one

seriously to say in earnest. The next thing we hear is what Michel Dumas says ;

I had better read his own words :
" I was a soldier in the Fort

;
saw Scott tw j

or three times, knew him by sight ;
I heard Scott was to be shot about a week

previous to the shooting ;
I heard it from the poor such as I am

;
some quiet

people like myself heard it from those moving about th? Fort, and they told me
that it was said Scott was to be shot

;

I did not hear of any char.,'es against
Scott.'' Then it appears, if we can believe the witnesses, that they had been

talking of this in the Fort, having in their hands the power of killing Scott, en 1

that he was to be shot at least a week before the event took place. The other

person who states this is Joseph Nolin. He says, in speaking of the court mar-

tial, or whatever you call it,
" I was first to hear of it. I heard of it about 3

o'clock of that day from Kiel himself." He wasnotasked the question whether he
had heard whether anything was to take place, but he heard about 3 o'clock
that this convocation of the pri-oner and others was to decide the fate of Scott.

The prosecution wonld have you informed from this sUitement that the killing
of f-'cott, if he were

killed^ was not only a deliberate but a long-premeditatv^d
matter. I will take you now to the night before Scott was shot. Murray swears
that at night, between 8 and 9 o'clock, it was after dark at any rate, on the very
night of the afternoon that Joseph Nolin swears that Scott was to be tried, Riel,
O'Donohue and the pri-oner came into the guaid-room, in the building where
the prisoners were confined, and in the room where Murray was warming himself
at the stove

;
he says Riel spoke to him abruptly, and eaiei,

'• Who are you? Are
)'0U a Canadian ?" He said he replied,

" I am one of that party ;
Scott's room was in

the north-went angle of the building ;

ours was in the i-outh-westangle. Aftir
that I went into our room and shut the door and looked through the keyhole.
I heard an uproar at Scott's door, as I thought the door was in charge of a guard.
I heard Scott say,

'
I want to get out for a call of nature

;

' the guard refused to let

him go out, and shut the door
;
after a little I beard another uproar, the door was

again opened, Ki<! tlicn went to the door. Scolt then said,
' I want to go out

;

'

some diflcuKKJon took plaee ;
Scott said th< n he wanted to be trtatrd civil, Riel

rei>li<'d lliat he did not deserve to be treated civilly, and called him a dog. Still

Kcott persiHted in going duwii-HtairH, a scuflio then took place, in which Riel

joined The door was Fhut
;
Scott did notgo down." It is important to bear in

mind that Murmy niiya that it whh in the evening about 8 or 9 o'clock, and the

prisoner and < ''I)<jnohiie were seen with Hid. Now, I ask you wlial were the

object of thoHc thr« o men there that night at that lime 7 When .Nolin says that

it had been determined to try Scott, was it for the purpose of getting into a
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diffiiulty with one or two of the prisoners, to get an excneeto justify the act ?

Have you htnrd fiom the whole of this trial, or did you ever hear one solitary
excuse for doing what was done ? The next thing we hear is the evidence of

Joseph Nolin, which must have commenctd injtnediately after the scuffle at

Scott's dodr. His evidence in this : "I reside at Point de Chene sirce the sum-
mer of 1869. During the winter of '69 -'70 I refided at St. B( nifnce

;
I have

known the prisoner for a long time
;

I was one of the p; rty at that lime at Port

Garry ;
I went there in Jancaiy, and left in May ;

at the time I went, it was the
Provisional Governmtnt who had possession, and when I left, it was eo called

;

Riel wae Prt sident, the prisoner was Adjutant-Gdbeml, George Goulet was Lieut.-

General
;
there were captains by the name of Baptiste Lepine, Joseph Delorae,

Andre Nault, Riehot and Lajemcnitre. I did not knew O'Donohue
;

I was

secretary to the prisoner ; there were some pritcners taktn in February ;
I

heard there were pr'soners in the Fort; I heard Ihire were prisoners there

before the Portage prisoners, and I know whtre the Portage prisoners were kept;
th. y were kept under guard ;

I knew Thomas Scott
;

I knew him to be one of

the Portage prisoners ;
he was kept in the same building as the rest

; my duties
as secretaiy to the prisoner were to attend to the Council of Captains ;

I kept an
account of the stores

;
towards the spring they were written, and orders for the

Captains were made by the Acjutant-General ;
I wrote them out and delivered

thim to the Captains ;
these orders were written daily by the prisoner ;

I did

nothing (xcept by the orders of the Adjutant-General ;
the soldiers were paid

in goods and provisions. On the evenir g of the 3rd of March, Scott was tried

by a council of war—the same evening that Murray describes what took place
in the guard-room. The prisoner presided at the council. There were at the

council acting Kitchot, Andre Kault, Elzear Goulet, Elzear Lajemoniere, Bap-
tiste Lepine, Joseph Deloime. I was secretary of the council. On the evening
of the 3rd of March the mi eting was for the purpose of trying Scott, to examine
what evil he had done. (The Judge here remarked parenthetically that one
cannot help being reminded of an event that toe k place 2000 years ago, "To
see what evil he had done.") Scott was rot present at the examination. There
were fome witnesses examined who saw what Scott had done. Riel was one,
Ed. Turner was another, Joseph Delcrme was another. I think there were
others. These witnesses were examined by the Captains who composed the

council. While the witnesses were examined, Scott was not present. The wit-

nesses were sworn by me
;
I do not re member what evidence was given ;

Scott

was accused cf having rebelled againtt the Provisional Government and of

having struck a captain of the guard ;
there was only one who made a speech,

viz : Riel
;

I re. member he spoke against Scott
;

after the evidence, Scott was

brought before the council
;
Kiel asked me to read to Scott what had passed

before the council
;
I did not read anything, as I had taken only notes

;
then

Riel explained to Scott himself the evidence which had been given before the

council in English ;
he was then condemned to die

;
Riel told Scott before he

left the loom that he must die
;
after Riel had explained the evidence to Scott,

he a£ked him if he had anything to say ;
Scott said f-omething, I do not know

what; Riel did not a^k him if he had aty witnesses
;
no written accusation or

charge was given to Scott
;
the taking and giving of evidence, the bringing in

of Scott, the Fpeech of Riel, his explanations to Scott, the decision of the council
and condemnation were all done within two or three hours

;
the council com-

menced its sittings between 7 aLd 8 o'clcck and concluded their labors at one

silting
"
Now, gentlemen, you take the evidence along with that of Murray who

says with Mr. Young that it was very thort work. If the witnesses are to be

believed, no formal resolution was recorded of the condemnation. Nothing
formal was written down that evening.

" I took some notes in pencil of the pro-

ceedings. The notes in pencil I refer to were notes of the evidence. The next

day I transcribed these notes. I gave them to the Adjutant-General (the pri-

soner.) The first motion for death was moved by G. Ritchot, seconded by Andr6
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Nault. Gonltt and Delorme voted yea along with the movtr and seconder.

Lajemoniere voted that it would be better to exile him. Baptiste Lepine voted

nay. Ambroise (the prisoner) said the majority want his death and he shall

be put to death. Riel explained to Scott his sentence. Riel a ked Scott if he
had no request to mak^, if he wanted to send for a minister

;
I do not know

what answer Scott made to Kiel
;
Riel said if he wanted a minister, if he was at

the Stone Fort he would send for him
;
Riel said he would take his shackles off,

and would send him to his room
;
he would have pen, ink and paper to write

;

he told him the next day he would be shot
;
Scott was then taken to his room

;

Scott was handcuffed when taken before the council
;

I saw the prisoner the

next morning about 8 o'clock
;
the prisoner came to my room and asked me to

write a procis-verbol, that is a minute of what passed before the council
;

I did

what was required ;
Riel examined the minute aud said it was not formal.'

(To the Jury)—Does it suggest itself to your minds that Riel and the prisoner
were in communication, because Nolin in his evidence gays that Riel called once
that morning about the process ? " The prisoner called and I gave it to him that

morning about 8 or 9 o'clock
;
he called for the minutes twice

;
it was shown to

Riel who remodeled it in form
;
I rewrote and then the prisoner called for it

;
I

gave ii to him
;
I saw Scott that morning going out of the gate." (The remainder

of what Noliu saw was read by His Lordship.) I have read the evidence of

Joseph Nolin, who lays the most complete foundation for this prosecution. If

you belitvu that evidence, if you believe what he says is substantially true of

what did occur on the night of the 3rd and the morning and noon of the 4th of

March, 1 tell you as a matter of law that the prisoner is guilty of the mutdor of

Scott. Upon you rests the responsibility of determining the truth, and there is

no escaping from the conclusion if the evidence be true, that the prisoner at the

bar is guilty of that murder. That evidence is everything that the law require*
to constitute evidence. He presided at the council of the men who deliberated

and decided that the man Scott should be i-hot. He was a consenting party who
interested himself in the act or in respect of it in the morning. He was eithex

inside the Fort or outside the Fort. He was not one of the firing party that

shot their guns at Scott, but he certainly was within such distance either within

or without the F< rt to lend his own hand to the commission of the deed.

I tell you that a person in that position is guilty of the accusation chargcnl

against him.
This is not all of Nolin's evidence. He v/as cross-examined very fully. "After

I saw Scott I went up within three paces of Scott's body ;
the only thing I

observed was a kind of a scratch on the upper part of the left shoulder
;

I think
it was the left

;
at the time I went up to the body the box was inside the Fort

;

I had seen it previcutly to my going out
;
the box was brought out to the little

gate ;
where the box was I saw some persons, two or three, carrying that box

;

when the box was brought to the corpse I believe it was put in the box and
taken iuFide the Fort

;
I am not sure that I saw the body put in the box

;
I did

not see the box after it was carried into the gate ;
Modcste Lajemoniere was

often seen by me in the Foit; I don't know where the body or box went after-

wards." The cross-examination substantially confirms Nolin's examination in

chief. Gentlemen, I tell you that the cnclusion and the whole proceeds were
commenced and fini^hcd within an iiour or two. Thfy gave no patient hearing
or investigation on a chargo of reb< llion against that despotic government of

guns, powdor and lead, and the fact is proved by Nolin that no proof was givea
of that r( belJion. Nolin g^ys in his evidence that it was not proved that Scott
had taken the oath not to fight against Kiel, that no evidence of that was given
at all, and it is raid that it could not be denied that he broke out of prison and
went to the Portage. It is not proved that lie had taken up arms fur the purpose
of opposing the movement at all. The evidence is that after being in

|
rison for

a while, he broke out and went to the Port/ige and joined his party for the

release of the prisonerp. That liberation having been already done, ho waa
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returning peacefully to nis home. As to bringing a charge of striking a captain,
I have etati'd to you what Murray says. Whatever may have been his offence,

they had no right to put him to death, and if the evidence is to be believed,
he was one of the most innocent men in the world. Take the evidence of

Modesto Lajemoniere, who says that ho saw Scott from the attic window of

Dr. Cowan's house. He looked and saw Scott jiass out of the gate. He says a
man by the name of Guay was with him (Lajemoniere); at that moment while
he was at the window he turned around and saw Kiel and the prisoner. One of

(hem made use of the expression,
" Then in God's truth they are bringing him

down," or words like these. He does not say which of the two men uttered

Ihem. He says, "I left the prisoner and Kiel in the attic nnd came down and
went to the southern gate until all was over. I then went to the little gate."
His Lordship here explained what might be considered an apparent incon-

sistency between the statements of the Rev. Mr. Young and others and Modeste

Lajemoniere to the effect that after Lajerconicre had come down-stairs and

gone to the sou<b gate, Eiel and Ijcpine could have descended and gone out

by the eastern gate, as it would take them only a moment. That Eiel was

there, every witness of the matter swears to be a fact. Several witnesses saw
the prisoner there also. But, gentlemen of the jury, it makes no difference

whether he was outside or inside, if he deliberately consented to the death of
that man, and was assenting to the execution being carried out, he is just as

guilty as if he fired the whole six guns himself, certainly much more than the

gix men who had been made drunk before they could sum up courage to

commit that slaughter, because you see that every witness speaks of the
men being more or less tipsy, and one of the witnesses states that Guilmette
was so drunk that he sank down. Can it be possible that the prisoner and those

acting with him could not get six executors without first blunting their intellec-

tual and their moral senses by giving them whiskey and strong drink ? As I

told you I am going over to repeat the evidence. You must always mind this

that several persons looking at the same occurrence, one will see one thing and
one will remark another thing, and when they come to describe what took

])lace, one will say he saw one thing, and one will say that he saw another thing
that actually did take place, while one did not see what the other saw. It is

a very common circumstance, and it docs not apply only to the sense of sight, but
also to that of hearing. A person may talk and hear words quite within the

power of your hearing, but if your attention is directed to something else, you
will not hear a word. In that way, of course, an apparent conflict of evidence,
both for the prisoner and against him, is entirely swept away. Yon would

suppose that unless a person came here to perjure himself, that the man who says
that he actually spoke to the prisoner near Scott, Francois Charette, and saw the

prisoner and the pistol, and that the prisoner told him to go into the Fort,
that he had no business there, and he was even pressed by a kick, you would
think that unless the man wanted to perjure himself grossly, you would feel

disposed to believe what he states. T repeat to yon there is no conflict of evidence.

The mainquestion is, did the prisoner sit on Ihat judgment, sit when that coterie

of persons were there that night ? Did he say,
" The majority want his death and

he shall be put to death ?" Was he around with those men the next morning ?

Was he within reach of that execution that took place ? I do not care what he
was doing. If he never came down from the attic, he is just as guilty as if he
had fired the shots himself. There is no misunderstanding the way in which I

lay down the law. If 1 am wrong I can be set right, but jf you go astray the

mishap is irreparable. Now, gentlemen, divest yourselves of any other aim or

object but the truth. Is Scott dead, and did he come to his death by reason ol

what happened on the 4th of March, during the day or during the night, and is

he now dead? And here I must call your attention to the admissions of the

prisoner in his own letter. They have a bearing upon the question. Then, if

be is dead, did the prisoner act along with those individuals who said he should
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die or he shall die ? Is that the truth or is it not ? Did he look on and see tliat

sentence carried out ? If he did; if you believe that—and you are bound by
TOUT oaths—then, I tell you, the prisoner at the bar is guilty. If you believe

that Scott is living:, or if you believe that the prisoner was not at that council,

did not look on and say that Scott was to be executed, then of course you will

say the prisoner is not guilty. Both in the interests of the prisoner and in the

interests of public justice, you should come to a conclusion one way or other.

There should be no disagreement of a jury in a case of this kinf. One does not

well Bee how there can be a disagreement. All human opinion must come to

one or other of ihese conclusions. Now, gentlemen, in conclusion, let no unjust
consideration influence you. I charge you in the most solemn manner to allow

no considerations of the opinions of the world, or any persons whatever, to have

any influence on your minds cr on your judgments, but balance all that has been

Eaid to you, both in the witness box, by the counsels, and by the Court, and then

recall the solemn oath you have taken. See that you are not only deciding for

vourselves, but for the future of your children and of your country, and that for

if you are accountable to the Great Being to whom we all owe our existence.

Balance in your minds all these circumstances, facte, and statements, and hold

the scales as if you were on the brink of eternity.

The jury retired at half-past four o'clock. At seven o'clock they returned

with the verdict—"
Guilty, with a recommendation to mercy.''

The Court then adjourned, His Lordship having occupied five hours and a

half in delivering his charge.

After the verdict, the following motions against sentence being pronounced,
were presented by the prisoner's counsel, Mr. Chapleau, and fyled :—

Motion on behalf of prisoner that sentence be not pronounced against said

prisoner, according to verdict of murder found against him by the Jury in the

case; but that such verdict be declared null and void, and set aside, and judg-
ment in tlie case arrested for following reasons, to wit :

1. Because the Jury was directed by the Court that no evidence had been

produced on behalf of the prisoner, that the prisoner, at the time he presided at

the Court Martial that tried and sentenced the man Scott, was acting in the

regular exercise of liis functions as the Adjutant-General in the Provisional

(iovemment of Aesiniboia— the said (iovernment having been recognized by
Her Majesty'rt representatives in this country—whereas such evidence was
offered and produced.

2. Because the said .Jury were instructed by the Court that no evidence could

be received on behalf of the prisoner of the actual and regular recognition, by
the Dominion of Canada and Her Majesty s representative, Sir Clinton Murdock,
and His Excellency the Governor-^Jeneral of Canada, of the said Provisional

(Jovernment of AsHiniboia, of which the prisoner was an ofticcr on the 4th of

March, 1870, liy the nt^'ociations and verbal pledges given by thoso high
oflicialB to the Delegates of the said Provisional Government.

3. Because the Court directed the Jury that the existence and authority of the

said Provisional Government of Assinihoia was never recognized by tlie people
of the Red River scttlemintH at the time when the prisoner was acting as an
officer of that Government.

4. Becanse the Court directed the Jury that the documents signed on the 5th

April, 1870, by William McTavith, the then (iovernor of the Hudson's Bay
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Ctmpany and Preeidnit of the Council, bting a, written agreement between the

said William McTavifh and Louis Riol, the PrcHiiknt of the said ProTieional

QoverMiitnt, was no legal evidence of the exLstenco and authority of the gaid

I'rovisicnal Givernmcnt.

II.

Motion on behalf of prisoner that seutence be not pronounced against said

prisoner according to verdict of murder found against him by the Jury of the

case—that the said verdict be declared null and void, and set aside, and judg-
ment in the case arrested for followir g reasons, to wit ;

1. They could have no legal jurisdiction to try, hear and determine upon
the alleged crime of prisoner.

2. That it appears that tlie offence of which piisoner is,accused was rotoom-
mitted within the jurisdiction^ of this Court.

3. That in empannelling the Jury to try issue on this case, the names of the
Jurors were not called alternately from each of the English and French lifct in

the order in which the names of the Jurors stand on said list, inasmuch as the
name of Peter Harkness, alias Peter Harkut, he being one of the Jurors whose
names were in the French liist, was immediately called after the name of

>7o6eph Bcrthelet, whose name stands on the said Frencli list.

4. Because often the list of Jurors purporting to be the French list, having
been gone through and exhausted by the challenges of the defence and the

orders to gland aside by the Crown, the Court, instead of calling again the name
of the first Juror remaining unchallenged on said list, as required by law and

practice, directed the name of Duncan McDougall, which stood the thirteenth
in the said French list, to be called, and allowed there and then the Crown to

challenge peremptorily the said Duncan McDcugall as one of the Jurors of this

trial, and the Court after the name of the said Duncan McDougall had been
BO called and challenged, proceeded and directed to call the name of Moise

Goulet, which stood the second on the said French list, the counsel for the
defence having at the same time objected to this mode of calling the Jurors,

Chaplead & RoTAt.

Wmniplg, October 28th, 1874.

Wkdnkbday, November 4th.

After routine His Lordship Chief Justice Wood in passing sentence made the

following remarks. (Owing to the discourtesy and ofliciousness of Mr. Sheriff

Armstrong of Winnipeg, who refused to permit a shorthand reporter to occupy
a positicn within hearing, the remarks of His Lordship were not taken down
at the time, but were afterwards kindly furnished by a gentleman who happened
to take some notes.)

THE SENTENCE.

^ After the prisoner had been asked if he had anything to say why the sentence

of the Court should not bo passed on him, and his counsel, Mr. Cha[ leau, had
read a memorandum containing certain legal objections which His Lordship
overruled, His Loidghip, amidbt the most profound silence and with emotions
which he with difficulty suppressed, proceeded in a measured and solemn
lone :—

Pritoner, yon stand convicted of having, on the 4th of March, 1870, at Foit
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Garry, in that portion of Rupert's Land which has since become the Province
of Manitoba, murdered Thomas Scott. An unlawfal, ordinary homicide is a

startling and shocking occurrence in a civilized and Christian community at

any time, but the killinir of Scott is taken out of the category of common
homicides. So dreadful and so horrible was it that even those who at first felt

disposed to sympathize with the cause of the insurrectionary movement would
not believe it possible until the dark deed was perpetrated. The knowledge of
it sect a thrill of horror throrghout the Dominion of Canada and the civilized

world, and struck the hearts of ihe settlers of Red River with shuddering terror
;

and although now over four years have passed away, that crime is still re-

garded by the people of Red River and the Dominion of Canada with unabated
abhorrence : and not a solitary individual has ever dared to speak or write a

single sentence, I will not say in justification, but even in extenuation, palliation,
excuse or apology of its enormity ;

and the evidence given on your trial, instead

of relieving, has added to and increased the dark shadows surrounding that
awful tragedy. A jury, the majority of whom are natives of Red River, for two
weeks have patiently listened to all that could be said in your defence. Your

counsel, most sympathetic, learned, able and eloquent gentlemen, have done
all that could be done in your behalf. In your defence they were allowed the
widest latitude

;
but to the credit of human nature and to the honor of the

profession be it said, during their entire defence they had not one syllable in

justification or apology to offer for the awful crime of which you have been
convicted. They did for you all that great ability and great eloquence with
the greatest liberty of defence could accomplish. The question of your guilt
or innocence was fairly left to that jury by the Court — your counsel having
taken no exception to the charge. That jury have pronounced you guilty ;

and
I must say I do not well see how they could have done otherwise. Indeed I do
not believe twenty respectable French Melis can be found in the whole Red
River Settlement who would not have come to the same conclusion—and who do
not now approve of the verdict of that jury—whatever native Canadians may
say in respect of it. 5fou can claim no consideration on the ground of ignorance
or misapprehension. P6re Kitchot swears he advised you and others of the risk

and the danger you incurred in the movement in which you and your confrhrei
were engaged. Long prior to the commission of this offence, you had before

you the Proclamation of the Governor General, issued by the order of the

Queen, forgiving you and your associates in treason all you and they had dono

up to that time
; pi o>:i<led you returned to an observance of the laws and obedience

to iht lawful authorit!) 'f this Ian I. You were assured by official docuineats
under the hand of the Governor General and proceeding from the Privy Council
of Canada, that all possible grievances, if any existed, should be redressed

;
that

the most generous and liberal policy towards the inhabitants of Red River

should be pursuci in dealing witii the North West Territories, and in thus

carrying out the policy of the Empire — that all their possessory and other

rights thould be respected; — in thort you were informed that tlio Imperial
meaiure of uniting Rupert's Land and the Indian Teriitories to Canada had
bcf-n conceived as much in the interests of the population of Red llivtr as in

that of (-'anada and the Empire at largo. To enforce those views and to render

conviction of their truth iiresistiblw, gentlemen of unquestionable iut-grity and
each as rrjiibt iiave commanded your confidenc- and that of the mii-guided men
over whom you assumed to exercise control, or with whom you were associated

iu your unnasonable and unlawful rebellion to tne constituted authority of the

country, were sent to you as special commissioners. For what was dune by
you and your ass'ciates from that lime onward, whati;ver may be said as to what
was done fninr thereto, you and your associjittB htnud before the world without
a nhndow of excuse or juHtihcatioii. Vou would not lited the wiirning—you
would FiOt listen to what you knew was the truth. You imprisoned, and I may
say from what has bcco disclosed on this trial, tortued those innocent of even
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actively opposing your mad proceedings. You robbed Her Majesty's loyal

subjects of their property and plundered wherever you could do so with im-

punity. And, lastly you crowned the long catalogue of your crimes with the

slaughter of Thomas Scott for no other offence than loyalty to his Queen. But
it is not my province to say anything by which one additional sting should be
added to that remorse wliich in all charity it is to be hoped you now experience
for the past. I have made these remarks to prepare you for what 1 now say to

you, that I dare not hold out any hope tliat mercy will be extended to you for

the crime of whicli you have been convicted. In my heart of hearts I pity your
wife and children, your relations and friends. They must keenly feel your
situation. Had you taken the advice of your brother Baptiste on that fatal

evening of the 3rd of March, you would not now be where you arc. It is one
of the inevitable consequences of crime to involve all relations and connections
in its punishment, and knowing this, it alone should have arrested you in your
mad career. Vou did not i^pire poor IScott. You did not think of, or if you did,

you did not regard his poor old mother or his relations. Where his ashes repose

you may know, but we do not. Whether his body was made away with so as

not to be found, to be set up as a defence as has been done on this trial, or

because it was so mangled and mutilated that even you were ashamed it should
ever be seen, is unknown. What was done with Scott's body you must know.

Taking all the facts in the evidence together, well might the ever- to-be-lamented
Sir George E. Cartier, in a private and confidential communication to Lord

Lifgar, say,
" The killing of Scott was an eicessivi abuse of power and cruel

brutality." The jury have recommended you to mercy. AH the exceptions
taken by your counsel, together with the entire evidence and proceedings and
the recommendation to mercy, will be transmitted to the Secretary of State for

Canada and by him laid before His Excellency the Governor-General in Council.

In addition to that your counsel will have an opportunity of presenting to the

Executive any considerations they may think advisable outside the record. I

have but one course left open for me, and that is to pronounce on you the final

sentence of the law. I have made the day of your execution more distant than
I otherwise might have done in consequence of the distance and the length of

time necessary in communicating between Manitoba and Ottawa
;
and to give

you ample opportunity for self-examination, for reflecting over your past life,

and for preparation for the awful change which awaits you. You, unlike Scott,
will not be forced to prepare to leave this and enter the invisible world in a few
short hours. When the Rev. Mr. Young came to you like an angel of mercy
and with streaming eyes begged you to spare Scott's life only for a few short

hours, to enable him to meet his God, you inhumanly denied and refused his

request with a brevity and emphasis in keeping with every act surrounding this

human butchery. After Scott's death this same messenger of Heaven, bithed in

tears, went to Riel along with the Bishop of Kupert's Land, and humbly implored
Kiel to give him the body that he might give it the last sad rites of the Church,
intimating that he was about to write to his poor old mother the untimely
death of her son, and that it would be consolation to her to.kaow that her son
had received Christian burial. Even his heart softened under this appeal. But

you, he declared, claimed that you had the disposition of the body and utterly
refused to surrender it for burial. To all entreaties to spare life for a brief

period before death, and to give up the body for burial after death, you were
alike inflexible. Search the annals of the barbarous tribes which for centuries

have roamed over the vast prairies of the North-West, and in them you will

fail to find a parallel in savage atrocity. There is no spirit of vengeance in

thefe proceedings. It is the triumph of law over the unbridled audacity of crime.

As this, in all probability, is the last opportunity I shall ever have on earth of

addressing you, I thought it my duty, howevir painful it might be, to address

these plain and candid observations to you that you might realise your true

po.i ion and prepare to meet your God. The sentence of the law upon you is
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that yon be taken from the place where you now are to the common gaol of this

Province, and there be kept Iq solitary confinement until the twenty-ninth day
of January, 1875, and on that day, between the hours of eight and ten o'clock
in the forenoon, you be taken thence to the place of execution, and tliere be

hanged by the neck until you are dead, and may the God of pity have mercy
upon your soul.

Page 7, 5th line—instead of amendable, read amenable.
^

Page 10, 17th line—instead of goal, read gaol. \

Page 39, 13th line—instead of 10, read 2.

Page 56, 30th line—instead of Oirard, read Senator Girard. i

Page 84, line before last, and 11th line of page 85—instead of summonae, read j

tummarise.

Page 99, 9 th and 17th lines—strike o^ the word not.
j

Page 102, 24th line—instead of as, read that.

Page 104, 18th and 22nd lines—instead of Panguin, read Poche.
\

Page 110, 23rd line—instead of hear, read have. \
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And all the Delicacies of the Season.—MEALS AT ALL HOURS.

HEAD-QUARTERS' HOTEL,
E. W. WEED, Proprietor.

BRAIHERD, MITOESOTA.
ONLY FmST-CLASS HOUSE IN THE CITY.

All trains arrive at and depart from the door. Travelers to and from all points in

Manitoba and the North-West will find the HKAD-QuAKTEuy suitable in all respocte.

MERCHANTS' HOTEL,
ST. PAUL, MINNESOTA,

Canadians and others on their way to Manitoba will find the "MERCHAlfTS "

a first-class house in all essentials.

miYER ANT DEALER IN ALL KINDS OF

DRY GOODS, GROCERIES & GENERAL MERCHANDIZE,
Devlin's Building, nearly Opposite Bentley's, WINNIPEG, MA.
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requiring Outfits and Sujiplies will find my assortments equal, in all respects, to their
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WINNIPEG CITY, MAN.
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;
Land Claims located and Patents secured.
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Near the Post Office, WINNIPEG, MAN.
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Requirements met at all hours, night and day.

FIRST-CLASS TURN-OUT A SPECIALTY.
Orders may be left at the Stables, or at the Office of the Exchange Hotel.

M^IN ST.. POINT DOXJOLA-S,
Harxiess-Maker,

DEALER IN TRUNKS, BLANKETS AND HARNESS,
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ROGAN 6L MORiyriSAU^
BUTCHERS,

Proprietors of the Winnipeg' Mieat JMarket,
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MAinsr STREET, -WINNIPEG, MANITOBA.
Always on hand the best stock that the season and the country afford. A liberal
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GENERAL BLACKSMITH AND JOBBER,
NOTRE DAME STREET, WINNIPEG,

(OpjH).sife Maoaulay's Mill.)

MILL WORK & IMPLEMENTS OF ALL KINDS NEATLY REPAIRED.

Horseshoeing a Specialty.
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Messrs. GERALD and WHITFIELD, Proprietors,

ASSINIBOINE STREET, WINNIPEG, MANITOBA.

The GERALD HOUSE is now conducted by us on the most modern and

approved style. In connection with our establishment are extensive stabling
FACILITIES for those needing them. The GERALD HOUSE will be found a

Farmer's Home in all essential particulars. Patronage is respectfully .solicited.

BOWLER k CATHCABT,

MAIN STREET, POINT DOUGLAS.



SMITH, MUNRO & CO.,
WHOLESALE AND RETAIL DEALERS IN

Hea?y & Shelf lariware, Stevis, fmware, Paiste,

OILS, ar,A.ss, <fco., &c.,

MAIN STREET, WINNIPEG, MANITOBA.

MANUFACTUKEK OF

Harness, Saddles, Bridles, Whips, &c., always on hand.
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(Neart to Bentley's,) "WINNIPEG, MAN.
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HEAD STONES, TABLETS, MANTLETS, &c.,

WINNIPEG, MANITOBA.

5
W. H. HARVEY, Proprielor,

LOCATION IN THE REAR OF W. H. LYON'S,
JuHt a littlo Wesi of( 'onli-al Main Street,

.Stock uneqiiallod ; gplendiil Kigs. Orders attended to night and day. First-

cla«« Turn-out a specialty.
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IMPORTER AND DEALER IN

Groceries, Wines, Liquors, Cigars,

PORK, BACON, HAMS, FLOUR & FEED,

IN THE NEW BRICK BUILDING, NORTH OF THE "OLD STAND,"

MAIN STREET. WINNIPEG.

Undoubtedly the best assortment ever offered for sale in the country before,

and the largest, choicest and most varied stock in Winnipeg.

THRESHING MACHINES, REAPERS AND MOWERS.

WHOLESALE AND RETAIL DEALEU IX

RY GOODS, CLOTHING, GROCERIES,
Wines, Liquors, &c.,

JAMES HENDERSON k CO.,

READY-MADE CLOTHING, HATS AND FURS,

SHAVIHG AUD HAIE DRESSING SALOOH,
McGrXJIRE & DUMAS, Proprietors,

(NEXT DOOR TO CITY HALL,) M'-^t^ gTmMMW, WIM'^iPM^, Ma.
THE BEST ESTABLISHMENT NORTH-WEST OF ST^ PAUL.
A good and efficient staff constantly employed. Particular attention being paid to the latest

stj-les. .Shuvinir, Hair Dressing- and Shamiiooincr done in the most iiiiproved and artistic styles.

HOURS, FROM 8 TO 8. -SATURDAY EVENINGS UNTIL ll.-CLOSED ON SUNDAYS.

Always on band Cigars, Fancy Articles of all kinds. Finest Oils in the Province, all kinds of

Perfumery, Toilet Articles of all descriptions, Hair Brushes and Italian Cosmetics.
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