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T O

Dr. M E A D.

SIR,
O intrude in this manner up-

on your time, fo
ufefiilly em-

ployed in the duties of your

profeffion, would expofe me
in fome meafure to blame, were it

upon a lefs important occalion than

that of recommending the following

wTork to year generous protedtiom The

dignity of the fubjed, which, handled
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DEDICATION.
by other pens, has been thought wor-

thy of being infcribed to the moft illu-

ftrious perfonages of the laft and prefent

age, will plead, I hope, fomc excufe

for an addrefs, which is defigned not

fo much to interrupt your occupations,

as to avail itfelf of the fan&ion of your
name in introducing this work to the

public. And indeed a nobler fubjeft I

could not feledl for the favour of your

acceptance, than that which fo nearly

relates to the moral duties of life, and

the foundation of human contentment

and happinefs ;
a fubjecl moreover il-

lufixated by one of the ableft mafters

of the prefent age, whofe extraordi-

nary ability
and fkill in curing the dis-

orders of the mind, may be compared

very aptly to yours in removing thofe

of the body. One of the principal

encouragements I had to this addrefs,

is the near relation between the fol-

lowing
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lowing work, and thofe elevated fen-

timents with which you have been al-

ways infpired. Such an admirable fyf-

tem of moral precepts, fuch noble

maxims of true Chriftian policy, and

fuch excellent rules for the govern-

ment of our lives, cannot but be ac-

ceptable to a gentleman, who, in the

whole tenor of his conduit, has been

an illuftrious example of thofe rules

and maxims which are here moft ju-

dicioufly eftablifhed. A very good op-

portunity this of entering upon the

encomium of thofe virtues which have

fo eminently diftinguiflied you at the

head of your profeffion ;
but the lit-

tle value any commendations of mine

would have, the apprehenfion I fhould

be under of being fufpedted of adula-

lation, and the danger I fhould incur

of offending your modefty, obliges me
to wave any attempt of this nature.

A 3 However,
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However, I cannot help taking notice

of that true magnificence with which

you have at all times contributed to the

advancement of learning, and where-

by you have juftly acquired the title

of patron and protestor of letters. In

fad. the extenfive bleffings that for-

tune has beftowed upon you, have

been employed not as inflruments of

private
'

luxury, but as means of pro-

moting thofe arts, which have received

an additional luftre, fince they have

{hone io confpicuoufly in your perfon.

Your friend/Lip and correfpondence have

been coprted by the greateft men of

the prefcnt agej and your houfe, like

that of Atticus, has been open to the

learned of all orders and ranks, who

unanimoufly refped you, not only as

a fupreme judge of learning and wit,

but, moreover, as an arbiter elegantia-

runi) and mafter of finifhed urbanity.

Your
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Your collection of valuable curiofities

and books, wherein you have rival-

led the magnificence of fovereigns, is

the admiration and talk of all Europe,

and will be a lading monument of your
love of literature. The polite recep-

tion you have always given to the

learned of foreign nations has rendered

your name fo refpe&able abroad, that

you are never mentioned but with ex-

preffions denoting the high idea they

entertain of your lingular munificence.

Thefe, Sir, are not particular fentiments

of mine ; they are the fentiments of

the public, whofe voice I utter 5 they are

the fentiments of your learned friends

abroad, which I have been defired to

repeat to you upon a late occafion, to-

gether with their compliments of thanks

for the marks they have received of

your great and difinterefted civility. It

is with pleafure I embrace this oppor-
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tunity of executing my commiflion,

and of declaring in this public manner

the profound refpedt and efteem with

which I have the honour of fubfcrib-

ing rnyfelf.

S I R,

Your moll humble and

Obedient Servant,

Gray's Inn,

June 4, 1748.

Thomas Nugent.
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The Translator

jhip in the acade7ny> particularly that

of law, the fttefl without doubt to form
able judges j magiflrates, and flatefme?t.

*Thefoni upon his returnfrom his travels^

was immediately "nominated profejfor of

thisfciende'y
in which pofl he continued a

confiderable number of years 3 till the re-

public thought proper to remunerate his

long and eminent fervices, by raifing

him to the fame dignity as his father.

'The great reputation he acauired in his

profejforfpipy was
lefs owing to his im-

raenfe erudition^ in which he equalled if

not excelled all his predeceffors^ than to

the
quicknefs of his underjlanding^ the

clearnefs of his ideas
:,

his found and ju-
dicious views in the ftudy of jurifpru-

dence^ and efpectally to the folidity of his

principles on natural law and civil go-

vernment. TVith regard to the occafon

of his
publij/jing thefe principles, he ob-

ferves himfelf in his preface^ that it was

in
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in fome meafure to comply with the im~

portunity of hisfriends ,
hut chiefly to pre-

vent his reputationfrom being injured hy a

precipitate imprejftonfrom any of thofe im-

perfeEl and furreptitious copies which had

been handed about by his pupils. The pub-
lic indeed hadflattered themfelves a long

time with the hopes of feeing a complete,

courfe of the law of nature a?td nations

from this eminent ha?id ; but his occupa-

tions and infirmity obliged him tofruftrate

their expeElatwis. However
',

as a good
introduElion to this fcience was extremely

wanted, he thought proper, till he could

publifh his larger work, to favour us with

the following principlesy being convinced

that in this, as in every other branch of

learniitg, the mofi ejfential part is the lay-

ing of a proper andfolid foundation. In

faSly we daily obferve that mofl errors in

life proceed ratherfrom wrong principles ,

thanfrom ill-drawn
confequences.

M.Bur-
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M. Burlamaqui is fo modejl as to con-

fder thefe principles, as calculated only

for young people, who are dejirmis of

being initiated into the fudy of natural

law
i
and yet we may ve?tture to affirm

it is a performance of general utility, but

efpecially to fuch as have had the misfor-

tune of iiegleEling this fcience in their

younger days. It is a performance that

mufi certainly be allowed to have the,

merit of an original undertaking, by our

authors afcending always to thefrf prin-

ciples^ by his illufirating and exte?tding

thejn, by his
conneSling them with each

otheri and by exhibiting them frequently

in a new light. But his fngular beauty

confijls in the alliance hefo carefully points

out between ethics and jurifprudenee,

religion and politics^ after the example

of Plato and Tully, and the other illu-

Jlrious majlers of antiquity, hi
effeSi,

thefe fciences have the fa?ne bafs> and

tend
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tend to the fanie end ; their bufnefs is

to unravel the fyficm of humanity , or

the flan of providence with regard to

ma7i > and fnce the unity of this Jyjiem

is an unquejiionable pointy fo foon as

writers afce?id to the
principles, in order

to view and contemplate the whole, it is

hnpojftble but they allJhould 7neet.

Our author s method has nothing- of

the fcholaftic turn. Injlead offarting
new

difficulties,
he prevents them by the

manner of laying his thefts ; infead of

difputing, he reconciles. Far from fur-

fuing any idle or too fubtle ideas, he

follows nature fep by fiep, aitd derives

his arguments fromfenfe and experience.

His thoughts he unfolds with the greatejl

perfpicuity and, order , and his Jlyle is

pure, clear, and agreeable, fuch as pro-

perly becomes a didaElic work. In f?w,
he has the honour of prejerving the cha-

raSler of a Chrifian philofopher, by in-

culcating I
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culcating the value we ought to fet upon

the light of revelation, a light which fo

advantageoujly ajftjls the feeble glimmer-

ings of reafon in the high and import-

ant concerns of our civil and religious

duties.

THE
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i\uthor 's Advertifement.

II I S treatife
on the Principles of Natural

Law, is an introduction to a larger work,

or to a complete fyftem of the law of nature and

?iations, which fome time or other I propcfed to

publifh. But having met with feveral cbjlrac-

tions in my attempt\ through a variety of occupa-

tions, and principally from my indifferent fate

of health) I had almoft loft fight of my original

deftgn. Being informed however that fome ma-

nufcript copies of the papers I had drawn upfor

my own private ufe, when I gave lectures of

jurifprudence, were multiplied and got into a

number of hands, I began to apprehend left
this

work ftjould be publijhed agaiift my will, in a

very imperfecl and mangled condition, tfhis in-

duced me at length to yield to the folk'citations of

feveral of my friends, by communicating the fol-

lowing ejfay to the public. Dubious whether I

Jloall ever be able to ftaijh the larger work,
I have endeavoured to give fuch an extent to

thefe Principles, as may render them in fo?ne

meafure
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meafure ferviceable to fuch as are dejirous of be-

ing initiated into the knowledge of the law of
nature. As for thofe

who are majlers of this

fubjefi, the prefent work is not defignedfor them :

my view will be fufficiently fidfilled^ if it foould

prove of any utility to young beginners in the Jludy

of this importantfcience.

THE
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NATURAL LAW.
I

PARTI.
General Principles of Right.
$

CHAP. I.

Of the Nature of Man confidered with Regard
to Right : Of the Under/landing, and what-

ever is relative to this Faculty.

IM^iplY defign is to enquire into thofeDeHgnof

to*

this work
sg rules which nature alone prefcribes Vh-J'i

fii to man, in order to conduct him meant bx

p. , .1 Natural

g) fafely to the end, which every l#&\

one has, and indeed ought to

have, in view, namely, true and folid happi-
nefs. The fyftem or affemblage of thefe rules,

confidered as fo many laws impofed by God
on man, is generally diftinguifhed by the name
of Natural Law, This fcience includes the moil

Vol, I. B import-
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important principles of morality, jurifprudence, and

politics, that is, whatever is molt interefling in re-

jpect as well to man as to fociety. There can be no-

thing therefore more deferving of the application of

a rational being, of a being that has its perfection

and felicity ferioufly at heart. A juft knowledge of

the maxims we ought to follow in the courfe of life,

is the principal object of wifdom , and virtue con-

fifts in putting them conftantly in practice, without

being ever diverted from fo noble a purfuit.

wemuftde- II. The idea of Rights and much more that of

pinapks of Natural Right i are undoubtedly relative to the na-
this faence

ture f man< j t \ s from this nature therefore, from
from the na- 7

ture and the conftitution and (late of man, that we are to de-
flate ofman. , . ... r i r

duce the principles or this icience.

The word Right (Droit *) in its original fignificati-

on, comes from the verb
dirigo^ which implies, to con-

duct a perfon to fome certain end by the morteft

road. Right, therefore, in its proper and mod ge-

neral fenfe, and that to which all the others muft be

reduced, is whatever directs, or is properly directed.

This being premifed, the firft thing we have to ex-

amine is, whether man is fufceptible of direction and

rule in refpect to his actions. That we may attempt
this with a greater probability of fuccefs, we are to

trace matters to their very origin, and afcending as

high as the nature and conftitution of man, we mud
there unravel the principle of his actions, and the

feveral dates that properly belong to him, in order

to demonftrate afterwards in what manner, and how

* The etymology given here by the Author was Intended onlyfor the

Trench ivord Droit.

far,
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fat% he is fufceptible of direction in his conduct.

This is the only method of knowing what is right,

and what is not.

III. Man is an animal endowed with underhand- Definition

ing, and reafon ; a being comppied of an organized whTthisna-

body, and a 'rational foul.

With regard to his body, he is pretty fimilar to

other animals, having the fame organs, properties,

and wants. This is a living body, organized and com-

pofed of feveral parts ; a body that moves of itfelf,

and feeble in the commencement, increafes gradually

in its progrefs by the help of nourifhment, till it ar-

rives to a certain period, in which it appears in its

flower and vigor, from whence it infenfibly declines

to old age, which conducts it at length to diffolution.

This is the ordinary courfe of human life, uniefs it

happens to be abridged by fome malady or accident.

But man, befides the marvelous difpofition of his

body, has likewife a rational foul, which eminently
difcriminates him from brutes. It is by this noble

part of himfelf that he thinks, and is capable of

forming juft ideas of the different objects that oc-

cur to him ; of comparing them together -,
of in-

ferring from known principles unknown truths ; of

palling a folid judgment on the mutual fitnefs or

agreement of things, as well as on the relations they

bear to us ; of deliberating on what is proper or impro-

per to be done
-,
and of determining confequently to aft

one way or other* The mind recollects what is pail,

joins it with the prefent, and extends its views to

futurity.' It is capable of penetrating into the caufes,

progrefs, and confequence of things, ana of difco-

B 2 vering,
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vering, as it were at one glance, the intire courfe

of life, which enables it to lay in a ftore of fuch

things as are necefTary for making a happy career.

Befides, in all this, it is not fubjecl: to a conftant fe-

ries of uniform and invariable operations, but finds

itfelf at liberty to act or not to act, to fufpend its

actions and motions, to direct and manage them as

it thinks proper.

Different IV. Such is the general idea we are to form of the

anions
of

nature f man# What refults from hence is, that

which are there are feveral forts of human actions : Some are

sretheob- purely fpiritual, as to think, to reflect, to doubt, &c.

Right ? others are merely corporeal, as to breathe, to grow,
Sec. and fome there are that may be called mixt, in

which the foul and body have both a fhare, being

produced by their joint concurrence, in confequence

of the union which God has eftablifhed between thefe

two conftituent parts of man ; fuch as to fpeak, to

work, &c.

Thofe actions, which either in their origin or di-

rection depend on the foul, are called human or vo-

luntary j all the reft are termed merely phyfical. The

foul is therefore the principle of human actions ; and

thefe actions cannot be the object of rule, but inaf-

much as they are produced and directed by thofe no-

ble faculties with which man has been inriched by

his Creator. Hence it is necefTary to enter into a

particular inquiry concerning this fubject, and to ex-

amine clofely into the faculties and operations of the

foul, in order to difcover in what manner they con-

cur to the production of human actions. This will

help us, at the fame time, to unfold the nature of

thefe
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thefe actions, to allure ourfelves whether they are

really fufceptible of rule, and how far they are fub-

ject to human command.

V. Let man reflect but ever fo little on hi mfelf, Principal

fenfe and experience will foon inform him, that his
theVou?.

foul is an agent, whofe activity difplays itfelf by a

feries of different operations , which having been

diftinguifhed by feparate names, are likewife attri-

buted to different faculties. The chief of thefe

faculties are the underftanding, will, and liberty.

The foul is, indeed, a Ample being 5
but this does

not hinder us, when we attend to its different ways
of operating, from confidering it as a fubject in

which different powers of acting refide, and from

giving different denominations to thefe powers. If

we confider the thing; in this manner, we fhall find

it will give a greater exactnefs and perfpicuity to our

ideas. Let us remember therefore, that thefe facul-

ties are nothing elfe but the different powers of act-

ing inherent in the mind, by means of which it per-

forms all its operations.

VI. The principal faculty of the foul, that which The under-

conftitutes the fundamental part or its being, and [^/
ferves, as it were, for its intrinfic light, is the un-

derftanding. We may define it that faculty or power,

by which the mind perceives, and forms ideas of

things, in order to come at the knowledge of truth.

Truth may betaken here in two fignifications j
either

for the nature, Hate, and mutual relations of things;

or for the ideas agreeable to this nature, ftate, and

relations. To have a knowledge therefore of truth,

B 3
is
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is to perceive things fuch as they are in themfelves,
and to form ideas concerning them conformable to

their nature.

rtf^l V1L We muft therefore fet out with acknow-
i iie under-

1
..

ftaoding is ledging as a fixt and nnconteftable principle, that
naturally L L i n

it. 7

right.
the human understanding is naturally right, and
has within itfelf a ftrength Fufficiem to arrive at the

knowledge of truth, and to diftinguifli it from er-

ror-, especially in things wherein our refpedive du-
ties are concerned, and which are requifite to form
man for a virtuous, honourable, and quiet life ; pro-
vided, however, he employs all the care and atten-

tion that lies in his power.
Senfe and experience concur to convince us of the

truth of this principles which is the hinge, as it

were, whereon the whole fyftem of humanity turns.

It cannot be called in queftion, without fapping the

foundation, and intirely fubverting the whole ftruc-

ture of fociety ; becaufe this would be annulling all

manner of diftinction between truth and error* and
between good and evil ; and by a natural confequence
of this fubverfion, we mould find ourfelves reduced to

the neceffity of doubting of every thing ; which is the

higheft pitch of human extravagance.
Thofe who pretend that reafon and its faculties are

depraved in fuch a manner, as to be no longer ca-

pable of ferving as a fure and faithful guide to man,
either in refpect to his duties, or particularly with

regard to religion ; do not reflect that they have

^
adopted for the bafis of their fyftem, a principle de-

ftrucdve of all truth, and confequently of religion.
Thus we fee that the facred fcripture, far from

eftabliftV
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eftablifhing any fuc.h maxim, affures us *, that when

the Gentiles which have not the law* do by nature the

things contained in the law ; thefe having not the

law, are a law to them/elves. Which Jhew the work of

the law written in their hearts, their confcience alfo

bearing witnefs.

True it is, that a bad education, vicious habits,

and irregular paffions, may offufcate the mind , and

that neglect, levity, and prejudices, precipitate men

frequently into the grorTeft errors in point of religion

and morals. But this proves only that men may
make a bad ufe of their reafon, and not that the na-

tural rectitude of the faculties is fubverted. What
we have (till to fay, concerning this point, will help

to fet it in a clearer light.

VIII. Let us proceed now to a clofer inquiry into in what

i
. r \ i n i" t~m manner per-

the operations or the undemanding. 1 he percep- cep tion, at-

tion, or view and knowledge of things, is commonly tentlon and
* do 7 J examen, are

formed by the concurrence of two actions ; one from formed,

the object, and is the impreffion which this object

makes on us \ the other from the mind, and is pro-

perly a glance, or fimple view of the foul, on the ob-

ject it is defirous of knowing. But as a firft view is

not always fufficient, it is neceffary that the mind

fhould apply itfelf for fome time to a ferious confi-

deration of the object, to the end it may acquire a

juft knowledge of things, and form thereof exact

ideas. This application, with which the foul con-

tinues to view the object in order to know it well,

is called attention , and if it turns itfelf
different

ways, to confider the object on ail fides, this is

* Rom. ii. i^, 15.

B 4 termed
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termed examen or inquiry. We may therefore af-

firm, that the perception or knowledge of things de-

pends intirely, in refpect to the mind, on its natural

vigor and attention.

Evidence; IX. It is by thefe helps, drawn from his own
a ' ity '

fund, that man attains at length a clear and diftinct

knowledge of things, and their relations ; as alfo of

ideas, and the conformity of thole ideas to their ori-

ginals j in fhort, that he acquires the knowledge of

truth. We give the name of evidence, to this clear

and diftincSl view of things, and of their mutual rela-

tions ; a point to which we mould be particularly at-

tentive. For this evidence being the eiTential charac-

terise of truth, or the fure mark whereby one cannot

help diftinguifhing it, the confequence is, that it ne-

cefTarily produces fuch an internal conviction, as forms

the higher! degree of certainty. It is true that all ob-

jects do not prefent themfelves with (o firong a light,

and that notwithstanding the great care and applica-

tion a man may ufe, all that he is frequentlyable to

attain, is only a glimmering light, which, according
to its flrength or weaknefs, produces different de-

grees of probability and feeming truth. But this

mud be abfolutely the cafe of every being, whofe

faculties are limited : It is ftifficient that man, in re-

fpecl: to his deflination and (late, is capable of know-

ing with certainty thole things which concern his per-

fection and hapuinefs , and moreover, that he is

able to diftinguifh between probability and evidence,

as alfo between the different degrees of probability,

in order to proportion his affent to thofe differences.

Now a perfon need but enter never fo little into bim-

felf,
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felf, and reflect on the operations of his mind, to be

convinced, beyond any pofiibility of doubt, that man
is really pofteffed of this difcernment.

X. The fenfes, taken for the fenfitive faculty, the of the fen-

imagination alfo, and the memory, muft be all re- ^natioVTnd

duced to the underftanding. In fact, the fenfes, con- memory.

fidered in this manner, are nothing elfe but the un-

derftanding itfelf, as it makes ufe of the fenfes and

organs of the body, to perceive corporeal objects.

The imagination likewife is nothing but the un-

derftanding, as it perceives abfent objects, not in

themfelves, but by their images formed in the brain.

The memory, in fine, is no more than the under-

ftanding, confidered as poflefied of the faculty of

retaining the ideas it forms of things, and capable
of reprefenting them to itfelf whenever there is oc-

cafion ; advantages that principally depend on the

care we take in repeating frequently thole ideas.

XI. From what has been hitherto faid with re- The perfec-

gard to the underftanding, it follows, that the ob-
tl0

? i
th
l

ject of this faculty of the foul is truth, with all the ni e COi^^
acts and means that lead us to it. Upon this fop- kdg^of"

pofition, the perfection of the underftanding confifts^^T*

in the knowledge of truth, this being the end for thls Perfec-

which it is defjgned. r?.ncea
8
nT

There are two things, among others, oppofite to

this perfection, ignorance and error, which are two ma-
ladies, as it were, of the mind. Ignorance is no more
than a privation of ideas or- knowledge , but error

is a nonconformity or oppofition of our ideas to the

nature and ftate of things. Error being therefore

the

error.



io T/je Principles of

the fubverfion of truth, is much more oppofite to

it than ignorance, which is a kind of medium be-

tween truth and error.

It is to be obferved here, that we do not fpeak

of the underflanding, truth, ignorance, and error,

purely to know what thefe things are in themfelves ;

our main defign is to confider them as principles of

our actions. In this light, ignorance and error,

though naturally diftinct from one another, are ge-

nerally mtxt, as it were, and confounded , infomuch,

that whatfoever is faid of one, ought equally to be

applied to the other. Ignorance is frequently the

caufe of error , but whether joined or feparate, they

follow the fame rules, and produce the fame effect by
the influence they have over our actions or omiffions.

Perhaps, were we to examine into things exactly, error

only, properly fpeaking, can be looked upon as a

principle of action, and not fimple ignorance, which,

being nothing more of itfelf than a privation of ideas,

cannot be productive of any thing.

Different XII. There are feveral forts of ignorance and er-

rors!'Vet- ror> whofe different divifions it is proper for us to

Torof the obferve. i. Error confidered in refpect to its ob-

thefaa.
i.ject, is either of the law or of the fact. 2. With

andtevoiL- regard to its origin, ignorance is voluntary or invo*

tary. 3 .Ef~|u t error is vincible or invincible. 3. In rela-
fential and J '

. r
accidental, tion to the influence of the error on a particular af-

fair or action, it is efteemed effential or accidental.

Error is of the law or fact according as people

are mifbaken either in refpect to the difpofition of the

law, or in regard to a fact that is not fuffciently

known. For inftance, it would be an error of the

law,
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lav/, were a prince to fuppofe himfelf intitled to de-

clare war againft a neighbouring ftate, only becaufe

it infenfibly increafes in ftrength and power. Such

was likewife the error fo common formerly among
the Greeks and Romans, that it was allowable for

parents to expofe their children. * On the con-

trary, the idea Abimelech had of Sarah the wife of

Abraham, by taking her for an unmarried peribn,
was an error of the fact.

The ignorance a perfon lies under through his own

fault, or an error contracted by neglect, and which

might have been avoided by ufing all pofTible care

and attention, is a voluntary ignorance, or a vinci-

ble and furmountable error. Thus the polytheifm of

the Pagans was a vincible error ; for they had only
to make a right ufe of their reafon, in order to be

convinced that there was no neceffity for fuppofing
a plurality of gods. The fame may be faid of an

opinion eftabliihed among mod of the ancients, that

piracy was lawful againft thofe with whom there was

no treaty fubfifting, and that it was allowable to con-

iider them as enemies. Ignorance is involuntary,
and error invincible, when they are fuch as could i

neither have been prevented nor removed, even by
all the care and endeavours that are morally poflible;

that is, judging of them according to the conftitu-

tion of human things, and of common life. Thus
the ignorance of the chriftian religion, under which

the people of America laboured, before they had any
communication with the Europeans, was an involun-

tary and invincible ignorance.

* See another example in St. Matthew, chap. xv. 4, c.

In
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In fine, we underftand by an effential error, that

whofe object is fome neceffary circum fiance in the

affair, and which for this very reafon has a direct:

influence on the action done in confequence thereof;

infomuch, that were it not for this error, the action

would never have been done. Hence this is denomi-

nated likewiie an efficacious error. By neceffary cir-

cumftances, we are to underftand thofe which are ne-

ceffarily required, either by the very nature of the

thing, or by the intention of the agent, formed at

the proper time, and made known by fuitable indi-

cations. It was thus, for inftance, an effential error

in the Trojans, at the taking of their town, to moot
their darts againft their own people, miftaking them

for enemies, becaufe of their being armed after the

Greek manner. Again ; a perfon marries another

man's wife, fuppofing her to be a maid, or not know-

ing that her hufband is ftill living : this regards the

very nature of the thing, and is of courfe an effen-

tial error.

On the contrary, accidental error is that which

has no neceffary connexion of itfelf with the affair,

and confequently cannot be confidered as the real

caufe of the action. A perfon abufes or infults

another, taking him for fomebody elfe, or be-

caufe he fuppofes the prince is dead, as it had been

groundlefly reported, &c. Thefe are errors merely

accidental, which fubfifl indeed in the mind of the

agent, and have accompanied him in the action, but

cannot be confidered as its real caufe.

It is likewife obfervable, that thefe different qualities

of ignorance or error may concur, and be found united

in the fame cafe. It is thus an error of the fact may
be
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be either efTential or accidental , and both the one

and the other may be either voluntary or involun-

tary, vincible or invincible.

So much may fuffice for what regards the under-

standing. Let us proceed now to examine into the

other faculties of the foul, which concur alfo to the

production of human actions.

CHAP. II.

Continuation of the Principles relative to the na~

ture of man. Of will and liberty.

I. T was not fufficient, purfuant to the views of The win.
-*- the Creator, that the human mind mould be n̂

h

e

a

fJ^|-

pofTeffed of the faculty of knowing things, and of s od in-

forming thereof ideas
-,

it was likewife requifite it

mould be endowed with an active principle to fet it

in motion, and with a power whereby man, after

knowing the objects that occur to him, mould be

capable of determining to act or not to act, accord-

ing as he judges proper. This faculty is what we
call the will.

The will is therefore nothing elfe but that power
of the foul, by which it is determined of itfelf, and

by virtue of an active principle inherent in its na-

ture, to feek for what is agreeable to it, to act after a

certain manner, and to do or to omit an action, with

a view of happinefs.

By Happinefs we are to underftand the internal

fatisfaction of the mind, arifing from the pofTefTion

of
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of good ; and by good whatever is fuitable or agree-*

able to man for his prefervation, perfection, conve-

nience or pleafure. The idea of good determines

that of evil, which, in its mod general fignification,

implies whatever is oppofite to the prefervation, per-

fection, conveniency, or pleafure of man.

inftinas, II. Indincts, inclinations, and pafiions, are reduci-

o^

C

s,

m
paffi-

We to the will. Indincts are fentiments excited in

ons# the foul by the wants of the body, which determine

it to provide immediately againfl them. Such are

hunger, third, the averfion for whatever is hurtful,

&c. The inclinations are a propenfity of the will,

which leads it rather towards fome forts of objects

than others, but in an even tranquil manner, a

manner fo proportioned to all its operations, that

indead of obftructing or interrupting, it generally

facilitates them. As for the pafiions, they are, in-

deed, in the fame manner as the inclinations, motions

of the will towards certain objects, but motions of a

more impetuous and turbulent kind, motions that

difpofTefs the foul of its natural tranquillity, and

hinder it from directing properly its operations.

Then it is that the pafiions become mod danger-
ous diftempers. The caufe of the pafiions is, ge-

nerally, the allurement of fome fenfible good, which

folicits the foul, and impels it with too violent an

impredion.
It is eafy to conceive, by what has been here faid,

that the inclinations, pafiions, and indincts, have a

very great affinity with one another. They are all

alike propenfities or motions, which have frequently

the fame objects ^ but there is this difference between

thefe
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thefe three fpecies of motions, that inftincts are ne-

cefTarily the fame in all men, by a natural confequence

of their conftitution, and of the union between the

body and the foul ; whereas the inclinations and paf-

fions, particularly confidered, have nothing necef-

fary in their nature, and are fuprifingly different in

different men.

Let us make an obfervation here, which falls in

very naturally : it is that we often give the name of

Heart to the will, confidered as fufceptible of the

forementioned motions , and the reafon of this in all

probability is, becaufe thefe motions were fuppofed
to have their feat in the heart.

III. Such is the nature of the foul, that the will Liberty : m
, ^ 1 r n 1

. (- . what it coa-
not only acts always ipontaneouily, that is, or itSf,ft s .

own proper motion, of its own accord, and by an

internal principle , but likewife, that its determinati-

ons are generally accompanied with liberty.

We give the name of liberty to that force or power
of the foul, whereby it modifies and regulates its

operations as it pleafes, fo as to be able to fufpend,

continue, or alter its deliberations and actions , in a

word, fo as to be capable to determine and act with

choice, according as it thinks proper. It is by this

excellent faculty, that man has a kind of command
over himfelf and his actions : and as he is hereby
rendered alfo capable of conforming to rule, and an-

fwerable for his conduct, it is therefore neceffary

to give a further explication of the nature of this

faculty.

Will and liberty being faculties of the foul, they
cannot be blind or deftitute of knowledge % but

necef-
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neceflarily fuppofe the operation of the underftanding.

How is it poMible in fact to determine, fufpend, or

alter our refolutions, unlefs we know what is pro-

per for us to chufe ? It is contrary to the nature of

an intelligent and rational being to act without in-

tellection and reafon. This reafon may be either

fuperficial or bad ; yet it has fome appearance at

leaft, fome glimmering, that makes us give it a mo-

mentary approbation. Wherever there is election or

choice, there muft be a companion ; and a compa-
rifon implies at leaft a confufed reflection, a kind of

deliberation, though of a quick and almoft imper-

ceptible nature, on the fubject before us.

The end of our deliberations is to procure us fome

advantage. For the will tends generally towards

good, that is, to whatfoever is really or apparently

proper for rendering us happy *, infomuch, that all

actions depending on man, and that are any way re-

lative to his end, are for this very reafon fubject to

the will. And as truth, or the knowledge of things,

is agreeable to man ,' and in this fignification truth is

alfo a good, it follows therefore that truth forms one

of the principal objects of the will.

Liberty, like the will, has goodnefs and truth for

its object ; but it has lefs extent with regard to acti-

ons \ for it does not exercife itfelf in all the acts of

the will, but only in thofe which the foul has a power
of fufpendingor altering as fhe pleafes.

ufe of n- IV. But if any one mould inquire which are thofe

JSg^'afts wherein liberty difplays itfelf? We anfwer, that

in refpca to
they are eafily known, by attending to what palfes

within us, and to the manner in which the mind

2 conducts
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conducts itfelf in the feveral cafes that daily occur:

as, in the firft place, in ourjudgments concerning true

andfa-lfe; fecondly, in our determinations in rela*

tion to crood and evil ; and finally, in indifferent

matters. Thefe particulars are neceffary, in order

to be acquainted with the nature, ufe, and extent

of liberty.

With regard to truth, we are formed in fuch a

manner, that fo foon as evidence flrikes the mind,
we are no longer at liberty to fufpend our judgment.
Vain would be the attempt to refift this fparkling

light \ it abfolutely forces our afTent. Who, for

example, could pretend to deny that the whole is

greater than its part, or that harmony and peace are

preferable, either in a family or Hate, to difcord,

tumults, and war ?

The fame cannot be affirmed in regard to things

that have lefs perfpicuity and evidence-, for in thefe

the ufe of liberty difplays itfelf in its full extent. It is

true our mind inclines naturally to that fide which

feems the mod probable; but this does not debar

it from fufpending its afTent, in order to feek for new

proofs, or to refer the whole inquiry to another op-

portunity. The obfcurer things are, the more we

are at liberty to hefitate, to fufpend, or defer our

determination. This is a point fufnciently evinced

by experience. Every day, and at every ftep, as it

were, difputes arife, in which the arguments on both

fides leave us, by reafon of our limited capacity,

in a kind of doubt and equilibrium, which permits
us to fufpend our judgment, to examine the thing

anew, and to incline the balance at length to one

fide more than the other. We find, for example,
C that
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that the mind can hefitate a long time, and forbear

determining itfelf, even after a mature inquiry, in

refpect to the following queftions: Whether an oath

extorted by violence is obligatory ? Whether the

murder of Csefar was lawful ? Whether the Roman
fen ate could with juftice refufe to confirm the pro-

mife made by the Confuls to the Samnites, in order

to extricate themfelves from the Caitdine Forks ; or

whether they ought to have ratified and given it the

force of a public treaty ? &c.

liberty Bas V. Though there is no exercife of liberty in cur

Ive^hTte- judgment, when things prefent themfelves to us in

gard to a clear and diftinct manner; ftill we muft not imagine
axe evident, that the intire ufe of this faculty ceafes in refpect to

things that are evident. For in the firft place, it is

always in our power to apply our minds to the con-

fideration of thole things, or elfe to divert them from

thence, by transferring fomewhere elfe our attention.

This firft determination of the will, by which it is

led to confider or not to confider the objects that occur

to us, merits particular notice, becaufe of the natural

influence it muft have on the very determination, by
which we conclude to act or not to act, in confequence
of our reflexion and judgment. Secondly, we have it

likewife in our power to create, as it were, evidence

in fome cafes, by dint of attention and inquiry y

whereas at firft fetting out, we had only fome glim-

merings, inefficient to give us an adequate knowledge
of the ftite of things. In fine, when we have attained

this evidence, we are ftill at liberty to dwell more or

iefs on the confederation thereof; which is alfo of great

confequence, becaufe on this depends its greater or

kffer degree of imprefilon* Thefe
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Thefe remarks lead us to an important reflexion, objection,

\vhich may ferve for anfwer to an objection railed

againfr. liberty.
"

It is not in our power (fay they)
" to perceive things otherwife than as they offer

cc themfelves to our mind -

9 now our judgments are
" formed on this perception of things ; and it is by
<c

thefe judgments that the will is determined: The
" whole is therefore necelfary and independent of
"

liberty."

But this difficulty carries little more with it Anfwer.

than an empty appearance. Let people fay what

they will, we are always at liberty to open or to fhut

our eyes to the light ; to exert, or relax our attention.

Experience mews, that when we view an object in

different lights, and determine to fearch into the

bottom of matters, we defcry feveral things that

efcaped us at firft fight. This is fufflcient to prove
that there is an exerciie of liberty in the -operations
of the understanding, as well as in the feveral actions

thereon depending.

VI. The fecond quefticn we have to examine, is me of

whether we are equally free in our determinations.
JJJJjJJJv

in regard to eood and evil. good and
D

evil
'

To decide this point, we need not flir out of our

felves ; for here alfo by facts, and even by our in-

ternal experience, the queffion may be determined.

Certain it is, that in refpect to good and evil con-*

lidered in general, and as fuch, we cannot, properly

fpeaking, exercife our liberty, by reafon that we feel

ourlelves drawn towards the one by an invincible pro-

pensity, and eftranged from the other by a natural

and infuperable averfion. Thus it has been ordered

C a by
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by the author of our being, whilft man has no power
in this refpect to change his nature. We are formed

in fuch a manner, that good of necefllty allures us-,

whereas evil, by an oppofite effect, repels us, as it

were, and deters us from attempting to purfue it.

But this ftrong tendency to good, and natural

averfion to evil in general, does not debar us from

being perfectly free in refpect to good and evil par-

ticularly confidered; and though we cannot help be-

ing fenfible of the fir ft impreffions which the objects

make on us, yet this does not invincibly determine

us to purfue or fhun thofe objects. Let the molt

beautiful and molt fragrant fruit, replenifhed with

exquifite and delicious juice, be unexpectedly let

before a per(on oppreffed with thirft and heat ; he

will find himfelf inftantly inclined to feize on the

blenang offered to him, and to eafe his inquietude

by a falutary refreshment. But he can alfo ftop,

and fufpend his action, in order to examine whether

the good he propofes to himfelf, by eating this fruit,

will not be attended with evil ; in fhort, he is at

liberty to weigh and deliberate, in order to embrace

the hfeU fide of the queftion. Befides, we are not

only capable, with the afliftance of reafon, to deprive

ourfelves of a thing, whofe flattering idea invites us;

but moreover we are able to expofe ourfelves to a

chagrin or pain, which we dread and would willingly

avoid, were we not induced by fuperior considerations

to fupport it. Can any one desire a ftronger proof
of liberty ?

rrd VII. True it is notwithstanding, that the exercife i

r.-> indifferent

or tins faculty never difplays ltfelf more than in in-

different
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different things. I find, for inftance, that it depends

intirely on myfelf to ftretch out or draw back my
hand ; to fit down or to walk ; to direct my fteps to

the right or left, &c. On thefe occafions, where

the foul is left intirely to itfelf, either for want of

external motives, or by reafon of the opposition and,

as it were, the equilibrium of thefe motives, if it

determines on one fide, this may be faid .to be the

pure effect of its pleafure and good will, and of the

command it has over its own actions,

VIII. Let us ftop here a while to inquire, how why the

comes it that the exercife of this power is limited to JSj*, ^

particular goods and non-evident truths, without f!rjinedto

extending itfelf to good in general, or to fuch truths truth?, and

as are perfectly clear. Should we happen to difcover
JJJJ

ar

the reafon thereof, it will furnifh us with a new fub-

ject to admire the wifdom of the Creator in the con-

ftitution of man, and with a means at the fame time

of being better acquainted with the end and true ufe

cf liberty.

And rlrft we hope there is no body but will

admit, that the end of God in creating man was to

render him happy. Upon this fuppofition, it will

be foon agreed, that man cannot attain to happinefs

any other, way than by the knowledge of truth, and

by the poheffion of real good. This is evidently the

refult of the notions above given of erood and hap-

pinefs. Let us therefore direct our reflexions towards

this pvofpect. When things, that are the object of

our refearches, prefent themfeives to our minds with a

feeble light, and are not accompanied with that fplen-

dor and clearness, which enables us to know them

3 P r "C
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perfectly, and to judge of them with full certainty;

it is proper and even necefTary for us to be invefted

with a power of fufpending our judgment-, to the

end that being neceffarily determined to"acquiefce

in the firft impreflion, we mould be ftill at liberty

to carry on our inquiry, till we arrive to a higher

degree of certainty, and if pofiible, as far as evi-

dence itfelf. Were not this the cafe, we mould be

expofrd every moment to error, without any pofli^

bility of being undeceived. It was therefore extreme-

ly ufeful and necefTary to man, that under fuch cir^

cumftances he mould have the ufe and exercife of his

liberty.

But when we happen to have a clear and diftincl:

view of things and their relations, that is, when
evidence ftrikes us, it would be of no manner of

fignification to have the ufe of liberty, in order to

fufpend our judgment. For certainty being then in

its very higher! degree, what benefit mould we reap

by a new examen or inquiry, were it in our power?
We have no longer occafion to confute a guide,
when we fee distinctly the end we are tending to,

and the road we are to take. It is therefore an

advantage to man to be unable to refuie his aiTent to

evidence.

IX. Let us reafbn pretty near in the fame manner
on the ufe of liberty with refpeet to good and evih

Man dengned for happinefs, fhouid certainly have

been formed in fuch a manner, as to find himfelf

under an abfolute neceffity of defiring and purfuing

good, and of fhunning on the contrary evil in gene-
ral. Were the nature of thefe faculties fuch, as to

leave
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leave him in a Hate of indifference, fo as to be at

liberty in this refpect to fufpend or alter his defires,

plain it is, that this would be efteemed a very great

imperfection in him , an imperfection that would

imply a want of wifdom in the author of his being,
as a thing directly oppofite to the end he propofed in

giving him life.

No lefs an inconveniency would it be on the other

hand, were the neceffity which man is under of pur-

fuing good and avoiding evil to be fuch as would in-

fuperably determine him to act or not to act, in con-

sequence of the impreflions made on him by each

object. Such is the ftate of human things, that we

are frequently deceived by appearances ; it is very
rare that good or evil prefents itfeif to us pure and

without mixture ; but there is almoft always a fa-

vourable and adverfe fide, an inconveniency mixt

with utility. In order to act therefore with fafety,

and not to be mi(taken in our account, it is generally

incumbent upon us to fufpend our firft motions, to

examine more clofely into things, to make diftinc*

tions, calculations, and compenfations -,
all which

require the ufe of liberty. Liberty is therefore, as

it were, a fubfidiary faculty, which fupplies the

deficiencies of the other powers, and whofe office

ceafeth as focn as it has redrefled them,

Hence let us conclude, that man is provided with

all the neceiTary means for attaining to the end for

which he is defigned j and that in this, as in every other

refpect, the Creator has acted with wonderful wifdom.

X. After what has been faid concerning the nature, Tfee proof

operations, and ufe of liberty, it may feem perhaps Jr?^/ fr

y
oia

C 4 untie- *r imva,d
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fenfe, is fa-
unneceflary to attempt here to prove that man is in-

fctLr. deed a free agent, and that we are as really inverted

with this as with any other faculty.

Neverthelefs, as it is an effential principle, and one

of the fundamental fupports of our edifice, it is proper
to make the reader fenfible of the indubitable proof
with which we are furnifhed by daily experience. Let

us therefore confult only ourfelves. Every one finds

that he is mafter, for inftance, to walk or fit, to fpeak
or hold his tongue. Do not we alfo experience con-

tinually, that it depends intirely en ourfelves to fuf-

pend our judgment, in order to proceed to a new

inquiry? Can any one ferioufly deny, that in the

choice of good and evil our refolutions are uncon-

llrained , that, notwithftanding the fir ft impreflion,

we have it in cur power to flop of a fudden, to weigh
the arguments on both fides, and to do, in fhort,

whatever can be expected from the freer! agent ?

Were I invincibly drawn towards one particular good
rather than another, I fhoiil feel then the fame im-

preflion as that which inclines me to good in general,

that is, an impreflion that would neceffarily drag me

along, an impreflion which there would be no pofii-

bility of refilling. Now experience makes me feel

no fuch violence with refpect to any particular good.
I find I can abftain from it; I can defer ufing it-,

I can prefer fomething tYk to it ; I can hefitate in

my choice-, in fhort, I am my own mafter to chufe,

or, which is the fame thing, I am free.

Should we be afked, how comes it, that not being
free in refpect to good in general, yet we are at li-

berty with regard to particular goods ? My anfwer

is, that the natural deiire of bappinefs does not in-

2 fuperably
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fuperably
draw us towards any particular good, be-

caufe no particular good includes that happinefs for

which we have a necedary inclination.

Senfible proofs, like thefe, are fuperior to all ob-

jection, and productive of the mod inward convic-

tion, by reafon it is impoffible, that when the foul is

modified after a certain manner, it fhould not feel

this modification, and the flate which confequently
attends it. What other certainty have we of our

exiitence ? And how is it we know that we think,

we act, but by our inward fenfe ?

This fenfe of liberty is fo much the lefs equivocal,

as it is not momentary or tranfient : It is a fenfe that

never leaves us, and of which we have a daily and

continual experience.

Thus we fee there is nothing better eftabliuhed in

life, than the ftrong perfuafion which all mankind

have of liberty. Let us confider the fyftem of hu-

manity, either in general or particular, we fhall find

that the whole is built upon this principle. Reflexions,

deliberations, refearches, actions, judgments; all fup-

pofe the ufe of liberty. Hence the ideas of good
and evil, of vice and virtue : hence, as a natural

confequence, arifes praife or blame, the cenfure or

approbation of our own, or other people's conduct.

The fame may be faid of the affections and natural

fentiments of men towards one another, as friendfliip,

benevolence, gratitude, hatred, anger, complaints,
and reproaches : none of thefe fentiments could take

place, unlefs we were to admit of liberty. In fine,

as this prerogative is in fome meafure the key of the

human fyftem, he that does not allow it to man, fub-

vert;s all order, and introduces a general confufiom

XL It
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How conxs XL It is natural here to inquire, how it was ever

berty has" poffible for any body ferioufiy to doubt, whether

?efted

C n " man * s rna^:er f n ^ s adions, whether he is free?

I fnould be let's furprized at this doubt, were it con-

cerning a ftrange or remote fact, a fact that was not

tranfadted within ourfeJves. But the queftion is in

regard to a thing, of which we have an internal im-

mediate feeling, a conftant and daily experience.

Strange, that any one mould call in queftion a faculty
of the foul! May not we as well doubt of the un-

derstanding and will, as of the liberty of man ? For

if we are content to abide by our inward fenfe, there

is no more room to difpute of one than of the other.

But iome too fubtle philosophers, by confidering
this fubject in a metaphyfical light, have ftript it,

as it were, of its nature ; and finding themfelves at

a lofs to folve a few difficulties, they have given a

greater attention to thefe difficulties than to the

pofirive proofs of the thing; which infenfibly led

them to imagine that the notion of liberty was all

an illufion. I own it is neceffary, in the refearch

of truth, to confider an object on every fide, and to

balance equally the arguments for and againft ;

neverthelefs we muft take care we do not o-ive to

thofe objections more than their real weight. Wev are

informed by experience, that in feveral things which

in reipect to us are inverted with the higheft degree
of certainty, there are many difficulties notwithstand-

ing, which we are incapable of refolving to our fatis-

faction : and this is a natural confequence of the limits

of the mind. Let us conclude therefore from hence,

that when a truth is furliciently evinced by folid reafons,

whatever can be objected againft it, ought not to

ftagser
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ftagger or weaken our conviction, as long as they are

fuch difficulties only as embarrafs or puzzle the

mind, without invalidating the proofs themfelves.

This rule is fo very ufeful in the fludy of the fciences,

that one fhould keep it always in fight *, Let us

refume now the thread of our reflexions.

XII. The denomination of voluntary or human Aa.ons are

actions in general is given to all thofe that depend JSdSSSS*.

on the will; and that of free, to fuch as come within
JJJJ â

free
*

the jurifdiction of liberty, which the foul can fufpend
and Con-

or turn as it pleafes. The oppofite of voluntary is

involuntary, and the contrary of free is neceifary,

or whatever is done by force or conftraint. All

human actions are voluntary, inafmuch as there are

none but what proceed from ourfelves, and of which

we are the authors. But if violence, ufed by an

external force, which we are incapable to refift, hin-

ders us from acting, or makes us act without the

confent of our will ; as when a perfon ftronger than

ourfelves lays hold of our arm to ftrike or wound
another perfon, the action refulting from thence being

involuntary, is not, properly fpeaking, our deed or

action, but that of the agent from whom we fuffer

this violence.

^^^ ^ <^t Ûtn ntmol^^
*

There is a wide difference between feeing that a thing is abfurd,

and not knowing all that regards it ; between an unanfwerable

qufjiion in relation to a truths and an unanswerable objeclion againfi

it ; though a great many confound thefe two forts of difficulties*

Thofe only of the latter order are able to prove, that what was taken,

for a known truth cannot he true, becaufe otherwife fome abfurdity

mufl enfue. But the ethers prove nothing but the ignorance we are

under in relation to fevered things that regard a known truth. Bib-

Jioth, Raifon. Tom. 7. p. 346,

Tho-
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The fame cannot be faid of actions that are forced

and conftrained, only as we are determined to com-

mit them, through fear of a great and imminent evil

with which we are menaced : As for inftance, were

an unjuft and cruel prince to oblige a judge to con-

demn an innocent perfon, by menacing to put him

to death if he did not obey his orders. Actions of this

fort, though forced in fome fenfe, becaufe we commit

them with reluctancy, and would never confent to

them were it not for a very prefiing neceflity , fuch

aclions, I fay, are ranked neverthelefs among the

number of voluntary actions, becaufe, after all, they
are produced by a deliberation of the will, which

chufes between two inevitable evils, and determines

to prefer the lead to the greateft. This will become

more intelligible by a few examples.
A perfon gives alms to a poor man, who expofes

his wants and mifery to him ; this action is at the

fame time both voluntary and free. But fuppofe a

man that travels alone and unarmed, falls into the

hands of robbers, and that thefe mifcreants menace

him with inftant death, unlefs he grives them all he

has; the furrender which this traveller makes of his

money in order to fave his life, is indeed a voluntary

action, but conftrained at the fame time, and void

of liberty. For which reafon there are fome that

diftinguifh thefe actions by the name of mixt *, as

partaking of the voluntary and involuntary. They
are voluntary, by reafon the principle that produces
them is in the agent itfelf, and the will determines

to commit them as the leaft of two evils : but they
*

See PufFendorf on the law of nature and nations, book i.

Ciictp. iv. n.

partake
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partake of the involuntary, becaufe the will executes

them contrary to its inclination, which it would never

do, could it find any other expedient to clear itfelf

of the dilemma.

Another necefTary elucidation is, that we are to

fuppofe that the evil with which we are menaced 13

confiderable enough to make a reafonable impreflion

upon a prudent or wife man, fo far as to intimidate

him; and befides that, the perfon who compels us

has no right to reftrain our liberty-, infomuch that

we do not lie under an obligation of bearing with

any hardfhip or inconveniency, rather than difpleafe

him. Under thefe circumftances, reafon v/ould have

us determine to iuffer the leffer evil, fuppofing at leaft

that they are both inevitable. This kind of con-

ilraint lays us under what is called a moral necefTity ;

whereas, when we are abfolutely. compelled to act,

without being able, in any fhape whatsoever, to

avoid it, this is termed a phyfical necefTity.

It is therefore a necefTary point of philofophical
exactnefs to diftinguifh between voluntary and free.

In fact, it is eafy to comprehend, by what has been

now faid, that all free actions are indeed voluntary,
but all voluntary actions are not free. Neverthelefs,

the common and vulgar way of fpeaking frequently

confounds thofe two terms, of which we ought to

take particular notice, in order to avoid all ambi-

guity.

We give likewife the name of manners fometimes

to free actions, inafmuch as the mind confiders them
as fufceptible of rule. Hence we call morality the

art which teaches the rules of conduct, and the method

of conforming our actions to thofe rules.

XIII. We
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Our foul- XIII. We fhall finifh what relates to the faculties

Inothe/rT-
6

f tne f u l by fome remarks, which will help us to

iprocaiiy. underfland better their nature and ufe.

t. Our faculties afftft one another in their opera-

tions, and when they are all united in the fame fub-

ject, they act always jointly. We have already ob-

ferved that the will fuppofes the underflanding, and

that the light of reafon ferves for a guide to liberty.

Thus the underflanding, the will, and liberty, the

fenfes, the imagination, and memory j the inflincts,

inclinations, and paffions ; are like fo many different

iprings, which concur all to produce a particular

effect:; and it is by this united concurrence we attain

at length to the knowledge of truth, and the pof-
fefiion of folid good, on which our perfection and

happinefs depends.

Of reafon XIV". 2. But in order to procure to ourfelves

thofe advantages, it is not only neceffary that our

faculties be well conflituted in themfelves, but more-

over we ought to make a good ufe of them, and

maintain the natural fubordination there is between

them, and the different motions which lead us to-

wards, or divert us from, certain objects. It is

not therefore fufficient to know the common and

natural Hate of our faculties, we mould likewife be

acquainted with their flate of perfection, and know
in what their real ufe eonfifts. Now truth being,
as we have feen/the proper object of the under*

Handing, the perfection of this faculty is to have a

diftinct knowledge of truth-, at leafl of thofe im-

portant truths, which concern our duty and happi-
nefs.

and virtue.
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nefs. For fuch a purpofe, this faculty fhould be

formed to a clofe attention, a juft difcernment, and

folid reafoning. The understanding thus perfected,

and confidered as having actually the principles which

enable us to know and to diftinguifh the true and

the ufeful, is what is properly called reafon; and

hence it is that we are apt to fpeak of reafon as of a

light of the mind, and as of a rule by which we ought

always to be directed in our judgments and actions.

If we confider in like manner the will in its Urate

of perfection, we iTiali find it confifts in the force

and habit of determining always right, that is, not

to defire any thing but what reafon dictates, and not

to make ufe of our liberty but in order to chufe the

belt. This fage direction of the will is properly

called Virtue, and fometimes goes by the name of

Reafon. And as the perfection of the foul depends
on the mutual fuccours which the faculties, consi-

dered in their moil perfect ftate, lend to one an-

other ; we underftand likewife fometimes by reafon,

taken in a more vague, and more extenfive fenfe,

the foul itfelf, confidered with all its faculties, and

as making actually a good ufe of them. Thus the

term reafon carries with it always an idea of per-

fection, which is fometimes applied to the foul in

general, and at other times to fome of the faculties

in particular.

XV. 3. The faculties, of which we are treating, Gavfa of

are common to all mankind ; but they are not JJ 2*?
found always in the fame degree, neither are they

'" * co*"

determined after the fame manner. Befides, they
have their periods in every man; that is, their in-

creafe,
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increafe, perfection, infeebling, and decay, in the

fame manner almoft as the organs of the body.

They vary likewife exceedingly in different men :

one has a brighter understanding; another a quicker

fenfation; this man has a flrong imagination-, while

another is fvvayed by violent paffions. And all this is

combined and diverfified an infinite number of ways,

according to the difference of temperaments, educa-

tion, examples, and occafions that furnifh an oppor-

tunity for exercifmg certain faculties or inclinations

rather than others : for it is the exercife that flrenoth-

ens them more or lefs. Such is the fource of that

prodigious variety of geniufes, taftes, and habits,

which constitutes what we call the characters and

manners of men ; a variety which, confidered in

general, very far from being unferviceable, is of great

ufe in the views of providence.

Reafonhas XVI. But whatever ftrength may be attributed

iw power'"
to the inclinations, pafiions, and habits, flill it is

miftrefs

ln necefl~ary t0 obferve, that they have never enough
to impel man invincibly to act contrary to reafqn.

Reafon has it always in her power to preferve her

fuperiority and rights. She is able, with care and

application, to correct vicious difpofitions, to pre-
vent and even to extirpate bad habits-, to bridle the

mofl unruly paffions by fage precautions, to weaken

them by degrees, and finally to deftroy them intirely,

or to reduce them within their proper bounds. This

is
fufficiently proved by the inward feeling, that

every man has of the liberty with which he determines

to follow this fort of impreffions ; proved by the

fecret reproaches we make to ourfelves, when
we
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We have been too much fwayed by them ; proved,
in fine, by an infinite variety of examples. True it

is, that there is fome difficulty in lurmounting thefe

obftacles ; but this is richly compenfated by the

glory attending fo noble a victory, and by the folid

advantages from thence arifing.

CHAP. III.

Tfjat man thus cotiflituted, is a creature capable

vf moral direction* and accountable for Ins

actions.

AFTER having feen the nature' of ittali, Man '&-

cenfidered in refpect to right, the refult is, $$*'
that he is a creature really fufceptible of choice and re c ard lo h[ --

direction in his conduct. For firice he is capable,

by means of his faculties, of knowing the nature

and ftate of things, and of judging from this

knowledge j fince he is inverted with the power of .

determining between two or feveral offers made

to him ; in fine, fince, with the afliftance of liberty,

he is able^ in certain cafes, to fufpend or continue

his actions, as he judges proper -,
it evidently fol-

lows, that he is matter of his own actions, and that

he exercifes a kind of authority and command over

them, by virtue of which he can direct and turn

them which way he pleafes. Hence it appears how

neceffary it Was for us to fet out, as we have

done, with inquiring previoufly into the nature

and faculties of man. For how could we have

Vol. L D di
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difcovered the rules by v/hich he is to fquare his con-

duel, unlefs we antecedently know in what manner

he acts, and what are the fprings, as it were, that

put him in motion ?

Heisac- II. Another remark, which is a confequence of

forhis^c- ^e foregoing, is, that fince man is the immediate

tions: they^hoj. f his actions, he is accountable for them -

?

pmedVcT and in jufticeand reafon they can be imputed to him.

This is a point of which we think it neceffary to

give here a ihort explication.

The term of imputing is borrowed of arithmetic,

and fignifies properly, to fet a mm down to fome-

body's account. To impute an action therefore to a

perlon, is to attribute it to him as to its real author,

to let it down, as it were, to his account, and to

make him anfwerable for it. Now it is evidently

an elTential quality of human actions, as produced

and directed by the understanding and will, to be

fufceptible of imputation , that is, it is plain that

man can be juftly confidered as the author and pro-

ductive caufe of thofe actions, and that for this very

reafon it is "right to make him accountable for them,

and to lay to his charge the effects that arife from

thence as natural confequences. In fact, the true

reafon why a perfon cannot complain of being made

anfwerable for an a6tion, is that he has produced
it himfelf knowingly and willingly. Every thing

almoft that is faid and done in human fociety, fup-

pofes this principle generally received, and every

body acquiefces in it from an inward conviction,

III. We

il
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III. We mud therefore Jay -down, as an incon- Principle of

tellable and fundamental principle of the imputabi- !^
pu^in"

Jity of human actions, that every voluntary action is uft not

fufceptible of imputation ; or, to exprefs the fame ^thlm^i-

thing in other terms, that every action or omif-
utloa#

fion fubject to the direction of man, can be charged
to the account of the perfon in whofe power it was
to do it or ht it alone ; and on the contrary, every'

action, whofe exiflence or non-exiftence does not de-

pend on our will, cannot be imputed to us. Obferve

here, thatomiffions are ranked by civilians and mo-
ralifts among the number of actions , becaufe they

apprehend them as the effect of a voluntary fuipen-
fion of the exercife of our faculties.

Such is the foundation of imputability, and. the

true reafon why an action or omiflion is of an im-

putable nature. But we mud take particular no-

tice, that though an action is imputable, it does not

enfue from thence only, that it merits actually to be

imputed. Imputability and imputation are two

things, which we mould carefully diflinguifh. The
latter fuppofes, befides the imputability, fome moral

neceffity of acting or not, after a certain manner;

or, which amounts to the fame, fome obligation
that requires" a thing to be done or omitted that can

be realiy done or omitted.

PufFendorf * does not feem to have fufrlciently

diftinguifhed between thefe two ideas. It is enough
for our preient-purpofe to point out the diftincticn,

* See the Law of nature and nations, book i. chap. v. 5. and
the Duties of man and a citizen, book i. 17,

D 2 deferring;tip
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deferring to treat of actual imputation, and to eftablifh

the principles riiereof, till we have explained the na-

ture of obligation, and fhewn that man is actually

obliged to conform his actions to rule.

What has been hitherto advanced, properly re-

sards the nature of the human mind ; or the internal

faculties of man, as they render him capable of mo-

ral direction. But in order to complete our know-

ledge of human nature, we mould view it likewife

in its extrinfic condition, in its wants and dependan-

cies, and in the various relations wherein it is placed ;

in fine, in what we may call the different ftates of

man. For it is our fituation in life that decides the

ufe we ous;ht to make of our faculties.

CHAP. IV. 1

Further inquiry into 'what relates to human

naturey by considering the different Jiates of
man.

befinitioni I.
*" ** H E different ftates of man are nothing
-*- more than the fituation wherein he finds

himfelf in regard to the beings that furround him,
with the relations from thence refulting.

We mail be fatisned with taking here a curfory
view of fome of the principal ftates, and to render

them diftinguifhable by their efTentialcharacteriftics,

without entering into an exact inquiry, which mould

naturally take place, when treating in particular of

each ft ate,

Al
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All thefe different ftates may be ranged under two

general clafles : fome are primitive and original *,

others adventitious*

II. Primitive and original ftates are thofe in which Primitive

man finds himfelf placed by the very hand of God, ^ risinal

independent of any human action.

Such is, in the firfl place, the (late of man with 1. State of

regard to God ; which is a flate of abfolute depen- garcu

h

dance. For let us make but never fo fmall a ufe of God *

our faculties, and enter into the fludy of ourfelves,

it will evidently appear, that it is from this firfl Being
we hold our life, reafon, and ail other concomitant

advantages ; and that in this and every other refpect

we experiance daily, in the mofl fenfible manner,
the effects of the power and goodnefs of the Creator.

III. Another primitive and original flate, is that 2. state of

wherein men find themfelves in refpedt to one an- fociety#

other. They are all inhabitants of the fame globe,

placed in a kind of vicinity to each other ; have

all one common nature, the fame faculties, fame

inclinations, wants and defires. They cannot do

without one another ; and it is only by mutual aflift-

ance they are capable of attaining to a flate of eafe

and tranquillity. Hence we obferve a natural incli-

nation in mankind that draws them towards each

other, and eflablifhes a commerce of fervices and

benevolence between them, from whence refults the

common good of the whole, and the particular ad-

vantage of individuals. The natural flate therefore

of men among themfelves, is a flate of union and

ibciety -, fociety being nothing more than the union

P 5 of
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of feveral perfons for their common advantage. Be-

fides, it is evident that this mud be a primitive ftate,

becaufe it is not the work of man, but eftablifhed

by divine inftitution. Natural fociety is a ftate of

equality and liberty ; a ftate in which ail men enjoy
the fame prerogatives, and an intire independance on

any other power but God. For every man is natu-

rally mafrer of himfelf, and equally to his fellow-crea-

tures, fo long as he does not fubject himfelf to ano-

ther performs authority by a particular convention.

3 . state of IV. The oppofite ftate to that of fociety, is foli-

fo1

p-tce
tuc^e ' t ^iat * s

'
condition in which we imagine

War. nian would find himfelf, were he to live abfolutely

alone, abandoned to his own thoughts, and deftitute

of all commerce with thofe of his own fpecies. Let

us fuppole a man arrived to the age of maturity,

without having had the advantage of education or

any correfpondence at all with the reft of mankind,
and confequently without any other knowledge but

that which he has of himfelf acquired ; fuch a man
would be undoubtedly the mod miferable of all ani-

mals. We mould difcovcr nothing in him but weak-

nefs, favagenefs, and ignorance ; fcarce would he be

able to fatisfy the wants of his body, expofcd, poor

wretch, to perim with hunger or cold, or by the

ravenous teeth of wild beafrs. What a vaft diffe-

rence between fuch a ftate and that of fociety, which

by the mutual fuccours that men receive from one

another, procures them all the knowledge, conveni-

ency, and eafe, that form the fecurity, pleafure, and

happinefs of life ? True it is, that all thefe advan-

tages fuppofe that men, far from prejudicing one

another,
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another, live in harmony and concord, and enter-

tain this union by mutual good offices. This is

what we call a (late of peace, whereas thofe who en-

dc:v ur to do harm, and thofe alfo who find them-

felve^s obliged to guard againft it, are in a flate of

war ; a (late of violence, diametrically oppofite to

that of fociety.

39

manV. Let us obferve, in the next place, that man stateof

finds himfelf naturally attached to the earth, from
*o' tL'gooS

whofe bofom he draws whatever is necefTary for the ofthe earth *

prefervation and conveniences of life. This fituati-

on produces another primitive flate of man, which

is likewife deferving of our attention.

Such in effect is the natural conftitution of the hu-

man body, that it cannot fubfift intirely of itfelf,

and by the fole force of its temperament. Man, at

all ages, (lands in need of feveral external fuccours

for his nourifhment, as well as for repairing his

ftrength, and keeping his faculties in proper order.

For this reafon our Creator has fown plentifully

around us fuch things as are necefTary for our

wants, and has implanted in us at the fame time the

inftincls and qualifications proper for applying thefe

things to our advantage. The natural flate there-

tore of man confidered in this light, and in refpecl

to the goods of the earth, is a flate of indigence and

inceffant wants, againft which he would be incapable
to provide in a fuitable manner, were he'not to ex-

crcife his induflry by conflant labour. Such are the

principal of thofe flates that are called primitive and

original.

D 4 VI. But
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^dventiti- VI. But man being naturally a free agent, he is

i

S

Fam?iy. capable of making great modifications in his primi-
2. Marriage. ^ve ftate, and of giving by a variety of eftablifhments

a new face to human life. Hence thofe adventitious

dates are formed, which are properly the work of

man, wherein he finds himfelf placed by his own

act, and in confequence of eftablifhments, where-

of he himfelf is the author. Let us take a curfory

yievy of the principal of thefe dates.

The fir ft that prefents itfelfto us, is the ftate of

families. This is the mod natural and molt ancient

of all focieties, and the very foundation of that which

is called national , for a people or nation is only an

aflemblageor compofition of feveral families.

Families begin by marriage , and it is nature itfelf

that invites men to this union. Hence children arife,

who by perpetuating the feveral families, prevent the

extinction of human focieties, and repair the breaches

made every day by death.

The family ftate is productive of various relati-

ons ; as thofe of hufband, wife, father, mother,

children, brothers, fillers, and all the other degrees

of kindred, which are the firft tie of human fociety.

3. Weakr VII. Man confidered in his birth is weaknefs and

athisbirth! impotency itfelf, in regard as well to the body, as to

4. Natural
the fou ] < j t j s even remarkable, that the ftate of

ccpcndance
' ' * *

of children weaknefs and infancy lafts longer in man than in any
rpd "

other animal. He is b.efet and preffed on all fides

by a thoufand wants, and deftitute of knowledge, as

well as ftrength, finds himfelf in an abiblute inca-

pacity pf relieving them ; he is therefore under a par-

ticular

tents
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ticular necefTity of recurring to external affiftance.

Providence for this reaibn has infpired parents with

that inflinct or natural tendernefs, which prompts
them fo eagerly to delight in the mod troublefome

cares, for the prefervation and good of thofe whom

they have brought into the world. It is likewife in

confequence of this flate of weaknefs and ignorance

in which children are born, that they are naturally

fubject to their parents ; whom nature has inverted

with all the authority and power neceffary for govern-

ing thofe, whofe advantage they are to
fludy and

procure.

VIII. The property of goods is another very im-Theftateo?

portant eflablifhment, which produces a new ad- property"

ventitious flate. It modifies the right which all men
had originally to earthly goods , and diflinguifh-

ing carefully what belongs to individuals, enfures

the quiet and peaceable enjoyment of what they

poffefs -, by which means it contributes to the main-*

tenance of peace and harmony among mankind.

But fince all men had originally a right to a common
ufe of whatever the earth produces for their feveral

wants ; it is evident therefore, that if this natural

power is actually reflrained and limited in divers re-

fpects, this muft necefTarily arife from fome human
act , and confequently the flate of property, which is

the caufe of thofe limitations, ought to be ranked

among the adventitious flates.

IX. But among all the flates eftablimed by the acl civil ftate

of man, there is none more confiderable than the ci-
ment.

^"1 "

yil flate, or that of civil fociety and government. The

efTential
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effent'ral character of this fociety, which diflinguifries

it from the forementioned fociety of nature, is the

fubordination to a fupreme authority, exclufive of

equality and independance. Mankind were originally

divided into families only, and not into nations.

Thofe families lived under the paternal government
of the perfon who was their chief, as their father or

grandfather. But when they came afterwards to in-

creafe and unite for their common defence, they com-

pofed a national body, governed by the will of him,
or of thofe on whom they had conferred the authority.

This is the origin of what we call civil government,
and of the diftinction of fovereign and fubjects.

I

The ch-a X. The civil flate and property of goods produc-
ftateand ^ fevera] other efiablifhments, which form the beau-
properly or *

goods give ty and ornament of fociety, and from whence fo ma-
nfetofeve- . . r .'

rai other ad- ny adventitious itates anie : iucn as the dirterent

fwt.
10US

pofts or offices of thofe who have any fhare in the

government % as magiftrates, judges, ftate-ofricers,

ministers of religion, phyficians, &c. To which

may be added the polite arts* trades, agriculture,

navigation, commerce, with their feveral dependan-

cies, whereby human life is fo agreeably and advan-

tageoufty diverfified.

Tmeideaof XL Such are the principal ftates produced by hu-
the natural man confent ^nd yet as thefe different modifi-
ftai.e or man. / 7

cations of the primitive ftate of man are the effect of

his natural liberty, the new relations and different

Hates from thence arifing, may be very well confider-

ed as fo many natural ftates ; provided hov/ever that

the ufe which men make of their liberty, in this re-

foect,
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{pe&, has nothing in it unconformable to their natu-

ral conftitution, that is, to reafon and the ftate of

Society.

It is therefore proper to obferve, in relation to this

fubjec~t, that when we fpeak of the natural ftate of

man, we are to underftand not only that natural and

primitive ftate, in which he is placed, as it were, by
the hands of nature herfelf ; but moreover all thofe

into which man enters by his own act and agreement,

and that are conformable in the main to his nature,

and contain nothing but what is agreeable to his con-

ftitution and the end for which he was formed. For

fince man himfelf, as a free and intelligent being, is

able to fee and know his fituation, as alfo to difcover

his ultimate end, and in confequence thereof to take

the right meafures to attain it ; it is properly in this

light we mould confider his natural ftate, to form
j

thereof a juft idea. That is, the natural ftate oi^^t^^ifefa
man is, generally fpeaking, that which is conformable

to his nature, conftitution, and reafon, as well as to

the good ufe of his faculties, confidered in their

full maturity and perfection. We mail be particu-

larly attentive to this remark, the importance of

which will appear more fenfibly by the application and

ufe that may be made thereof en feveral occafions.

XII. Let us not forget to obferve likewife, that there Different

is this difference between the primitive and adventiti-
origin!!

1

and

ous ftates, that the former being annexed, as it were,
adventitious

' D ?
ftates.

to the nature and conftitution of man, fuch as he has

received them from God, are, for this very reafon,

common to all mankind. The fame cannot be faid

of the adventitious ftates \ which, fuppofing an hu-

man
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man act or agreement, cannot of themfelves be indif-

ferently fuitable to all men, but to thofe only that

contrived and procured them.

Let us add, in fine, that feveral of thofe ftates

may be found combined and united in the fame per-

fon, provided they have nothing incompatible in their

nature. Thus the fame perfon may be father of a

family, judge, minifter of itate, &c. all at the fame

time.

Such are the ideas we are to form of the nature and

different ftates of man
-,
and it is of all thefe parts

united and compacted together, that the intire fyftem
of humanity is formed. Thefe are like fo many
wheels of the fame machine, which combined and

managed by a dexterous hand, confpire all to the

fame end ; and, on the contrary, unfkilfully directed,

cmbarrafs and deftroy each other. But how man,
in line, is enabled to conduct himfelf in this prudent

manner, and what rule he is to obferve in order to

attain this happy end, is what we have ftill to inquire,

and forms the fubject of the following chapters.

CHAP. V.

'That man ought to fquare his conduB by rule ;

the method of finding out this rule-, and the

foundations of right in general.

rVhnirkin 1

pi i. rule.

E T us begin with an explication of the terms.

A A rule, in its proper fignification, is an in-

firument, by means of which we draw the fhorteft

line.
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line from one point to another, which for this very
reafon is called a ftraight line.

In a figurative and moral fenfe, a rule imports no-

thing elfe, but a principle, or maxim, whic^ furnifh-

es man with a fure and concife method of attaining

to the end he propofes.

II. The firft thing we are to inquire in regard to it is not

this fubjecl:
*

is, whether it is really agreeable to the th"'^!*"*'

nature of man to fubmit his actions to a fixt and in-
A
?"

ld hve
without a

variable rule , or whether, on the contrary, he is ai- rule,

lowed to abandon himfelf indifferently to all the mo-
tions of his will, and thus to enjoy, without either li-

mit or impediment, the extreme facility with which

this faculty turns itfelf on all fides, in confequence of

its natural flexibility.

The reflexions we have given in the preceding

chapters, are of themfelves, and independent of any
other argument, a fufHcient and convincing proof,
that the nature and conflitution of man requires the

eftablifhment of fome rule. Every thing in nature

has its deftination and end ; and confequently, each

creature is conducted to its end by a proper principle
of direction. Man, who holds a confiderable rank

among the beings that furround him, participates un-

doubtedly of this fixt and univerfal order. And
whether we conlider him in himfelf as an intelligent

and rational being \ or view him as a member of foci-

ety , or whether, in fine, we regard him as the handy-
work of God, and deriving from this firft being his

faculties, flate, and exiftence \ all thefe circumfbnees

* See Puffendorf, Law of nature and nations, bookii. chap. i.

2 evidently
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evidently indicate an end, a deftination, and confe-

quently imply the neceflity of a rule. Had man
been created to live at random without any fixt and

determinate view, without knowing whither he is to

direct his courfe, or what road he ought to take
-,

it is

evident that his nobleft faculties would be of no man-
ner of ufe to him. Wherefore waving all difquifiti-

ons concerning the neceflity of a rule, let us endea-

vour rather to difcover what this rule is, which

alone, by enlightening the understanding, and direct-

ing our actions to an end worthy of him, is capable
of forming the order and beauty of human life.

a rule fup- III. When we fpeak of a rule in relation to human

cnd^n"^. actions, two things are manifeftly fuppofed : the

iirfc, that human conduct is fufceptible of direction,

as we have already proved ; the fecond, that man in

all his fteps and actions propofes to himfelf a fcope
or end which he is defirous to attain.

Theuki- IV. Now let man reflect but never fo little on him-
inate end of rir . 11 r 1 i * i

' "

i
'

i

man is hap- ieir, he will loon perceive that every thing he does
pmefs.

j s w
-

t j1 a v ew f happinefs, and that this is the ulti-

mate end he propofes in all his actions, or the lall

term to which he reduces them. This is a firft truth,

of which we have a continual conviction from our

own internal fenfe. Such, in effect, is the nature of

man, that he necefTarily loves himfelf, that he feeks

in every thing and every where his own advantage,
and can never be diverted from this purfuit. We na-

turally defire, and necefTarily wifh for good. This

defire anticipates all our reflexions, and is not in our

own election ; it predominates in us, and becomes

the
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the primum mobile of all our determination's ; our

hearts being never inclined towards any particular

good, but by the natural irnpreflion which determines

us to good in general. It is not in our power to

change this bent of the will, which the Creator him-

felf has implanted in us.
m

4

V. This fyftem of providence extends to all be- it is the ry
-

ings endowed with fenfe and knowledge. Even vi

e

denc

'

c .

pr
"

animals themfelves have a,like inftinct ; for they all

love themfelves, endeavouring atfelf-prefervation by-

all forts of means, eagerly purfuing whatever feems

good or ufefui to them, and turning, on the con-

trary, from whatever appears prejudicial or bad.

The fame propenfity mews itfelf in man, not only

as an inftinct, but moreover as a rational inclination

approved and ftrengthened by reflexion. Hence

whatfoever prefents itfelf to us as an object proper
to promote our happinefs, muft of neceffity pleafe

us ; and eveoy thing that appears oppofite to our

felicity, becomes of courfe the object of our aver-

fion. The more we ftudy man, the more we are

convinced that here, in reality, lies the fource of all

our taftes ; here the grand fpring which fets us in

motion.

VI. And indeed, if it be natural to every iritelli- iWeei*

gent and rational being, to act always with a fixt j^Ef
'

view and determinate end : it is no lefs evident, that toman, and

lnieparable

this view or end muft be ultimately reduced tofromreafon.

himfelf, and confequently to his own advantage and

happinefs. The defire therefore of happinefs is as

eflential to a man, and as infeparable from his nature,

as
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as reafon itfelf ; for reafon, as the very etymology
of the word implies, is nothing more than a calcula-

tion and account. To reafon, is to calculate, and
to draw up an account, after balancing every thing,
in order to fee On which fide the advantage lies. It

would therefore imply a contradiction, to fuppofe a

rational being, that could abfolutely forego its intereft,

or be indifferent with regard to its own felicity.

Seif-iove la VII. We mu ft therefore take care hot to confi-

thathJno- der felf-ldve, and that fenfe or inclination which fixes

ou's

n

in Itfelf.
us ** ftrongty t0 our happinefs, as a principle natu-

rally vicious, and the fruit of human depravation.
This would be accufing the author of our exiflence,

and converting his nobleft gifts into poifon. What-
ever comes from a being fupremely perfect, is in

itfelf good ; and were we to condemn the fenfe or

inclination of felf-love as bad in itfelf, under a pre-
tence that by a mifconftruction and wrong ufe there-

of it is the fource of an infinite number of diforders,

we mould for the very fame motives be obliged to

condemn reafon ; becaufe it is from the abufe of this

faculty that the grofleft errors and moil extravagant

irregularities of men proceed.
It may appear furprizing to fome that we mould

have flopt here, to inveftigate and explain the truth

of a principle, which one would imagine is obvious

to every body, to the learned as well as the vulgar.
And yet it was abfolutely necefifary; becaufe this

is a truth of the very lafl importance, which gives
us the key, as it were, of the human fyftem. It is

true, that all ethic writers agree that man is made
for happinefs, and naturally defires it (for how is it

IBM
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pofTible not to hear the voice of nature, which rifes

from the very bottom of the heart?) But a great

many, after acknowledging this principle, feem to

lofe fight of it, and not attending to the confe-

quences that flow from thence, they erecl their fy-

flems on different, and fometimes quite oppofite

foundations.

VIII. But if it be true that man does nothing Man cannot

but with a view of happinefs, it is no lefs certain
hVppTnlfs

that reafon is the only wav he has to attain it. J^f
bVhe

J *
help or ta-

in order to eftablim this feccnd propofition orfon.

truth, we have only to attend to the very idea of

happinefs, and to the notion we have of good and

evil. Happinefs is that internal fatisfaclion of the

foul which arifes from the poffeflion of good , good
is whatever is agreeable to man for his prefervation,

perfection, entertainment, and pleafure. Evil is the

oppofite of good.
Man inceffantly experiences, that there are lorrie

things convenient, and others inconvenient to him j

that the former are not all equally convenient, but

fome more than others , in fine, that this conveniency

depends, for the mcft part, on the ufe he knows how
to make of things, and that the fame thing which

may fuit him, ufmg it after a certain manner and

meafure, becomes unfukable when this ufe exceeds

its limits. It is only therefore by inveftigating the

nature of things, as alfo the relations they have be-

tween themlelves and with us, that we are capable
of difcovering their fitnefs or difagreement with our

felicity, of difcerning good from evil, of ranging

every thing in its proper order* of felting a right

Vol, I. E value
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value upon each, and of regulating confequently our

refearches and defires.

But is there any other method of acquiring this

difcernment, but by forming juft ideas of things

and their relations, and by deducing from thefe firil

ideas the confequences that flow from, thence by exact

and clofe argumentations ? Now it is reafoa alone

that directs all thefe operations. Yet this is not all :

for as in order to arrive at happinefs, it is not Suf-

ficient to form juft ideas of the nature and ftate of

things, but it is alfo necefTary that the will mould be

directed by thofe ideas and judgments in the feries of

our conduct -

y fo it is certain, that nothing but rea-

fon can communicate and fupport in man the ne-

cefTary ftrength for making a right ufe of liberty,

and for determining in all cafes according to the

light of his underftanding, in fpite of all the. im-

prefTions and motions that may lead him to a con-

trary purfuit.

Reafon is IX. Reafon is therefore the only means, in every

Se'jSni- refpect, that man has left to attain to happinefs, and

tht principal end for which he has received it. All

the faculties of the foul, its inftincts, inclinations,

and even the paffions, are relative to this end
-,
and

confequently it is this fame reafon that is capable of

pointing out the true rule of human actions, or, if

you will, fhe herfelf is this primitive rule. In fact,

were it not for this faithful guide, man would lead a

random life; ignorant even of what regards himfelf,

unacquainted with his own origin and destination,

and with the ufe he ought to make of whatever fur-

rounds, him ; (tumbling^ like a blind man, at every

ftep'j

live rule of

man,
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Hep ; loft, in fine, and bewildered in an inextricable

labyrinth.

X. Thus we are conducted naturally to the firfl what ;

Right in

general ?
idea of the word Right > which in its moil general

*

fenfe, and that to which all the particular fignifica-

tions bear fome relation, is nothing elfe but what-

ever reafon certainly acknowledges as a fure and

conciie means of attaining happinefs, and approves
as fuch.

'

This definition is the refult of the principles hi-

therto eftablifhed. In order to be convinced of its

exactnefs, we have only to draw thefe principles to-

gether, and unite them under one profpect. In fact,

fince right (droit) in its primary notion fignifies

whatever directs, or is well directed 5 fince direc-
*

tion fuppofes a fcope and an end, to which we are

defirous of attaining ; fince the ultimate end of man
is hapipnefs , and, in fine, fince he cannot attain to

happinefs but by the help of reafon 5 does it not evi-

dently follow, that Right in general is whatever rea-

fon approves as a fure and concife means of acquir-

ing happinefs ? It is likewife in confequence of thefe

I principles, that reafon giving its approbation to itfelf,

when it happens to be properly cultivated, and ar-

rived to that ftate of perfection in which it knows
[ how to ufe all its difcernment, bears, by way of pre-

ii ference or excellence, the appellation of right reafon,

I as being thefirft and fureft means of direction, where-

by man is enabled to acquire felicity.

L That we may not forget any thing in the analy-
fis of thefe firft ideas, it is proper to obferve here,

that the Latins exprefs what we call Right by the

E 2 word
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word jus, which properly fignifies
an order or pre-

cept *. Thefe different denominations undoubtedly

proceed from this, that reafon feems to command
with authority whatever it avows to be a right and

fure means of promoting our felicity. And as we

have only to feek for what is right, in order to

know what reafon commands us, hence the natural

connexion of thefe two ideas arofe in refpect to the

rules of right reafon. In a word, of two ideas na-

turally connected, the Latins have followed one,

and we the other.

CHAP. VI.

General rules of conduB prefcribed by reafon.

Of the nature and firft foundations of obli-

gation,

Reafon gives I. T T is already a great point gained, to have
us feveral ,. r ,. ... - r i

rules of dilcovered the primitive rule or human ac-
condudt.

t ions5 and to know this faithful guide, which is

to direct the fteps of man, and whofe directions

and counfels he may follow with an intire confi-

dence. But let us not flop here ; and fince expe-
rience informs us that we are frequently miftaken

in our judgments concerning good and evil, and

that thefe erroneous judgments throw us into mofl

dangerous irregularities, let us confult therefore our

*
Jus a jubendo : jura enim veteres Jufa vel Jujfa vocabant.

Feftus : Jufa, Jura.

guide,
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guide, and learn which are the characters of real

good and evil, in order to know in what true feli-

city confifls, and what road we are to take in order

to attain it.

II. Though the general notion of good and evil Firft rule.

be fixed in itfelf, and invariable, dill there are va- rjgh t ai-

e

rious forts of particular goods and evils, or of things ôf
l

d

o{

that pafs for fuch in the minds of men. evil.

1. The firft counfel therefore that reafon gives us,

is to examine well into the nature of good and

evil, and to obferve carefully their feveral differences,

in order to fet upon each thing its proper value.

This diftinction is eafily made. A very flight aN
tention to what we continually experience, informs

us, that man being compofed of body and foul,

there are confequently two forts of goods and evils,

fpiritual and corporeal. The firft are thofe that

proceed only from our thoughts ; the fecond arife

from the impreflions of external objects on our fenfes.

Thus, the fenfible pleafure refulting from the difco-

very of an important truth , or the felf- approbation

arifing from a confcioufnefs of having difcharged
our duty, &c. are goods purely fpiritual ; as. the-

chagrin of a geometrician for being unable to find

out a demon fixation ; or the remorfe a perfon feels

for having committed a bad action, &c. are mere

fpiritual pains. With regard to corporeal goods and

evils, they are fufrlciently known , on one fide, they
are health, ftrength, beauty > on the other, fick-

nefs, weaknefs, pain, &c. Thefe two forts of goods
and evils are interefting to man, and cannot be

reckoned indifferent, by reafon that man being com-

E 3 pofed
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pofed of body and foul, it is plain his perfection

and happinefs depend on the good (late of thefe

two parts.

2. We likewife obferve, that appearances fre-

quently deceive us, and what at firfr. fight car-

ries with it the face of good, proves to be a real

evil, whilft. an apparent evil oftentimes conceals an

extraordinary good. We fhould therefore make a

diflinclion between real goods and evils, and thofe

that are falfe and apparent. Or, which amounts

to pretty near the fame thing, there is fometimes a

pure good and a pure evil, and fometimes there is

a mixture of both, which does not obftrucl our dif-

cerning what part it is that prevails, and whether

the good or evil be predominant.

3. A third difference regards their duration. In

this refpecl goods and evils have not all the fame

nature; ibme are folid and durable, others tranfitory

and inconftant. Whereto we may add, that there

are goods and evils of which we are mafters, as it

were, and which depend in fuch a manner on our-

felves, that we are able to fix the one, in order to

have a conftant enjoyment of them, and to fhun or

get rid of the others. But they are not all of this

kind ; ibme goods there are that efcape our mod

eager purfuits, whilft fome evils overtake us, not-

withstanding our moft follicitous efforts to avoid

them.

4. There are at prefect goods and evils, which we

actually feel ; and future goods and evils, which

are the objects of our hopes or fears.

5. There are particular goods and evils, which

affect only fome individuals ; and others that are

common
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common and univerfal, of which all the members

of the fociety partake. The good of the whole is

the real good -,
that of one of the parts, oppofite

to the good of the whole, is only an apparent good,

and confequently a real evil.

6. From all thefe remarks we may in fine con-

clude, that goods and evils not being all of the

fame fpecies, there are confequently fome differencea.

amongft them, and that compared together, we

find there are fome goods more excellent than

others, and evils more or lefs incommodious. It

happens likewife, that a good compared with an

evil, may be either equal or greater, or leffer ; from

whence feveral differences or gradations arife, that are

worthy of fpecial notice.

Thefe particulars are fufficient to fhew the utility

of the principal rule we have given, and how ef-

fential it is to our happinefs to make a juft diflinc-

tion of o-oods and evils. But this' is not the only

counfel that reafon gives us, we are going to point

out fome others that are not of lefs importance.

III. 2. True happinefs cannot confift in things seeond mi*

that are inconfiftent with the nature and ftate ol^S^onS"
man. This is another principle, which natural- c nflft

. V- j j -i ^mgs that

ly flows from the very notion of good and evil, are incon-

For whatfoever is inconfiftent with the nature of a theTauL

being;, tends for this very reafon to degrade or de- and ftate of
O' J o man.

ftroy it, to corrupt or alter its conftitution ; which

being directly oppofite to the prefervation, per-

fection, and good of this being, fubverts the

foundation of its felicity. Wherefore reafon being

the nobleft part of man, and conflicting his prin-

E 4 P al

man.
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^ipal eiTence, whatever is inconfiftent with reafbn,

cannot form his happinefs. To which I add, that

whatever is incompatible with the (late of man, can-

not contribute to his felicity, and this is a point as

clear as evidence can make it. Every being, that

by its conftitution has eiTential relations to other

beings, which it cannot make off, ought not to be

confidered merely as to itfelf, but as conftituting a

part of the whole to which it is related. And it is

fufficiently manifeft, that it is on its fituation in re-

gard to the beings that furround it, and on the re-

lations of agreement or oppofkion it has with them,
that its good or bad flate, its happinefs or mifery,

rnuft in great meafure depend.

Third rule. IV. 3. In order to procure for ourfelves a folid hap-

thepr^ent

e

p^ne ŝ 5 it 1S noc fufficicflt to be attentive to the pre-
andthefu- fert good and evil, we mud likewife examine their

ther. natural confequences ; to the end, that comparing
the prefent with the future, and balancing one with

the other, we mud know before-hand what may be

the natural refult.

ifc.urtji rule. 4. It is therefore contrary to reafon, to purfue a

good that muft certainly be attended with a more

considerable evil *
.

Fifth rule. 5. But on the contrary, nothing is more reafon-

able than to refolve to bear with an evil, from

whence a greater good mull: certainly arife.

The truth and importance of thefe maxims are

felf-obvious. Good and evil being two oppofites,

* See the third note of Monf. Barbeyrac on the duties of

man and a citizen, book i. chap. x. 11.

the
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the effect of one deftroys that of the other ; that is

to fay, the pofTefiion of a good, attended with a

greater evil, renders us really unhappy ; and on the

contrary, a flight evil, which procures us a more

considerable good, does not hinder us from being

happy. Wherefore, every thing well coniidered,

the firft ought to be avoided as a real evil, and the

fecond mould be courted as a real good.
The nature of human things requires us to be

attentive to thefe principles. Were each of our ac-

tions reftrained in fuch a manner, and limited within

itfelf, as not to be attended with any confequence,
we mould not be fo often miftaken in our choice,

but mould be almofl fure of grafping the good.
But informed as we are by experience, that things
have frequently very different effects from what they
feemed to promife, infomuch that the moft pleafing

objects are attended with oitter confequences, and

on the contrary a real and folid good is purchafed
with labour and pains, prudence does not allow us

to fix our whole attention on the prefent. We mould

extend our views to futurity, and equally weigh and

confider the one and the other, in order to pafs a

folid judgment on them, a judgment fufficient to

fix properly our refolutions.

V. 6. For the fame reafon, we ought to prefer a sixth rule,

greater to a lelfer good , we ought always to afpire
T

d
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to the nobleft goods that fuit us, and proportion
ex el n***

our defires and purfuits to the nature and merit of ence!"

each good. This rule is fo evident, that it would

be lofing time to pretend to prove it.

VI. 7. It
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Seventh VI. 7. It is not necefTary to have an intire cer-
rule.

inVome tainty in regard to confiderable goods and evils:

biiny

P

onTy",
Mere pofiibility, and much more fo, probability,

and by a are fufficie'nt to induce a reafonable perfon to de-

^er reaVon prive hinifelf of fome trifling good, and even to fuf-

Jug^ttVdel^ iome flight e*il* with a defign of acquiring a far

tcrmineus.
greater good, and avoiding a more troublefome

evil.

This rule is a confequence of the foregoing ones ;

and we may affirm, that the ordinary conduct of

men mews they are fenfibly convinced of the pru-
dence aftfj neceffity thereof. In erTeci, what is the

aim pi this riminlc of bufinefs into which they

hurry themfelves ? To what end and purpofe are

all the labours they undertake, all the pains and

fatigues they endure, all the perils to which they

conftantly expofe themfelves ? Their intent is to

acquire fome advantages which they imagine they
do not purchafe too dear , though thefe advantages
are neither prefent, nor fo certain, as the facrihxes

they muil make in order to obtain them.

This is a very rational manner of acling. Reafon

requires, that in default of certainty we fhould take

up with probability as the rule of our judgment
and determination ; for probability in that cafe is.

the only light and guide we have. And unlefs it is

more eligible to wander in uncertainty, than to fol-

low a guide ; unlefs we are of opinion that our

lamp ought to be extinguished when we are deprived
of the light of the fun ; it is reafonable to be directed

by probability,, when we are incapable to come at

evidence. It is cafier to attain our aim by the help

2 . of
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of a faint or glimmering light, than by continuing

in darknefs *.

VII. 8. We fhould be follicitous to acquire Eighth rule.

a tafte for true goods, infomuch that goods of re iA for

a

an excellent nature, and acknowledged as fuch,
true soods *

fhould excite our defires, and induce us to make all

the efforts neceffary for getting them into our pof-

feflion.

This laft rule is a natural confequence of the others,

afcertaining their execution and effects. It is not fuf-

Jicient to have enlightened the mind in refpect to the

nature of thefe goods and evils that are capable of

rendering us reaily happy or unhappy ; we mould

likewife give activity and efficacy to thefe principles,

by forming the will fo as to determine itfelf by tafte

and habit, purfuant to the counfels of enlightened

reafon. And let no one think it impoifible to change

* In the ordinary courfe of life, wot are generally ohliged to be de-

termined by probability, for it is not always in our power to attain

io a complete evidence. Seneca the philofophcr has beautifully efta-

blifoedand explained this maxim :
" Huic refpondebimus, nunquam ex-

"
peelare nos certifftmam reram cotnpreherfionem : quoniam in orduo

*f eft ireri exploratio : fed ea ire, qua ducit vert ft'militudo. Omne

f hac via procedit cfficium. Sic ferbnus, fie navigamus, fie
*'

militamus, fie uxores ducimus, fie liberos tollimus ; quum omnium ho-

" rum incerius fit eventus. Adea accedimus, de quibu- benefperundum
efijl

credimus. ^ifis enim polliceatur ferenti proven: urn, nuviganti

portum, militanti vieloriam, marito pudicam uxorem, patri pios

P liberos? Sequimur qua ratio, non qua Veritas trahit. Exfpedta, ut

"
nifi bene cejfura ncnfacias , & nifi eemperta vrritate nihil moveris :

P relielo omni aclu vita
confiflit. Dum verifimilia mc in hoc aut Mud

"
impellant, non verebor beneficium dare ei, quern verifimils erit gra-

'
turn eje." De Benefic. lib. 4. c. 33.

our
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our inclinations, or to reform our taftes. It is with

the tafte of the mind, as with that of the palate.

Experience (hews, that we may alter both, fo as to

find pleafure at length in things that before were dif-

agreeable to us. We begin to do a thing with pain,

and by an effort of reafon
-,

afterwards we familiarife

ourfelves to it by degrees ; then a frequency of acls

renders it eafier to us, the repugnance ceafes, we view

the thing in a different light from what we did be-

fore , and ufe at length makes us love a thing that

before was the object of our averfion. Such is the

power of habit : it makes us infenfibly feel fo much
eafe and fatisfaction in what we are acuflomed to,

that we find it difficult afterwards to abflain from it.

Our mind VIII. Thefe are the principal counfels we receive

naturaUy'in
^rom reaf n - They are in fome meafure a fyflem of

thefe max- maxims, which drawn from the nature of things, and
imsj and . _ D
they ought particularly rrom the nature and itate or man, ac-

purTondiJa! quaint us with what is effentially fuitable to him, and

include the moft necefTary rules for his perfection

and happinefs.

Thefe general principles are of fuch a nature, as

to force, as it were, our aiTent , infomuch that a

clear and cool understanding, difengaged from the

prejudice and tumult of paffions, cannot help acknow-

ledging their truth and prudence. Every one fees

how ufeful it would be to man to have thefe prin-

ciples prefent always in his mind, that by the appli-
cation and ufe of them in particular cafes, they may
infenfibly become the uniform and conftant rule of

his inclinations and conduct.

Maxims >
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Maxims, in fact, like thefe are not mere fpecula-

tions : they mould naturally influence our morals,

and be of fervice to us in practical life. For to what

purpofe would it be to liften to the advice of reafon*

unlefs we intended to follow it ? Of what fignifica-

tion are thofe rules of conduct, which manifeftly ap-

pear to us good and ufeful, if we refufe to conform

to them ? We ourfelves are fenfible that this light

was given us to regulate our fteps and motions. If

we deviate from thefe maxims, we inwardly difap-

prove and condemn ourfelves, as we are apt to con-

demn any other perfon in a fimilar caie. But if we

happen to conform to thefe maxims, it is a fubject

of internal fatisfaction, and we commend ourfelves,

as we commend others who have acted after this

manner. Thefe fentiments are fo very natural, that

it is not in our power to think otherwife. We are

forced to refpect thefe principles, as a rule agreeable

to our nature, and on which our felicity depends.

IX. This agreeablenefs fufficiently known implies of obiigati.

a necefiity of fquaring our conduct by it. When conSTd.

we mention necefiity, it is plain we do not mean a

phyftcal but moral necefiity, confiding in the impref-
fion made on us by fome particular motives, which

determine us to act after a certain manner3 and do not

permit us to act rationally the oppofite way.

Finding ourfelves in thefe circum fiances, we fay

we are under an obligation of doing or omitting a

certain thing ; that is, we are determined to ic by
folid reafons, and engaged by cogent motives, which,

like fo many ties, dn*w our will to that iide. It is

in this fenfe a perfon fays he is obliged* For whether

a we
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we are determined by popular opinion, or whether we
are directed by civilians and ethic writers, we find that

the one and the other make obligation properly confift

in a reafon, which being well underftood and approv-

ed, determines us abfolutely to act after a certain

manner preferable to another. From whence it fol-

lows, that the whole force of this obligation depends
on the judgment, by which we approve or condemn a

particular manner of acting. For to approve, is ac-

knowledging we ought to do a thing ; and to con-

demn, is owing we ought not to do it. Now ought
and to be obliged are fynonymous terms.

We have already hinted at the natural analogy be-

tween the proper and literal fenfe of the word obliged^

and the figurative fignification of this fame term.

Obligation properly denotes a tie ;

* a man obliged^

is therefore a perfon who is tied. And as a man
bound with cords or chains, cannot move or act

with liberty, fo it is very near the fame cafe with a

perfon who is obliged ; with this difference, that in

the firft cafe, it is an external and phyfical impedi-
ment which prevents the effect of one's natural

flrength ; but in the fecond it is only a moral tie, that

is, the fubjection of liberty is produced by reafon,

which being the primitive rule of man and his facul-

ties, directs and necefTarily modifies his operations in

a manner fuitable to the end it propofed.

We may therefore define obligation, confidered in

general and in its firft origin, a reftriction of natu-

ral liberty, produced by reafon ; inafmuch as the

counfels which reafon gives us, are fo many motives,

that determine man to act after a certain manner pre-

ferable to another.
*

Obligatio a ligando. X. Such
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X. Such is the nature of primitive and original

obligation. From thence it follows, that this obli-

o-ation may be more or lefs ftrong, more or lefs ri-

o-orous ; according as the reafons that eftablifri it owigatba

have more or lefs weight, and confequently as the Jf| ê

mMe

motives from thence refulting have more or lefs im- ftrons-

predion on the will. For manifefl it is, that the

more thefe motives are cogent and efficacious, the

more the necefiity of conforming our actions to them

becomes ftrong and indifpenfable.

XI. I am not ignorant, that this explication of the

nature and origin of obligation is far from being

adopted by all civilians and ethic writers. Some

pretend,
* that the natural fitnefs or unfitnefs which Dr. Clarke

we acknowledge in certain anions, is the true and ori- X^jutiire

ginal foundation of all obligation , that virtue has an in- a

^jfjj^

trinfic beauty which renders it amiable of itfelf,
and that on.

vice on the contrary is attended with an intrinfic defor-

mity, which ought to make us deteft it, and this antece-

dent to and independent of the good and evil, of the re-

wards and punijhments which may arifefrom the prac-

tice of either.

But this opinion, methinks, can be fupported no

farther than as it is reduced to that which we have

juft now explained. For to fay that virtue has of it-

felf a natural beauty, which renders it worthy of our

love, and that vice, on the contrary, merits our aver^

fion ; is not this acknowledging, in fact, that we

have reafon to prefer one to the other ? Now what-

ever this reafon be, it certainly can never become

*
See Dr. Clark on the evidence ofnatural and revealed religion.

a mo-



64 "the Principles 6f
a motive capable of determining the will, but inaf-

much as it prefents to us fome good to acquire, of

tends to make us avoid fome evil ; in fhort, only as

it is able to contribute to our fatisfaction, and to

place us in a (late of tranquillity and hkppinefs. Thus

It is ordained by the very conftitution of man, and

the nature of human will. For as good, in general, is

the object of the will ; the only motive capable of

fetting it in motion, or of determining it to one fide

preferable to another, is the hopes of obtaining this

good. To abftract therefore from all intereft in re-

fpect to man, is depriving him of all motive of acting,

that is, reducing him to a ftate of inaction and indif-

ference. Befides, what idea mould we be able to form

of the apreeablenefs or difaorreeablenefs of human ac-

tions, of their beauty or turpitude, of their proportion
or irregularity, were not all this referred to man him-

felf, and to what his deflination, his perfection, his

welfare, and, in fhort, his true felicity requires ?

Monfieur XII. Mod civilians are of a different opinion from

op^oncon-
that of Dr. Clark.

" *
They eftablifh as a principle of

cerning this "
obligation, properly fo called, the will of a fupe-

rior being, on whom dependance is acknowledg-
ed. They pretend there is nothing but this will,

or the orders of a being of this kind, that can bri-

dle our liberty, or prefcribe particular rules to our

actions. They add, that neither the relations of
"

proportion nor difagreement which we acknow-

* See the judgment of an anonymous writer, &c. 15. This

is a fmall work of Mr. Leibnitz, on which Mr. Barbeyrac has

made fome remarks, and which is inferted in the fifth edition of

his tranflation of the duties of man and a citizen;

"
ledge

cc

(C

cc

4C
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ledge in the things themfelves, nor the approba*
ic

tion they receive from reafon, lay us under an
"

indifpenfable neceffity of following thofe ideas, as

" the rules of our conduct. That our reafon being
" in reality nothing elfe but ourfelves, no body, pro-
"

perly fpeaking, can lay himfelf under an obliga-
" tion. From whence they conclude, that the max-
" ims of reafon, confidered in themfelves, and in-

u
dependent of the will of a fuperior, have nothing

"
obligatory in their nature."

TThis manner of explaining the nature, and laying

the foundation of obligation, appears to me infuffici-

ent, becaufe it does not afcend to the original fource,

and real principles. True it is, that the will of a fu>

perior obliges thofe who are his dependants-, yet this

will cannot have fuch an effect, but inafmuch as it

meets with the approbation of our reafon. For this

purpofe, it is not only neccfTary that the fuperior' s

will mould contain nothing in itfelf oppofite to the

nature of man; but moreover it ought to be propor-
tioned in fuch a manner to his constitution and ulti-

mate end, that we cannot help acknowledging it as

the rule of our actions; infomuch that there is no

neglecting it without falling into a dangerous error;

and, on the contrary, the only means of attaining our

end is to be directed by it. Otherwife, it is incon-

ceivable how man can voluntarily fubmit to the orders

of a fuperior, or determine willingly to obey him.

Own indeed I muft, that, according to the language
of civilians, the idea of a fuperior who commands,
muft intervene to eftablifh an obligation, fuch as is

commonly confidered. But unlefs we trace things

higher, by grounding even the authority of this

Vol. h F fuperior
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Superior on the approbation he receives from reaforf,

it will produce only an external conftraint, very

different from obligation, which hath of itfelf a power
of penetrating the will, and moving it by an inward

fenfe , infomuch that man is of his own accord, and

without any reftraint or violence, inclined to obey.

Two forts of XIII. From all thefe remarks we may conclude,

rmefnaiand that the differences between the principal fyftems
external,

concerning the nature and origin of obligation, are

not fo great as they appear at firft fight. Were we to*

make a clofer inquiry into thefe opinions, by afeend-

ing to their primitive fourses, we fhould find that

thefe different ideas, reduced to their exact value, far

from being oppofite, agree very well together, and

ought even to concur, in order to form a fyftem con-

nected properly with all its effential parts, in relation

to the nature and ftate of man. This is what we in-

tend more particularly to perform hereafter *. It is

proper at prefent to obferve, that there are two forts

of obligations, one internal, and the other external*

By internal obligation, I understand that which is

produced only by our own reafon, considered as the

primitive rule of conduct, and in confequence of the

good or evil the action in itfelf contains. By external

obligation, we mean that which arifes from the will

of a being, on whom we allow ourfelves dependent,^
and who commands or prohibits feme particular

things, under a commination of punifhment. Whereto

we muft add, that thefe two obligations, far from

being oppofite to each other, have, on the contrary,

a perfect agreement. For as the external obligation
* See the fecond part, chap. v.<.

is
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is capable of giving a new force to the interna], fo

the whole force of the external obligation ultimately

depends on the internal ; and it is from the agreement
and concurrence of thefe two obligations that the

higheft degree of moral neceffity arifes, as alfo the

ftrongeft tie, or the propereft motive to make im~

preMlon on man, in order to determine him to purfue

fteadily and never to deviate from fome fixt rules of

conduct*, in a word, by this it is that the mofl perfect

obligation is formed.

CHAP. VII.

Of right coftfidered as afaculty, and of the obligation

thereto correfponding,

I. "DESIDES the general idea of right, fuch as The word

X* has been now explained, considering it as the eninfevai

primitive rule of human actions; this term is taken Par cular

in feveral particular fignifications, which we muft which arehali derived
ere point out. fr0m the ge-

But, previous to every thing elfe, we mould not

Forget the primitive and general notion we have given
of right. For fince it is from this notion, as from its

principle, that the fubjecf of this and the following

chapters is deduced; if our reafonings are exact in

themfelves, and have a necefTary connexion with the

principle, this will furnifh us v/ith a new argument
in its favour. But if, unexpectedly, it fhould turn

Out otherwife, we mail have at lead the advantage
of detecting the error in its very fource, and of being
better able to correct it. Such is the effect of a juft

method : we are convinced that a general idea is exact,

neralntioa.

F 3 when
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when the particular ideas are reducible to it as differ-

ent branches to their trunk.

Definition II. In the firft place, Right is frequently taken for

confident* perfonal quality, for a power of acting or faculty.
faculty. jt js tnus we faVj tfoat every man has a right to attend

to his own prefervation ; that a parent has a right to

bring up his children; that a fovereign has a right
to levy troops for the defence of the ftate, &x.

In this fenfe we muft define Right, a power that

man hath to make ufe of his liberty and natural

ftrength in a particular manner, either in regard to

himfelf, or in refpect to other men, fo far as this exer-

cife of his ftrength and liberty is approved by reafon.

Thus, when we fay that a father has a right to bring

up his children, all that is meant hereby is, that

reafon allows a father to make ufe of his liberty and

.natural force in a manner fuitable to the prefervation
of his children, and proper to cultivate their under-

ftandings, and to train them up in the principles
of virtue. In like manner, as reafon gives its appro-
bation to the fovereign in whatever is neceflary for

the prefervation and welfare of the (late, it particu-

larly authorifes him to raife troops and bring armies

into the field, in order to oppofe an enemy , and in

confequence hereof we fay he has a right to do it.

But, on the contrary, we affirm, that a pynce has

no right, without a particular neceffity, to drag the

peafant from the plough, or to force poor tradefmen

from their families; that a father has no right to

expofe his children, or to put them to death, &c.

becaufe'thefe things, far from being approved, are

exprefly condemned by reafon.

III. W*
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III. We muft not therefore confound a fimple we muit

power with right. A fimple power is a phyfical qua-^f^1-

lity; it is a power of acting in the full extent of our
J?

etwccn

natural flrength and liberty : but the idea of right is and right.

more confined. This includes a relation of agree-
ablenefs to a rule which modifies the phyfical power,
and directs its operations in a manner proper to con-

duel man to a certain end. It is for this reafon we

fay, that right is a moral quality. It is true there are

fome that rank power as well as right among the num-
ber of moral qualities* : but there is nothing in this

eflentially oppofite to our diftinction. Thofe who
rank thefe two ideas among moral entities, underftand

by power, pretty near the fame thing as we under-

ftand by right-, and cuftom feems to authorife this

confufion ; for we equally ufe, for inftance, paternal

power, and paternal right, &c. Be this as it will,

we are not to difpute about words. The main point
is to diftinguifh here between 'phyfical and moral ;

and it feems that the word right,
as Puffendorf him-

felf infinuates
-f-,

is fitter of itfelf than power, to ex-

prefs the moral idea. In fhort, the ufe of our facul-

ties becomes a right, only fo far as it is approved

by reafon, and is found agreeable to this primitive

rule of human actions. And whatever a man can

* See Puffendorf en the law of nature and nations, book i.

chap. i. 19.

f There feems to be this
difference between the terms of power and

right; that the firfi does more expre/Jy import the prefence of the faid

quality,
and does but obfurely denote the manner honv any one acquired

it. Whereas the moord rio-ht does properly and clearly fhew, that the

quality <was fairly got, and is no-zvfairly pof'effed. PufTendorf on the

law of nature and nation?, book i, chap. i. 20.

F 3 reafon-
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reafonably perform, becomes in regard to him a right,

becaufe reafon is the only means that can conduct him

in a fhort and fure manner to the end he propofes.

There is nothing therefore arbitrary in thefe ideas ;

they are borrowed from the very nature of things,

and if we compare them to the foregoing principles,

we mail rind they Mow from thence as necelTary con-

fequences.

itaerai IV. If any one fhould afterwards inquire, on what
foundation r j \ r i

pf the rights
foundation it is that reafon approves a particular exerr

$>* cife of pur ftrength and liberty, in preference to an-

other-, the anfwer is obvious. The difference of thofe

judgments arifes from the very nature of things and

their effects. Every exercife of our faculties, that

tends of itfelf to the perfection and happinefs of man,
meets with the approbation of reafon, which condemns
whatever leads to a contrary end.

x>ght pro- V. Obligation anfwers to right, taken in the

iJtJ.
manne J" above explained, and considered in its effects

Y/ith regard to another perfon.

What we have already faid, in the preceding chap-

ter, concerning obligation, is fuflicient to convey
a general notion of the nature of this moral quality.

But in order to form a juft idea of that which comes

under our prefent examination, we are to obferve,

that when reafon allows a man to make a particular

life of his ftrength and liberty, or, which is the fame

thing, when it acknowledges he has a particular right;

it is requifite, by a very natural confequence, that in,

order to enfure this right to man, he ihould ac-

knowledge at the fame time, that other people ought
not
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not to employ their .ftrength and liberty in

refilling

him in this point ; but on the contrary, that they
fhould refpect his right, and afiift him in the exercife

of it, rather than do him any prejudice. From thence

the idea of obligation naturally arjfes-, which is no-

thing more than a reftriction of natural liberty pro-
duced by reafon ; inafmuch as reafon does not permit
an oppofition to be made to thofe who ufe their right,

but on the contrary it obliges every body to favour

and abet fuch as do nothing but what it authorifes,

rather than oppofe or traverfe them in the execution

of their lawful defigns.

VI. Right therefore and obligation are, as the Right and

logicians exprefs it, two correllative terms: one of are'two^./

thefe ideas neceflarily fuppofes the other; and we Iative term3#

cannot conceive a right without a correfponding ob-

ligation. How, for example, could we attribute to

a father the right of forming his children to wifdom
and virtue by a perfect education, without acknow-

ledging at the fame time that children ought to fub-

mit to paternal direction, and that they are not only

obliged not to make any refiftance in this refpect,

but moreover they ought to concur, by their docility

and obedience, to the execution of their parents views ?

Were it otherwife, reafon would be no longer the

rule of human actions : it would contradict itfelf,

and all the rights it grants to man would become ufe-

lefs and of no effect ; which is taking from him with

one hand what it gives him with the other,

VII. Such is the nature of right taken for a fa- ,

At what
.

,
^3 time man is

cuity ? and of the obligation thereto correfponding." ffcePtibfc

j_,
-

j
of right an*

t 4" *t obligation.
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It may be generally affirmed, that man is fufceptible

of thefe two qualities, as foon as he begins to enjoy

life and fenfe. Yet we muft make fome difference

here, between right and obligation, in refpect to

the time in which thefe qualities begin to unfold

themfelves in man. The obligations a perfon con-

tracts as man, do not actually difplay their virtue

till he is arrived to the age of reafon and difcretion.

For, in order to difcharge an obligation, we muft be

firft acquainted with it, we muft know what we do,

and be able to fquare our actions by a certain rule.

But as for thofe rights that are capable of procuring
the advantage of a perfon without his knowing any

thing of the matter, they date their origin, and are in

full force from the very firft moment of his exiftence,

and lay the reft of mankind under an obligation of

refpecting them. For example, the right which re-

quires that no body mould injure or offend us, be-

longs as well to children, and even to infants that are

ftill in their mothers wombs, as to adult perfons.

This is the foundation of that equitable rule of the

Roman law, which declares,
* 'That infants who are

as yet in their mothers wombs, are conftdered as already

brought into the world, whenever the queftion relates to

any thing that may turn to their advantage. But we
cannot with any exaetnefs affirm, that an infant, whe-

ther already come or coming into the world, is actu^

*
Qui in utero eft, ferinde ac ft in rebus humanls

effet, cuftoditur,

quotient de cammodo
ipjius partus, quaritur. L. 7. de itatu homin,.

Jib. 1. tit. 3, Another civilian eftablifhes this rule: Itaque pati

qujs injuriQtn, etiqmft non fentiat, poteft : facere nemo, niji qui fcit fs

ivjuria?nfacer <?, etitvnft nejcidt cutfacial. L. 3. 2. P. de injuriis,

lib. 47- tit. io.

all
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aiiy fubject to any obligation with refpect to other

men. This ftate does not properly commence with

refpect to man, till he has attained the age of know-

ledge and difcretion.

VIII. Various are the diftinctions of rights and ob- several forts

ligations ; but it will be fufficient for us to point out ^{I^Sf
thole only, that are mod worthy of notice **

In the firft place, rights are natural, or acquired.

The former are fuch as appertain originally and ef-

fentially to man, fuch as are inherent in his nature,

and which he enjoys as man, independent of any

particular act on his fide. Acquired rights, on the

contrary, are thofe which he does not naturally en-

joy, but are owing to his own procurement. Thus

the right of providing for our prefervation, is a right

natural to man ; but fovereignty, or the right of

commanding a fociety of men, is a right acquired.

Secondly, rights are perfect, or imperfect. Per-

fect rights are thofe which may be afTerted in rigour,

even by employing force to obtain the execution, or

to fecure the exercife thereof in oppofition to all thofe

who mould attempt to refift or difturb us. Thus

reafon would impower us to ufe force againfl any one

that would make an unjuft attack upon our lives, our

goods, or our liberty. But when reafon does not

allow us to ufe forcible methods, in order to iecure

the enjoyment of the rights it grants us, then thefe

rights are called imperfect. Thus, notwithstanding

* See Puffendorf on the law of nature and nations, book i.

chap. i.
19. and Grotius of the rights of war and peace, book i.

chap. i. 4 S 6, 7. with Barbeyjac's notes.

reafon
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reafon anthorifes thofe, who of themfelves arc de-

ilitute of means of living, to apply for fuccour to

other men \ yet 'they cannot, in cafe of refufal, in-

fill upon it by force, or procure it by open violence.

It is obvious, without our having any occafion to

mention it here, that obligation anfwers exactly to

right, and is more or lefs ftrong, perfect, or im-

perfect, according as right itfeif is perfect or im-

perfect.

Thirdly, another distinction worthy of our atten-

tion, is, that there are rights which may be lawfully

renounced, and others that cannot. A creditor, for

example, may forgive a fum due to him, if he

pleafes, either in the whole or part , but a father

cannot renounce the rio;ht he has over his children,

nor leave them in an intire independence. The rea-

fon of this difference is, that there are rights which

pi themfelves have a natural connexion with our

duties, and are given to man only as means to per-

form them. To renounce this fort of rights, would

be therefore renouncing our duty, which is never

allowed. But with refpect to rights that no way
concern our duties, the renunciation of them is licit,

and only a matter of prudence. Let us illuftrate this

with another example. Man cannot abfolutely, and

without any manner of referve, renounce his liberty ;

for this would be manifeftly throwing himfeif into

a neceftity of doing wrong, were he lb commanded

by the perfon to whom he has made this fubjection.

But it is lawful for us to renounce a part of our li-

berty, if we find ourfelves better enabled thereby to

{iifcharge our duties, and to acquire fome certain and

reafonable advantage. It is with thefe modifications

. . we2
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we muft underftand the common maxim, 'That it is

allowable for every one to renounce his right.

Fourthly ; Right, in line, confidered in refpedfc

to its different objects, may be reduced to four prin^

cipal fpecies. i. The right we have over our own

perfons and actions, which is called Liberty. 2. The

right we have over things or goods that belong to

us, which is called Property. g. The right we have

over the perfons and actions of other men, which is

diflinguifhed by the name of Empire or Authority*

4. And, in fine, the right one may have over other

men's things, of which there are feveral forts. It

fuffices, at prefent, to have given a general notion of

thefe different fpecies of right. Their nature and
effects will be explained, when we come to a parti-

cular inquiry into thefe matters.

Such are the ideas we ought to have of right,

confidered as a faculty. But there is likewife an-

other particular fignificaticn of this word, by which

it is taken for law ^ as when we fay, that natural

right is the foundation of morality and politics ;

that it forbids us to break our word ; that it com-

mands the reparation of damage, &c. In all thefe

cafes, right is taken for law. And as this kind of

right agrees in a particular manner with man, it is

therefore a matter of importance to clear and ex-

plain it well, which we fhall endeavour to perform
in the following chapters.

75
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CHAP. VIII.*

Of Law in general.

J,

'

N the fefearches hitherto made concerning the
-*- rule of human actions, we have confulted

only the nature of man, his efTence, and what be-

longs to his internal part. This inquiry has fhewn us,

that man finds within himfelf, and in his own Reafon,
the rule he ought to follow \ and fince the counfels

which reafon gives him, point out the fhorteft and

fafefl road to his perfection and happinefs, from

thence arifes a principle of obligation, or a cogent
motive to fquare his actions by this primitive rule.

But in order to have an exact knowledge of the hu*

man fyftem, we mult not flop at thefe firft confi-

derations ; we mould likewife, purfuant to the me-
thod already pointed out in this work, -j-

transfer our

attention to the different {tates of man, and to the

relations from thence arifing, which muff, absolutely

produce fome particular modifications in the rules he

is to follow. For, as we have already obferved,

thefe rules ought not only to be conformable to the

nature of man, but they mould he proportionable

moreover to his ftate and fituation.

*i mm t>y II. Now among the primitive ftates of man, de-

Sependcnt pendance is one of thofe which merits the moft at-

bemg, the
tent ion anc| 0U p-nt t0 haVe the greatest influence on

law ought
' p o

to be the

rule of his

a&ions.

chap. vi.

f See
chap.

iii. of this
part;, 5.

See Puffendorf on the law of nature and nations, book i.

th
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the rule he is to obferve. In fact, a being indepen-
dent of every body elfe, has no other rule to pur-
fue but the counfels of his own reafon ; and in con-

fequence of this independance he is freed from all

fu ejection to another's will ; in fhort, he is abfolute

matter of himfelf and his actions. But the cafe is

not the fame with a being who is fuppofed to be de-

pendent on another, as on his fuperior and mafter.

The fenfe of this dependance ought naturally to en-

gage the inferior to take the will of him on whom
he depends for the rule of his conduct ; fince the

fubjection in which he finds himfelf, does not per-
mit him to entertain the lead reafonable hopes of

acquiring any folid happinefs, independent of the

will of his fuperior, and of the views he may
propofe in relation to him *. Befides, this has more

or lefs extent and effect, in proportion as the fupe-

riority of the one, and the dependance of the other,

is greater or lefs, abfolute or limited. It is obvious

that all thefe remarks are in a particular manner ap-

plicable to man ; fo that as foon as he acknowledges
a fuperior, to whofe power and authority he is na-

turally fubject ; in confequence of this ftate, he muft

acknowledge likewife the will of this fuperior to be

the rule of his actions. This is the Right v/e call

Law.
It is to be underftood however, that this will of

the fuperior has nothing in it contrary to reafon, the

primitive rule of man. For were this the cafe, it

would be impodible for us to obey him. In order to

render a law the rule of human actions, it mould
be abfolutely agreeable to the nature and conftitution-

* See chap, vi. 3,

7?
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of man, and be ultimately defigned for his happinefs;

which reafon makes him necefTarily purfue Thefe

remarks, though clear enough of themfelves, will

receive a greater light, when we have more particu- ,

larly explained the nature of law.

definition m. Law I define., a rule prefcribed by the fovereign
of a fociety to his fubjects, either in order to lay an

obligation upon them of doing or omitting certain

things, under the commination of punifhment ; or

to leave them at liberty to act or not in other things

jufl as they think proper, and to fecure to them, in

this refpect, the full enjoyment of their rights.

By thus defining law, we deviate a little from the

definitions given by Grotius and PufTendorf. But

the definitions of thefe authors are, methinks, fome-

what too vague, and befides do not feem to agre6
with law confidered in its full extent. This opinion
of mine will bejuftified by the particular explication

I am going to enter upon, provided it be compared
with the palTages here referred to *.

Why law is IV. I fay that law is a rule, to fignifyj in the
A C\ A

^^

rlupn-
^r^ place > what law has in common with counfel ;

imbed. which is, that they are both rules of conduct ; and

fecondly, to diftinguifh law from the tranfient or-

ders which may be given by a fuperior, and not be-

ing permanent rules of the fubject's conduct, are

not properly laws. The idea of rule includes prin-

* See Grotius an the rights of war and peace, book i. chap. J.

9. And Puffendorf on the law of nature and nations, book i.

chap. vi. 4. To which wc may add Monf. Basueyrac's notes.

cipally
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cipally thefe two things, universality and perpetuity -,

and both thefe characters being efiential to rule, ge-

nerally confidered, help to difcriminate law from any
other particular will of the fovereign.

I add, that Iazv is a rule prefcribed ; becaufe a

fimple refolution confined within the fovereign's

mind, without manifefting itfelf by fome external

fign, can never be a law. It is requifke that this

will be notified in a proper manner to the fubjects ;

fo that they be acquainted with what the fovereign

requires of them, and with the necefTity of fquaring

thereby their conduct. But in what manner this no-

tification is to be made, whether viva voce, by writ-

ing, or otherwife, is a matter of mere indifference.

Sufficient it is, that the fubjedts be properly inftrucl-

ed concerning the will of the legifiator.

V. Let us finiiri the explication of the principal
what is -

ideas that enter into the definition or law. JLaw is a fovereign,

prefcribed by the fovereign \ this is what diftinguifhes ^Z7bf"?X*
it from counfel, which comes from a friend or fcommand-

equal ; who, as fuch, has no power over us, and

whofe advices, confequently, neither have the fame

force, nor produce the fame obligation as law,

which coming from a fovereign, has for its fupport

the command and authority of a fuperior *. Coun-

fels are followed for reafons drawn from the nature

of the thing -,
laws are obeyed, not only on account

of the reafons on which they are eflablifhed, bun

likewife becaufe of the authority of the fovereign

See the Law of nature and nation?, book i. chap. vi. z.

that



8c> "The Principles ef
that prefcribes them. The obligation arifing from

counfel is merely internal ; that of law is both internal

and external. *

Society, as we have already obferved, is the union

of feveral perfons for a particular end, from whence

fome common advantage arifes. The end, is the

efFecl or advantage which intelligent beings propofe
to themfelves, and are willing to procure. The
tinion of feveral perfons, is the concurrence of their

will to procure the end they aim at in common.
But though we make the idea of fociety enter into the

definition of law, it muft not be inferred from

thence, that fociety is a condition abfolutely efTential

and neceffary to the enacting of laws. Confidering
the thing exactly, we may very well form a conception
of law, when the fovereign has only a fingle per-

. fon fubject to his authority ; and it is only in order

to enter into the actual Hate of things, that we fup-

pofe a fovereign commanding a fociety of men. We
muft neverthelefs obferve, that the relation there is

between the fovereign and the fubjects, forms a fo-

ciety between them, but of a particular kind, which

we may call fociety of inequality , where the fovereign

commands, and the fubjects obey.
The fovereign is therefore he who has a right to

command in the laft fefort. To command, is direct-

ing the actions of thofe who are fubject to us, ac-

cording to our own will, and with authority or the

power of conftraint. I fay that the fovereign com-

mands in the laft refort, to fhew that as he has the

firft rank in fociety, his will is fuperior to any other,

and holds all the members of the fociety in fubjec-

See above, chaj). vi. 1 3.

tioOv



Natural Law. 8x

tion. In fine, the right of commanding is nothing
more than the power of directing the actions of

others with authority. And as the power of exer-

cifing one's force and liberty is no farther a right,

than as it is approved and authorized by reafon, it is

on this approbation of reafon, as the laft refort, that

the right of commanding is eftabliflied.

VI. This leads us to inquire more particularly
into the natural foundation of empire or fovereign-

ty ; or, which amounts to the fame thing, what is

it that confers or conftitutes a right of laying an

obligation on another perfon, and of requiring his

fubmiflion and obedience. This is a very important

queftion in itfelf > important alfo in its effects. For

the more we are convinced of the reafons, which

eftablifh on the one hand authority, and dependance
on the other, the more we are inclined to make a

real and voluntary fubmiflion to thofe on whom we

depend. Befides, the diverfity of fentiments, in

relation to the manner of laying the foundation of

fovereignty, is a fufHcient proof that this fubject re-

quires to be treated with care and attention.

CHAP. XIX.

Of the foundation of fovereignty, or the right

of commanding.
X'iin re

I. INQUIRING here into the foundation of rk '

*^**-
m

k he queiti-
*- the right of command, we confider the thing

on \$, in re

only in a general and metaphyfical manner. The ll^yl

Firft re-

nc-

Vol. I. G queftion
nsnt

f
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queilion is to know the foundation of a necefTary

fovereignty and dependance , that is, fuch as isr

founded on the very nature of things, and is a

natural confequence of the conftitution of thofe be-

ings to whom it is attributed. Let us there-

fore wave whatever relates to a particular fpecies of

fovereignty, in order to afcend to the general ideas-

from whence the firft principles are derived. But

as general principles, when juft and well founded,,

are eafily applied to particular cafes , it follows

therefore, that the firft foundation of fovereignty,,

or the reafons on which it is eftablifhed, ought to be

laid in fuch a manner, as to be eafily applicable to

the feveral fpecies that fall within our knowledge. By
this means, as we obferved before, we can be fully

fatisfied with regard to the juftnefs of the princi-

ples, or diftinguifh whether they are defective.

second re- H. Another general and preliminary remark isy
7Y1 3TtC

There is that there can be neither fovereignty nor natural and

Idretgnty neceflary dependance between beings, which by their

nor neceffa- na ture? faculties, and ft ate, have fo perfect an equa
xy depend- .

*
. .

ance be- hty, that nothing can be attributed to one which is

irTgTper-
not && applicable to the other. In fact, in fuch a

&4tJye^uai. fuppofition, there could be no reafon, why one mould

arrogate an authority over the reft, and fubject them

to a ftate of dependance, of which the latter could not

equally avail themfelves againft the former. But as this

reduces the thing to an abfurdity, it follows, thas

fuch an equality between feveral beings excludes all

fubordination, all empire and necefTary dependance of

one on the other , juft as the equality of two weights

keeps thefe in a perfect equilibrium. There muft

b
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be therefore in the very nature of thofe beings, who
are fuppofed to be fubordinate one to the other, an

efTential difference of qualities, on which the rela-

tion of fuperior and inferior may be founded. But

the fentiments of writers are divided in the deter-

mination of thofe qualities..

III. 1. Some pretend that the fole fuperiority of Different

(Irength, or, as they exprefs it, an irrefiilible power, ZTorT&T
is the true and firft foundation of the right of im- and founda-

, r . ,
tlon of fo-

poting an obligation, and prefcribing laws. " This vereignty.

"
fuperiority of power gives, according to them,

" a right of reigning, by the impofTibility in which
"

it places others, of refilling him who has fo great
" an advantage over them *."

2. Others there are, who derive the origin and

foundation of fovereignty, from the eminency or fu-

perior excellence of nature ,

" which not only
"

renders a being independent of all thofe who are

of an inferior nature , but moreover caufes the

latter to be regarded as made for the former.

And of this, fay they, we have a proof in the

very conftitution of man, where the foul governs,
as being the nobleft partj and it is likevvifeon this

foundation, that the empire of man over brutes is

CC

CC

CC

CC

CC

c<

"
grounded -f."

3. A third opinion, which deferves alfo our no-

tice, is that of Barbeyrac J. According to this ju-
* See Hobbes de Cive, cap. 15, 5.

f See PufFendorf on the law of nature and nations, book i,

chap. vi. u.

% It is found in the fecond note on feclion 12. of Puffendorf en the

la-jj of nature and nations, book I, chap. 6. and in the third note on

5: f the duties of man and a citizen, book 1. chap. 2.

G % dicious
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dicious author,

"
there is, properly fpeaking, only

" one general foundation of obligation, to which
"

all others may be reduced, and that is, our natu-
"

ral dependance on God, inafmuch as he has given
<c us being, and has confequently a right to require
<c we mould apply our faculties to the ule for
<c which he has manifeftly defigned them. An ar-
cc

till, he continues, as fuch, is matter of his own
"

work, and can difpofe of it as he pleafes. Were
<c a fculptor capable of making animated ftatues,
M this alone would intitle him to infill, that the
cc marble fhaped by his own hands, and endowed
<c

by him with underflanding, mail be fubjecl: to
"

his will. But God is the author of the matter
<c and form of the parts of which our being is com-
*'

pofed, and he has given them all the faculties,
" with which they are inverted. To thefe faculties,
"

therefore, he has a right to prefcribe what limits
** he pleafes, and to require that men fhould ufe
" them in fuch or fuch a manner, &c."

Examen of JV. Such are the principal fyflems on the origin

nims. and foundation of fovereignty and dependance.

fu'Jriority
Let us examine them thoroughly, and in order to

of power is

pafs a right judgment, let us take care not to for-

to found a get the diftinction of phyfical and moral necefllty,

command- nor tne primitive notions of right and obligation,
'"& fuch as have been above explained *.

1. This being premifed, I affirm, that thofe who
found the right of prefcribing lav/s on the fole fupe-

riority of ftrength, or on an irrefiflible power, efta-

blifh an infufficient principle, and which, rigoroufiy
*

Chap. vi. and vii.

3 conli-
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confidered, is abfolutely falfe. In fad:, it does not

follow, that becaufe I am incapable to refill a perfon,
he has therefore a right to command me, that is,

that I am bound to fubmit to him by virtue of a

principle of obligation, and to acknowledge his will

as the univerfal rule of my conduct. Right being

nothing elfe but that which reafon approves, it is

this approbation only which reafon gives to him
who commands, that is capablle of founding his

right, and, by a necelfary confequence, produces
that inward fenfe, which we diftinguifh by the name
of Obligation, and inclines us to a fpontaneous fub-

mifllon. Every obligation therefore fuppofes fome

particular reafons that influence the confcience and

bend the will, infomuch that, purfuant to the light

of our own reafon, we mould think it criminal to

refill, were it even in our power, and mould conclude

that we have therefore no right to do it. Now a perfon
that alledges no other reafon, but a fuperiority of

force, does not propofe a motive fufficient to oblige the

will. For inltance, the power which may chance to

relide in a malignant being, neither invefls him with

any right to command, nor impofes any obligation
on us to obey ; becaufe this is evidently repugnant
even to the very idea of right and obligation. On
the contrary, the firfr. counfel which reafon gives us

in regard to a malignant power, is to refill, and, if

polfible, to dellroy him. Now, if we have a right

to refill, this right is inconfillent with the obliga-
tion of obeying, which is evidently thereby excluded.

True it is, that if we clearly fee that all our efforts'

will be ufelefs, and that our refiilance mull only

fubjecl us to a greater evil ; we fhould chute to fub-

G.3 mit,
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mit, though with reluctance for a while, rather than

expofe ourfelves to the attacks and violence of a ma-

lignant power. But in this cafe we mould be con-

ftrained, though not under an obligation. We endure,

in fpite of us, the effects of a fuperior force, and

whilft we make an external fubmiffion, we inwardly
feel our nature rife and proteft againfl it. This leaves

us always a full right to attempt all forts of ways to

m ike off the unjuft and oppreffive yoke. There is

therefore properly fpeaking, no obligation in that

cafe ; now the default of obligation implies the de-

fault ot right *. We have omitted making mention

here of the dangerous confequences of this fyftem,.

it is fufficient at prefent to have refuted it by princi-

ples ; and perhaps we mall have occafion to take

notice of thefe confequences another time.

%. Nor the V. The other two opinions have fomething in them
foie excel, ^zt

-

s plauflble and even true ; yet they do not feem
Jence or iu- * * J J

penority of to me to be intirely fufficient. The principles they
eftablifh are too vague, and have need to be reduced

to a more determinate point.

2. And, indeed, I do not fee, that the fole ex-

cellency of nature is fufficient to found a right of

fovereignty. I will acknowledge, if you pleafe, this

excellency, and agree to it as a truth that I am
well convinced of: This is the whole effect that

mn ft naturally arife from this hypothecs. But here I

make a halt , and the knowledge I have of the ex-

llency of a fuperior being does not alone afford

me a motive fufficient to fubject myfelf to him, and

to induce rue to abandon my own will, in order to

* Sec chap. viii. 6.

take

nature.
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take his for my rule. So long as I am confined to

thefe general heads, and am informed of nothing
more, I do not feel myfelf inclined by an internal

motion to fubmit-, and without any reproach of con-

fcience, I may fincerely judge, that the intelligent

principle within me, is fufficient to direct my conduct.

So far we confine ourlelves to mere {peculation.

But if you mould attempt to require any thing more
of me, the queftion would then be reduced to this

point : How and in what manner does this being,
whom you fuppofe to furpafs me in excellence, in-

tend to conduct himfelf with regard to me ; and by
what effects will this fuperiority or excellence be

difplayed ? Is he willing to do me good or harm,
or is he, in refpect to me, in a ftate of indifference?

To thefe interrogations there muft be absolutely fome

anfwer given , and according to the fide that is chofen,

I mail agree perhaps, that this being has a right to

command me, and that I am under an obligation of o-

beying. But thefe reflections are, if I am not miftaken,

a demonstrative proof, that it is not fufficient to al ledge

merely and {imply the excellence of a fuperior being,

in order to eftabiifh the foundation of fovereignty.

VI. Perhaps there is fomethinq; more exact in the 3- Nor the

i i 1

'*'
** /-^i~ 1 /-> r iole quality

third hypothens.
"

God, lay they, is the Creator ot of Creator.

* c man ; it is from him he has received and holds
"

his life, his reafon, and all his faculties, he is

*'
therefore mailer of his work, and can of courfe

prefcribe what rules he pleafes. Hence our de-

pendance, hence the abfolute empire of God over

us naturally arifes ; and this is the very origin or

fir ft foundation of all authority."
G 4 The

u
u
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The fum of what is here alledged to found the

empire of God over man, is reduced to his fupreme

power. But does it follow from thence only, and

by an immediate and necefTary confequence, that he

has a right to prefer! be laws to us ? That is the

queftion. The fovereign power of God enables him

to difpofe of man as he has a mind, to require of

him whatever he pleafes, and to lay him under an

abfolute neceflity of complying : For the creatute

cannot refill the Creator, and by its nature and ftate

it finds itfelf in fo abfolute a dependancei that the

Creator may, if fo is his pleafure, even annihilate and

deftroy it. This we own, is certain ; and yet it

does not feem fufficient to eftablifh the right of the

Creator. There is fomething more than this requifite

to form a moral quality of a fimple power, and to

convert it into right *. In a word, it is necefTary, as

we have more than once obferved, that the power be

fuch as ought to be approved by reafon , to the end

that man may fubmit to it willingly, and by that in-

ward fenfe which produces obligation.

Here I beg leave to make a fuppofition that will

fet the thing in a much clearer light. Had the Crea-

tor given exiflence to the creature only to render it un-

happy, the relation of Creator and creature would ftill

fubfift, and yet we could not poflibly conceive, in this

fuppofition, either right or obligation. The irrefiftible

power of the Creator might indeed conftrain the crea-

ture
*,
but this conftraint would never form a reafon-

able obligation, a moral tie \ becaufe an obligation

of this nature^lways fuppofes the concurrence of the

will, and an approbation or an acquiefcence on the part
* See chap. vii. 3.

of
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of man, from whence a voluntary fubmifllon arifes.

Now this aquiefcence could never be given to a be-

ing, that would exert his fupreme power only to op-

prefs his creature, and render it unhappy.
The quality therefore of Creator is not alone and

of itfelf fufficient to eftablifh the right of command,
and the obligation of obeying.

VII. But if to the idea of Creator we join (which True foun-

Barbeyrac probably fuppofed, though he has not di-
foyerdgnty*

ftinctly expreffed it) the idea of a being perfectly 2j^J*
Wife and fovereignly good, who has no defire ofg?*ne

S*

exercifing his power but for the good and advan- tber.

tage of his creatures ; then we have every thing

neceffary to found a legitimate authority.

Let us only confult ourfelves, and fuppofe, that

we not only derive our exiftence, life, and all our

faculties, from a being infinitely fuperior to us in

power ; but moreover, that we are perfectly con-

vinced that this being, no lefs wife than powerful,
had no other aim in creating us, but to render us

Happy, and that with this view he is willing to fub-

ject us to laws : certain it is, that under thefe cir-

cumstances, we could not avoid approving of fuch a

power, and the exercife thereof in refpect to us. Now
this approbation is acknowledging the right of the

fuperior ; and confequently the firft counfel that

reafbn gives us, is to refign ourfelves to the direc-

tion of fuch a mafter, to fubject ourfelves to him,
and to conform all our actions to what we know in

relation to his will. And why fo ? becaufe it is evi-

dent to us, from the very nature of things, that

this is the fureft and fhortefl way to arrive at hap-

pinefs,



fo The Principles of

pinefs, the end to which all mankind afpire. And from

the manner we are formed, this knowledge will be ne-

ceflarily attended with the concurrence of our will,

with our acquiefcence, and fubmifilon
-,
infomuch that

if we mould act contrary to thofe principles, and any
misfortune mould afterwards befall us, we could not

avoid condemning ourfelves, and acknowledging,
that we have juftly drawn upon ourfelves the evil we
furTer. Now this is what conftitutes the true cha-

racter of obligation, properly lb called.

Explication
VIII. If we have therefore a mind to embrace and

f ouropi- take
*

n tfe whole, in order to form a complete deft-

nition, we mud fay, that the right of fovereignty

arifes from a fuperiority of power, accompanied with

wifdom and goodnefs.
I fay, in the firft place, a fuperiority of power, be-

caufe an equality of power, as we have obferved in

the very beginning, excludes all empire, all natural

and neceflary fubordination , and befides, fovereignty

and command would become ufelefs and of no

manner of effect, were they not fupported by a

fufficient power. What would it avail a perfon

to be a fovereign, unlefs he were pofTeiTed of effec^

tual methods to enforce his orders and make him-

felf obeyed ?

But this is not yet fufficient -,
wherefore I fay, in

the fecond place, that this power ought to be wife

and benevolent : wife, to know and to chufe the pro-

pereft means to make us happy-, and benevolent, to

be generally inclinable to ufe thofe means that tend

to promote our felicity.

In
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In order to te convinced of this, it will be fuffici-

ent to remark three cafes, which are the only ones

that can be here fuppofed. Either he is, with refpect

to us, an indifferent power, that is, a power willing

to do us neither good nor harm, as no ways in-

terefling himfelf in what concerns us ; or he is a

malignant power ; or, in fine, he is a propitious and

benevolent power.
In the firft cafe, our queflion cannot take place;

How fuperior foever a being is in regard to me, fo

long as he does not concern himfelf about me, but

leaves me intirely to myfelf ; I remain in as complete
a liberty, in refpect to him, as if he were not known to

me, or as if he did not at all exift *. Wherefore there

is no authority on his fide, nor obligation on mine-

But if we fuppofe a malignant power -, reafon, far

from approving, revolts againft him, as againft an

enemy, fo much the more dangerous, as he is in-

veiled with greater power. Man cannot acknow-

ledge fuch a power has a right ; on the contrary, he

finds himfelf authorized to leave no meafure untried

to get rid of fo formidable a mailer, in order to be

fheltered from the evils with which he might other-

wife be unjuftly afflicted.

* And therefore though that notion of the Epicureans was ?noftfenfe

lefs and impious, in which they deferibed the Gods, as enjoying their

cwn happinefs with the higheji peace and tranquillity, far removed

from the troublefo?ne care of human bujlnefs, and neither fmiling at

the good, nor frowning at the wicked deeds of men ; yet they rightly

enough inferred, that upon this fuppofit ion, all
religion,

and allfear

of divine, powers, was vain and ufelefs. Puffendorf, Law of

nature and nations, book i. chap. vi. u. See Cicero de

Nat. Deor. lib. i. cap. 2.

2 But

9*
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But let us fuppofe a being equally wife and bene-

ficent. Man, inftead of being able to refufe him his

approbation, will feel himfelf inwardly and naturally

inclined to fubmit and acquiefce intirely in the will

of fuch a being, who is poilcfied of all the qualities

neceflary to conduct him to his ultimate end. By
his power^ he is perfectly able to procure the good
of thofe who are fubject to him, and to remove

whatever may poflibly jnjure them. By his wifdom,
he is thoroughly acquainted with the nature and

conftitution of thofe on whom he impofes laws, and

knows their faculties and flrength, and in what their

real interefls confift. He cannot therefore be mif-

taken, either in the defigns he propofes for their

benefit, or in the means he employs in order to

attain them. In fine, goodnefs inclines fuch a fove-

reign to be really willing to render his fubjects hap-

py, and conftantly to direct to this end the opera-
tions of his wifdom and power. Thus the afTem-

blage of thefe qualities, by uaiting in the very

higheft degree all that is capable of deferving the

approbation of reafon, comprizes whatfoever can

determine man, and lay him under an internal as

well as external obligation of fubmifiion and obe-

dience. Here therefore lies the true foundation of

the right of
fovereignty.

Wemuftnot IX. In order to bind and fubjeel: free and rational
f

?a"t?s
the creatures J there is no neceflity, properly fpeaking,

which form for more than an empire or authority, whofe wifdom

fovereignty. and lenity would forcibly engage the approbation of

reafon, independent of the motives excited by the

apprehenfion of power. But. as it eafily happens,
from



Natural Law* 93
from the manner that men are formed, that either

through levity and neglect, or pafiion and malice,

they are not fo much (truck as they ought, with

the vvifdom of the legiflator, and with the excel-

lency of his laws , it was therefore proper there

mould be an efficacious motive, fuch as the appre-

henfion of punifhment, in order to have a flronger

influence over the will. For which reafon it is ne-

cefTary that the fovereign mould be armed with

power and force, to be better able to maintain his

authority. Let us not feparate therefore thefe dif-

ferent qualities, which form, by their concurrence,

the right of the fovereign. As power alone, un-

accompanied with benevolence, cannot conftitute

any right ; fo benevolence, deftitute of power and

wifdom, is likewife infufficient for this effect. For

from this only, that a perfon willies another well,

it does not follow, that he is his mafter : neither

are a few particular acts of benevolence fufficient

for that purpofe. A benefit requires no more than

gratitude and acknowledgment , for in order to

terrify our gratitude, it is not necefTary we mould

fubject ourfelves to the power of our benefactor.

But let us join thefe ideas, and fuppofe, at one and

the fame time, a fovereign power, on which every

one actually and really depends ; a fovereign wif-

dom, that directs this power ; and a fupreme good-

nefs, by which it is animated. What can we de-

fire more, to eftablifh, on the one fide, the mofl

eminent authority, and, on the other, the greater!

fubordination ? We are compelled then, as it were,

by our own reafon, which will not fo much as fuf-

fer us to deny, that fuch a fuperior is inverted with

a true
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a true right to command, and that we are under a
real obligation to obey *.

Definition of X. The notions of fovereign and fovereignty be-

rtinfadoi
in once ^ttled, it is eafy to fix thofe of fubje&ion

f depend- and dependance.

Subjects therefore are perfons, that are under an

obligation of obeying. And as it is power, wifdom,
and benevolence, that conftitute fovereignty ; we
mud fuppofe, on the contrary, in fubjects the weak-

nefs and wants, from whence dependance arifes.

It is therefore right in Puffendorf to remark *f,

that what renders man fufceptible of an obligation

produced by an external principle, is that he na-

turally depends on a fuperior, and that moreover as

a free and intelligent being, he is capable of know-

ing the rules given him, and of chufing to conform

his actions to them. But thefe are rather condi-

*
It may indeed he /aid, that thefoundation of external obligation

is the will of a fuperior (fee above, chap. vi. $dii.) provided this

general proportion he afterwards explained by the particulars into

which we have entered. But whenfome add, thatforce has nothing

to do with the foundation of this obligation, and that it only ferves

to enable the fuperior to exert his right (fee Barbeyrac's \Jl note on

the yth fcclion of'Puffendorf's large work, book I. chap. 6.) this notion

does not appear to ?ne to be exacl ; and methinks that this abflr&l man*

Tier of confidering the thing, fubverts the veryfoundation of the obliga-

tion here in quefion. There can be no external obligation without a

fuperior, nor a Juperior without force, or, 'which is the fame thing,

without power : force therefore- or power is a neceffary part f the

foundation of obligation*

f See the Duties of man and a citizen, book I . chap. 2* 4, And
the Law of nature and nations, book I, chap, 6. 6, 8.

tions
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tions neceifarily fuppofed, and of themfelves under-

ilood, than the exact and immediate caufes of fub-

jection.
More important it is to obferve, that as

the power of obliging a rational creature is founded

on the ability and will of making him happy, if he

obeys ; unhappy, if he difobeys ; this fuppofes that

this creature is capable of good and evil, fenfible of

pleafure and pain, and befides that his ftate of hap-

pinefs or mifery may be either increafed or diminifh-

ed. Otherwife, he might be forced indeed, by a

fuperior power, to act after a certain manner, but he

could not be properly obliged.

XL Such is the true foundation of fovereignty The obKg*-

and dependance 5 a foundation that might be (till 2y^"
better eftablifhed, by applying thefe general princi-

the
r

oi
J

pies to the particular lpecies or known iovereignty can be in*.

or empire, fuch as that of God over m3n, that of a
E ' ne '

prince over his fubjects, and the power of fathers

over their children. We fhould be convinced there-

by, that all thefe fpecies of authority are originally-

founded on the principles above eftablifhed > which

would ferve for a new proof of the truth of thofe

principles *. But it is fufficient to have hinted here

in general at this remark 5 the particulars we referve

for another place.

An authority eftablifhed on fuch a foundation, and

which comprizes whatever can be imagined moll effi-

cacious and capable to bind man, and to incline him
to be fteadily directed by certain rules of conduct,

undoubtedly forms the completed and ftrongefl obli-

n. For there is no obligation more perfect than
*

-See fe&ioia 1,

that
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that which is produced by the ftrongefl motives t3

determine the will, and the moll capable, by their

preponderancy, to prevail over all other contrary rea-

fons *. Now every thing concurs here to this effect :

the nature of the rules prefcribed by the fovereign,

which of themfelves are the fitted to promote our

perfection and felicity ; the power and authority with

which he is inverted, whereby he is enabled to de-

cide our happinefs or mifery ; and, in fine, the

intire confidence we have in him, becaufe of his

power, wifdom, and goodnefs. What can we ima-

gine more to captivate the will, to gain the heart, to

oblige man, and to produce within him the higheft

degree of moral neceflity, which conftitutes the moft

perfect obligation ? I fay, moral necejjity ; for we are

not to deftroy the nature of man ; he remains always

what he is, a free and intelligent being , and as fuch,

the fovereign undertakes to direct him by his laws.

Hence it is that even the ftricteft obligations never

force the will ; but, rigoroufly fpeaking, man is

always at liberty to comply or not, though, as we

commonly fay, at his rifk and peril. But if he

confults reafon, and is willing to follow its dictates,

he will take particular care to avoid exercifing this

metaphyfical power, in oppofition to the views of

his fovereign ; an oppofition that muft terminate in

his own mifery and ruin.

obligation XII. We have already obferved, that there are

and
n

ternai
tw0 * rts ^ obligation f -

9 the one internal, which is

at the fame the work of reafon only, and founded on the good
or evil we perceive in the very nature of things :

* See chap. vi. 10. f See chap. vi. 13.

the
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the other external, which is produced by the will of

him whom we acknowledge our fuperior and mailer.

Now the obligation produced by law, unites thefe

two forts of ties/which by their concurrence drengthen
each other, and thus form the completed obligation
that can poiTibly be imagined. It is probably for

this reafon, that moil civilians acknowledge no other

obligation properly fo called, but that which is the

effect of law, and impofed by a fuperior. This is

true, if we mean only an external obligation, which

indeed is the ftronged tie of man. But it muft not

be inferred from thence, that we ought to admit no

other fort of obligation. The principles we eda-

blifhed, when inquiring into the firft origin and the

nature of obligation generally confidered, and the

particular remarks we have jud now made on the

obligation arifing from lav/, are fufRcient, if I am
not midaken, to evince, that there is a primitive,

original, and internal obligation, which is infeparabie
from reafon, and ought neceffarily to concur with

the external obligation, in order to communicate to

the latter all the neceffary force for determining and

bending the will, and for influencing effectually the

human heart.

By didingu idling rightly thefe ideas, we mail find,

perhaps, that this is one way of reconciling opinions,
which feem to be wide from each other, only becaufe

they are mifunderftood *. Sure it is at lead, that

the manner in which we have explained the founda-

tion of fovereignty and dependance, coincides, in

the main, with Puffendorf's fyflem, as will eafily

* See part the fecond, chap, vi

Vo l. I. H 6PPea?
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appear by comparing it with what this author fays,

whether in his large work, or in his abridgment *.

CHAP. X.

Of the end of laws-, of their char-afters\ differ*

enceSy &c.

of the end I. COME perhaps will complain, that we have
or laws, \^J dwelt too long or the nature and foundation
either in >

regard to the f fovereignty. But the nportance of the fubiecl!
fubjefts, or . . j

'
t

j

in refpea to required us to treat it with e, and to unravel pro-

refgn?

e "

perly its principles. Befides, we apprehend, that

nothing could contribute better to a right knowledge
of the nature of law ; and We fhali prefently ke,

that whatever in fact remains fcr us flill to fay con-

cerning this fubjecl, is deduced from the principles

juit now eftabliihed.

In the firft place, it may be afked, what is the end

and defi2;n of laws ?

This queftion prefents itfelf in two different lights*,

namely, with refpecl to the fubjecl:, and with regard
to the fovereign : a d i ft iaction that muff, be carefully

obferved.

The relation of the fovereign to his fubjects forms

a kind of fociety between them, which the fovereign

directs by the laws he eftabliflies"f". But as fociety

* See the law of nature and rations, book i. chap. vi. 5, 6,

8, and 9. And the duties of man and a citizen, book i. chap. ii.

3 4 5-

. See chap, viii.
5.

naturally
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naturally requires there fhould be fome provifion

made for the good of all thofe who are the condiment

parts thereof, it is by this principle we muft judge
of the end of laws: and this end, confidered with

refpect to the fovereign, ought to include nothing

in it oppofite to the end of thefe very laws confidered

with regard to the fubjedt.

II. The end of the law in regard to the fubjecl is,

that he fhould conform his actions to it, and by this

means acquire happinefs. As for what concerns

the fovereign, the end he aims at for himfeif, by

giving laws to his fubjects, is the fatisfaction and

glory arifing from the execution of the wife defigns

he propofes, for the prefervation of thole who are

fubjeci to his authority. Thefe two ends of the law

mould never be feparated, one being naturally con-

nected with the other; for it is the happinefs of the

fobjdSfc that forms the fatisfaction and glory of the

fovereign.

pon.

but

t

III. We fhould therefore take care not to imagine The end of

that laws are properly made in order to bring men ^JJ"a^
under a yoke. So id'e an end would be quite un- raint u

f
'

i r i 1
l ;kerty, bi

worthy of a fovereign, whole goodnefs ought to be to direft i

equal to his power and wifdom, and who ihculd ^a

*

n
p
e

r

r .

pec

always act up to thefe perfections. Let us fay rather,

that laws are made to oblige the fubject to purfue

his real interefi, and to chufe the fureft and belt way
to attain the end he is defigned for, which is happi-

nefs. With this view the fovereign is willing to

direct his people better than they could themfelves,

and gives a check to their liberty, left they fhould

H a make
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I

make a bad ufe of it contrary to their own and the

public good. In moit, the fovereign commands ra-

tional beings-, it is on this footing he treats with

them , all his ordinances have the ilarop of reafon
-,

he is willing to reign over our hearts , and if at any

time he employs force, it is in order to bring back

to reafon thofe who have unhappily flrayed from it,

contrary to their own good and that of iociety.

Examenof IV. Wherefore Puffendorf, methinks, fpeaks

ndorf foys
fcmewhat loofely in the comparifon he draws between

concerning jaw anc[ counfel, where he fays,
" That counfel

tends to the ends propoled by thofe to whom it is

given, and that they themfelves can judge of thofe

ends, in order to approve or difapprove them.
ic Whereas law aims only at the end of the

"
perfon that eftablifhes it, and if fometimes it has

cc views in regard to thofe for whom it is made,
"

it is not their bufinefs to examine them this de-

"
pends intireiy on the determination of the legifla-

"
torV It would be a much jufler way, methinks,

of exprefiing the thing, to fay, that laws have a

double end, relative to the fovereign and the fub-

jeft -,
that the intent of the fevereign in eftablifning

them, is to confult his own fatisfaclion and glory, by

rendering his fubjects happy, that thefe two things

are infeparable 3 and that it would be doing injuftice

to the fovereign to imagine he thinks only of himfelf,

without any regard to the good of thofe who are his

dependants. Puffendorf feems here, as well as in

fome other places, to give a little too much into

Hobbes's principles.

Sec the Law of nature snd nations, book i. chap. vi. r.

V. We
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V. We defined law, a rule which lays an obliga- of the

tion on fubjects of doing or omitting certain things, ^SwSto
and leaves them at libertv to act or not to act in obligatory ,

. ,
and that of

other matters, according as they juage proper, &c. fimpie per
-

This is what we mud explain here in a more parti-
E

cular manner.

A fovereign has undoubtedly a right to direct the

actions of thofe who are fubject to him, according
to the ends he has in view. In confequence of this

right, he impoies a necefllty on them of acting or

not acting after a particular manner in certain cafes;

and thir. obligation is the firft effect of the law.

From thence it follows, that all actions, not pofi-

tively commanded or forbidden, are left within the

fphere of our natural liberty; and that the fovereign

is hereby fbppofed to grant every body a permiflion

to act in this refpect as they think proper; and this

permiflion is a fecond effect of the law. We may
therefore diitinguifh ttie law, taken in its full ex-

tent, into an obligatory law, and a law of fimple

permiflion.

It is true, Grotius *, and after him Puffendorf, The opinion

r i -rr 1 J of Orotius

are or opinion, that permiflion is not properly, and an d Puffen-

of itfelf, an effect or confequence of the law, but a^[8

f "

u
p
b̂

mere inaction of the legiflator. f Whatever things*

fay sx Puffendorf, the law permits* thofe it neither com-

mands nor forbids* a?td therefore it really doth nothing

at all concerning them,

* See the Rights of war and peace, book i. chap. i. 9.

f See the Law of nature and nations, book i. chap. vi. 15.

H 3 But .
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But though this different manner of confiderino-

the thing be not perhaps of any great confequence,

yet Barbeyrac's opinion, fuch as he has explained it

in his notes on the forecited paftages, appears to be

much more exact. A permiflion arifing from the

]egifiator's filence cannot be confidered as a fimple in-

action. The legiflator does nothing but with delibe-

ration and wifdorn. If he is fatisfied with impofino-,

only in feme cafes, an indifpenfable neceffity of act-

ing after a certain manner, and does not extend this

tfeceflity further, it is becaufe he thinks it agreeable to

the end he propofes, to leave his fubjects at liberty in

fome cafes to do as they pleafe. Wherefore, the filence

of the legislator imports a pofitive though tacit per-
fciillio'n of whatfoever he has not forbidden or com-

manded, though he might have done it, and v/ould

certainly have done it, had he thought proper. In-

form: ch that as the forbidden or commanded actions

are pofitively regulated by the law, actions permitted
are likewife pofitively determined by the fame law,

though after their manner and according to the nature

of the thing. In fine, whoever determines certain

limits, which he declares we ought not to exceed,

does hereby point out how far he permits and confents

we mould go. Permiflion therefore is as pofitive an

effect of the law as obligation.

The rights "VII. This will appear Hill more evident, if we

enjoy i*v confider, that having once fuppofed that we all de-

funcied on Penc^ on a **uPer i r
>
whofe will ought to be the uni-

jh'is
per- verfal rule of our conduct, the rights attributed to

man in this itate, by virtue ot which ne may act

fafely and with impunity, are founded on the exprefs

or
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or tacit permiflion received from the fovereign or the

law. Befldes, every body agrees that the permiflion

granted' by the law, and the right from thence re-

sulting, lay other men under an obligation not to

refift the perfon that ufes his right, but rather to afiift

him in this refpect, than do him any prejudice.

Obligation, therefore, and permiflion are naturally

connected with each other; and this is the effect

of the law, which likewife authoriezs thofe, who are

diflurbed in the exercife of their rights, to employ
force, or to have recourfe to the fovereign, in order

to remove thefe impediments. Hence it is, that

after having mentioned in die definition of law, that

it leaves us in certain cafes at liberty to act or not

to act, we added, that it fecures the fubjects in the

full enjoyment of their rights *.

VIII. The nature and end of laws fhew us their The matter

matter or object. The matter of laws in general are
aws '

all human actions, internal and external ; thoughts,
and words, as well as deeds; thofe which relate to

another, and thofe which terminate in the perfon it-

felf ; fo far, at lead, as the direction of thofe actions

may effentially contribute to the particular good of

each perfon, to that of fociety in general, and to the

glory of the fovereign.

IX. This fuppofes naturally the three following internal

conditions. 1. That the things ordained by the law^
1^8

.

be poflible to fulfil ; for it would be folly, and even ****** be
* ' '

poiTsble,

cruelty, to require of any perfon, under the lead com- ufeful, aai

ruination of pnnifhment, whatever is and always has JUi '

* See chap. viii.
3.

H 4 been
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been above his ftreneth. 2. The law mufh be of fome

utility , for reaibn will never allow any reftraint to

be laid on the liberty of the fubject, merely for the

fake of the reftraint, and without any benefit or ad-

vantage arifing to him. 3. In fine, the law muil

be in itfelf juft-, that is, conformable to the order

and nature of things, as well as to the conftitution

of man: this is what the very idea of rule requires,

which, as toe have already obferved, is the fame as

that of law.

1 temai X- To thefe three conditions, which we may call

conditions the internal ch a racier i flics of law, namelv, that it be

that it may poffible, juft, and ufeful, .we may add two other
be made

conditions, which in fome meafure are external , one,Know n
;

* ' *

and accom-
th at tne ]aw be made fufficiently known; the other,

panied with
. . , r r\ -

* fandion. that it be attended with a proper ianction.

i. It. is neceiTary that the laws be fufficiently noti-

fied to the fubjecl:
*

-,
for how could he regulate his

aclions and motions by thofe laws, if he had never

any knowledge of them ? The fovereign ought
therefore to publiih his laws in a folemn, clear, and

diftincl manner. But, after that, it is the fubject's,

bufinefs to be acquainted with the will of the fove-

reign \ and the ignorance or error he may lie under

in this refpecl, cannot, generally fpeaking, be a

legitimate excufe in his favour. This is what the

civilians mean, when they lay down as a maxim,
+ Ttat ignorance or error in regard to the law is

ilameable and hurtful. Were it not fo, the laws would

* See chap. viii. 4.

f Regula tft, juris quidem ignerantiam cuiqiie nocere. Digeft.

Jib. 22. Ljt. 6. leg. 9. j?r.

be



Natural Law. 105

be of no effect, but might always, under a pretext

of ignorance, be eluded with impunity.

XL 2. The next thing requifite is, that the law

be attended with a proper fanction.

Sanction is that part of the law, which includes

the penalty enacted againft thofe who tranfgrefs it.

With regard to the penalty, it is an evil with which

the fovereign menaces thole fubjects who fhould pre-

fume to violate his laws, and which he actually in-

flicts, whenever they violate them : and this with a

defign of procuring fbme good ; fuch as to correct

the culpable, and to admonifh the reft; but ulti-

mately, that his laws being refpected and obferved,

fociety {hould enjoy a ftate of fecurity, quiet, and

happinefs.

All laws have therefore two effential parts : the

firft is the difpofition of the law, which exprefifeth

the command or prohibition; the fecond is the fanc-

tion, which pronounces the penalty ; and it is the

fanction that gives it the proper and particular force

of law. For were the fovereign contented with mere-

ly ordaining or forbidding certain things, without

adding any kind of menace-, this would be no longer

a law preferibed by authority, but merely a prudent

counfel.
9

It is not however abfolutely neceflfary that the

nature or quality of the punifhment be formally fpe-

cified in the law ; it is fufficient that the fovereign.

declares he will punifh, referving to himfelf the fpecies

and degree of chaftifement according to his prudence*.
We

* Ex quo etiam ir.tdjigitur omni legi ci<vili annexam
ejfe pcenam,

<ve!
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We muft alfo obferve, that the evil, which con-

fbitutes the punifhment properly fo called, ought
not to be a natural production, or a necerTary con-

\

fequence of the action intended to be punifhed. It !

ihould be, as it were, an occafional evil, and in-

flicted by the will of the lovereign. For whatever

the action may have bad of itfelf and dangerous in
|

its effects and inevitable confequences, cannot be

reckoned as proceeding from the law, fince it would

equally happen without it. The menaces therefore

of the fove reign mud, in order to have fome weight,
be inflictive of fuch punifnments as differ from the I

evil that necefiariiy arifes from the nature of the

thing -f.

whether XII. It may be afked, in fine, whether the fanc-
the promife t

*

on Qf ]aws ma pot a$ we || confifi- j n tne pr0mifeof recom- J r

pence is e- of a recompence, as in the commination of punifh-
quaJly capa- > _ r .

i i t

bie, as the ment r 1 anlwer, that this depends, in general, on

tion'T^- the will of the fovereign, who may ufe either of

nifhment, thefe ways ; or even employ them both, according
tocenftitute

J r J ' &
the fanaion as his prudence directs. But fince the queilion is to

know, which is the moft effectual method the fove-

reign can ufe, in order to enforce the obfervance

of his laws-, and fince it is certain that man is natu-

rally more fenfibly affected by evil than good, it

feems more proper to eftablifh the fanction of law

tv/ explicit}, <vel implicit}', nam ubi pcena neque fcripto, neque exemplo

alkujus qui pcenas legis jam tranfgrejfa dedit, dejinitur, ibi fubinteHi-

git
ur pcenam arbitrariam

ejfe,
nimirum ex arbitrio penderg. legijlaioris,

tiobbes dc Give, cap. 14. 8.

t Sec Locke's Eflay on human undcrftanding, book 2. chap. 28.

S 0,

in
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in the commination of punifhment, than in the pro-

mife of recompence. People are feldom induced

to violate the law, unlefs it be with the hope of pro-

curing at ieaft fome apparent good. The bed way
therefore to prevent this deception, is to remove the

bait that allures them, and to annex, on the contrary,

a real and inevitable evil to difobedience. Suppofe,
for inftance, two legiflators, willing to eftablifh the

fame law, propofed, one of them great rewards,

and the other fevere punifhments, the latter would

undoubtedly difpofe men more effectually to com-

pliance than the former. The moil fpecious promifes

do not always determine the will ; but the view of a

rigorous punifhment flaggers and intimidates it *.

But if the fovereign, by a particular effect of his

bounty and wifdom, is willing to join thefe two

means, and to enforce the law by a double motive

of obfervance ; there is then nothing wanting to

complete its force, fince in every refpect it is a perfect

fanction.

XIII. The obligation which the laws impofe, have who thofe

as great an extent as the right of the fovereign ; the hJ
m

and confequently it may be faid in general, that all
J^'J.^- f

thofe who are dependent on the legiflator, are fubject tion.

to this obligation. But each law in particular obliges

thofe fubjects only, to whom the fubject matter may
be applied ; and this is eafily known from the very
nature of each law, by which the intention of the

legiflator is fufrkiently exprefTed.

See Puffendorf, Law of nature and nation?, book u

fhap. vi. 14. with Barbeyrac's notes.

Never-
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Neverthelefs it fometimes happens, that particular

perfons are exempted from the obligation of obferving

the law; and this is what we caii difpenfation, on

which we have a few remarks to make.

i. If the legiflator can intirely abrogate a law,

by a much ftronger reafon he can fulpend the effect

thereof, with regard to any particular perfon.

%. But we muft likewiie acknowledge, that none

but the legillajtor
himfelf is invefted with this power. I

3. He never ought to ufe it without very good

realbns, and then he fhould act with moderation, J

and according to the rules of equity and prudence, j

For were he, without difcretion or choice, to favour

too great a number of people with difpenfations, he

would enervate the authority of the law; or were he
|

to refufe it in cafes pcrittdily alike, fo un reafon able

a partiality would certainly be attended with jealoufy

md difcontent.ai

of the au- XIV. As for what concerns the duration of laws,

laws" Tnd an(3 the manner in which they are abolifhed, we are

w they t0 0Dferve the following principles.
are aboliih- * * li-
ed. 1. In general the duration or a law, as well as its

flrft eftablifhment, depends on the free will and plea-

fure of the fovereign, who cannot reafonably tie up
his ov/n hands in this refpecl.

2. And yet every law, of itfelf and by its na-

ture, is fuppofed perpetual, when it contains no-

thing in its difpofition, or in the circumftances

attending it, that evidently denotes a contrary in-

tention of the legiflator, or that may induce us

reafonably to prefume that it was only a temporary
ordinance. The law is a rule; now every rule is

of
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erf itfelf perpetual-, and, generally fpeaking, when

the fovereio-n eftablifhes a law, it is not with a defign

to repeal it.

3. But as the (late of things may happen to alter

in fuch a manner, that the law, grown ufelefs or

hurtful, can no longer be put in execution
-,

the

fovereign can, and ought, in that cafe, to repeal

and abolifh it. It would be abfurd and pernicious

to fociety, to pretend that laws once enacted ought
to fubfiit for ever, let what inconveniency foever

arife.

4. This repeal may be made in two different man-

ners, either exprefly or tacitly. For when the fo-

vereign, weli acquainted with the ftate of things,

neglects for a long time to enforce the obfervance

of the laws, or formally permits, that affairs relating

thereto be regulated in a manner contrary to his

difpofition; from thence a ftrong prefumption arifes

of the abrogation of this law, which falls thus of

itfelf, though the legiflator has not exprefly abo-

lifned it.

It is plain we have only glanced here upon the

peneral principles. As for the application that ought
to be made of them to each fpecies of laws, it requires

fome modification, purfuant to their different nature.

But it is not our bufinefs to enter here into thole

particulars.

1

XV. Lav/ may be divided 3 1. into divine or How man?

human, according; as it has God or man for its[
ortsof

C2 Jaws.

author.

2. Divine lav/ may be fubdivided into two forts,

namely, natural and pofitive or revealed.

Natural
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Natural law is that which fo neceffarily agrees with

the nature and flate of man, that without obferving
its maxims, the peace and happinefs of fociety can

never be preferved. As this law has an eflential

agreeablenefs with the conflitution of human nature,

the knowledge thereof may be attained merely by the

light of reafon; and hence it is called natural.

Pofitive or revealed lav/ is that which is not founded

on the general conflitution of human nature, but only
on the will of God; though in other refpecls this law

is eflablimed on very good reafons, and procures the

advantage of thofe who receive it.

We meet with examples of thefe two forts of laws

in the ordinances which God gave formerly to the

Jews. It is eafy to diftinguifh fuch as were natural,

from thofe that, being merely ceremonial or political,

had no other foundation than the particular will of

God, accommodated to the actual flate of that

people.

With regard to human laws, confidered flrictly as

fuch, viz. as originally proceeding from a fovereign
who prefides over fociety, they are all pofitive. For

though feme natural laws are made the fubject of

human laws, they do not derive their obligatory force

from the human legiflator; fince they would oblige
all the fame without any intervention on his part,
beeaufe they come from God.

Before we leave thefe definitions, we muft not

forget to obferve, that the fcience or art of making
and explaining laws, and of applying them to human

actions, goes by the general name of Jurifprudcnce.

C H A P.
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CHAP. XL

Of the morality of hitman anions *.

L 1 AW being the rule of human actions, in a in what the

-* '
comparative view, we obferve that the latter^ '

are either conformable or oppofite to the former *

and this fort of qualification of our actions in refpect

to the law, is called morality.

The term of morality comes from mores or manners.

Manners, as we have already obferved, are the free

actions of man, confidered as fufceptible of direction

and rule. Thus we call morality the relation of

human actions to the law, by which they are directed ;

and we give the, name of moral philofcphy to the

collection of thofe rules by which we are to fquare

our actions.

II. The morality of actions may be confidered in a&mm ar?,

two different lights: i. in regard to the manner in COTnmand.

which the law difpofes of them: and 2. in relation f
d

>.,

ox foi ~

1 ' D!aden y or

to the conformity or oppofition of thofe fame actions permitted,

to the law.

In the firft confideration, human actions are either

commanded, or forbidden, or permitted.

As we are indifpenfably obliged to do what is

commanded, and to abftain from what is forbidden

by a lawful fuperior, civilians confider commanded
actions as neceiTary, and forbidden actions as im-

* See the law of nature and nations, book i. chap. vii. and the

duties of man and a citizen, book i. chap. ii. 11. &c.

2 pofiible.
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poMible. Not that man is deprived of a phyfical

power of acting contrary to law, and incapable, if

he has a mind, of exercifmg this power. But fince

his acting after this manner would be oppofite to

right reafon, and inconfiiient with his atual flate

of dependance ; it is to be prefumed that a reafon-

able and virtuous man, continuing and acting as fuch,

could not make fo bad a ufe of his liberty , and this

prefumptiori is in itfelf too reafonable and honourable

for humanity, not to meet with approbation. What-

ever (fay the Roman lawyers *.) is injurious to piety y

reputation^ or modejly, and in general to good manners^

ought to be prefumed impofjible.

Remarks 6fx III. With regard to permitted actions, they are

anions? fucn as tne ^aw leaves us at liberty to do, if we think

proper -f. Upon which we muft make two or three, I

remarks.

1. We may difiinguifh two forts of permifiion ;

One full and abfolute, v/hich not only gives us a right

to do certain things with impunity, but moreover is

attended with a pofitive approbation of the legiflatof :

The other is an imperfect permiffion, or a kind of

toleration, which implies no approbation but a fimple

impunity.
2. The permiffion of natural laws always denote?

a pofitive approbation of the legiflator-, and what-

ever happens in confequence thereof, is innocently^

>

* Nam qua? facia ladunt pietatem, exljiimationejn, ^uereciinaiarTt

iioftram, 13 (ut generaliter dixerim) contra bonos mores fiunt, vecfacen
nos poffe credendmn

eft, L. 15. D. de conclit. Ififlitut.

f See chap. x.
5.

done,
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done, and without any violation of our duty. For

it is evident, that God could not pofitively permit

the lead thing that is bad in its nature.

3. It is otherwile in refpect to the perrhiiiion of

human laws. We may, indeed, jufbly and with

certainty infer, that a fovereign has not thought

proper to forbid or punilri fome particular things ;

but it does not always from thence follow, that he

really approves thofe things, and much lefs that

they may be innocently done, and without any

breach of duty.

IV. The other manner in which we may view 2. Aaions

the morality of human actions, is with regard tOj u

r

ft) bador

their conformity or oppofition to the Jaw. In this ^.^rcnu

refpect, actions are divided into good or juft, bad or

unjuft, and indifferent.

An action morally good or juft, is that which

in itfelf is exactly conformable to fome obligatory

law, and moreover is attended with the circum-

ftances and conditions required by the legifla-

tor.

I faid, t. A good or juft attion , for there is pro-

perly no difference between the goodnefs andjuftice

of actions ; and there is no neceftity to deviate here

from the common language, which confounds thefe

two ideas. The diftinction which Puffendcrf makes

between thefe two qualities is quite arbitrary, and

even he himfelf afterwards confounds them *,

*
Compare what he fays in the Law of nature and nations,

book i. chap. vii. 7. in the beginning, with 4. of the fame

chapter*

Vol. I, 1 2. I faid,
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2. I faid, an action morally good , becaufe we dd

not confider here the intrinfic and natural goodnefs
of actions, by virtue of which they redound to the

phyfical good of man , but only the relation of

agreeablenefs they have to the law, which conftitutes

their moral goodnefs. And though thefe two forts

of goodnefs are always found infeparably united in

things ordained by natural law, yet we muft not

confound thefe two different relations.

Conditions V. In finej to diftinguifh the general conditions*

render^ whofe concurrence is neceifary in order to render an
a

^i

n

^d"
action morally good, with refpect to the agent ; I

have added, that this aclion ought to be in itfelf ex*

aclly conformable to the law, and accompanied more-

over with the circumftances and conditions required by

the legiflator. And firftly, it is neceifary that this

action mould comply exactly, and through all its

parts, with the tenor of what the law ordains. For

as a right line is that whofe points correfpond to the

rule without the leaft deviation , in like manner an

action, rigoroufly fpeaking, cannot be jufl, good, or

right, nnlefs it agrees exactly, and in every refpect

with the law. But even this is not funicient ; the

action muft be performed alfo purfuant to the manner

required and intended by the legiflator. And in the

firfl place, it is neceifary it be done with a competent

knowledge, that is, we muft know that what we do is

conformable to the law : otherwife the legiflator

would have no regard for the action, and our labour

would be intirely loft. In the next place, we muft

act v/ith an upright intention and for a good end,

namely, to fulfill the views of the legiflator, and to

3 Pa7
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toay a due obedience to the law : For if the agent's

intention be bad, the action, inftead of being deem-

ed good, may be imputed to him as vicious. In

fine, we fhould act through a good motive, I mean

a principle of refpect for the fovereign, of fub- ->

million to the law, and from a love of our duty ;

for plain it is, that all thefe conditions are re-

quired by the legiflator.

VI. What has been above affirmed concerning or the M-

good actions, fufficiently fhews us the nature of thofe^)n^
a4

Which are bad or unjuft. Thefe are, in general,
aaions.

fuch as of themfelves, or by their concomitant cir-

cumftances, are contrary to the difpofition of an ob-

ligatory law, or to the intention of the legiflator.

There are> therefore, two general fprings of in-

juftice in human actions ; one proceeds from the ac-

tion confidered in itfelf, and from its manifeft op-

pofition to what is commanded or prohibited by the

law. Such as, for example, the murder of an in-

nocent perfon* And all thefe kinds of actions in-

trinfically bad can never become good, whatever

may be in other refpects the intention or motive

of the agent. We cannot employ a criminal ac-

tion as a lawful means to attain an end in itfelfc

good , and thus we are to underftand the common

maxim, evil muft not be done, that good may ccnu

of it. But an action intrinfically and as to its fub-

ftance good* may become bad, if it be accompa-
nied with circumftances directly contrary to the

legiflator's intention $ as for inftance, if it be done

with a bad view, and through a vicious motive. To
be liberal and generous towards our fellow-citizens,

I a is
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is a good and commendable thing in itfelf; but if'

this generality is practifed merely with ambitious

views, in order to become infenfibly matter- of the

commonwealth, and to opprefs the public liberty ;

the perverfity of the motive, and the injuftice of the

defign, render this action criminal.

Aiijuftao VII. All juft actions are, properly fpeaking,

e'q u

n

a

S

i!y7urt;
e(4

ualIy J uft J hY re-f n that they have all an exact
butur-juft conformity to the law. It is not the fame with un-
actions are .

J

moie orkfsjult or bad actions \ which, according as they are
jnju more or lefs oppofite to the law, are more or lefs

vicious , fimilar in this refpect to curve lines, which
are more or lefs fo, in proportion as they deviate

from the rule. We may therefore be feveral ways
wanting in our duty. Sometimes people violate

the law deliberately, and with malice prepenfe ;

which is undoubtedly the very higheft degree of

iniquity, becaufe this kind of conduct manifeftly
indicates a formal and reflective contempt of the

legiflator and his orders ; but fometimes we are apt
to fin through neglect and inadvertency, which is

rather a fault than a crime. Befides, it is plain
that this neglect has its degrees, and may be greater
or lefTer, and deferving of more or lefs cenfure.

And as in every thing unfufceptible of an exact

and mathematical meafure, we may always diftin-

guifh at leaft three degrees, namely, two extremes

and a middle : Hence the civilians diftinguidi three

degrees of fault or negligence -,
a grofs fault, a flight

one, and a very flight one. It is fufficient to have

mentioned thefe principles, the explication and

diflinct account whereof will naturally take place,

wrhen

1
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when we come to the particular queftions relating

to them.

VIII, But we muft carefully obferve, that what Eflentiai

cffentiaily conftitutes the nature of an unjuft action, unjuft ac-

is its direct oppofition or contrariety to the difpofi-
tlons *

don of the law, or to the intention of the legiflator ,

which produces an intrinfic defect in the matter or

form of that action. For though in order to render

an action morally good, it is necelTary, as we have

already obferved, that it be intirely conformable to

the law, with refpect as well to the fubftance, as

to the manner and circumftances
-, yet we muft not

from thence conclude, that the defect of fome of

thofe conditions always renders an action pofitively

bad or criminal. To produce this effect, there muft

be a direct oppofition, or formal contrariety be-

tween the action and the law
-,

a fimple defect of

conformity being insufficient for that purpofe. This

defect is, indeed, fufficient to render an action not

pofitively good or juft; however, it does not be-

come therefore bad, but only indifferent. For ex-

ample, if we perform an action good in itfelf,

without knowing for what reafon, or even that it

is commanded by the law ; or if we act through
a different motive from that prefcribed by the

law, but in itfelf innocent and not vicious -,
the

action is reputed neither good nor bad, but merely

indifferent.

IX. There is therefore fuch a thing as indifferent of indif-

actions, which hold a middle rank, as it were, be-
1^".

s

tween juft and unjuft. Thefe are fuch as are neither

I 3 commanded
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commanded nor prohibited, but which the law

leaves us at liberty to do or to omit, according
as we think proper. That is, thofe actions are

referred to a law of fimple permiflion, and not to an

obligatory law.

Now that fuch actions there are, is what no one

can reafonably queftion. For what a number of

things are there, which being neither commanded nor

forbidden by any law, whether divine or human,
have confequently nothing obligatory in their na-

ture, but are left to our liberty, to do or to omit,

juft as we think proper ? It is therefore an idle fub?

tlety in fchoolmen to pretend that an action cannot

be indiff rent, unlefs it be in an abftract confidera-

tion, as ftript of all the particular circumftances of

perfon, time, place, intention, and manner. An
action diverted of all thefe circumftances, is a mere

Ens rationis
-,
and if there be really any indifferent

actions, as undoubtedly there are, they muft b,e

relative to particular circumftances of perfon, time^
and place, &c.

Divificn of X. Good or bad actions may be ranged under dif-

Sd^dSons. ferent clafTes, according to the object to which they

relate. Good actions referred to God, are com-

prifed under the name of Piety. Thofe which re-

late to ourfelves, are diftinguiihed by the words,

Wifdom, Temperance* Moderation. Thofe which con-

cern other men, are included under the terms of

Jufiice and Benevolence. We only anticipate here

the mentioning of this diftinction, becaufe we muft

return to it again when we come to treat of natural

law. The fame diftinction is applicable to bad ac-

tions,
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tions, which belong either to Impiety , Intemperance^
or Injuftice. .

XI. It is common to propofe feveral divifions of of juftice,

juftice. That we may not be filent on this article, foJSSi.
we fhall obferve,

1. That juftice may, in general, be divided into

perfect or rigorous, and imperfect or not rigorous.
The former is that by which we perform towards

our neighbour whatever is due to him in virtue of
a perfect or rigorous right, that is, the execution

of which he may demand by forcible means, unlefs

we fatisfy him freely and with a good will , and it is

in this ftricl fenfe that the word Juftice is generally
underftood. The fecond is that by which we per-
form towards another the duties owing to him only
in virtue of an imperfect and non-rigorous obliga-

tion, which cannot be infifted upon by violent

methods; but the fulfilling of them is left to each

perfon's honour and confcience*. Thefe kinds of

duties are generally comprehended under the appel-
lations of humanity, charity, or benevolence, in

oppofition to rigorous juftice, or juftice properly fo

called. This divifion of juftice coincides with that

of Grotius, into expletive and attributive.

2. We might fubdivide rigorous juftice into that

which is exercifed between equals, and that which

takes place between fuperior and inferior f . The
former contains as many different fpecies as there are

* See chap. vii. 8.

f This amounts to the fame thing very near, as the Jus rec-

icrium and tzquatorium of Grotius. Book i. chap. i. 3. num. 3.

I 4 duties,
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duties, which one man may in rigour require of every
other man, confidered asTuch, and one citizen of

every rellow-citizen. The latter includes as many
fpecies as there are different focieties, where fome

command, and others obey*.

3. There are other divifions of juflice, but fuch

as feem ufelefs, and far from being exact. For ex-

ample, that of univerfal and particular juftice, taken

in the manner as Puffendorf explains it, appears in-

correct, inafmuch as one of the members of the divi-

fion is included in the other f. The fubdivifion of

particular juflice into diftributive and commutative,
is incomplete ; becaufe it includes only what is due

to another, by virtue of fome pact or engagement,

notwithflanding there are many things which our

neighbour may require of us in rigour, without any

regard to pact or convention. And we may obferve

in general, by reading what Grotius and Puffendorf

have wrote concerning this fubjecl, that they are at

a lofs themfelves, to give a clear and exacl: idea of

thefe different kinds of juftice. Hence it is manifeft,

that we had better wave all thefe fcholaftic divifions,

contrived in imitation of thofe of Ariflotle, and abide

by our firfi divifion. And indeed, it is only out of

refpecl to the common opinion, that we have taken

any notice thereof J.

* See Buddsus, Elementa philof. pral. part ii. cap. ii. 46.

-J-
Law of nature and nations, book i. chap. viii. 8. And

the Duties of man and a citizen, book i. chap, ii. 14. with

Barbeyrac's notes.

% See Grotius, Rights of nvar and peace, book i. chap. i. 8.

pjid Puffendorf, Law cf nature and nations, book i. chap. viz. 9.
ic

? II, 12. ivith Barbeyrac's notes,

XII. Be-
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XII. Befides what we may call the quality ofof there-

moral actions, they have likewife a kind of quantity, J of

which, by comparing the good actions to one ano- oral ac"

* dons*

ther, as alfo the bad in the fame manner, leads us

to a fort of relative eftimation, in order to mark
the greater or leffer degree of evil to be found in

each. We (hall give here the principles neceffary

for this eftimation.

i. Thefe actions may be confidered with regard
to their object. The nobler the object, the higher
the excellence of the good action done towards this

object -,
and a bad action, on the contrary, becomes

more criminal.

2. In refpect to the quality and ftate of the agent.

Thus a favour or benefit received of an enemy, ex-

cels that which is conferred upon us by a friend.

And, on the contrary, an injury done us by a friend,

is more fenfible, and more attrocious, than that

which is committed by an enemy.

3.
In reference to the very nature of the action,

according as there is more or lefs trouble to per-

form. The more a good action is difficult, fup-

pofing every thing elfe equal, the more worthy it

is of praife and admiration. But the eafier it is

to abftain from a bad action, the more it is blanker

able and enormous in comparifon to another of the

fame fpecies.

4. In relation to the effects and confequences of

the action. An action is fo much the better or

worfe, in proportion as we forefee that its confe-

quences muft be more or lefs advantageous or

hurtful.

5. We
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.5.
We may add the circumftances of time, p!aces

&c. which are alfo capable of making the good or

bad actions furpafs one another in excellence or bad-

nefs. We have borrowed thefe remaks from one of

Barbeyrac's notes on PurTendorf *.

Morality is XIII. Let us obferve, in fine, that morality is
applicable to ., 1 r ,. f,. ,

penonsas attributed to perlons as well as actions
-,

and as ac-
iC"

tions are good or bad, jull or unjuit, we fay like-

wife of men, that they are good or bad, virtuous

or vicious.

A virtuous man is he that has a habit of acting

conformably to the laws and his duty. A vicious

man is one that has the oppofite habit.

Virtue therefore confifts in a habit of acting

according to the laws > and vice in the contrary
habit.

I faid that virtue and vice are habits. Hence to

judge properly of thefe two characters, we mould

not ftop at fome particular action ; we ought to

confider the whole feries of the life and ordinary
conduct of man. We mould not therefore rank

among the number of vicious men, thofe who

through weaknefs, or .otherwife, have been fome-

times induced to commit a bad action \ as on the

other hand, thofe who have done a few acts of vir-

tue, do not merit the title of honed men. There is

no fuch thing to be found in this world as virtue in

every refpect complete ; and the weaknefs infepara-

ble from man, requires we fhould not judge him

* See the Law of nature and nations, book i. chap. riii.

5. note 1.

with
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with full rigour. Since it is allowed that a virtuous

man may, through weaknefs and furprize, commit

fome unjufl action , fo it is but right we fhould like-

wife allow, that a man who has contracted feveral

vicious habits, may notwithstanding, in particular

cafes, do fome good actions, acknowledged and per-

formed as fuch. Let us not fuppofe men worfe

than they really are, but take care to diftinguifh the

feveral degrees of iniquity and vice, as well as thofe

of probity and virtue.

1 2J

The End of the First Part.

THE





THE

PRINCIPLES
OF

NATURAL LAW.

PART II.

Of the Law of Nature.

CHAP. I.

In what the law of nature confjls, and that

there is fuch a thing. Firji confederations

drawn from the exijience of God and his au-

thority over us.

I. K^T^S^ F T E R having fettled the general StitjeA of

. , r % i r r this fecoai

principles or law, our buhneis is
parc .

now to apply them to natural law

in particular. The queftions we
~* have to examine in this fecond part

are of no lefs importance than to know, whether

man, by his nature and conftitution, is really fub-

je& to laws properly fo called i What are thefe

laws ?
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laws ? Who is the fuperior that impofes them ?

By what method or means is it poffible to know
them ? From whence refults the obligation of ob-

serving them ? What confequence may follow from
our negligence in this refpect ? And, in fine, what

advantage on the contrary may arife from the obfer-

vance of thefe laws ?

i II. Let us begin with a proper definition of the
terms. By natural law we underftand, a law that

God impofes on all men, and which they are able to

difcover and know by the fole light of reafon, and

by attentively confidering their ftate and nature.

Natural law is likewife taken for the fyftem, af-

femblage, or body of the laws of nature.

. Natural jurifprudence is the art of attaining to the

knowledge of the laws of nature, of explaining an4

applying them to human adions.

Whether HI. But whether there be really any natural laws,

^VaSnl
is the firft queftin that prefents itfelf here to our in-

Jwt. quiry. In order to make a proper anfwer, we muft
afcend to the principles of natural theology, as be-

ing the firft and true foundation of the law of na-

ture. For when we are afked, whether there are

any natural laws, this queftion cannot be reiblved,

but by examining the three following articles.

i. Whether there is a God? 2. If there is a God,
whether he has a right to impofe laws on man ?

g. Whether God actually exerciies his right in this

refpecl, by really giving us laws, and requiring we
ihould fquare thereby our adiens ? Thefe three points
will furnifh the fubject of this and the following chap-
ters. IV. Ths



Natural Law. 127
!V. The exiftence of God, that is, of a firft, in- of the ex-

telligent,
and felf-exiftent being, on whom all things e^

eof

depend as on their firft caufe, and who depends him-

felf on no one
-,

the exiftence, I fay, of fuch a be-

ing, is one of thofe truths that fhew themfelves to

us at the firft glance. We have only to attend to

the evident and fenfible proofs, that prefent them-

felves to us, as it were, from all parts.

The chain and fubordination of caufes a mong
themfelves, which necefTarily requires we fhould fix 011

a firft caufe; the necefiity of acknowledging a firft

mover ; the admirable ftruclure and order of the

univerfe ; are all fo many demonftrations of the ex-

iftence of God, within the reach of every capacity.

Let us unfold them in a few words.

V. 1 We behold an infinite number of objects, Firft proof.

which form all together the affemblage we call the efTfeff*

univerfe. Something therefore muft have always ex- extent and

r . intelligent

ifted. For were we to fuppofe a time in which there being.

was abfolutely nothing, it is evident that nothing
could iiave ever exifted

-,
becaufe whatfoever has a

beginning, muft have a caufe of its exiftence-, fince

nothing can produce nothing. It muft be therefore

acknowledged that there is fome eternal being, who

exifts necefTarily and of himfelf \ for he can be indebt-

ed to no one elfe for his origin , and it implies a con-

tradiction that fuch a being does not exift*

Moreover, this eternal being, who necefTarily and

of himfelf fubfifts, is endued with reafon and under-

ftanding. For to purfue the fame manner of argu-

ing, were we to fuppofe a time in which there was

nothing but inanimate beings, it would have been

impof-
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impofiible for intelligent beings, fuch as we now be-

hold, ever to exift. Intellection can no more pro-
ceed from a blind and unintelligent caufe, than a

being, of any kind whatfoever, can come from no-

thing. There muft therefore have always exifted a

father of fpiritual beings, an eternal mind, the fource

from whence all others derive their exiftence. Let

what fyftem foever be adopted concerning the nature

and origin of the foul, our proof fubfifts ftill in its

full force. Were it even to be fuppofed that the

cogitative part of man is no more than the effect of

a certain motion or modification of matter ; yet we
fhould ftill want to know how matter acquired this

activity, which is not effential to it, and this parti-

cular and fo much admired organization, which it

cannot impart to itfelf. We mould inquire, who is

it that has modified the body in a manner proper to

produce fuch wonderful operations as thofe of in-

tellection, which reflects, which acts on the very

body itfelf with command, which furveys the earth,

and meafures the heavens, recollects pad tranfactions,

and extends its views to futurity. Such a mafter-piece
muft come from the hands of an intelligent caufe ;

wherefore it is abfolutely neceffary to acknowledge
a firft, eternal, and intelligent being.

We muft VI. An eternal fpirit, who has within himfelf the

this being

r

principle of his own exiftence, and of all his faculties,

rf

h * un, ~ can ^e ne ^tner changed nor deftroyed ; neither de-

pendent nor limited
-,
he fhould even be invefted with

infinite perfection, fufficient to render him the fole

and firft caufe of all, fo that we may have no occa-

fion to feek for any other.

But
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But does not (fome will afk) this quality of an eter-

nal and intelligent being, belong to matter itfelf, to

the vifible world, or to fome of the parts thereof ?

I anfwer, that this fuppofition is abfolutely contra-

ry to all our ideas. Matter is not efTentially and of

itfelf intelligent ; nor can it be fuppofed to acquire

intellection but by a particular modification received

from a caufe fupremely intelligent. Now this firft

caufe cannot have fuch a modification from any other

being ; for he thinks eifentially and of himfelf ;

wherefore he cannot be a material being. Befides,

as all the parts of the univerfe are variable and de-

pendent, how is it pofTible to reconcile this with the

idea of an infinite and all perfect being ?

As for what relates to man, his dependance and

weaknefs are much more fenfible than thofe of other

creatures. Since he has no life of himfelf, he cannot

be the efficient caufe of the exiftence of others. He
is unacquainted with the ftructure of his own body,
and with the principle of life ; incapable of difco-

vering in what manner motions are connected with

ideas, and which is the proper fpring of the empire
of the will. We muft therefore look out for an

efficient, primitive, and original caufe of mankind,

beyond the human chain, be it fuppofed ever fo long ;

we muft trace the caufe of each part of the world

beyond this material and vifible world.

VII. 2. After this firfc proof drawn from the ne- Second

ceffity of a firft, eternal, and intelligent being, di- necemty of

ftinct from matter ; we proceed to a fecond, which ^
fi"tmov-

fhews us the Deity in a more fenfible manner, and

more within the reach of common capacities. The
Vol. I, K proof,
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proof I mean, is the contemplation of this vifible

world, wherein we perceive a motion and order,

which matter has not of itfelf, and mud therefore

receive from fome other being.

Motion or active force is not an efTential quality

of body : extenfion is of itfelf rather a pafiive be-

ing ; it is eafily conceived at reft, and if it has any
motion, we may well conceive it may lofe it without

being ftript of its exiftence ; it is a quality or ftate

that pafies, and is accidentally communicated from

one body to another. The firft impreilion muft

therefore proceed from an extrinfic caufe ; and as

Ariftotle has well expreffed it,
* The firft mover of

bodies muft not be moveable him/elf, muft not be a body.

This has been alfo agreed to by Hobbes. f But the

acknowledging , fays he, of one God eternal, infinite,

and omnipotent, may more eafily be derived, from the

defire men have to know the caufes of natural bodies,

and their feveral virtues and operations, than from
the fear of what was to befall them in time to come.

For he that from any effecl he feeth come to pafs, jhould

reafon to the next and immediate caufe thereof, and

from thence to the caufe of that caufe, and plunge him-

felf profoundly in the purfuit of caufes ; fhall at laft

come to this, that there muft be (as even the heathen

philofophers confejfed) one firft mover ; that is, a firft

and eternal caufe of all things \ which is that which

men mean by the name of God.

Thirdproof. VIII. 3. But if matter has not been able to move

e, order,f itfelf, much lefs was it capable to move to the
and beauty
of the uni- *

Aftftot. Metaphyf.
verie,

^ Leviathan, thap. xii. p. 53. edit. 165 1.

exact
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exact degree, and with all the determinations, ne^

celfary to form fuch a world as we behold, rather

than a confufed chaos.

In fad, let us only caft our eyes on this univerfe,

and we ihall every where difcover, even at the firfl

glance, an admirable beauty, regularity, and order ;

and this admiration will increafe in proportion, as in

fearching more clofely into nature, we enter into the

particulars of the ftructure, proportion, and ufe of

each part. For then we fhall clearly fee, that every

thing is relative to a certain end, and that thefe par-

ticular ends, though infinitely varied among them-

felves, are fo dextroufly managed and combined, as

to confpire all to a general defign. Notwithstanding
this amazing diverfity of creatures, there is no con-

fufion > we behold feveral thoufand different fpecies,

which preferve their difbindt form and qualities. The

parts of the univerfe are proportioned and balanced*

in order to preferve a general harmony ; and each of

thofe parts has exactly its proper figure, proportions,

fituation, and motion, either to produce its particular

effect, or to form a beautiful whole.

It is evident therefore, that there is a defign, a

choice, a vifible reafon in all the works of nature 5

and confequently there are marks of wifdom and

underflanding, obvious, as it were, even to our

very fenfes.

XI. Though there have been fome philofophers The world

who have attributed all thefe phenomena to chance, f̂fe

R

^ of

e

yet this is fo ridiculous a thought, that I queftion
chance -

whether a more extravagant chimera ever entered

into the mind of man. It is poflible for any one

K 2 to
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to perfuade himfelf ferioufly, that the different parts

of matter having been fet in fome unaccountable

manner in motion, produced of themfelves the

heavens, the {tars, the earth, the plants, and even

animals and men, and whatever is moft regu-

lar in the organization ? A man that would pafs

the like judgment on the leaft edifice, on a book

or picture, would be looked upon as a mad extra-

vagant perfon. How much more mocking is it

to common fenfe, to attribute to chance fo vaft a

work, and fo wonderful a compofition as this

univerfe ?

it is not X. It would be equally frivolous to alledge the

eternity of the world, in order to exclude a firft

intelligent caufe. For befides the marks of novelty

we meet with in the hiftory of mankind, as the

origin of nations and empires, and the invention

of arts and fciences, &c. befides the affurance we

have from the molt general and moft ancient tra-

dition that the world has had a beginning (a tradi-

tion which is of great weight in regard to a matter

of fact, like this) befides, I fay, all
'

this, the very

nature of the thing does not allow us to admit of

this hypothefis no more than that of chance. For

the queftion is ftill to explain whence comes this

beautiful order, this regular ftruclure and defign, in

a word, whence proceed thofe marks of reafon and

wifdom that are fo vifibly difplayed in all parts of the

univerfe. To fay that it has been always fo, with-

out the intervention of an intelligent caufe, does not

explain the thing, but leaves us in the fame embar-

raffment, and advances the fame abfurdity as thole

who
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who a while ago were fpeaking to us of chance.

For this is in reality telling us that whatever we

behold throughout the univerfe, is blindly ranged,

without defign, choice, caufe, reafon, or under-

ftanding. Hence the principal abfurdity of the hy-

pothecs of chance, occurs likewife in this fyftem ;

with this difference only, that by eftablifhing the

eternity of the world, they fuppofe a chance that

from all eternity hit upon order
-,
whereas thofe who

attribute the formation of the world to the fortuitous

junction of its parts, fuppofe that chance did not

fucceed till a certain time, when it fell in at length
with order after an infinite number of trials and fruit-

lefs combinations. Both acknowledge therefore no

other caufe but chance, or properly fpeaking they

acknowledge none at all ; for chance is no real caufe,

it is a word that cannot account for a real effect,

fuch as the arrangement of the univerfe.

It would not be a difficult matter to carry thefe

proofs to a much greater length, and even to in-

creafe them with an additional number. But this

may fuffice for a work of this kind
-,
and the little

we have faid, intitles us, methinks, to eftablim the

exiftence of a Firft Caufe^ or of a Creator , as an in-

conteftable truth, that may ferve henceforward for

the bafis of all our reafonings.

XI. As foon as we have acknowledged a Crea- God has %

tor, it is evident, that he has a fupreme right to f^ViXi

lay his commands on man, to prefcribe rules of t0 man -

conduct to him, and to fubject him to laws , and

it is no lefs evident, that man on his fide finds

himfelf, by his natural conftitution, under an ob-

K 3 ligation
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ligation of fubjecting his actions to the will of this

fupreme Being,
We have already fhewn *, that the true foundation

of fovereignty in the perfon of the fovereign, is pow-
er united with wifdom and goodnefs j and that, on

the ether hand, weaknefs and wants in the fubjects,

are the natural caufe of dependance. We have only
therefore to fee, whether all thefe qualities of fove-

reign are to be found in God ; and whether men, on

their fide, are in a (late of infirmity and wants, fo as

to depend neceffarily on him for their happinefs.

This is a XII. It is beyond doubt, that he who exifts necef-

ofhu^ow- farily and on himfelf, and has created the univerfe,
er wifdom, mu ft De inverted with an infinite power. As he has
and good-

*

aefs. given exiftence to all things by his own will, he may
likewife preferve, annihilate, or change them as he

pleafes.

But his wifdom is equal to his power. Having
made every thing, he mufl know every thing, as well

the caufes as the effects from thence refulting. We
fee befides in all his works the moil excellent ends,

and a choice of the mofl proper means to attain them ;

in fhort, they all bear, as it were, the flamp of wifdom.

XIII. Reafon informs us, that God is a being ef-

fentially good , a perfection which feems to flow na-

turally from his wifdom and power. For how is it

poffible for a being, who of his nature is infinitely

wife and powerful, to have any inclination to hurt ?

Surely no fort of reafon can ever determine him to

it. Malice, cruelty, and injuftice, are always a con.
* See part i. chap. ix,

fecjuence
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fequence of ignorance or weaknefs. Let man there-

fore confider but never fo little the things which fur-

round him, and reflect on his own conftitution, he

will difcover both within and without himfelf the

benevolent hand of his Creator, who treats him like

a father. It is from God we hold our life and rea-

fon ; it is he that fupplies moil abundantly our

wants, adding the ufeful to the necerTary, and the

agreeable to the ufeful. Philofophers obierve, that

whatever contributes to our prefervation, has been

arrayed with fome agreeable quality.
* Nourifh-

ment, repofe, action, heat, cold, in fhort, whatever

is ufeful to us, pleafes us in its turn, and fo long as it

is ufeful. Should it ceafe to be fo, becaufe things
are carried to a dangerous excefs, we have notice

therefore by an oppofite fenfation. The allurement

of pleafure invites us to ufe them when they are ne-

cerTary for our wants ; difrelifli and laffitude induce

us to abftain from them, when they are likely to hurt

us. Such is the happy and fweet ceconomy of na-

ture, which annexes a pleafure to the moderate exer-

cife of our fenfes and faculties, infomuch that what-

ever furrounds us becomes a fource of fatisfaction,

when we know how to ufe it with difcretion. What
can be more magnificent, for example, than this

great theatre of the world in which we live, and this

glittering decoration of heaven and earth, exhibiting
a "thoufand agreeable objects to our view ? What

*
See an excellent treatife lately publijhedy (at Geneva, for Ba-

rillot and fon, in i2mo, 1747.) intitled, The Theory of

agreeable Sensations; where, after pointing out the rules that

naturefollows in the diftribution of'pleafure, the principles of natural

theology and ethics are efablijhed*

K 4 fatis-
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fatisfaction does not the mind receive from the fci-

ences, by which it is exercifed, inlarged, and im-

proved ? What conveniences do not we draw from

human induftry ? What advantages do not we de-

rive from an intercourfe with our equals ! What
charms in their converfation ! WT

hat fweetnefs in

friendfhip, and the other connexions of the heart !

When we avoid the excefs and abufe of things, the

greateft part of human life abounds with agreeable

fenfations. And if to this we add, that the laws

which God gives us, tend, as hereafter we fhall fee,

to perfect our nature, to prevent all kind of abufe,

and to confine us to a moderate ufe of the good things

of life, on which the prefervation, excellence, and

happinefs, as well public as private, of man de-

pends ; 'what more is there wanting to convince us,

that the goodnefs of God is not, inferior either to his

wifdom or power ?

We have therefore a fuperior undoubtedly invert-

ed with all the qualities necelTary to found the moft

legitimate and moft extenfive authority : And fince

on our fide experience mews us, that we are weak

and fubjecT: to divers wants , and fince every thing

we have, we have from him, and he is able either to

augment or diminifh our enjoyments , it is evident,

that nothing is wanting here to eftablifh on the one

fide the abfolute fovereignty of God, and on the other

our unlimited dependance.

-. .1 CHAP.
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CHAP. II.

That God, in confequence of his authority over us,

has aElually thought proper to prefcribe to us

laws or rules of conduct.

I.
r "^O prove the exiftence of God, and our de- God

-*
pendancc in refpedt ro him, is eftablifhing ^"ityUer

the right he has of prefcribing laws to man. But us
>.

by Pre
-

this is not fufficient ; the queftion is, whether he has laws to us.

actually thought proper to exercife this right. Fie

can undoubtedly impofe laws on us ; but has he

really done it? and though we depend on him for our

life, and for our phyfical faculties, has he not left

us in a flate of independance in refpecl to the moral

ufe to which we are to apply them ? This is the

third and capital point we have flill left to examine.

II. We have made fome progrefs already in this re- Firft proof,

fearch, bydifcovering all the circumftances necefTary to ^
a

e^" r

fro

r

eftablifh an actual legiQature. On the one fide we find Jatio* s of

a fuperior, who by his nature is pofTefTed.in the very have been

higheft degree of all the conditions requifite to eftablifh
fPeakm&

a legitimate authority ; and on the other we behold

man, who is God's creature, endowed with under-

Handing and liberty, capable of acting with knowledge
and choice, fenlible of pleafure and pain, fufceptible
of good and evil, of rewards and punifhments. Such
an aptitude of giving and receiving laws cannot be

ufejefs. This concurrence of relations and circum-

ftances undoubtedly denotes an end, and muft have

fome
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fome effect ; juft as the particular organization of

the eye mews we are deftined to fee the light. Why
fhould God have made us exactly fit to receive laws,

if he intended none for us ? This would be creating

fo many idle and ufelefs faculties. It is therefore not

only poffible, but very probable, that our deftination

in general is fuch, unlefs the contrary fhould appear
from much flronger reafons. Now inftead of there

being any reafon to deftroy this furl preemption, we
fhall fee that every thing tends to confirm it.

Second HI. 2. When we confider the beautiful order which

drawn from the fupreme wifdom has eftablifhed in the phyfical

whkhGod world, it is impoffible to perfuade ourfelves, that he

propofed to 1^5 abandoned the fpiritual or moral v/orld to chance
himfelfwith ,

r

refpea to and diforder. Reafon, on the contrary, tells us,

ftom thene- that a wife being propofes to himfelf a reafonable end
cefinyof

jn every thing he does, and that he ufes all the ne-
moral laws,

* 7

#

toaccom-
cefTary means to attain it. The end which God had

plifh this . . 1 ii* 1 1 1

end. in view with regard to his creatures, and particularly

with refpect to man, cannot be any other, on the

one fide, than his glory ; and on the other, the per-

fection and happinefs of his creatures, fo far as their

nature or conftitution will admit. Thefe two views,

fo worthy of the Creator, are perfectly combined.

For the glory of God confifts in manifefting his

perfections, his power, his goodnefs, wifdom, and

juflice ; and thefe virtues are nothing elfe but the

love of order and of the good of the whole. Thus
a being abfolutely perfect and fupremely happy, will-

ing to conduct man to that (late of order and hap-

pinefs which fuits his nature, cannot but be willing

at the fame time to employ whatever is neceffary for

3 fuch
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fuch an end ; and confequently he muft approve of

thofe means that are proper, and difapprove of fuch

as are improper for attaining it. Had the conftitu-

tion of man been merely phyfical or mechanical,
God himfelf would have done whatever is expedient
for his work : But man being a free and intelligent

creature, capable of difcernment and choice
-,

the

means which the Deity ufes to conduct him to his

end, ought to be proportioned to his nature, that

is, fuch as man may engage in, and concur with, by
his own actions.

Now as all means are not equally fit to conduct:

us to a certain end, all human actions cannot there-

fore be indifferent. Plain it is, that every action,

contrary to the ends which God has propofed, is

not agreeable to the divine Majefty ;
and that he

approves, on the contrary, thofe which of them-

felves are proper to promote his ends. Since there

is a choice to be made, who can queftion but our

Creator is willing we mould take the right road ;

and that, inftead of acting fortuitoufly and rafhly,

we mould behave like rational creatures, by exer-

cifing our liberty, and the other faculties he has

given us, in the manner moft agreeable to our flate

and deftination, in order to promote his views, and

to advance our own happinefs, together with that of

our fellow-creatures ?

IV. Thefe confiderations afTume a new force, when Confirms-

we attend to the natural confequences of the oppofite p^ding
6

fyftem. What would become of man and fociety,
Proofs '

were every one to be fo far m after of his actions,

as to do every thing he lifted, without having any
other
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other principle of conduct than caprice or paffion ?

Let us fuppofe, that God abandoning us to our-

felves, had not actually prefcribed any rules of life,

or fubjected us to laws ; moft of our talents and

faculties would be cf no manner of ufe to us. To
what purpofe would it be for man to have the

light of reafon, were he to follow only the impulfe of

inflinct, without watching over his conduct ? What
would it avail him to have the power of fufpending
his judgment, were he to yield ftupidly to the firft

imprefilons ? And of what fervice would reflexion

be, were he neither to chufe nor deliberate ; and

were he, inftead of liflening to the counfels of pru-

dence, to be hurried away by blind inclinations ?

Thefe faculties, which form the excellence and dig-

nity of our nature, would not only be rendered

hereby entirely frivolous, but, moreover, would be-

come prejudicial even by their excellence
-,

for the

higher and nobler the faculty is, the more the abufe

of it proves dangerous.
This would be not only a great misfortune for man

confidered alone, and in refpect to himfelf; but

would itill prove a greater evil to him when viewed

in the ftate of fociety. For this more than any other

Hate requires laws, to the end that each perfon

may fet limits to his pretenfions, without invading
another man's right. Were it otherwife, licentioufnefs

mufl be the confequence of independance. To leave

men abandoned to themfelves, is leaving an open field

to the paffions, and paving the way for injuftice,

violence, perfidy and cruelty. Take away natu-

ral laws, and that moral tie which fupports juftice

and honefty in a whole nation, and eftablifhes

alfo
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alio particular duties either in families, or in the other

relations of life
->
man would be then the moil favage

and ferocious of all animals. The more dexterous

and artful he is, the more dangerous he would prove
to his equals \ his dexterity would degenerate into

craft, and his art into malice. Then we mould be

diverted of all the advantages and fweets of fociety ;

and thrown into a flate of war and libertinifm.

I

V. 3. Were any one to fay, that man himfelf Third proof,

would not fail to remedy thefe diforders, by efla- fheeoUneft

blifhing laws in fociety -, (befide that human laws of ^od

would have very little force were they not founded

on the principles of confcience ;) this remark fhews

there ia a neceflity for laws in general, whereby we

gain our caufe. For if it be agreeable to the order of

reafon that men mould eftablifh a rule of life among
themfelves, in order to be fcreened from the evils

they might apprehend from one another, and to pro-
cure thofe advantages that are capable of forming
their private and public happinefs

-

y this alone ought
to convince us, that the Creator, infinitely wifer and

better than ourfelves, mull: have undoubtedly purfued
the fame method. A good parent that takes care to

direct his children by his authority and counfels, is

able to preferve peace and order in his family -,
is

it then to be imagined, that the common father of

mankind mould neglect to give us the like afiift-

ance ? and if a wife fovereign has nothing fo much
at heart as to prevent licentioufnefs by falutary re-

gulations ; how can any one believe that God, who
is a much greater friend to man than man is to his

equals, has left all mankind without direction and

guide.
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guide, even on the mod important matters, on

which our whole happinefs depends? Such a fyftem
would be no lefs contrary to the goodnefs than to

the wifdom of God. We muft therefore have re-

courfe to other ideas, and conclude that the Creator

having, through a pure effect of his bounty, created

man for happinefs, and having implanted in him

an infuperable inclination to felicity, fubjecting him
at the fame time to live in fociety, he muft have

given him alfo fuch principles as are capable of in-

fpiring him with a love of order, and rules to point
out the means of procuring and attaining it.

Fourth VI. 4. But let us enter into ourfelves, and we

?thT
n
fliall actually find, that what we ought to expect in

principles of
thjs refpect from the divine wifdom and goodnefs, is

conduct L
t

which we dictated by right reafon, and by the principles en-
actually find 1 1

within our- graved in our hearts.

feives, jf tnere be any fpeculative truths that are evident,

or if there be any certain axioms that ferve as a

bafis to fciences ; there is no lefs certainty in fome

principles that are laid down in order to direct our

conduct, and to ferve as the foundation of mora-

lity. For example ; 'That the all- wife and all boun-

tiful Creator merits the refpecls of the creature : That

man ought to feek his own happinefs : That we fhould

prefer the greater to the leffer evil: That a benefit

deferves a grateful acknowledgment : That the ftate of
urder excels that of diforder, &c. Thofe maxims,
and others of the fame fort, differ very little in evi-

dence from thefe, The whole is greater than its part ;

or the caufe precedes the effecl, &c. Both are dic-

tated by pure reafon , and hence we feel ourfelves

forced,
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forced, as it were, to give our aflent to them.

Thefe general principles are feldom contefted ; if

there be any difpute, it relates only to their applica-

tion and confequences. But fo foon as the truth of

thofe principles is difcovered, their confequences,

whether immediate or remote, are entirely as cer-

tain, provided they be well connected ; the whole

bufinefs being to deduce them by a train of clofe

and conclufive argumentations,

VII. In order to be fenfible of the influence which Thefe Prin-

fuch principles, with their legitimate confequences,^-"^
ought to have over our conduct, we have only to r[

them-

recollect what has been already faid in the fipft part

of this work *
, concerning the obligation we are un-

der of following the dictates of reafon. As it would

be abfurd in fpeculative matters, to fpeak and judge
otherwife than according to that light which makes

us difcern truth from falfhood ; fo it would be no lefs

prepofterous to deviate in our conduct from thofe cer-

tain maxims which enable us to difcern good from

evil. When once it is manifeft, that a particular

manner of acting is fuitable to our nature, and to the

great end we have in view ; and that another, on the

contrary, does not fuit our conftitution or happinefs $

it follows, that man, as a free and rational creature,

ought to be very attentive to this difference, and to

take his refolutions accordingly. He is obliged to

it by the very nature of the thing 5 becaufe it is abso-

lutely neceffary when a perfon is defirous of the end,

to be defirous alfo of the means 5 and he is obliged

to it moreover, becaufe he cannot miftake the inten-

tion and will of his fuperior in this refpect.
*

Chap. vi. VIII. In

4

-.
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They are VIII. In effect God being the author of the na-

lylhTlt ture of things, and of our conftitution, if, in confe-

Tth^s quence f tms nature and conftitution, we are rea-

becme real fona|3ly determined to judge after a certain manner,

and to act according to our judgment, the Creator

fufficiently manifefts his intention, fo that we can no

longer be ignorant of his will. The language there-

fore of reafon is that of God himfelf. When our

reafon tells us fo clearly, that we rnuft not return evil

for goody it is God himfelf, who by this internal ora-

cle gives
us to underftand what is good and juft,

what is agreeable to him and fuitable to ourfelves.

We faid that it is not at all probable, that the good
and wife Creator fhould have abandoned man to

himfelf, without a guide and direction for his conduct.

We have here a direction that comes from him , and

fince he is invefted in the very higheft degree, as

we have already obferved, with the perfections on

which a legitimate fuperiority is founded, who can

pretend to queftion that the will of fuch a fuperior

is a law to us ? The reader, I fuppofe, has not

forgot the conditions requifite to conilitute a law ;

conditions that are all to be met with in the pre-

fent cafe. i. There is a rule. 2. This rule is juft

and ufeful. 3. It comes from a fuperior on whom
we entirely depend. 4. In fine, it is fufficiently

made known to us, by principles engraved in our

hearts, and even by our own reafon. It is there-

fore a law properly fo called, which we are really

obliged to obferve. But let us inquire a little fur-

ther, by what means this natural law is difcovered,

or, which amounts to the fame thing, from what

fource
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fource we mud derive it. What we have hitherto

proved only in a general manner, will be further ii-

liiftrated and confirmed by the particulars on which

we are now going to inlarge. For nothing can be

a ftronger proof of our having hit upon the true

principles, than when unfolding and confidering them

in their different branches, we find they are always

conformable to the nature of things.

CHAP. III.

Of the means by which we difcern what is jujl

and iinjujl,
or what is dictated by natural

law , namely, 1. moral inftincl, and 2. rea/on.

I. \7[7" H A T has been faid in the preceding pirft means

* V
chapter already fhews, that God has in- ^^"f

veiled us with two means of perceiving or difcern- good and

ing moral good and evil ; the firft is only a kind i y , 'inftina

of inftincl: , the fecond is reafon or judgment. fenfcT"

1

Moral inftincl: I call that natural bent or inclina-

tion which prompts us to approve of certain things

as good and commendable, and to condemn others

as bad and blameable, independent of reflexion. Or
if any one has a mind to diftinguifh this inftincl: by
the name of moral fenfe, as Mr. Hutchinfon has

done, I fhall then fay, that it is a faculty of the

mind, which inftantly difcerns, in certain cafes, moral

good and evil, by a kind of fenfation and talte, in-

dependent of reafon and reflexion.

Vol. I. L II. Thus
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Examples. II. Thus at the fight of a man in mifery or pain,

we feel immediately a fenfe of companion, which

prompts us to relieve him. The firft emotion that

flrikes us, after receiving a benefit, is to acknow-

ledge the favour, and to thank our benefactor. The
firft difpofition of one man towards another, ab-

ftracting from any particular reafon he may have

of hatred or fear, is a fenfe of benevolence, as to-

wards his fellow-creature, with whom he finds him-

felf connected by a conformity of nature and wants.

We likewife obferve, that without any great thought
or reafoning, a child, or untutored peafant, is fenfi-

ble that ingratitude is a vice, and exclaims againft

perfidy, as a black and unjuft action, which highly
fhocks him, and is abfolutely repugnant to his na-

ture. On the contrary, to keep one's word, to be

grateful for a benefit, to pay every body their due,
to honour our parents, to comfort thofe who are in

diftrefs or mifery, are all fo many actions which we
cannot but approve and efteem as jufl, good, ho-

nefl, beneficent, and ufeful to mankind. Hence the

mind is pleafed to fee or hear fuch acts of equity,

fincerity, humanity, and beneficence ; the heart is

touched and moved ; and reading them in hiflory

we are feized with admiration, and extol the happi-
nefsofthe age, nation, or family, diflinguifhed by-
fuch noble examples. As for criminal inftances, we
cannot fee or hear them mentioned, without con-

tempt or indignation.

Sire
n

fenfa-
^' ^ anY one m0u^ afk, from whence comes

tiom
Pro- this emotion of the heart, which prompts us, almoft

3 without
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without any reafoning or inquiry, to love fome ac-

tions and to deteft others ; the only anfwer I am
able to give, is, that it proceeds from the author of

our being, who has formed us after this manner, and

whom it has pleafed that our nature or conftitution

fhould be fuch, that the difference of moral good
and evil mould, in fome cafes, affect us exactly in

the fame manner as phyfical good and evil. It is

therefore a kind of inftinct, like feveral others which

nature has given us, in order to determine us with

more expedition and vigour, where reflexion would

be too flow. It is thus we are informed of our cor-

poreal wants by our inward fenfe ; while our out-

ward fenfes acquaint us with the quality of the

objects that may be ufeful or prejudicial to us,

in order to lead us, as it were, mechanically to

whatever is requifite for our prefervation. Such

is alfo the inftinct that attaches us to life, and

the defire of happinefs, the primurn mobile of all

our actions. Such is likewife the almoft blind, but

necefTary tendernefs of parents towards their children.

The preffing and indifpenfable wants of man re-

quired he fhould be directed by the way of fenfe,

which is always quicker and readier than that of

reafon.

IV. God has therefore thought prooer to uk this ofwhatufe

method in refpect to the moral conduct of man, by* s#

eya

imprinting within us a fenfe or tafte of virtue and

juftice, which anticipates, in fome meafure, our

reafon, decides our firft motions, and happily fup-

plies, in moft men, the want of attention or re-

flexion. For what numbers of people would never

L 2 trou-
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trouble their heads with reflecting? What multitudes

are there of fiupid wretches, that lead a mere animal

life, and are fcarce able to diftinguifh three or four

ideas, in order to form what is called a ratiocina-

tion ? It was therefore our particular advantage,
that the Creator fhould give us a difcernment of good
and evil, with a love for the one, and an averfion

for the other, by means of a quick and lively kind

of faculty, which has no necefllty to wait for the

fpeculations of the mind.

objeftion : V. If any one mould difpute the reality of thefe

rations are fenfations, by faying they are not to be found in all

not found m men Decaufe there are favage people who feem to
all men. ' ...
Anfwer: have none at all ; and even among civilized nations

fome traces we meet with fuch perverfe and flubborn minds, as

amoneThe
^ not aPPear t0 have any notion or fenfe of

moft ravage virtue : I anfwer, 1. that the moft favage people
have neverthelefs the firft ideas above mentioned , and

if there are fome who feem to give no outward figns

or demonstrations thereof, this is owing to our not

being Sufficiently acquainted with their manners ; or

becaufe they are intirely ftupified, and have ftifled

almoft all ientiments of humanity ; or, in fine, by
reafon that in fome refpects they fall into an abufe

contrary to thefe principles, not by rejecting them

pofitively, but through fome prejudice that has pre-

vailed over their good fenfe and natural rectitude, and

inclines them to make a bad application of thefe

principles. For example, we fee lavages who de-

vour their enemies whom they have made prifoners,

imagining it to be the right of war, and that fince

they have liberty to kill them, nothing ought to hin-

der
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der them from benefiting by their flefh, as their pro-

per fpoils. Eut thofe very favages would not treat in

that manner their friends or countrymen : They have

Jaws and rules among themfelves , fincerity and

plain dealing are efteemed there as in other places,

and a grateful heart meets with as much commenda-
tion among them as with us.

VI. 2. With regard to thofe who in the mofti-Wemuft

enlightened and civilized countries feem to be void between the

of all frame, humanity, or juftice, we muft take
"

t

-^^
care to diftinguifh between the natural (late of man, that of his

and the depravation into which he may fall by abufe,
cp

and in confequence of irregularity and debauch. For

example, what can be more natural than paternal

tendernefs ? And yet we have feen men who feemed

to have ftirled it, through violence of pafiion, or by
force of a prefent temptation, which fufpended for

a while this natural affection. What can be ftronger

than the love of ourfelves and of our own prefervati-

on ? It happens, neverthelefs, that whether through

anger, or fome other motion which throws the foul

out of its natural pofition, a man tears his own limbs,

fquanders his fubftance, or does himfelf fome great

prejudice, as if he were bent on his own mifery and

deftruction.

VII. 7. In fine, if there are people, who cooly, and 3- if there

1 r 1 r ini beanvmon-
witnout any agitation or mind, leem to have diverted ftersinthe

themfelves of all affection and efleem for virtue ; "hT/lre

er>

(befides, that monfters like thefe are as rare, I hooe,
v y,

1 and no ccn-

in the moral as in the phyfical world-,) we only fee requeuean

thereby the effects of an exquifite and inveterate de- frlmXm.

L 3 prava-
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pravation. For man is not born thus corrupted;
but the intereft he has in excufing and palliating his,

vices, t^e habit he has contracted, and the fophifti-

cal arguments to which he has recourfe, may ftifle,

in fine, or cdfrupt the moral fenfe of which we have

been fpeaking *,
as we fee that every other faculty of

the foul or bedy may I long abufe be altered or

corrupted. Happily never thelefs we obferve, that

our fpiritual fenies are iefs fubject than our corporeal
ones to depravity and corruption. The principle is

almoft always preferved ; it is a fire, that when it feems

even to be extinct, may kindle again and throw out

fome gtifnhlerirtgs of light, as we have feen examples
in very profligate men, under particular conjunctures.

Second VIII. But notwithstanding God has implanted in
means of

ll3 ^{s inftinct or fenfe, as the hrft. means of difcern-
filcermng

?oqd ing moral good and evil, yet he has not ftopt here ,

h is

1

he has alfo thought proper that the fame light which

ferves to direct us in every thing elfe, that is, reafon,

mould come to our affiftance, in order to enable us

the better to difcern and comprehend the true rules

of Conduct.

Reafon I call the faculty of comparing ideas, of

invedigating the mutual relations of things, and from

thence inferring juft confequences. This noble facul-

ty, which is the directrefs of the mind, ferves to il-

luftrate, to prove, to extend, and apply what our

natural fenfe already gave us to understand, in re-

lation to juftice and injuftice. As reflexion, in-

Head of diminifhing paternal tendernefs, tends to

ftrengthen it, by making us obferve how agreeable it

is to the relation of father and fon, to the advantage

reafori,

not
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not only of a family, but of the whole fpecies ;

in like manner the natural fenfe we have of the beauty
and excellence of virtue, is confiderably improved by
the reflexions we are taught by reafon, in regard to

the foundations, motives, relations, and the general
as well as particular ufes of this fame virtue, which

feemed fo beautiful to us at firft fie;ht.

IX. We may even affirm, that the light of reafon Firft advan-

has three advantages here in refpect to this inftinct fofin
f

re

r

.

ca"

or fenfe.
ii^|

to
-

n"

I. It contributes to prove its truth and exactnefs ; fervesto ve-

in the fame manner as we obferve in other things
nylt*

that ftudy and rules ferve to verify the exactnefs of

tafte, by fhewing us it is neither blind nor arbitrary,

but founded on reafon, and directed by principles : or

as thofe who are quick-fighted, judge v/ith greater

certainty of the diftance or figure of an object, after

having compared, examined, and meafured it quite
at their leifure, than if they had depended intirely

on the firft fight. We find likewife that there are

opinions and cuftoms, which make fo ftrong and fo

general an impreflion on our minds, that to judge
of them only by the fentiment they excite, we mould

be in danger of miflaking prejudice for truth. It is

reafon's province to rectify this erroneous judgment,
and to counterbalance this effect of education, by

fetting before us the true principles on which we

ought to judge of things.

X. 2. A fecond advantage which reafon has inseco*dad-

refpect to fimple inftinct, is, that it unfolds the ideas H^fsthl

better, by confidering them in all their relations ^jj?j
L 4 and
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thence in- and confequences. For we frequently fee that thofe,

conflquen-
wno navc nad onhr tne m"ft notion, find themfelves

ces * embarralfed and miftaken, when they are to apply
it to a cafe of the lead delicate or complicated na-

ture. They are fenfible indeed of the general prin-

ciples, but they do not know how to follow them

through their different branches, to make the necef-

fary diftinctions or exceptions, or to modify them ac-

cording to time and place. This is the bufmefs of rea-

fon, which itdifcharges fo much the better, in propor-
tion as there is care taken to exercife and improve it.

Third ad. XI. 3. Reafon not only carries its views farther

^Sls'an tnan in ftinc~b, with refpedf to the unfolding and ap-
univerfai

plication of principles : but has alfo a more exten-
ineans, and ^

T r
1 JT

applicable to live iphere, in regard to the very principles it dil-

covers, and the objects it embraces. For inftinct

has been given us only for a fmall number of fimple

cafes, relative to our natural (late, and which require
a quick determination. But befides thofe fimple ca-

fes, where in is proper that man fhould be drawn

and determined by a firft motion ; there are cafes of

a more compofite nature, which arife from the diffe-

rent ftates of man, from the combination of certain

circumflances, and from the particular fituation of

each perfon , on all which it is impoffible to form

any rules but by reflexion, and by an attentive obfer-

yation of the relations and agreements of each thing.

Such are the two faculties with which God has in-

verted us, in order to enable us to difcern between

good and evil. Thefe faculties happily joined, and

fubordinate one to the other, concur to the fame ef-

fect. One gives the firft notice, the other verifies

ancj
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and proves it ; one acquaints us with the principles,

the other applies and unfolds them , one fervesfor a

guide in the moft preffmg and neceffary cafes, the

other diftinguimes all forts of affinity or relation, and

lays down rules for the moft particular cafes.

It is thus we are enabled to difcern what is good
and juft, or, which amounts to the fame thing, to

know what is the divine will, in refpecl to the moral

conduct we are to obferve. Let us unite at prefent

thefe two means, in order to find the principles of

the law of nature.

C H A P. IV.

Of the principles from whence reafon may deduce

the law of nature*.

I. T F we mould be afterwards afked, what princi- From

*
pies ought reafon to make ufe of, in order to^e

c

to

ence are

to de-

iudo-e of what relates to the law of nature, and to duce
.

th
,

e
.

*'
principles or

deduce or unfold it? our anfwer is in general, that the law of

we have only to attend to the nature of man, and
"

to his flates or relations ; and as thefe relations are

different, there may be likewife different principles,

that lead us to the knowledge of our duties.

But before we enter upon this point, it will be pro-

per to make fome preliminary remarks on what we
call 'principles of natural law ; in order to prevent
the ambiguity or equivocation, that has often en-

tangled this fubject.

* See on this, and the following chapter, Puffendorf 's Law of

nature and nations, book ii. chap. iii. JJ i.When
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preliminary IT. i. When we inquire here, which are the fir ft'

mat we principles of natural law, the queftion is, which are

b^rinc?-*

1
tn fe truths or primitive rules, whereby we may

pies of na- effectually know the divine will in regard to man ;

#ural law
and thus arrive, by juft confequences, to the know-

ledge of the particular laws and duties which God

impofes on us by right reafon ?

i. We mull not therefore ccnfound the princi-

ples here in queftion, with the efficient and produc-
tive caufe of natural laws, or with their obligatory

principle. It is unqueflionable, that the will of the

fupreme Being is the efficient caufe of the lawof na-

ture, and the lburce of the obligation from thence

arifing. But this being taken for granted, we have

ftil.1 to inquire how man may attain to the know-

ledge of this will, and to the difcovery of thofe

principles, which acquainting us with the divine inten-

tion, enable us to reduce from thence all our parti-

lar duties, fo far as they are difcoverable by reafon

only. A perfon afks, for example, whether the law

of nature requires us to repair injuries, or to be

faithful to our engagements ? If we are fatisfied with

anfvvering him, that the thing is inconteftable, be-

caufe fo it is ordered by the divine will ; it is plain

that this is not a fufficient anfvver to his queftion ;

and that he may reafonably infift to have a principle

pointed out, which fhould really convince him that

fuch in effect is the will of the Deity ; for this is the

point he is in fearch of.

Charafterof III. Let us afterwards obferve, that the firft prin-

c!^
e

s.

pnn"

ciples of natural laws, ought to be not only true,

but
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but likewife fimple, clear, fufficient, and proper For

thofe laws.

They ought to be true , that is, they mould be

taken from the very nature and fcate of the thing,

Falfe or hypothetic principles muff produce confe-

quences of the fame nature ; for a folid edifice can

never be raifed on a rotten foundation. They ought
to be fimple and clear of their own nature, or at

Jeaft eafy to apprehend and unfold. For the laws of

nature being obligatory for all mankind, their firn:

principles mould be within every body's reach, fo

that whafoever has common fenie may be eafily ac-

quainted with them. It would be very reafonable

therefore to miftruft principles that are far-fetched,

or oftoo fubtle and metaphyfical a nature.

I add, that thefe principles ought to be fufficient

and univerfal. They mould be fuch as one may de-

duce from thence, by immediate and natural confe-

quences, all the laws of nature, and the feveral du-

ties from thence refulting ; infomuch that the expo-
fition of particulars be properly only an explication

of the principles ; in the fame manner, pretty near,

as the production or increafe of a plant is only an

unfolding of the feed.

And as mod natural laws are fubjecl: to divers ex-

ceptions, it is likewife neceiTary that the principles

be fuch as include the reafons of the very exceptions;

and that we may not only draw from thence all the

common rules of morality, but that they alfo ferve

to reflrain thefe rules, according as place, time, and

occafion require.

In fine, thofe firfl principles ought to be eftablifh-

cd in fuch a manner, as to be really the proper and

direft

ss
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direct foundation of all the duties of natural law ;

infomuch that whether we defcend from the princi-

ple to deduce the confequences, or whether we af-

cend from the confequences to the principle, our rea-

fonings ought always to be immediately connected,
and their thread, as it were, never interrupted.

weight to
IV

-.

But> generally fpeaking, it is a matter
of]

reduce the mere indifference, whether we reduce the whole toj

rJfingk one fingle principle, or eftablifti a variety of them, c

principle. We mu fl. confu i t ancj f now in this refpecl: a judici-
ous and exad method. All that can be faid on this

head, is, that it is not at all necelTary to the folidity J

or perfection of the fyftem, that all natural laws be

deduced from one fingle and fundamental maxim : .1

t nay, perhaps the thing is impofTible. Be that as it
|

may, it is idle to endeavour to reduce the whole to

this unity.

Such are the general remarks we had to propofe.
If they prove jufl, we mould reap this double advan- 1

tage from them, that they will inftrudt us in the me-
thod we are to follow, in order to eftablifh the

true principles of natural law; and at the fame
time they will enable us to pafs a folid judgment I

i on the different fyftems concerning this fubjedt. J

But it is time now to come to the point.

Man cannot V. The only way to attain to the knowledge of

knowledge

6

natural law, is to confider attentively the nature and

Lw^Tuf
confat:ution of man, the relations he has to the be-

by examin- ings that furround him, and the ftates from thence i

ture, confti. refulting. In fact, the very term of natural law,
totiofl, and and the notjon we have giyen f j t> hew (;}iat the

I

prin- 1
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principles
of this fcience muft be taken from the very

nature and conftitution of man. We mall therefore

Jay down two general proportions, as the founda-

tion of the whole fyflem of the law of nature.

Firft Propofition*

Whatever is in the nature and original conftitution

of man, and appears a necefTary confequence of this

nature and conftitution, certainly indicates the inten-

tion or will of God with refpecl to man, and confe-

quently acquaints us with the law of nature.

Second Propofition.

But in order to have a complete fyftem of the law

of nature, we mud not only confider the nature. of

man, fuch as it is in itfelf
-,

it is alfo necefTary to at-

tend to the relations he has to other beings, and to

the different ftates from thence arifing : otherwife it

is evident we mould have only an imperfect and de-

fective fyflem.

We may therefore affirm, that the general foun-

dation of the fyftem of natural law, is the nature of

man confidered under the feveral circumftances that

attend it, and in which God himfelf has placed him

for particular ends
-,
inafmuch as by this means we

may be acquainted with the will of God. In fhort,

fince man holds from the hand of God himfelf what-

ever he pofTefles, as well with regard to his exiftence,

as to his manner of exifting , it is the ftudy of hu-

man nature only, that can fully inftruct us concern-

ing the views which God propofed to himfelf in giving
us
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us our being, and confequently with the rules we

ought to follow, in order to accomplifh the defign3

of the Creator.
-

Three ftates VI. For this purpofe we muft recoiled what has

been already faid, of the manner in which man may
be confidered under three different refpects or ftates,

which embrace all his particular relations, In the \

firft place we may confider him as God's creature,

from whom he has received his life, his reafon, and

all the advantages he enjoys. Secondly, man may
be confidered in himfelf as a being, compofed of bo-

dy and foul, and endowed with many different fa-

culties ; as a being that naturally loves himfelf, and

neceifarily defires his own felicity. In fine, we may
confider him as forming a part of the fpecies, as

placed on the earth near feveral other beings of a

fimilar nature, and with whom he is inclined, nay,

by his natural condition, obliged to live in fociety.

Such, in fact, is the fyflem of humanity, from whence

refults the mofl common and natural diftinction of

our duties, taken from the three different ftates here

mentioned ; duties towards God, towards ourfelves,

and towards the reft of mankind *.

-

Religion: VII. In the firft place, fince reafon brings us ac-?

Knatd quaimed with God as a felf-exiftent being, and fo- i

Jaws, that

have God
* We meet with this divifion in Cicero : Pbilofopby, fays be,

for their ob- teacbes us in the firft place the ivorjhip of the deity, fecondly, the

mutual duties of men, founded on human fociety ; and, in fine, mode-

ration and greatnefs of foul.
" Hac (pbilofophia) nos primum ad

" illorum (deorum) cultum, deinde adjus hominum, quod fitum eft in

*

generis humani focietate, turn ad modejiiam magnitudinemque ani-

' mi erudwit" Cic. Tufc. quasft. lib. I. cap. 26.

vereign
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vereign Lord of all things, and in particular as our

creator, preferver, and benefactor ; it follows there-

fore that we ought necefTarily to acknowledge the fo-

vereign perfection of this fupreme Being, and our

abfolute dependance on him: which by a natural

confequence infpires us with fentiments of refpect,

love, and fear, and with an intire fubmiflion to his

will. For why fhould God have thus manifefled

himfelf to mankind, were it not that their reafon

fhould teach them to entertain fentiments proportion-
ed to the excellence of his nature, that is, they
fhould honour, love, adore, and obey him ?

VIII. Infinite refpect is the natural confequence Confequen.

of the impreffion we receive from a profpect of all
prlncip^

the divine perfections. We cannot refufe love and

gratitude to a being fupremely beneficent. The fear

of difpleafing or offending him, is a natural effect of

the idea we entertain of his juftice and power, and

obedience cannot but follow from the knowledge of

his legitimate authority over us, of his bounty, and

fupreme wifdom, which are fure to conduct us by
the road moil agreeable to our nature and happinefs.
The affemblage of thefe fentiments, deeply engraved
in the heart, is called Piety,

Piety, if it be real, will fhew itfelf externally two

different ways, by our morals, and by outward wor-

fhip. I fay, i. by our morals, becaufe a pious man,

fincerely penetrated with the abovementioned fenti-

ments, will find himfelf naturally inclined to fpeak
and act after the manner he knows to be moft con-

formable to the divine will and perfections : this h
his rule and model ; from whence the practice of the

moft excellent virtues arifes. 2, But
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ft, But befides this manner of honouring God,
which is undoubtedly the mod necefTary and moil

real, a religious man will confider it as a pleafure

and duty to ftrengthen himfelf in thefe fentiments

of piety, and to excite them in others. Hence ex-

ternal worfhip, as well public as private, is derived.

For whether we confider this worfhip as the firft and

almoft only means of exciting, entertaining, and im-

proving religious and pious fentiments in the mind ;

or whether we look upon it as a homage, which men,
united by particular or private focieties, pay in com-

mon to the Deity, or whether, in fine, both thefe

views are joined, reafon reprefents it to us as a duty
of indifpenfable necefTity.

This worfhip may vary indeed in regard to its

form ; yet there is a natural principle which deter-

mines its effence, and preferves it from all frivolous

and fuperftitious practices ; viz. that it confifts in

inftru&ing mankind, in rendering them pious and

virtuous, and in giving them juft ideas of the nature of

God, as alfo of what he requires from his creatures*

The different duties here pointed out, conftitute

what we diftinguifh by the name of Religion. We
may define it, a connexion which attaches man to

God, and to the obfervance of his laws, by thofe fen-

timents of refpect, love, fubmifTion, and fear, which

the perfections of a fupreme Being, and our intire de-

pendance on him, as an all- wife, and all-bountiful

Creator, are apt to excite in the human mind.

Thus by (ludying our nature and ftate, we find, in

the relation we have to the Deity, the proper princi-

ple from whence thofe duties of natural law, that have

God for their object, are immediately derived.

IX. If
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IX. If we fearch afterwards for the principle of seif-iove:

thofe duties that regard ourfelves, it will be eafy toJ
c

t̂ Je
apIs

difcover them, by examining the internal constitution natural laws

or man, and inquiring into the Creator's views mcemour-

regard to him, in order to know for what end he
felves*

has endowed him with thole faculties of mind and

body that constitute his nature.

Now it is evident, that God, by creating us,

propofed our prefervation, perfection, and happinefs.
This is what manifestly appears, as well by the

faculties with which man is inverted, which all tend

to the fame end ; as by the Strong inclination that

prompts us to purfue good, and fhun evil. God is

therefore willing, that every one Should labour for his

own prefervation and perfection, in order to acquire
all the happinefs of which he is capable according to

his nature and State.

This being premifed, we may affirm that felf-love

(I mean an enlightened and rational love of ourfelves)

may ferve for the firft principle with regard to the

duties which concern man himfelf ; inafmuch as this

fenfation being infeparable from human nature, and

having God for its author, gives us clearly to under-

stand in this refpect the will of the fupreme Being.
Yet we mould take particular notice, that the love

of ourfelves cannot ferve us as a principle and rule,

but inafmuch as it is directed by right reafon, accord-

ing to the exigencies or neceflities of our nature and

State.

For thus only it becomes an interpreter of the

Creator's will in refpect to us ; that is, it ought to

be managed in-fuch a manner, as not to offend the

laws of religion or fociety. Otherwise this felf-love

V o l. I. M would
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would become the fource of a thoufand iniquities %

and fo far from being of any fervice, would prove
a fnare to us, by the prejudice we ihould certainly

receive from thofe very iniquities.

Natural X. From this principle, thus eftablifhed, it is eafy

}r^
d

th?s

Ved
t0 deduce the natural laws and duties that directly

principle, concern us. The defire of tiappinefs is attended, in

the firfl place, with the care of our prefervation.

It requires next, that (every thing elfe being equal)
the care of the foul fhould be preferred to that of the

body. We ought not to neglect to improve our

reafon, by learning to difcern truth from falfhood,

the ufeful from the hurtful, in order to acquire a juft

knowledge of things that concern us, and to form

'a right judgment of them. It is in this that the

perfection of the underftanding, or wifdom, confifts.

We fhould afterwards be determined, and act con-

flantly according to this light, in fpite of all contrary

fuggeftion and pafllon. For it is properly this vigour
or perfeverance of the foul, in following the counfels

of wifdom, that conftitutes virtue, and forms the

perfection of the will, without which the light of

the underftanding would be of no manner of ufe.

From this principle all the particular rules arife.

You afk, for example, whether the moderation of

the paffions be a duty impofed upon us by the law

of nature ? In order to give you an anfwer, I inquire,

in my turn, whether it is necefTary to our preferva-

tion, perfection, and happinefs ? If it be, as un-

doubtedly it is, the queftion is decided. You have

a mind to know whether the love of occupation,

the difcerning between permitted and forbidden

pleafures,
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p!e$fures and moderation in the ufe of Tush as are

permitted, whether, in fine, patience, conftancy,

refolution, &c. are natural duties ; I mail always

anfwer, by making ufe of the fame principle; and,

provided I apply it well, my anfwer cannot but be

right and exact; becaufe the principle conducts me

certainly to the end, by acquainting me with the will

of God.

XI. There remains flill another point to invefti-Mankmafo
f

gate, namely, the principle from whence we are to 10C!Cty '
-

deduce thofe natural laws that regard our mutual

duties, and have fociety for their object. Let us fee

whether we cannot difcover this principle, by purfuing
the fame method. We ought always to confult the

actual ftate of things, in order to take their refult.

I am not the only perfon upon earth; I find my-
felf in the middle of an infinite number of other men,
who refemble me in every refpect; and I am fubject

to this ftate, even from my nativity, by the very act

of providence. This induces me naturally to think,

it was not the intention of God that each man mould

live fingle and feparate from the reft ; but that, on

the contrary, it was his will they mould live together,

and be joined in fociety. The Creator might certainly

have formed all men at the fame time, though fepa-

rated from one another, by inverting each of them

with the proper and fufiicient qualities for this kind

of
folitary life. If he has not followed this plan,

it is probably becaufe it was his will that the ties

of confanguinity and birth fhould begin to form a

more extenfive union, which he was pleafed to eftablilh

amongft men.

M z The
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The more I examine, the more I am confirmed

in this thought. Mod of the faculties of man, his

natural inclinations, his weaknefs, and wants, are all

fo many indubitable proofs of this intention of the

Creator.

.

i. society XII. Such in effect is the nature and conflitution-

eceflTary for of nian, that out of fociety he could neither preferve
I5lan ' his life, nor difplay and perfect his faculties and

talents, nor attain any real and folid happinefs.

What would become of an infant, were there not

fame benevolent and affifting hand to provide for

his wants ? He muff perifh, if no one takes care

of him ; and this ftate of weaknefs and ignorance

requires even a long and continued affiftance. View

him when grown up to manhood, you find nothing
but rudenefs, ignorance, and confufed ideas, which

he is fcarce able to convey -,
abandon him to him-

felf, and you behold a favage, and perhaps a fero-

cious animal
-, ignorant of all the conveniences of

life, funk in idlenefs, a prey to fpleen and melan-

choly, and almoft incapable of providing againft

the firft wants of nature. If he attains to old age,
behold him relapfed into infirmities that render him

almoft as dependent on external aid as he was in

his infancy. This dependance fhews itfelf in a more

fenfible manner in accidents and maladies. What
would then become of man, were he to be in a ftate

of folitude ? There is nothing but the affiftance

of our fellow-creatures that is able to preferve us

from divers evils, or to redrefs them, and render

life eafy and happy, in whatfoever ftage or fituation

of life.

i > 4 We
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Wc have an excellent picture of the ufe of fociety,

drawn by Seneca *. On what, fays he, does our fe-

curiiy depend, but on the fervices we render one an-

ether ? It is this commerce of benefits that makes life

eafy, and enables us to defend ourfelves againft any

fudden infults or attacks. What would be the fate of

mankind, were every one to live apart? So' many meny

fo many viclims to other animals, an eafy prey, in fhorty

feeblenefs itfelf. In fact, other animals have ftrength

fufficient to defend themfelves: T'hofe that are wild and

wandering, and whofe ferocity does net permit them to

herd together, are born, as it were, with arms ;

whereas man is on all fides encompaffed with weaknefs,

having neither arms, nor teeth, nor claws to render

him formidable. But the ftrength he wants by him-

felf, he finds when united with his equals. Nature^

to make amendsy has endowed him with two things^

*
^uo alio tuii fumus, quam quod mutuis jwvamur officiis? Hoc

tino irfruclior <vita contraque incurjiones fubitas munitior eff,
bene-

fcicrum commercio. Fac nos fngulos^ quid fumus ? pr<eda animalium

' et eviclim^ei ac bellijjimus et facillimus fanguis. Shioniam ceteris

animalibus in tutelam fui fatis virium
efl : queecunque <vaga nafcuntur,

& aclura vitam fegregem, armatafunt. Hominem imbecillitas cingit;

non unguium <vis, ?ion dentium, terribilem ceteris fecit. Nudum Iff

znfrmum focietas munit. Duas res dedit qu<z Mum, obnexium ceteris,

rvalidijjimum facerent, rationem & focietatcm. Itaque, qui par efe

ntilli poterat, ft feduceretur, rerum pctitur. Societas Mi dominium

omnium animalium dedit: Societas terris venitum, in aliens natures

tranfmifit imperium, Cff dominari etiam in mari
jujfjit. Ho?c morbcrum

impetus arcuit, fsnecluti adminicula prefpexit, flatia contra dotores

dedit. Heec fortes nos facit, quod licet contra forlunam ad-vocare.

Hanc fociefatem tolle, & unitatem generis humanly qua vita ffineiur,

fchdss. Senec. de Benef. lib. 4. cap. 18.

M 3 which
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which give him a conJJJerable force and fuperiorityy

where otherwife he would be much inferior-, 1 mean

reafon and fociability, whereby he who alone could

make no refifiance, becomes mafter of the whole. So-

ciety gives him an empire ever other animals ; fociety

is the caufe, that, not fatisfied with the element on

which he was born, he extends his command over the

fea. It is this fame union that fupplies him with

remedies in his
difeafe's, ajfiftance in his old age, and

comfort in his pains and anxieties ; it is this that ena-

bles him, as it were, to bid defiance to fortune, Take

away fociety, and you deftroy the union of mankind,

on which the prefervaticn and the whole happinefs of

life depends. s

a. Man by XIII. As fociety is fo necefTary to man, God has
his conftitu- . r . .. n r i i

tion is very
therefore given him x conititution, faculties, and

dety?

f *

ta ^ents 5 that render him very proper for this ftate.

Such is, for example, the faculty of fpeech, which

enables us to convey our thoughts with facility and

readinefs, and would be of no manner of ufe out

of fociety. The fame may be faid with regard to

our propenfity to imitation, and of that furprifing
mechanifm which renders all the pafiions and im-

preffions of the foul fo eafy to be communicated.

It is fufficient a man appears to be moved, in order

to move and ioften others *. If a perfon accofls us

with joy painted on his countenance, he excites in

us the like fentimentof joy. The tears of a ftranger
afFe<5t us, even before we know the caufe there*

* Homo fum\ humam nihil a me, alienum futo.
Ter. Heau-

of j
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; and the cries of a man related to us only by
the common tie of humanity, make us fly to his

fuccour by a mechanical movement previous to all

deliberation.

This is not all. We fee that nature has thought

proper to diftribute differently her talents among
men, by giving to fome an aptitude to perform
certain things, which to others are impoffibie; while

the latter have received, in their turn, an induflry
denied to the former. Wherefore, if the natural

wants of men render them dependent on one an-

ther, the diverfity of talents, which qualifies them

for mutual aid, connects and unites them. Thefe

are fo many evident figns of man's being defigned

for fociety.

XIV. But if we confult our own inclinations, we 3- Ourn*.

fhall likewife find, that our hearts are naturally bejit nations

to wifh for the company of our equals, and to dread
j

3

^ "at

an intire folitude as an irkfome and forlorn (late. for fotiety

And though there have been inftances of people
who have thrown themfelves into a folitary life,

yet we cannot confider this in any other light but

as the effect of fuperftition, or melancholy, or of a

Angularity extremely remote from the (late of nature.

Were we to investigate the caufe of this focial in-

clination, we mould find it was very wifely beftowed

on us by the author of our being; by reafon that

it is in fociety man finds a remedy for the greareil

part of his wants, and an occafion for exercifinj
o*

* Ut ridentibus adrident, itafientibus adfunt

Humani vultus, Hor. de Arte poet. v. 101.

M 4 moil
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molt of his faculties-, it is in fociety he is capable of

feeling and difplaying thofe fenfations on which nature

has intailed fo much fatisfaction and pleafure; I mean,

the fenfations of benevolence, friendfhip, compaffion,

and generofity. For fuch are the charms of focial

affections, that from thence our pureft enjoyments
arife. Nothing in fact is fo fatisfactory and flatter-

ing to man, as to think he merits the efteem and

Friendfhip of others. Science acquires an additional

value, when it can difplay itfelf abroad; and our joy
becomes more fenfible, when we have an opportunity
of teftifying it in public, or of pouring it into the

bofom of a friend : it is redoubled by being com-

municated
j

for our own fatisfaclion is increafed by
the agreeable idea we have of giving pleafure to our

friends, and of fixing them more fleadily in our

intereft. Anxiety, on the contrary, is alleviated and

foftened by fharing it with our neighbour-, juft as a

burden is eafed when a good-natured perfon helps us

to bear it.

Thus every thing invites us to the ftate of fociety ;

want renders it neceffary to us, inclination makes it

a pleafure, and the difpofitions we naturally have for

it, are a fufficient indication of its being really in-

tended by our Creator.

Sociability. XV. But as human fociety can neither fubfift,

niturii'hws nor produce the happy effects for which God has
relative to eftablifhed it, unlefs mankind have fentiments of
other men.

m .

affection and benevolence for one another-, it follows

therefore, that our Creator and common Father is

willing that every body mould be animated with

thefe fentiments, and do whatever lies in their power
to
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to maintain this fociety in an agreeable and advan-

tageous ftate, and to tie the knot ftill defer by reci-

procal fervices and benefits.

This is the true principle of the duties which the

law of nature prefcribes to us in refpect to other men*

Ethic writers have given it the name of Sociability ,

by which they underftand that difpofition which in-

clines us to benevolence towards our fellow- creatures,

to do them all the good that lies in our power, to

reconcile our own happinefs to that of others, and

to render our particular advantage fubordinate to the

common and general good.
The more we ftudy our own nature, the more we

are convinced that this fociability is really agreeable

to the will of God. For, befide the neceffity of this

principle, we find it engraved in our heart; where,

if the Creator has implanted on one fide the love of

ourfelves, the fame hand has imprinted on the other

a fentiment of benevolence for our fellow-creatures.

Thefe two inclinations, though diftinct from one

another, have nothing oppofite in their nature; and

God who has bellowed them upon us, defigned they

mould act in concert, in order to help, and not to

deflroy each other. Hence good-natured and ge-
nerous hearts feel a moft fenfible fatisfaction in doing

good to mankind, becaufe in this they follow the

inclination they received from nature.

XVI. From the principle of fociability, as from Natural

their real fource, all the laws of fociety, and all our^ feant

general and particular duties towards other men, arc loc,abi;uJ*

derived,

i; This
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i. The pub- i. This union which God has eftablifhed among
oughTai-

rnen requires, that in every thing relating to fociety,

The^reme^ Pu^ic good fhould be the fupreme rule of their

*Je. conduct, and that guided by the counfels of pru-

dence, they fhould never purfue their private advan-

tage to the prejudice of the public : For this is what

their ilate demands, and is confequently the will of

their common father.

. The fP i- 2. The fpirit of fociabiiity ought to be univerfal.

bilty ought
Human fociety embraces all thofe with whom we can

tobeuni-
jiave poffibly any communication; becaufe it is

founded on the relations they all bear to one another,

in confequence of their nature and ftate *.

3 . Toob- 3. Reafon afterwards informs us, that creatures

t^raiequa-
f tne fame rar,k a d fpecies, born with the fame

hty- faculties to live in fociety, and to partake of the

fame advantages, have in general an equal and com-

mon right. We are therefore obliged to confider

ourfelves as naturally equal, and to behave as fuch ;

and it would be bidding defiance to nature, not to>

acknowledge this principle of equity (which by the

civilians is called cequabilitas juris) as one of the flrft

foundations of fociety. It is on this the lex talionis

is founded, as alfo that fimple but univerfal and

ufeful rule, that we ought to have the fame difpo-

fitions in regard to other men, as we deiire they

fhould have towards us, and to behave in the fame

manner towards them, as we are willing they mould

behave to us in the like circumflances.

4. To pre- 4- Sociability being a reciprocal obligation among
ferveabe- men fuch as through malice or injuftice break the
nevolence o J

vigour
* See Puffendorf, Law of nature and nations, book ii. chap. iii.

enemies. 1 5.
- band
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band of fociety, cannot reafonably complain, if thofe Self-defence

they have injured do not treat them as friends, or ^n^if'
even if they proceed againft them by forcible me- not -

thods.

But though we have a right to fufpend the acts of

benevolence in regard to an enemy, yet we are never

allowed to flifle its principle. As nothing but ne-

ceflity can authorife us to have recourfe to force

againft an unjuft aggreffor, fo this fame necefTity

fhould be the rule and meafure of the harm we do

him , and we ought to be always difpofed to re-

concilement fo foon as he has done us juftice, and

we have nothing farther to apprehend.
We mud therefore diftinguifh carefully between a

juft defence of one's own perfon, and revenge. The

.firfl does but fufpend, through necefTity, and for a

while, the exercife of benevolence, and has nothing
in it oppofite to fociability. But the other (lifting

the very principle of benevolence, introduces, in its

ftead, a fentiment of hatred and animofity, afentiment

vicious in itfelf, contrary to the public good, and

cxprefiy condemned by the law of nature.

XVII. Thefe general rules are very fertile of con- Particular

p confe-

lequences. quences.

We mould do no wrong to any one, either in

word or action ; and we ought to repair all damages

by us committed ; for fociety could not fubfift, were

acts of injuftice tolerated.

We ought to be fincere in our difcourfe, and fleady

to our engagements \ for what truft could men re-

pofe in one another, and what fecurity could they

have in commercial life, were it lawful to violate

their plighted faith ? We



172 *Tkt Principles 0/* 1

Wc not only ought to do to every man the good
he properly deferves, but moreover we fhould pay

him the degree of efteem and honour due to him,

according to his eftate and rank ; becaufe fubordi-

tiation is the link of fociety, without which there

can be no order either in families, or in civil go-

vernments.

But if the public good requires that inferiors

fhould obey, it demands alfo that fuperiors mould

preferve the rights of thofe who are fubject to them,,

and fhould govern their people only in order to ren-

der them happy.

Again : men are captivated by the heart, and

by favours ; now nothing is more agreeable to huma-

nity, or more ufeful to fociety, than companion, le-

nity, beneficence, and generofity. This is what in-

duced Cicero to fay *, There is nothing truer than

that excellent maxim of Plato, viz. that we are not

born for curfelves alone, but like-wife for our country

and friends : And if, according to the Stoics, the

froduclions of the earth are for men, and men them'

felves for the good and affiftance of one another ; we

might certainly 1
in this refpecl, to comply with the.

* Scd quoniam (ui pradare fcriptum efi
a Platone) non nobis fo-

turn nati Junius, ortufque nojiri partem patria <vindicat, partem amici :

atque (ut placet Stoicis) qua in terns gignuntur, ad ufum homi*

num omnia creari, homines autem bominum caufa ejfe generatos,
ut

ipji inter fe alii prcdejje pojftnt : in hoc naturam debe?nus du^

cem fcqui, tff communes utilitates in medium ajferre, mutatione offici-
(

crum, dando, accipiendo : turn artibus, turn opera, turn facultatibus

de*vincire bominum inter homines focietatem, Cie. de Offic lib. I

cap. 7.

defigft
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iefign of nature, and promote her intention, hy contri-

buting cur Jbare to the general mtereft, hy mutually

giving and receiving good turns, and employing all our

care and induftry, and even our fubftance, to flrengthen

that love and friendjhip which fheuld always prevail in

human fociety.

Since therefore the different fentiments and acts

of juftice and gcodnefs, are the only and true bonds

that knit men together, and are capable of contri-

buting to the (lability, peace, and profperity of fociety >

we mud look upon thofe virtues as fo many duties

that God impofes on us, for this reaibn, becaufe

whatever is neceffary to his defign, is of courfe con-

formable to his will.

XVIII. We have therefore three general principles Th=fe three

of the laws of nature relative to the abovementioned EaveaU Ae

three dates of man: And thefe are, 1. Religion; JJJSl^.
2. Self-love. 3. Sociability or benevolence towards

our fellow-creaturss.

Thefe principles have all the characters above re-

quired. They are true, becaufe they are taken from the

nature of man, in the conflitution and ftate in which

God has placed him. They z.vtfimple, and within

every body's reach, which is an important point ;

becaufe, in regard to duties, there is nothing wanting
but principles that are obvious to every one ; for a

fubtlety of mind that fets us upon fingular and new

ways, is always dangerous. In fine, thefe principles

arefetfficient, and vtiy fertile-, by reafon they embrace

ail the objects of our duties, and acquaint us with the

gill of God in the feveral ftatss and relations of man.

XIX. True
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Remarks on XIX. True it is, that Puffendorf reduces the

fyftem.

r s

thing within a lefTer compafs, by eilablifhing fo-

ciability alone as the foundation of all natural laws.

But it has been juflly obferved, that this method is

defective. For the principle of fociability does not

furnifh us with the proper and direct foundation of

all our duties. Thole wrhich have God for their

object, and thofe which are relative to man himfelf,

do not flow directly and immediately from this

fource, but have their proper and particular prin-

ciple. Let us fuppofe man in folitude : He would

Hill have feveral duties to difcharge, fuch as to love

and honour God, to preferve himfelf, to cultivate

his faculties as much as polTible, &c. I acknowledge
that the principle of fociability is the moil extenfive,

and that the other two have a natural connexion with

it % yet we ought not to confound them, as if they
had not their own particular . force, independent of

fociability. Thefe are three different fprings, which

give motion and action to the fyflem of humanity $

fprings diflinct from one another, but which act

all at the fame time purfuant to the views of the

Creator.

The critics XX. Be it faid neverthelefs, in j unification of

^
avecarned

Puffendorf, and according; to a judicious obferva-
their cen- ' o J

fures too far tion made by Barbeyrac, that moil of the criticifms

in this re- on the former's fyflem, as defective in its principle,
fpei5t ' have been pufhed too far. This illuftrious reflorer

of the fludy of natural law declares, his defign was

properly no more than to explain the natural duties

of
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of man *
: Now for this purpofc he had occafion

only for the principle of fociability. According to

him, our duties towards God form a part of natu-

ral theology , and religion is interwoven in a trea-

tife of natural law, only as it is a firm fupport of

fociety. With regard to the duties that concern man

himfelf, he makes them depend partly on religion,

and partly on fociability f . Such is Puffendorf 's fy-

ftem : He would certainly have made his work more

perfect, if embracing all the flates of man, he had

eftablifhed diftinctly the proper principles agreeable to

each of thofe flates, in order to deduce afterwards

from thence all our particular duties : For fuch is

the juft extent we ought to give to natural law.

f

XXI. This was fo much the more necefTary, as of the cost-

notwithstanding our duties are relative to different ob- tweenour"

jecls, and deduced from diftinct principles, yet they
*tttrai **'

have, as we already hinted, a natural connexion ; info-

much that they are interwoven, as it were, with one

another, and by mutual afiiftance, the obfervance of

fome renders the practice of others more eafy and

certain. It is certain, for example, that the fear of

God, joined to a perfect fubmiflion to his will, is a

very efficacious motive to engage men to difcharge
what directly concerns themfelves, and to do for

their neighbour and for fociety whatever the law of

nature requires. It is alfo certain, that the duties

* See the Law of nature and nations, book ii. chap. iii. 19.

Specim. centrover/, cap. 5. 25. Spieiltgiam, controverjiarum,

ap. I. 14.

t See the Duties of man and a citizen, book i. chap. Iii. 13.

3 which



ty6 The Principles of

which relate to ourfelves, contribute not a little Co

direct us with refpect to other men. For what good
could the fociety expect from a man, who would take

no care to improve his reafon, or' to form his mind

and heart to wifdom and virtue ? On the contrary,

what may not we promife ourfelves from thofe who

fpare no pains to perfect their faculties and talents,

and are pufiied on towards this noble end, either

by the defire of rendering themfelves happy, or by
that of procuring the happinefs of others ? Thus
whofoever neglects his duty towards God, and devi-

ates from the rules of virtue in what concerns him-

felf, commits thereby an injuftice in refpect to other

men, becaufe he fubtracts fo much from the common

happinefs. On the contrary, a perfon who- is pene-
trated with fuch fentiments of piety, juftice, and be-

nevolence, as religion and fociability require, endea-

vours to make himfelf happy *, becaufe, according to

the plan of providence, the perfonal felicity of every
man is infeparably connected, on the one fide with

religion, and on the other with the general happinefs
of the fociety of which he is a member ; infomuch

that to take a particular road to happinefs is miftak-

ing the thing, and rambling quite out of the way.
Such is the admirable harmony, which the divine

wifdom has eftablifhed between the different parts of

the human fyftem. What could be wanting to com-

plete the happinefs of man, were he always attentive

to fuch falutary directions ?

of the op- XXII. But as the three grand princples of our
pofmon that . . . n-jri vi t
fometimes duties are thus connected, io there is hkewiie a natu-

twcen

n

thcfe
rai fubordination between them, that helps to decide i

Wry duties.. which
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which of thofe duties ought to have the preference
in particular circumilances or cafes, when they have

a kind of Connie! or oppofition that does not permit
us to difcharge them all alike.

The general principle to judge rightly of this fub-

ordination is, that the flronger obligation ought al-

ways to prevail over the weaker. But to know af-

terwards which is the flronger obligation, we hava

only to attend to the very nature of our duties, and

their different degrees of neceiTity and utility ; for

this is the right way to know in that cafe the will

of God. Purfuant to thefe ideas, we mail give
here fome general rules concerning- the cafes above

mentioned.

i. The duties of man towards God mould always

prevail over any other. For of all obligations, that

which binds us to our all-wife and all-bountiful Cre-

ator, is without doubt the nearer! and llrongett.

2. If what we owe to ourfelves comes in compe*
tition with cur duty to fociety in general, fociety

ought to have the preference. Otherwife, we mould
invert the order of things, deftroy the foundations

of fociety, and afc directly contrary to the will of

God, who by fubordinating the part to the whole,

has laid us under an indifpenfable obligation of never

deviating from the fuprerne law of the common good.

3. But if, every thing elfe equal, there happens
to be an oppofition between the duties of felf-love

and
fociability, felf-love ought to prevail. For

man being directly and primarily charged with the

care of his own prefervaticn and happinefs, it fol-

lows therefore that in a cafe ol intire inequality, the

care of ourfelves ought to prevail over that of others.

Vol. I. N 4- B^

177
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4. But if, in fine, the oppofition is between du-
ties relating to ourfelves, or between two duties of

fociability, we ought to prefer that which is accom-

panied with the greateft utility, as being the moil

important*.

Natural law XXIII. What we have hitherto explained, pro-
obligatory ; ,

, . .
r r

and natural perly regards the natural law called obligatory^ viz.
l

pu plmtjt.
that whicn having for its object thofe actions wherein

en. Gene- we difcover a neceffary agreeablenefs or difagreeable-
ral principle r -\ 1 n
of the law nels to the nature and ltate of man, lays us there-
of permiffi. fore um3er an indifpenfable obligation of acting or

not acting after a particular manner. But in con-

fequence of what has been faid above f , we muft ac-

knowledge that there is likewife a law of Jtmpk per-

fnijfion, which leaves us at liberty in particular cafes

to act or not , and by laying other men under a ne-

ceflity of giving us no let or moleflation, fecures to

us in this refpect the exercife and effect of our liberty.
The general principle of this law of permiffion is,

that we may reafonably, and according as we judge

proper, do or omit whatever has not an abfolute and
effential agreeablenefs or difagreeablenefs to the na-

ture and flate of man ; unlefs it be a thing exprefly
ordained or* forbidden by fome pofitive law, to which
we are otherwife fubject.

The truth of this principle is obvious. The Cre-

ator having inveiled man with feveral faculties, and

among the reft with that of modifying his actions

as he thinks proper -,
it is plain that in every thing

* See Barbeyrac's fifth note on fection 15. -of the third chapter,
book ii. of the Law of nature and nations.

f See part i. chap. x. 5. and 6.

in
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in which he has not reftrained the ufe of thofe facul-

ties, either by an exprefs command or a pofitive pro*

hibition, he leaves man at liberty to exercife them

according to his own difcretion. It is on this law of

permiflion all thofe rights are founded, which are of

fuch a nature as to leave us at liberty to ufe them

or not, to retain or renounce them in the whole or

in part -,
and in confequence of this renunciation,

actions in themfelves permitted, happen fometimes

to be commanded or forbidden by the authority of

the fovereign, and become obligatory by that means.

XXIV. This is what right reafon difcovers in the Two fpecies

i n r1

1_* ~1 J of natural
nature and conltitution or man, in his original and law . one

primitive ftate. But as man himfelf may make di- p imiti

h

v

e

e

r

*

vers modifications in his primitive ftate, and enter fecondary.

into feveral adventitious ones ; the confideration of

thofe new flates fall likewife upon the object of the

law of nature, taken in its full extent
-,
and the prin-

ciples we have laid down ought to ferve likewife for

a rule in the flates in which man engages by his own
act and deed.

Hence occafion has been taken to diftinguifh two

fpecies of natural law ; the one primary, the other

fecondary.

The primary or primitive natural law is that which

immediately arifes from the primitive conftitution of

man, as God himfelf has eftablifhed it, independent

of any human act.

Secondary natural law is that which fuppofes fome

human act or eftablifhment
-,

as a civil ftate, pro-

perty of goods, &c.

N 2 It
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It is eafy to comprehend, that this fecondary na-

tural law is only a confeqiu-nce of the former; or

rather it is a juft application of the general maxims
of natural law to the particularfta.es of mankind, and

to the different circumftances in which they find

themfelves by their <>wn act ; as it appears in fact,

when we come to examine into particular duties.
* Some perhaps will be furprized, that in eftablifh-

ing the principles of natural law, we have taken no
notice of the different opinions of writers concern-

ing this fubjecl:. But we judged it more advifeable

to point out the true fources from whence the prin-

ciples were to be drawn, and to eftablifh afterwards

the principles themfelves, than to enter into a difcuf-

fion which would have carried us too far for a work
of this nature. If we have hit upon the true one, this

will be fufficient to enable us to judge of ail the reft ;

and if any one defires a more ample and more parti-

cular inftruction, he may eafily find it, by confulting

PufTendorf, who relates the different opinions of

civilians, and accompanies them with very judicious
reflections -j\

* See Grotius, Rights of war and peace, book i. chap, i,

10. and Puffendorf, Law of nature and nations, book ii.

chap. iii. 22.

f See Puffendorf, Law of nature and nations, bookii. chap. iii.

1 14.

CHAP.
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CHAP. V.

That natural laws have been fujjiciently notified ;

of their proper chara5lerijiicsy the obligation

they produce, &c.

I. AFTER what has been hitherto faid in re- Godhasfuf-

-*-*- lation to the principles of natural laws, and
t\fy\l

the way we come to know them, there is no need to lawsof na~

.

J
.

ture to man*

afk whether God has fufnciently notified thofe laws

to, man. It is evident we can difcover all their prin-

ciples, and deduce from thence our feveral duties, by
that natural light which to no man has been ever

refufed. It is in this fenfe we are to underfland what

is commonly faid, that this law is naturally known

to all mankind. For to think with fome people,

that the law of nature is innate, as it were, in our

minds, and actually imprinted in our fouls from the

rirft moment of cur exifcence ; is fuppoftng a thing

that is not at all neceflary, and is moreover contra-

dicted by experience. All that can be faid on this

fubjecl, is, that the moil general and moil import-
ant maxims of the law of nature, aj*e fo clear and

manifeiL, and have fuch a proportion to our ideas,

and fuch an aereeablenefs to our nature, that fo foon

as they are propofed to us, we inftantly approve or

them
\
and as we are difpofed and accuitomed from

our infancy to feel thefe truths, we confider them as

born with us.

II. But we mud take care to obferve, that when Men may
r i -i

, j r i afiift one an-
we fay man may acquire the knowledge or natural othcrinth .

t

N 3 laws,
refPea;
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laws, by ufing his reafon ; we do not exclude the

fuccours he may receive from elfewhere. Some
there are, who having taken a particular care to cul-

tivate their minds, are qualified to enlighten others,

and to fupply, by their inftructions, the rudenefs and

ignorance of the common run of mankind. This

is agreeable to the plan of providence. God hav-

ing defigned man for fociety, and given him a con-

ftitution relative to this end, the different helps

which men receive of one another, ought to be

equally ranked among natural means, with thofe

which every one finds within himfelf, and draws

From his own fund.

In effect, all men are not of themfelves capable

to unfold methodically the principles of natural laws,

and the confequences from thence refulting. It is

fuffkient that middling capacities are able to com-

prehend at leaft thofe principles, when they are ex-

plained to them, and to feel the truth and neceffity

of the duties that flow from thence, by comparing
them with the conftitution of their own nature. But

if there be fome capacities of a ftill inferior order,

they are generally led by the imprefllons of example,

cuftom, authority, or fome prefent and fenfible uti-

lity. Be this as it will, every thing rightly consi-

dered, the law of nature is fufficiently notified to

impower us to affirm, that no man at the age of

difcretion, and in his right fenfes, can alledge for a

juft excufe, an invincible ignorance on this article.

The manner III. Let us make a reflection, which prefents it-
in which the r , r , ,, , .

, r

principles of ieir here very naturally. It is, that whoioever at-

Mtimhave
ten<^ s krioufly to the manner in which we have

3 eftablifhed
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eftablimed the principles of the laws of nature, will been efta-

foon find, that the method we have followed is a f^proof*
frem proof of the certainty and reality of thofe of the real

j:

laws. We have waved all- abftract and metaphyseal laws.

Speculations, in order to confult plain fact, and the

nature and Mate of things. It is from the natural

conftitution of man, and from the relations he has

to other beings, that we have taken our principles ;

and the fyftem from thence refuking, has fo ftricrb

and fo neceflary a connexion with this nature and

flate of man, that they are abfolutely infeparable.

If to all this we join what has been already obferved

in the foregoing chapters, we cannot, methinks,

miftake the laws of nature, or doubt of their reality,

without renouncing the pureft light of reafon, and

running into Pyrrhonifm.

IV, But as the principles of the laws of nature Natural

are, through the wifdom of the Creator, eafy to dif- ^a ^ [h*

cover, and as the knowledge of the duties they im- divine sod-

pofe on us, is within the reach of the mod ordinary

capacities ; it is alfo certain, that thefe laws are far

from being impracticable. On the contrary, they

bear fo manifeft a proportion to the light of right

reafon, and to our mofl natural inclinations ; they

have alfo fuch a relation to our perfection and hap-

pinefs , that they cannot be confidered otherwife than

as an effect of the divine goodnefs towards man.

Since no other motive but that of doing good, could

ever induce a being, who is felf-exiftent, and Supremely

happy, to form creatures endowed with underftand-

ing and fenfe , it muft have been in confequence of

this fame goodnefs that he firft vouchfafed to direct

N 4 them
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them by laws. His view was not merely to reftraln

their liberty , but he thought fit;
to let them know

what agreed with them befl, what was moil proper
for their perfection and happinefs ; and in order to

add greater weight to the reafonable motives that

were to determine them, he joined thereto the au-

thority of his commands *.

This gives us to underftand why the laws of na-

ture are fucn as they are. It was necefiary, purfu-
ant to the views of the Almighty, that the laws he

prefcribed to mankind, fhould be iuitable to their

nature and ftate ; that they mould have a tendency
of themfelves to procure the perfection and advan-

tage of individuals, as well as of the fpecies ; of par-
ticular people, as well as of the fociety. In fhorr,

the choice of the end determined the nature of the

means.

The mvs of V. In fact, there are natural and neceffary dif-

mtTcend fences in human actions, and in the effects by them
cn an arbi-

produced. Some agree of themfelves with the na-

tation, ture. and ftate of man, while others difagree, and

are quite oppofite thereto ; fome contribute to the

production and maintenance of order, others tend

to fubvert it
-,
fome procure the perfection and hap-

pinefs of mankind, others are attended with their

difgrace and nailery. To refufe to acknowledge
thefe differences, would be (hutting one's eyes to the

light, and confounding it with darkneis. Thefe

are differences of a moil fenfible nature
-,
and what-

ever a perfon may fay to the contrary, fenfe and

* eSec par: I. chap, x. 3.

experience
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experience will always refute thofe falfe and idle

fubtleties.

Let us no: therefore feek any where elfe but in the

very nature of human actions, in their effential dif-

ferences and confequences, for the true foundation

of the laws of nature, and why God forbids fome

things, while ha commands others. Thefe are not

arbitrary laws, fuch as God might not have given,
or have given others of a quite different nature.

Supreme wifdom can no more than fupreme power
ad any thing abfurd and- contradictory. It is the

very nature of things that always ferves for the rule

of his determinations. God was at liberty, without

doubt, to create or not to create man ; to create

him fuch as he is, or to give him quite a different

nature. But having determined to form a rational

and focial being, he could not prefcribe any thing
unfuitable to fuch a creature. We may even affirm,

that the fuppofition which makes the principles
and rules of the law of nature depend on the ar-

bitrary will of God, tends to fubvert and deftroy
even the very idea of natural law. For if thefe

laws were not a neceifary confequence of the nature,

constitution, and ftate of man, it would be im-

pofTible for us to have a certain knowledge of them,

except by a very clear revelation, or by fome other

formal promulgation en the part of God. But

agreed it is, that the law of nature is, and ought to

be known by the mere light of reafon. To con-

ceive it therefore as depending on an arbitrary will,

would be attempting to fubvert it, or at leaft would
be reducing the thing to a kind of Pyrrhonifm ; by
reafon we could have no natural means of being

2 fure
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fure that God commands or forbids one thing ra-

ther than another. Hence, if the laws of nature

depend originally on divine inftitution, as there is

no room to queftion ; we mull likewife agree, that

this is net a mere arbitrary iniVttution, but found-

ed, on one fide, on the very nature and conflituti-

on of man ; and, on the other, on the wifdom of

God, who cannot defire an end, without defiring

at the fame time the means that alone are fit to

obtain it.

Our opinion
VI. It is not amifs to obferve here, that the man-

is not very ner
'm which we cftablifh the foundation f the law

thatofGro- of nature, does not differ in the main from the prin-

ciples of Grotius. Perhaps this great man might
have explained his thoughts a little better. But we
mufl own that his commentators, without excepting
Puffendorf himfelf, have not rightly underflood his

meaning, and confequently have paffed a wrong cen-

fure on him, by pretending, that the manner in which

he eftablifhed the foundation of the law of nature, is

reduced to a vicious circle. If we ajk, fays Puf-

fendorf *, which are thofe things that form the matter

of natural laws ? the anfwer is> that they are thofe

which are honeft or difhoneft of their own nature. If

we inquire afterwards^ what are thofe things that are

honeft or difhoneft of their own nature ? there can be no

other anfwer given> but that they are thofe which form
the matter of natural laws. This is what the critics

put into the mouth of Grotius.

* See Puffendrof, Law of nature and nations, book ii.

chap. iii. 4. Apol. 19.

But
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But let us fee whether Grotius fays really any fuch

thing. The law of nature, fays he *, confifis in cer-

tain principles of right reafon, which inform us, that

an atlion is morally honeft or dijhoneft, according to the

necejfary agreeablenefs or difagreeablenefs it has with a

rational and fociable nature ; and confequently that Gody

who is the author of nature, commands or forbids fuch

atlions. Here I can fee no circle : For putting the

queftion, whence comes the natural honefty or

turpitude of commanded or forbidden actions ?

Grotius does not anfwer in the manner they make

him \ on the contray, he fays that this honefty or

turpitude proceeds from the necefTary agreeablenefs

or difagreeablenefs of our actions with a rational

and focial nature f .

VII. After having feen that the laws of nature The efFeci

are practicable of themfelves, evidently ufeful, high- f natures

ly conformable to the ideas which right reafon gives
an obll&atl-

J d o on or con-

US of God, fuitable to the nature and ftate of man, forming

perfectly agreeable to order, and, in fine, fufficiently condua.

notified ; there is no longer room to queftion, but

laws invefted with all thefe characteriftics are ob-

ligatory, and lay men under an indifpenfable obli-

gation of conforming their conduct to them. It is

even certain, that the obligation which God impofes
on us by this means, is the flrongeft of all, by
reafon of its being produced by the concurrence and

union of the ftrongeft motives, fuch as are moft

* See Grotius, Rights of war and peace, book i. chap. i. 10.

f See Barbeyrac's fifth note on the Law of nature and nations,

book ii. chap. iii. 4.

proper
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proper to determine the will. In fact, the counfels

and maxims of reafon oblige us, not only becaufe

they are in themfelves very agreeable, and founded

on the nature and immutable relations of things;
but moreover by the authority of the fupreme Being,
who intervenes here, by giving us clearly to under-

ftand he is willing we mould obferve thtm, becaufe

of his being the author of this nature of things, and

of the mutual relations they have among themfelves.

In nne, the law of nature binds us by an internal

and external obligation at the fame time ; which

produces the higheit degree of moral neceflity, and

red ices liberty to the very ftrongeft fubjeciion, with-

out destroying it
*

Thus the obedience due to natural law is a fincere

obedience* and fuch as ought to arife from a con-

fcient'ou'. principle. The firft effect of thofe laws

is to direct the fentiments of our minds, and the

r )tions of the heart. We mould not difchargc
what :hey require of us, were we externally to ab-

ilain from what they condemn, but with regret and

again ft our will. And as it is not allowable to

defire what we are not permitted to enjoy ; fo it is

our duty not only to practife what we are command-

ed, but likewife to give it our approbation) and to

acknowledge its utility and juftice.

Natural VIII. Another eifential characleriftic of the laws

j^toTyfnfif
nature is, that they be univerfal, that is, they

tefpeftto fhould oblige all men without exception. For men
are not only all equally fubjeel: to God's command ;

but moreover, the laws of nature having their fouh-

* See part i. ch.ap.vi. 13.

dation
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dation in the conftitution and ftate of man, and be-

ing notified to him by reafon, it is plain they have

an eiTential agreeablenefs to all mankind, and oblige

them without diftinotion , whatever difference there

may be between them in fact, and in whatever ftate

they are fuppofed. This is what diftinguifhes na-

tural from pofitive laws ; for a pofitive law relates

only to particular perfons or focieties.

IX. It is true that Grotius *, and after him fe- Ootids

veral divines and civilians, pretend that there are XhTegard

divine, pofitive, and univerfal laws, which oblige all
t0 divine>

7 r > ' o
pofitive, and

men, from the very moment they are made fuffici- univerfal

ently known to them. But in the firft place, were

there any fuch laws, as they could not be difcovered

by the fole light of reafon, they mud have been very

clearly manifefied to all mankind , a thing which

cannot be fully proved : And if it mould be laid,

that they oblige only thofe to whom they are made

known , this deftroys the idea of univerfality attri-

buted to them, by fuppofing that thofe laws v/ere

made for all men. Secondly, the divine, pofitive,

and univerfal laws, ought to be moreover of them-

felves beneficial to all mankind, at all times, and in

all places ; and this the wifdom and goodnefs of

God requires. But for this purpofe thefe laws

fhould have been founded on the conftitution of hu-

man nature in general, and then they would be true

natural laws -f\

* See Rights of war and peace, booki. chap. i. 15. with

Barbeyrac's notes.
/_

f See Barbeyrac's fixth note on PufFendorf's Law of nature

and nations, book i. chap. xi. 18,

X. We
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Natural X. We have already obferved, that the Jaws of

Ir^utTbie, nature, though eftablifhed by the divine will, are

no
d

dif^n.
f not ^e e^"e(^ f an arbitrary difpofition, but have

frtion. their foundation in the very nature and mutual re-

lations of things. Hence it follows, that natural

laws are immutable, and admit of no difpenfation.

This is alfo a proper characteriftic of thefe laws,

which diftinguifhes them from all pofitive law, whe-

ther divine or human.

This immutability of the laws of nature has no-

thing in it repugnant to the independance, fupreme

power, or liberty of an all-perfect Being. Since he

himfelf is the author of our conftitution, he cannot

but prefcribe or prohibit fuch things as have a ne-

cefTary agreeablenefs or difagreeablenefs to this very,

conftitution ; and confequently he cannot make any

change, or give any difpenfation, in regard to the

laws of nature *. It is a glorious neceffity in him
not to contradict himfelf , it is a kind of impotency

falfely fo called, which far from limiting or dimi-

nifhing his perfections, adds to their external cha-

racter, and points out all their excellency.

Oftheeter- XI. Confidering the thing as has been now ex-

tuMiiaw"!" pained, we may fay, if we will, that the laws of

nature are eternal ; though, to tell the truth, this

expreflion is very uncorrect of itfelf, and more

adapted to throw obfcurity than clearnefs upon our

* See Puffendorf, Law of nature and nations, book ii.

chap. iii. 6. and Grotius, Rights of war and peace, book i.

chap. i. 10.

ideas.
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ideas. Thofe who firft took notice of the eternity

of the laws of nature, did it very probably out of

oppofition to the novelty and frequent mutations of

civil laws. They meant only, that the law of na-

ture is antecedent, for example, to the laws of

Mofes, of Solon, or of any other legiflator, in that

it is coeval with mankind j and fo far they were in

the right. But to affirm, as a great many divines

and moralifts have done, that the law of nature is

coeternal with God, is advancing a proportion, which

reduced to its juft value is not exactly true , by rea-

fon that the law of nature being made for man, its

actual exiftence fuppofeth that of mankind. But if

we are only to underftand hereby, that God had the

ideas thereof from all eternity, then we attribute

nothing to the laws of nature but what is equally

common to every thing that exifts *.

We cannot finifh this article better than with a

beautiful pafTage of Cicero, preferved by Lactantius.

-f- Right reafon,. fays this philofopher, is indeed a true

law,

* The immutability of the laws of nature is acknowledged

by all thofe who reafon with any exactnefs. See Inftit. lib. I.

tit. 2. 11. Noodt. Probabil. Juris, lib. 2. cap. 11.

\ Eft quidem <vera lex, recla ratio, naturae congruent, diffufa in

cmnes, conftans, fempiterna, qua <vocet ad officium jubendo, <veiando a

fraude deterreat : qua tamen ne^ue probos frujlra jubet,
aut <vetat ;

nee improbos jubendo aut <vetando mcvet. Huic legi nee obrogari fas

eft, neque derogari ex hac aliquid licet ; neque tota abrogari poteft.

Nee <vero aut per fenatum, aut per populum folvi hac lege poffumus ;

neque eft quarendus explanator aut intertres ejus
alius. Nee erit

alia lex Roma, alia Atbenis, alia nunc, alia pofthac ', fed cmnes

gentes, c5 omni tempore, utia lex 13 fempiterna 13 immuiabilis conti-

nent ; unufque erit communis quafi magifter 13 imperator omnium

Dens* Ilk legis hujus inventor, difcej>tator3 later : cut qui ?ion pa'
relit
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law, agreeable to nature, common to all men, conftant,

immutable, eternal. It prompts men to their duty
'

'

by

its commands, and deters them from evil by its prohi-

bitions. It is not allowed to retrench any part of this

law, or to make any alteration therein, much lefs to

abolifh it intirely. Neither the fenaie nor people can

difpenfe
with tt\ nor does it

require c:;y interpreta-

tion, being clear of itfelf and intelligible. It is the

fame at Rome and Athens \ the fame to- day and to-

morrow. It is the fame eternal and invariable law,

given at all times and places, to all nations ; becaufe

God, who is the author thereof, and has publifhed it him-

felf, is always the fole mafter and fovereign of man-

kind. Whofoever violates this law, renounces his own

nature, divefts himfelf of humanity, and will be rigo-

roufly chaftifed for his difobedience, though he were to

efcape what is commonly diftinguiped by the name of

funifhment.

But let this fuffice in regard to the law of nature

confiderH as a rule to individuals. In order to em-

brace the intire fyftem of man, and to unfold our

principles in their full extent, it is necelTary we fay ]

fomething likewife' concerning the rules which na-

tions ought to cbferve between each other, and are

commonly called the law of nations.

vchlt ipfc fe fugieti ac naturam hominis, afpernabitur ; atque hoc ipfo

luet 77iaximas pcenas ttiamfl c&iera fupplicia, quee putantur, ejju-

gerr't. Cieero de Republ. lib. 3. apud Laclant. Inftit. Divin,

lib. 6. cap. 8.

CHAP.
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CHAP. VI.

Of the law of nations*

I. A M ONG the various eflablifh merits of man, How civil

-*"** the moft confiderable without doubt is that faS!
:

of civil fociety, or the body politic* which is juftly

efteemed the moft perfect of focieties, and has ob-

tained the name of State by way of preference.

Human fociety is fimply, of itfelf, -and with re- A

gard to thofe who compofe it, a ftate of equality

and independance. It is fubject to God alone ; no

one has a natural and primitive right to command -

9

but each perfon may difpofe of himfelf, and of what

he pofieiTes, as he thinks proper, with this only re-

Unction, that he keep within the bounds of the law

of nature, and do no prejudice or injury to any man.

The civil ftate makes a great alteration in this pri-

mitive one. The eftablifhing a fovereignty fubverts

this independance wherein men were originally with

regard to one another ; and fubordination is fubfti-

tuted in its ftead. The fovereign becoming the de-

pofitary as it were of the will and ftrength of each

individual, which are united in his perfon, all the

other members of the fociety become fubjects, and

find themfelves under an obligation of obeying and

conducting themfelves puriuant to the laws impofed

upon them by the fovereign*

II. But how great foever the change may be which The ti*ii

-government and fovereignty make in the ftate of na- nocdelw.'

ture, yet we muft not imagine that the civil ftate
,

b
.

utTV ?J o tnc rate or

VOL. . L O pro-
nature,.
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properly fubverts all natural fociety, or that it de-

flroys the effential relations which men have among
themfelves, or thofe between God and man. This

would be neither phyfically nor morally pofiible : on

the contrary, the civil flate fuppofes the nature of

man, fuch as the Creator has formed it
-,

it fuppofes

the primitive flate of union and fociety, with all the

relations this (late includes ; it fuppofes, in fine, the

natural dependance of man with regard to God and

his laws. Government is fo far from fubverting

this firfl order, that it has been rather eflablifhed with

a view to give it a new degree of force and confiflen-

cy. It was intended to enable us the better to dif-

eharge the duties prefcribed by natural laws, and to

attain more certainly the end for which we were cre-

ated.

True ideas

of civil fo-

ciety.

States are

confideied

under the

notion of

moral per-

fons.

III. In order to form a jufl idea of civil fociety,

we muft fay, that it is no more than natural fociety

itfelf modified in fuch a manner, as to have a fove-

reign that commands, and on whofe will whatever

concerns the happinefs of fociety, ultimately de^

pends , to the end that under his protection and

through his care mankind may furely attain the feli-

city to which they naturally afpire.

IV. All focieties are formed by the concurrence or

union of the wills of feveral perfons, with a view of

acquiring fome advantage. Hence it is that focieties

are confidered as bodies, and receive the appellation

of moral perfons ; by reafon that thofe bodies are in

effect animated with one fole will, which regulates

all their movements. This agrees particularly
with

the
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the body politic or ftate. The fovereign is the chief

or head, and the fubjects the members \ all their ac-

tions that have any relation to fociety, are directed by
the will of the chief. Hence fo foon as dates are

formed, they acquire a kind of perfonal properties :

and we may confequently, with due proportion, at-

tribute to them whatever agrees in particular with

man ; fuch as certain actions and rights that pro-

perly belong to them, certain duties they are obliged
to fulfill, &c.

V. This being fuppofed, the eftablifhment ofwhatisthe

Hates introduces a kind of fociety amongft them, fi-
tiwis

fnd~

milar to that which is naturally between men ; and

the fame reafons which induce men to maintain uni-

on among themfelves, ought likewife to engage na-

tions or their fovereigns to keep up a good under-

ftanding with one another.

It is necefTary therefore there mould be fome law

among nations, to ferve as a rule for mutual com-

merce. Now this law can be nothing elfe but the law of

nature itfelf, which is then diftinguifhed by the name

of the law of nations. Natural law, fays Hobbes

very jultly,
*

is divided into the natural law of many

and the natural law of flat es : and the latter is what

we call the law of nations. Thus natural law and the

law of nations are in reality one and the fame thing,

and differ only by an external denomination. We
mull: therefore fay, that the law of nations properly

fo called, and confidered as a law proceeding from

a fuperior, is nothing elfe, but the law of nature it-

felf, not applied to men confidered limply as fuch ;

*
DeCive, cap. 14. 4.

O 2 but
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but to nations, ftates, or their chiefs, in the rela-

tions they have together, and the feveral interefts they

have to manage between each other.

Certainty of VI. There is no room to queftion the reality and
this law.

certa inty of fuch a law of nations obligatory of its

own nature, and to which nations, or the fovereigns

that rule them, ought to fubmit. For if God, by
means of right reafon, impofes certain duties be-

tween individuals, it is evident he is likewife willing

that nations, which are only human focieties, mould

obferve the fame duties between themfelves *,

General Vll. But in order to fay fomething more parti-

[hl

n

kwof
0f

cular concerning this fubjecl:, let us obferve that the

natW natural ftate of nations, in refpecl to each other, is

confifts in. that of fociety and peace. This fociety is likewife a

ftate of equality and independance, which eftablifhes

a parity of right between them , and engages them

to have the fame regard and refpect for one another.

Hence the general principle of the law of nations is

nothing more than the general law of fociability,

which obliges all nations that have any intercourfe

with one another, to practife thole duties to which

individuals are naturally fubjecl:.

Thefe remarks may ferve to give us a juft idea'

of that art, fo neceffary to the directors of ftates, and

diflinguimed commonly by the name of Polity. Polity

confidered with regard to foreign ftates, is that ability

and addrefs by which a fovereign provides for the

prefervation, fafety, profperity and glory of the na-

tion he governs, by refpecling the laws of juftice
*

See chap. v. ^ 8.

and
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and humanity , that is, without doing any injury to

other ftates, but rather by procuring their advan-

tage, fo much as in reafon can be expected. Thus

the pohty of fovereigns is the fame as prudence

among private people-, and as we condemn in the

latter any art or cunning, that makes them purfue
their own advantage to the prejudice of others, fo

the like art would be cenfurable in princes, were they

bent upon procuring the advantage of their own

people by injuring other nations. The Reafon of

ftate, fo often alledged to juftify the proceedings or

enterprifes of princes, cannot really be admitted

for this end, but inafmuch as it is reconcileable with

the common interefl of nations, or, which amounts

to the fame thing, with the unalterable rules of fin-

cerity, juftice, and humanity.

VIII. Grotius indeed acknowledges that the law inquiry into

r 11 1 n.
Grotius's

or nature is common to all nations ; yet he elta- opinion con-

blifhes a pofitive law of nations contradiftincl from "w of!
the law of nature ; and reduces this law of nations tions

to a fort of human law, which has acquired a power
of obliging in confequence of the will and confent

of all or of a great many nations *. He adds, that

the maxims of this law of nations are proved by
the perpetual practice of people, and the teftimony

of hifborians.

But it has been juftly obferved that this pretended

law of nations, contradiftincl from the law of nature,

and inverted neverthelefs with a force of obliging,

* See Grotius, Rights of war and peace: preliminary difcourfe,

18. and book i. chap. i. 14.

O 2 whether
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whether the people ccnfent to it or not, is a fuppo-

fition deftitute of all foundation *.

For 1. all nations are with regard to one another

in a natural independance and equality. If there be

therefore any common law between them, it rauft

proceed from God their common fovereign.

2. As for v/hat relates to cuftoms eftablifhed by
an exprefs or tacit confent among nations, thefe cuf-

toms are neither of themfelves nor univerfally, nor

always obligatory. For from this only that feveral

nations have acled towards one another for a long
time after a particular manner in particular cafes, it

does not follow that they have laid themfelves under

a neceffity of acting always in the fame manner for

the time to come, and much lefs that other nations

are obliged to conform to thofe cuftoms.

3. Again -,
thofe cuftoms are fo much the lefs ca-

pable of being an obligatory rule of themfelves, as

they may happen to be bad or unjuft. The profef-

fion of a corfair or pirate was, by a kind of con-

fent, efteemed a long while lawful, between na-

tions that were not united by alliance or treaty.

It feems likewife, that fome nations allowed them-

felves the ufe of poifoned arms in time of war f.

Shall we fay that thefe were cuftoms authorifed by
the law of nations, and really obligatory in refpect to

different people? Or ihall we not rather confider

them as barbarous practices -,
from which every juft

and well-governed nation ought to refrain ? We can-

* See Puffendorf, Law of nature and nations, book ii. chap. ill.

23. with Barbeyrac's notes.

f See Virgil, iEneid, book x. ver. 139. w;ith the 15th note of

the Abbe des Fontaines.

not
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not therefore avoid appealing always to the law of

nature, the only one that is really univerfal, when-

ever we want to judge whether the cuiloms eftablifh-

cd between nations have any obligatory effect.

4. All that can be faid on this fubjecl is, that

when cuftoms of an innocent nature are introduced

among nations ; each of them is reafonably fuppofed .

to fubmit to thofe cuftoms, fo long as they have not

made any declaration to the contrary. This is all the

force or effect that can be given to received cuftoms ;

but a very different effect from that of a law pro-

perly fo called.

IX. Thefe remarks give us room to conclude, that Two forts

the whole might perhaps be reconciled, by diftinguifh- ^j
1

!^
ing two fpecies of laws of nations. There is cer- of necefrity

1 r obliga-

tainly an univerfal, neceffary, and felf- obligatory law toiy by it-

of nations, which differs in nothing from the law of
e

therLbi.

nature, and is confequently immutable, infomuch trary an
.

d

that the people or fovereigns cannot difpenfe with it, !.

even by common confent, without trangrefllng their

duty. There is, befides, another law of nations,

which we may call arbitrary and free, as founded

only on an exprefs or tacit convention ; the effect of

which is not of itielf univerfal ; being obligatory only
in regard to thofe who have voluntarily fubmitted

thereto, and only fo long as they pleafe, becaufe

they are always at liberty to change or repeal it. To
which we mufl likewife add, that the whole force of

this fort of law of nations ultimately depends on the

law of nature, which commands us to be true to our

engagements. Whatever really belongs to the law

of nations, may be reduced to one or other of thefe

O 4 two
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two fpecies, and the ufe of this diftinclion will eafity

appear by applying it to particular queftions which

relate either to war, for example, to ambafTadors, or

to public treaties, and to the deciding of difputes

which ibmetimes arife concerning thefe matters be-

tween ibvereigns *.

ufe of the X. It is a point of importance to attend to the

remarks? origin and nature of the law of nations, fuch as we

have now explained them. For befides that it is al-

* Let us remark here by the way, that the ideas of the ancient Ro+

man lawyers concerning the law of nations, are not always uniform;
which creates fome confufton. Some there are that underftand by

the law of nations thofe rules of right that are common to all

7nen, and eftabiifijed amongft themfelves purftuant to the light of rea-

fon ; in oppofttion to the particular laws of each people, (See the gtb
law in the Digeft. de fuftitia & Jure, book I. tit. I.) And then

the law of nations ftgmfted alfo the law of nature. Others diftin-

guijked between thefe two fpecies, as Ulpian has done in law I. of
the title now ??ienttuned. They gave the name, of law of nations to that

which agrees with man as fuch ; in oppofttion to that whichfuits

him as an animal (See Puffendorf, Law of nature and nations ,

book 2. chap, 3. 3. note 10.) Some, in fine, compriftea the one

and the other under the idea of natural law. (See law XL Digeft. de

fuftitia & fure.) And hence it comes, that the better fort of Latin

writers give indifferently the name of natural law, or the law of

nations, to that which relates to either. This we find in the follow-

ing paftage of Cicero, where he fays, that by the law of nature*

that is, by the law of nations, one man is not allowed to purfue his

advantage at the expence of another. Neque vero hocfolum natura,
id

eft, jure gentium conftitutum eft,
ut non liceat ftui commodi

caufa, alteri nocere. De Oftic. lib. 3. cap. 5.
See Mr. Noodt'-f

commentary on the Digeft, book 1 . tit. I . where this able lawyer ex-

plains very well the ambiguity of the diftinclion eft
natural law,

and the law of nations, according to the different language of ancient

civilians,

ways
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ways advantageous to form juft ideas of things, this

is ftill more necefTary in matters of practice and mo-

rality. It is owing perhaps to our diftinguifhing the

law of nations from natural law, that we have in-

ienfibly accuftomed ourfelves to form quite a diffe-

rent judgment between the actions of fovereigns and

thofe of private people. Nothing is more ufual than

to fee men condemned in common, for things which

we praife, or at leaf!: excufe in the perfons or prin-

ces. And yet it is certain, as we have already fhewn,

that the maxims of the law of nations have an equal

authority with thofe of the law of nature, and are

equally refpedtable and facred, becaufe they have

God alike for their author. In fhort, there is only
one fole and the fame rule of juflice for all man-

kind. Princes who infringe the law of nations, com-

mit as great a crime as private people, who violate

the law of nature : and if there be any difference in

the two cafes, it mud be charged to the prince's ac-

count *, whofe unjuft actions are always attended

with more dreadful confequences than thofe of pri-

vate people f.
* See parti, chap. xi. 12.

f It is Monfieur Bernard that furnijhes us' with thefe reflexions:

Ifa private per/on, fays he, offends without caufe a per/on of the

fame ftation, his aftion is termed an injufiice ;
hut if a prince attacks

another prince without caufe, if he invades his territories, and rava-

ges his towns andprovinces, this is called waging war, and it would

he temerity to think it unjuft.
To break or violate contracts or agree-

ments, is efteemed a crime among private people : hut among princes,

to infringe the moft folemn treaties, is prudence, is underftanding the

urt of government. True it is, that fome pretext is alwaysfoughtfor,

hut thofe who trump up thefe pretexts, give themfelves very little trouble

whether they are thoughtjuft or not, &c. Nouvelles de la republi-

quc des lettres, Mars 1704. page 340, 341.

CHAP.
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*

CHAP. VII.

Whether there is any morality of actions, any

obligation or duty, antecedent to the
laws of nature, and independent of the

idea of a legiflator ?

Different I. H ^HE morality of human aHons being founded,

th"cTriters
*n general, on the relations of agreeablenefs

with refpea or difagreeablenefs between thofe actions and the law,

principle of according as we have fhewn in the eleventh chapter
snorahty. q ^ gr^ p^ . there {$ no difficulty, when once

we acknowledge the laws of nature, to affirm, that

the morality of actions depends on their confor-

mity or oppofition to thofe very laws. This is a point

on which all civilians and ethic writers are agreed.

But they are not fo unanimous in regard to the

firft principle or original caufe of obligation and

morality.

A great many are of opinion, that there is no

other principle of morality but the divine will, ma-

nifefted by the laws of nature. The idea of mora-

lity, fay they, neceflarily includes that ofobligation ;

obligation fuppofes law ; and law a legiflator. If

therefore we abflracl: from all law, and confequently

from a legiflator,
we mall have no fuch thing as

right, obligation, duty, or morality, properly fo

called *.

* See PufTendorf, Law of nature and nations, book i.

chap, in 6.

Others
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Others there are, who acknowledge indeed that the

divine will is really a principle of obligation, and con-

fequently a principle of the morality of human ac-

tions , but they do not flop here. They pretend*

that antecedent to all law, and independent of a le-

giflator, there are things which of themfelves, and

by their own nature, are honed or difhoneft ; that

reafon having once difcovered this effential and fpe-

cific difference of human actions, it impofes on man
a neceflity of performing the one and omitting the

other -

y and that this is the firft foundation of obli-

gation, or the original fource of morality and duty.

II. What we have already faid concerning the pri- Principles

mitive rule of human actions, and the nature and \^S^
origin of obligation *, may help to throw fome light

ftion

on the prefent queftion. But in order to illuftrate

it better, let us turn back and refume the thing from

its firft principles, by endeavouring to afTemble here,

in a natural order, the principal ideas that may lead

us to a juft conclufion.

.1. I obferve in the firft place, that every action

confidered purely and fimply in itfelf as a natural

motion of the mind or body, is abfolutely indif-

ferent, and cannot in this refpect claim any fhare of

morality.

This is what evidently appears ; forafmuch as the

fame natural action is efteemed fometimes lawful and

even good, and at other times unlawful or bad.

To kill a man, for inflance, is a bad action in a

robber ; but it is lawful or good in an executioner,

or in a citizen or foldier that defends his life or coun-
* See part i. chap. v. & vi.

try,,
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try, unjuftly attacked : a plain demonftration, that

this action confidered in itfelf, and as a Ample opera-
tion of the natural faculties, is abfolutely indifferent

and deftitute of all morality.
2. We muft take care to diftinguifh here between

the phyfical- and moral confideration. There is un-

doubtedly a kind of natural goodnefs or malio-nity
in actions, which by their own proper and internal

virtue are beneficial or hurtful, and produce the phy-
fical good or evil of man. But this relation be-

tween the action and its effect is only phyfical ; and
if we ftop here, we are not yet arrived at morality.
It is pity we are frequently obliged to ufe the fame

expreflions for the phyfical and moral ideas, which
is apt to create fome confufion. It were to be wifh-

cd that languages had a greater exactnefs in diftin-

guifhing the nature and different relations of things
by different names.

3. If we proceed further, and fup^ofe that there

is fome rule of human actions, and compare after-

wards thefe actions to the rule , the relation refulting
from this comparifon is what properly and

efTentially
conftitutes morality

*

4. From thence it follows, that in order* to'know
which is the principal or efficient caufe of the mo-

rality of human actions, we muft previoufly be ac-

quainted with their rule.

5. Finally let us add, that this rule of human ac-

tions may in general be of two forts, either internal

or external ; that is, it may be either found in man
himfelf, or it muft be fought for fomewhere elfe. Let
us now make an application of thefe principles.

* See part i. chap. xi. 1.

III. We
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III. We have already feen* that man finds with- Threeruiw

in himfelf feveral principles to difcern good from ti

U

tions.

evil, and that thefe principles are fo many rules of
en j|f

oraI

his Conduct. 2 - Reafon.

The firft directive principle we find within our- vine win!"

felves is a kind of inftinct, commonly called moral

fenfe ; which pointing out readily, though confufedly

and without reflection, the mod fenfible and moft

ftriking part of the difference between good and evil,

makes us love the one, and gives us an averfion for

the other, by a kind of natural fentiment.

The fecond principle is reafon, or the reflection we
make on the nature, relations, and confequences of

things , which gives us a mQre diftinct knowledge,

by principles and rules, of the distinction between

good and evil in all pofiible cafes.

But to thefe two internal principles we muft join

a third, namely, the divine will. For man being the

handy work of God, and deriving from the Creator

his exiflence, his reafon, and all his faculties ; he finds

himfelf thereby in an abfolute dependance on that fu-

preme being, and cannot help acknowledging him as

his lord and fovereign. Therefore, as foon as he is ac-

quainted with the intention of God in regard to his

creature, this will of his mailer becomes his fupreme

rule, and ought abfolutely to determine his conduct.

IV, Let us not feparate thefe three principles. Thefe three

They are indeed diftinct from one another, and have ughltoba

each their particular force , but in the actual flate of un,ted -

man they are neceflarily united. It is fenfe that-

*
Part i. chap. v. and part ii. chap. iij.

gives
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gives us the firffc notice ; our reafon adds more light
and the will of God, who is rectitude itfelf, gives it

a new degree of certainty ; adding withal the weight
of his authority. It is on all thefe foundations unit-

ed, we ought to raife the edifice of natural law, or

the fyftem of morality.

Hence it follows, that man being a creature of

God, formed with defign and wifdom, and endowed
with fenfe and reafon ; the rule of human actions,

or the true foundation of morality, is properly the

will of the fupreme Being, manifefled and inter-

preted, either by moral fenfe or by reafon. Thefe
two natural means, by teaching us to diftinguifh the

relation which human actions have to our conftitu-

tion, or, which is the fame thing, to the ends of the

Creator, inform us what is morally good or evil,

honeft or difhoneft, commanded or forbidden.

Of the pri- V. It is already a great matter to feel and to know
mitive caufe j j m i i 1

f oblige good and evil ; but this is not enough , we muft
tion. likewife join to this fenfe and knowledge, an obliga-

tion of doing the one, and abftaining from the other.

It is this obligation that constitutes duty, without

which there would be no moral practice, but the

whole would terminate in mere fpeculation. But
which is the caufe and principle of obligation and

duty ? Is it the very nature of things difcovered by
reafon ? Or is it the divine will ? This is what we
muft endeavour here to determine.

ah rules are VI. The firft reflection that occurs to us here,

feivesTbii- anc* to which very few, methinks, are fufficiently
gatory. attentive, is, that every rule whatfoever of human

2 actions,
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actions, carries with it a moral necefiity of conform-

ing thereto, and produces confequently a fort of ob-

ligation. Let us illuftrate this remark.

The general notion of rule prefents us with the

idea of a fure and expeditious method to attain a par-
ticular end. Every rule fuppofes therefore a defign,

or the will of attaining to a certain end, as the ef-

fect we want to produce, or the object we intend to

procure. And it is perfectly evident, that were a

perfon to act merely for the fake of acting, without

any particular defign or determinate end ; he ought
not to trouble his head about directing his actions

one way more than another
-,
he mould never mind

cither counfel or rule. This being premifed, I

affirm that every man who propofes to himfelf a

particular end, and knows the means or rule which

alone can conduct him to it, and put him in poffef-

fion of what he defires, fuch a man finds himfelf

under a necefiity of following this rule, and of

conforming his actions to it. Otherwife he would

contradict himfelf-, he would and he would not 5

he would defire the end, and neglect the only
means which by his own confefiion are able to

conduct him to it. Hence I conclude, that every

rule, acknowledged as fuch, that is, as a fure

and only means of attaining the end propofed,
carries with it a fort of obligation of being there-

by directed. For fo foon as there is a reafona-

ble necejftty to prefer one manner of acting to an-

other, every reafonable man, and who intends to

behave as fuch, finds himfelf thereby engaged and

tied, as it were, to this manner, being hindered by
his reafon from acting to the contrary. That is, in

other
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other terms, he is really obliged , becaufe obligation,

in its original idea, is nothing more than a reftric-

tion of liberty, produced by reafon, inafmuch as the

counfels which reafon gives us, are motives that de-

termine us to a particular manner of acting, prefe-

rable to any other. It is therefore true, that all rules

are obligatory.

obligation
VII. This obligation, indeed, may be more or

y be
lefs ftrong, more or lefs ftrict, according as the rea-

more o'
i r

or lefs fons on which it is founded are more or lets nume-
flrons '

rous, and have more or lefs power and efficacy of

themfelves to determine the will.

If a particular manner of acting appears to me

evidently fitter than any other for my prefervation

and perfection, fitter to procure my bodily health

and the welfare of my foul ; this motive alone ob-

liges me to act in conformity to it : And thus we

have the firft degree of obligation. If I find after-

wards, that beiides the advantage now mentioned,

fuch a conduct will fecure the refpect and approba-

tion of thofe with whom I converfe ; this is a new

motive which ftrengthens the preceding obligation,

and adds Hill more to my engagement. But if,

by pufhing my reflections ftill farther, I find at length

that this manner of acting is perfectly agreeable to

the intention of my Creator, who is willing and in-

tends I mould follow the counfels which reafon gives

me, as fo many real laws he prefcribes to me him-

felf ; it is vifible, that this new confederation ftrength-

ens my engagement, ties the knot dill fafter, and

lays me under an indifpenfable neceflity of acting

after fuch or fuch a manner. For what is there

more
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more proper to determine finally a rational being,

than the aflurance he has of procuring the approba-
tion and benevolence of his fuperior, by acting in

conformity to his will and orders j and of efcaping

his indignation, which muft infallibly purfue a re-

bellious creature.

VIII. Let us follow now the thread of the confe- Reafon a-

quences arifing from thefe principles. indent* to*"

*

If it be true, that every rule is of itfelf obligatory, ujpofcfome7 '
. obligation

and that reafon is the primitive rule of human acti- on man.

ons , it follows, that reafon only, independent of the

law, is fufficient to imoofe fome obligation on man,
and confequently to furnifh room for morality and.

duty, commendation and cenfure.

There will remain no manner of doubt on this

fubject, if abftracting for a moment from
fuperiority

and law, we examine at firft the (late of man alone,

confidered merely as a rational being. Man propbfes
to himfelf his own good, that is, the welfare of his

body and foul. He fearches afterwards for the means

of procuring thofe advantages ; and fo foon as he has

difcovered them, he approves of fome particular ac-

tions, and condemns others , and confequently he

approves or condemns himfelf, according as he acts

after a manner conformable or oppofite to the dic-

tates of his reafon. Does not all this evidently de-

monftrate, that reafon puts a reftraint on liberty,

and lays us therefore under an obligation of doing or

abftaining from particular things ?

Let us proceed. Suppofe that man in the fore-

mentioned ftate becomes the father of a family, and

has a mind to act reafonably ; would it be an i.ndif-

Vol. I. F fcrent



2io The Principles ^
ferent thing to him, to take care of, or to neglect

his children, to provide for their fubfiftence and edu-

cation, or to do neither one nor the other ? Is it not,

on the contrary, evident, that as this different conduct

neceffarily procures either the good or evil of his fa-

mily, the appiobation or cenfure which reafon gives

it, renders it morally good or bad, worthy of praife

or blame ?

It would be an eafy matter to purfue this way of

arguing, and apply it to all the flates of man. But

what we have already faid, fhews it is fufficient to

confider man as a rational being, to be convinced

that reafon pointing out the road which alone can

lead him to the end he aims at, lays him under a

necefiity of following this road, and of regulating

thereby his conduct : that confequently reafon alone

is fufficient to eftablifh, a fyflem of morality, obliga-

tion, and duties
-,
becaufe when once we fuppofe it

is reafonable to do or to abflain from certain things,

this is really owning our obligation.

Obje&ion.
No body can

oblige him-
felf.

IX. " But the idea of obligation, fome will fay,

imports neceffarily a being that obliges, and who

ought to be difcinct from the perfon obliged. To

fuppofe that he who obliges, and he who is

obliged, are one and the fame perfon, is fuppof-

ing that a man may make a contract with him-

felf ; which is quite abfurd. Right reafon is, in

reality, nothing but an attribute of the perfon

obliged ; it cannot be therefore a principle of

obligation ; no body being capable of impofing
on himfelf an indifpenfable necefiity of acting

or not acting after fuch or. fuch a manner. For
"

fup-
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"
fuppofing a neceffity, it mud not be removea-

** ble at the will and pieafure of the perfon fubject
" to it ; otherwife it would be void of effect. If

therefore the perfon on whom the obligation

is impofed, is the fame as he who impofes it,

" he can difen^asre himfelf from it whenever he
"

pleafes ; or rather, there is no obligation ; as

when a debtor inherits the eftate and rights of

his creditor, the debt is void. Now duty is a

M
debt, and neither of them can be admitted but

" between different perfons *."

X. This objection is more fpecious than folid. Anfwer.

In fact, thofe who pretend that there is properly

neither obligation nor morality without a fuperior

and law, ought necefTarily to fuppofe one of thefe

two things : 1. either that there is no other rule of

human actions befides law: 2. or if there be any

other, none but law is an obligatory rule.

The firft of thefe fuppofitions is evidently . unfup-

portable : and after all that has been faid concerning
this fubject, we think it quite ufelefs to (top here to

refute it. Either reafon has been idly and without a

defign bellowed upon man, or we muft allow it to be

the general and primitive rule of his actions and con*

duel:. And what is there more natural than to think

that a rational being ought to be directed by reafon ?

If we mould endeavour to evade this argument, by

faying, that though reafon be the rule of human

actions, yet there is nothing but law that can be an

* Nemo fibi debet (fays Seneca de Eenef. lib. 5. cap. 8.) hocver*

bum debere non babet v.iji
inter duos locum,

P 2 obli-
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obligatory rule , this propofition cannot be maintain-

ed, unlefs we content to give the name of obligation

to fome other reftriction of liberty, as well as to that

which is produced by the will and order of a fuperior;

and then it would be a mere difpute about words.

Or elfe we muft fuppofe, that there neither actually

is, nor can even be conceived, any obligation at all,

without the intervention of the will of a fuperior 5

which is far from being exactly true.

The fource of the whole miftake, or the caufe

of the ambiguity, is our not afcending to the firft

principles, in order to determine the original idea of

obligation. We have already faid, and again we

fay it, that every reftriction of liberty, produced or

approved by right reafon, forms a real obligation.

That which properly and formally obliges, is the

dictate of our conlcience, or the internal judgment
we pafs on fuch or fuch a rule, the obfervance

whereof appears to us jufl, that is, conformable to

the light of right reafon.

A freih ob-

je&ion.

I.
" But does not this manner of reafoning,

fome will reply, contradict the clearefl notions,

and fubvert the ideas generally received, which

make obligation and duty depend on the interven-

tion of a fuperior, whofe will manifests itfelf by
the law ? What fort of thing is an obligation im-

pofed by reafon, or which a man impofeth upon
himfelf ? Cannot he always get rid of it, when he

has a mind ; and if the creditor and debtor, as

we have already obferved, be one and the fame

perfon, can jt be properly faid that there is any
fuch thing as a debt ?"

4 This
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This reply is grounded on an ambiguity, or fup- Anfwer.

pofes the thing in queftion. It fuppofes all along,

that there neither is, nor can be, any other obligation,

but that which proceeds from a fupenor or law. I

agree, that fuch is the common language of civilians ,

but this makes no manner of alteration in the na-

ture of the thing. What comes afterwards proves

nothing at all. It is true that man may, if he has

a mind, withdraw himfelf from the obligations which

reafon impofes on him ; but if he does, it is at his

peril, and he is forced himfelf to acknowledge, that

fuch a conduct is quite unreafonable. But to con-

clude from thence that reafon alone cannot oblige

us, is going too far , becaufe this confequence would

equally invalidate the obligation impofed by a fupe-

rior. For, in fine, the obligation produced by law

is not fubverfive of liberty ; we have always a power
to fubmit to it or not, and run the hazard of the

confequence. In fhort, the queftion is not concern-

ing force or conftraint, it is only in relation to a

moral tie, which in what manner foever it be con-

fidered, is always the work of reafon.

XII. True it is, that duty, purfuant to its pro- Duty may

per and ftrict fignification, is a debt \ and that when ^\ l(tlr
xt

we confider it thus, it prefents the idea of an action ftlia fenfe '

which fomebody has a right to require of us. I

agree likewife, that this manner of confidering duty
is juft in itfelf. Man conftitutes part of a fyfcem,

or whole , in confequence whereof he has neceffa-

ry relations to other beings , and the actions of

rxian viewed in this light, having always fome rela-

tion to another perfon, the idea of duty, com-

P 3 moniy
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monly fpeaking, includes this relation. And yet,.
as it frequently happens in morality, that we

give fometimes a more extenfrve, and at other

times a more limited fenfe to the fame term,

nothing hinders us from bellowing the more am-

ple fignification on the word duly, by taking it

in general for an action conformable to right rea-

fon. And then, it may be very well faid, that

man, confidered even alone, and as a feparate be-

ing, has particular duties to fulfill It is fuf-

ficient for thjs end, that there be fome actions

which reafon approves, and others which it con-

demns. Thefe different ideas have nothing in them
that is oppofite ; on the contrary, they are per-

fectly reconciled, and receive mutual flrength and
afliftance from each other.

*

Refuit of XIII. The refult of what we have been now fay-what has !. * r n
been hither-

in g> 1S aS foIlOWS.

tofaid. Io Reafon being the firft rule of man, it is alfo

the firft principle of morality, and the immediate
caufe of all primitive obligation.

2. Man being, by his nature and ftate, in a

neceffary dependance on the Creator, who has

formed him with defign and wifdom, and pro-

pofed fome particular views to himfelf in creat-

ing him 5 the will of God is another rule of hu-

man actions, another principle of morality, obli-

gation, and duty.

3. We may therefore fay, there are in general two
forts of morality or obligation ; one antecedent to

the law, and the work of reafon
-,

the other fubfe-

quent to the law, and properly the effect thereof;

it
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it is on this that the forementioned diflinction of

internal and external obligation is founded *.

4. True it is, that thofe different fpecies of obli-

gation have not all the fame force. That which

arifes from the law, is without doubt the mod per-

fect > it lays the ftrongeft reftriction on liberty, and

merits therefore the name of obligation by way of

preference. But we muft not from thence infer that

it is the only one, and that there can be none of any
other kind. One obligation may be real, though it

be different from, and even weaker than another.

5. It is fo much the more neceiTary to admit thefe

two forts of obligation and morality, as that which

renders the obligation of law the moft perfect, is

its uniting the two fpecies ; being internal and exter-

nal both at the fame time -f\ For were there no at-

tention given to the very nature of the laws, and

were the things they command or prohibit, not to

merit the approbation or cenfure of reafon ; the au-

thority of the legiflator would have no other foun-

dation but that of power , and laws being then no

more than the effect of an arbitrary will, they would

produce rather a conftraint, properly fo called, than

any real obligation.

Thefe remarks are efpecially, and in the exafleft

manner, applicable to the laws of nature. The

obligation thefe produce is of all others the moil

efficacious and extenfive ; becaufe, on one fide, the

difpofition of thefe laws is in itfelf very reafonable,

being founded on the nature of the actions, their

fpecific differences, and the relation or oppofition

* See parti, chap. vi. 13. f See part i. chap. ix. 12.

P 4 they
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they have to particular ends. On the other fide, the

divine authority, which enjoins us to obferve thefe

rules as laws he prefcribes to us, adds a new force

to the obligation they produce of themfelues, and

lays us under an indifpenfable neceiiity of conform-

ing our actions to them.

7. From thefe remarks it follows, that thofe two

ways of eftabiifhing morality, whereof one fets up
reafon and the other the will of God for its principle,

ought not to be placed in oppofition, as two incom-

patible fyftems, neither of which can fuhfift without

deftroying or excluding the other. On the contrary,

we mould join thefe two methods, and unite the two

principles, in order to have a complete fyftem of

morality, really founded on the nature and flate of

man. For man, as a rational being, is fubject to

reafon , and as a creature of God, to the will of the

fupreme Being. And as thefe two qualities have no-

thing oppofite or incompatible in their nature, con-

fequently thefe two rules, reafon and the divine will,

are perfectly reconciled 5 they are even naturally con-

nected, and ftrengthened by their junction. And
indeed it could not be otherwife \ for, in fine, God
himfelf is the author of the nature and mutual rela-

tions of things ; and particularly of the nature of

man, of his conftitution, flate, reafon, and faculties :

The whole is the work of God, and ultimately de-

pends on his will and inftitution.

This man- XIV. This manner of eftabiifhing the foundation

uuhkigmdl
f obligation and duty, is fo far from weakening

raiity does tne fv ftem f natural law or morality, that we maynot weaken J J ' J

the fyftem affirm, it rather gives it a greater folidity and force.
of natuia] - , t<l*
law, 1 hlS
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This is tracing the thing to the very fource ; it is

laying the foundation of the edifice. I grant, that in

order to reafon well on morality, we ought to take

things as they are, without making abfcractions
-,
that

is, we mould attend to the nature and actual date of

man, by uniting and combining all the circumftances

that effentially enter into the lyftem of humanity.
But this does not hinder us from confidering likewife

the fyftem of man in its particulars, and as it were

by parts, to the end, that an exact knowledge of

each of thofe parts may help us to underftand bet-

ter the whole. It is the only method we can take

in order to attain this end.

XV. What has been hitherto fet forth, may help Grot;

to explain and juftify at the fame time a thought of j^|}
Grotius in his preliminary difcourfe, 11. This

author having e ftablifried, after his manner, the prin-

ciples and foundation of natural law, on the confti-

tution of human nature, adds, that all he has been

faying would in fome meafure take place y
were we even

to grant there was no God , or that he did not concern

him/elf about human affairs. It is obvious, by his

very manner of exprefiing himfelf, that he does not

intend to exclude the divine will from the fyflem of

natural law. This would be miftaking his mean-

ing; ; becaufe he himfelf eftablifhes this will of the

Creator as another fource of right. All he means is,

that independent of the intervention of God, consi-

dered as a legiflator, the maxims of natural law hav-

ing their foundation in the nature of things and in

the human conflitution ; reafon alone impofes already

on man a neceiTity of following thofe maxims, and

lays

us s

ex*
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lays him under an obligation of conforming his con-

duct to them. In fact, it cannot be denied but that

the ideas of order, agreeablenefs, honeity, and con-

formity to right realbn, have at all times made an

impreffion on man, at lead to a certain degree, and

among nations fomewhat civilized. The human

mind is formed in fuch a manner, that even thofe

who do not comprehend thefe ideas in their full ex-

actnefs and extent, have, neverthelefs, a confufed no-

tion thereof, which inclines them to acquiefcence fo

foon as they are propofed.

in order to XVI. But while we acknowledge the reality and

feftVftem"
cer*:ainty of thofe principles,

we ought likewife

of morality, to own, that if we proceed no farther, we are got
Ave ifcould . r . . . iji
jom it with but hair way our journey-, this would be unrea-
rehgion.

fo^jjiy attempting to eftablifh a fyftem of mora-

lity independent of religion. For were we even

to grant, that fuch a fyftem is not deftitute of all

foundation
-, yet it is certain it could never produce

of itfelf fo effectual an obligation, as when it is join-

ed with the divine will. Since the authority of the

fupreme Being gives the force of laws, properly fo

called, to the maxims of reafon, thefe maxims ac-

quire thereby the higheft degree of ftrength they can

poffibly have, to bind and fubject the will, and to lay

us under the ftricteft obligation. But (once more

we repeat it) to pretend therefore, that the maxims

and counfels of reafon confidered in themielves, and

detached, as it were, from God's command, are not

at all obligatory, is carrying the thing too far; it

is concluding beyond our premifes, and admitting

only one fpecies of obligation. Now this is not

only
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only unconformable to the nature of things, but, as

we have already obferved, it is weakening even the

obligation refulting from the will of the legiflator.

For the divine ordinances make a much ftronger im-

preffion on the mind, and are followed with a greater

fubjeclion in the will, in proportion as they are ap-

proved by reafon, as being in themfelves perfectly

agreeable to our nature, and extremely conformable

to our conftitiuion and ftate.

CHAP. VIII.

Confequences of the preceding chapter : reflections

on the diftinBions of jiift, hone/i, and ufefaL

1

L,f
n H E reflections contained in the foregoing There u a

-*
chapter give us to underftand, that there f^^ o{

is a vail deal of ambiguity and miftake in the different and '&*ke

r . .. concerning
fentiments of writers, in relation to morality or the this fubjea.

foundation of natural laws. They do not always af-

cend to the firft principles, neither do they define

and diilinguim exactly-, they fuppofe an oppofition

between ideas that are reconcileable, and ought even

to be joined together. Some reafon in too abftracl

a manner on the human fyftem ; and following only
their own metaphyseal fpeculations, never attend

fufficiently to the, actual ftate of things, and to the

natural dependance of man. Others confidering

principally this dependance, reduce the whole to the

will and orders of the fovereign mailer, and feem

hus to lofe fight of the very nature and internal con-

3 ftitution
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ftitution of man, from which it cannot however be

feparated. Thefe different ideas are juft in them-

felves \ yet we muft not eftablifh the one, by ex-

cluding the other, or by explaining it to the other's

prejudice. Reafon, on the contrary, requires us to

unite them, in order to find the true principles of

the human fyftem, whofe foundations muft be fought

for in the nature and ftate of man.

Of juft, ho- II. It is very common to ufe the words
utility%

order, and
'

ftiftuO) honefty^ order , and fitnefs ; but thefe different
* tneft'

notions are feldom defined in an exact manner, and

fome of them are frequently confounded. This want

ofexactnefs muft neceffarily create ambiguity and con-

fufion ; wherefore, if we intend to make things clear,

we muft take care to define and diftinguifh properly.

An ufeful action may, methinks, be defined, that

which of itfeif tends to the prefervation and per-

feclion of man.

A juft aclion, that which is confidered as con-

formable to the will of a fuperior who commands.

An aclion is called honeft, when it is confidered

as conformable to the maxims of right reafon, agree-

able to the dignity of our nature, deferving of the

approbation of man, and confequently procuring

refpecl and honour to the perfon that does it.

By order v/e can underftand, nothing elfe but the

difpofition of feveral things, relative to a certain end,

and proportioned to the effect we intend to produce.

Finally, as to fitnefs or agreeablenefs, it bears a

very great affinity with order. It is a relation of

conformity between feveral things, one of which is of

itfeif proper for the prefervation and perfection
of the

pther?
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other, and contributes to maintain it in a good and

advantageous flate.

III. We muft not therefore confound the words juft, honed,

juft, ufeful) and boneft ; for they are three diftind ^diiSna

ideas. But though diftinct from one another, thev
thln

,

gs ' an
,

d

have no oppofirion ; they are three relations, which confounded.

may all agree, and be applied to one fingle action,

confidered under different refpects. And if we afcend

fo high as the firft origin, we mall find that they
are all derived "from one common fource, or from

one and the fame principle, as three branches from

the fame (lock. This general principle is the ap-

probation of reafon. Reafon necefTarily approves
whatever conducts us to real happinefs : and as that

which is agreeable to the prefervation and perfection of

man ; that which is conformable to the will of the fo-

vereign mafter on whom he depends , and that which

procures him the efteem and refpect of his equals ;

as all this, I fay, contributes to his happinefs, reafon

cannot but approve of each of thefe things feparate-

ly confidered, much lefs can it help approving, un-

der different refpects, an action in which all thefe

properties are found united.

IV. For fuch is the (late of things^ that the ideas of But though

juft, honeft, and ufeful, are naturally connected, and ft^"**
1*

as it were infeparable ; at leaft if we attend, as we tke
y,
arena-

L
h turally con-

ought to do, to real, general, and lading utility. We netted,

may fay, that fuch an utility becomes a kind of cha-

racterise to diftinguifh what is truly juft, or honeft,

from what is fo only in the erroneous opinions of

men. This is a beautiful and judicious remark of

Cicero.
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Cicero. * The language and opinions of men are very

wide, fays he, from truth and right reafon, in fepa-

rating the honeft from the ufeful^ and in perjuading

ihemfelves that fome honeft things a,re not ufeful, and

ether things are ufeful but not honeft. This is a dan~

gerGUs notion to human
life. 'Hence we fee that So-

crates detefted thofe fophifts, who firft feparated thofe

two things in opinion, which in nature are really

joined.

In fact, the more we inveftigate the plan of divine

providence, the more we find the Deity has thought

proper to connect the moral good and evil with the

phyfical, or, which is the fame thing, the juft with the

ufeful. And though in fome particular cafes the thing
feems otherwife, this is only an accidental diforder,

which is much lefs a natural confequence of the fyf-

tem, than an effect of the ignorance or malice of man.
Whereto wTe muft add, that in cafe we do not flop
at the firft appearances, but proceed to confider the

human fyftem in its full extent, wTe fhall find, that

every thing well confidered, and all compenfations

made, thefe irregularities will be one day or other

redreffed, as we fhall more fully fhew when we come
to treat of the fanctions of natural laws.

* In quo lapfa conflictudo defexit de <via, fenfimque eo deducla
eft,

ut honejiatem o.b utilitate fecernens, & conftituerit koneflum efj'e
ali-

quod quod utile non
ejjet,

& utile quod non honeflum : qua nulla per-
nicies major hotninum <vit<z potuit adferri. Cic. de Offic. lib. 2.

cap. 3. Itaque accepimiiS) Socratem exfecrari folifum eos, qui pvimum
htec natura cobarentia opinions dijiraxiffent. Idem, lib. 3. cap. 13.

See likewife Grotius, Rights of war and peace, preliminary dif-

courfe, 17. and following; and Puffendorf, Law of nature

and nations, book ii. chap. iii. 10, 11.

V. Here
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V. Here a queftion is fometimes propofed ; whe- whether an

ther a thing be juft, becaufe God commands it, or^ f
JJe

!

c

s

aufe

whether God commands it, becaufe it is juft ? God com ~

Punuant to our principles, the queltion is not at

all difficult. A thing is juft, becaufe God commands
it ; this is implied by the definition we gave of jus-

tice. But God commands fuch or fuch things, be-

caufe thefe things are reafonable in themfeives, con-

formable to the order and ends he propofed to him-

felf in creating mankind, and agreeable to the nature

and ftate of man. Thefe ideas, though diftinct in

themfeives, are neceffarily connected, and can be fe-

parated only by a metaphyfical abftraction.

VI. Let us, in fine, obferve that this harmony in wfcat the .

or fuprifing agreement, which naturally occurs be-
JSrtJjfaai

tween the ideas of juft, honeit, and ufeful, confti- the Perfec -

tutes the whole beauty of virtue, and informs us confifts.

at the fame time in what the perfection of man
confifts.

In confequence of the different fyftems above men-

tioned, moralifts are divided with regard to the lat-

ter point. Some place the perfection cf man in fuch.

a ufe of his faculties as is agreeable to the nature of

his being. Others in the ufe of our Faculties and the

intention of our Creator. Some, in tine, pretend
that man is perfect, only as his manner of thinking
and acting is proper to conduct him to the end he

aims at, namely, his happinefs.

But what we have above faid fufficiently fhews,

that thefe three methods of confidei ing the perfection

of man, are very little different, and ought not to

be fet in oppofition. As they are interwoven with

one

man
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one another, we ought rather to combine and unite

them. The perfection of man confifts really in the

porTefTion of natural or acquired faculties, which
enable us to obtain,* and actually put us in pof-
feilion of folid felicity ; and this in conformity to

the intention of our Creator, engraved in our na-

ture, and clearly manifefted by the flate wherein he
has placed us *.

A modern writer has judicioufly faid ; that to

obey only through fear of authority, or for the hope of

recompence, without efieeming or loving virtue for the

fake of its own excellency \ is mean and mercenary.
On the contrary, to praclife virtue with an abftracl
view of its fitnefs and natural beauty, without hav-

ing any thought of the Creator and Conduclor of the

univerfe % is failing in our duty to the firft and great-

eft of Beings. He only who alls jointly through a

principle of reafon, through a motive of piety, and with

a view of his principal intereft, is an honeft^ wife, and

pious man ; which conjiitutes, without comparifon, the

worthiefi and completeft of characlers.

*
Theory of agreeable fenfations, chap, viii*

CHAP.
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CHAP. IX.

Of the application of natural laws to human

aElions ; and firfl of confcience *,

I, AS foon as we have difcovered the foundation what is

* * and rule of our duties, we have only to re-
flying*'

colled what has been already faid in the eleventh *he laws t0
J

m
human ac-

chapter of the firfl part of this work, concerning the tions,

morality of actions, to fee in what manner natural

laws are applied to human actions, and what effect

ought from thence to refult.

The application of the laws to human actions is

nothing elfe, but the judgment we pafs on their mo-

rality, by comparing them with the law ; a judg-
ment whereby we pronounce that thofe actions being
cither good, bad, or indifferent, we are obliged
cither to perform or omit them, or that we may ufe

our liberty in this refpect : and that according to the

fide we have taken, we are worthy of praife or

blame, approbation or cenfure.

This is done in two different manners. For either

we judge on this footing of our own actions, or of

thofe of another perfon. In the firfl cafe, our judg-
ment is called confcience : but the judgment we pafs

on other men's actions, is termed imputation. Thefe

are, undoubtedly, fubjectsof great importance, and

of univerlal ufe in morality, which deferve therefore

to be treated with fome care and circumfpection.

* See the Law of nature and nations, book i. chap. iii. 4.

and following : and the Duties of man and a citizen, book i.

chap. i. ^, 6.

Vol. I. Q, II. Con-
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what is II. Confcience is properly no more than reafon It-

felf, confidered as inftruded in regard to the rule we

ought to follow, or to the law of nature ; and judg-

ing of the morality of our own actions, and of the

obligations we are under in this refpect, by compar-

ing them to this rule, purfuant to the ideas we en-

teftaiq thereof.

Confcience is aifo very frequently taken for the

very judgment we pafs on the morality of actions ;

a judgment which is the refult of perfect reafoning,
or the confequence we infer from two exprefs or tacit

premifTes. A perfon compares two proportions,
one of which includes the law, and the other the

action ; and from tbence he deduces a third, which

is the judgment he makes of the quality of his action.

Such was the reafening of Judas? :' TVhofoever delivers

up an innocent wan to deaths commits a crime \ here is

the law. Now this is what I have done-, here is the

action, i" have therefore committed a crime \ this is

the confequence, or judgment which his confcience

pailed on the action he committed.

f the law.

Confcience HI. Confcience fuppofes therefore a knowledge

knowledge of the law ; and particularly of the law of nature,

which being the primitive fource of juftice, is like-

wife the fupreme rule of conduct. And as the laws

cannot ferve us for rules, but inafmuch as they are

known, it follows therefore, that confcience becomes

thus the immediate rule of our actions : for it is

evident we cannot conform to the law, but fo far as

we have notice thereof.

IV. This
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IV. This being prcmifed, the firjl rule we have Firft rule,

to lay down concerning this matter, is, that we muffc

enlighten our confeience, as well as coafult it, and

follow its counfels.

We muft enlighten our confeience ; that is, we
mud fpare no care or pains to be exactly inftru&ed

with regard to the will, of the legislator, and the

difpofition of his laws, in order to acquire juft ideas

of whatever is commanded, forbidden, or permit-
ed. For plain it is, that were we in ignorance or

error in this refpect, the judgment we. mould form

of our actions would be neceiTarily vicious, and con-

fequently lead us affray. But this is not enough.
We muft join to this fir ft knowledge, the knowledge
alfo of the action. And for this purpofe, it is not

only neceiTary to examine this action in itfelf ; but

we ought likewife to be attentive to the particular
circumftances that accompany it, and the confequen-
ces that from thence may follow. Ot-herwife we
ftiould run a rifle of being miftaken in the applica-
tion of the laws, whofe general decifions admit of

feveral modifications, according to the different cir-

cumftances that accompany our actions; which ne-

cefTarily influences their morality, and of courfe our

duties. Thus it is not fufficient for a judge to be

well acquainted with the tenor and purport of the

law, before he pronounces fentence j he mould like-

wife have an exact knowledge of the fact and all its

different circumftances.

But it is not merely with a view of enlightening
our reafon, that we ought to acquire all this know-

ledge i it is principally in order to apply it occa-

Q^ 2 fionally
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fionally to the direction of our conduct. We fhould

therefore, whenever it concerns us to act, confult

previoufly our confcience, and be directed by its

couniels. This is properly an indifpenfable obliga-

tion. For, in fine, confcience toeing, as it were,

the minifter and interpreter of the will of the legifla-

tor, the counfels it gives us, have all the force and

authority of a law, and ought to produce the fams

effect upon us.

Second and V. It is only therefore by enlightening our con-
'

fcience, that it becomes a fure rule of conduct, whofe

dictates may be followed with a perfect confidence of

exactly fulfilling our duty. For we mould be grof-

ly miftaken, if under a notion that confcience is the

immediate rule of our actions, we were to believe

that every man may lawfully do whatever he ima-

gines the law commands or permits. We ought
firft. to know whether this notion or perfuafion is

juftly founded. For as Puffendorf *
obferves, con-

fcience has no fhare in the direction of human acti-

ons, but inafmuch as it is inftructed concerning the

law, whofe office it properly is to direct our actions.

If we have therefore a mind to determine and act

with fafety, we muft on every particular occa-

fion obferve the two following rules, which arc

very fimple of themfelves, eafy to practice, and na-

turally follow our firft rule, of which they are only

a kind of elucidation f .

* See the Law of nature and nations, book i. chap. Hi. 4.

f See Barbeyrac's firft note on the Duties of man and a

citizen, book i. chap. i. 5.

a - Second
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Second rule. Before we determine to follow the

dictates of conference, we mould examine thoroughly
whether we have the necefiary lights and helps to

judge of the things before us. If we happen to

want thefe lights and helps, we can neither decide,

nor much lefs undertake any thing, without an in-

excufable and dangerous temerity. And yet nothing
is commoner than to tranfgrefs againft this rule.

What multitudes, for example, determine on religi-

ous difputes, or difficult queftions concerning mo-

rality or politics, though they are no way capable of

judging or reafoning about them ?

I'hird rule. Suppofing that in general we have

neceflary lights and helps to judge of the affair be-

fore us, we mutt afterwards fee whether we have

"actually made ufe of them ; infomuch, that without

a new inquiry we may follow what our confeience

fuggefts. It happens every day that for want of at-

tending to this rule, we let ourfelves be quietly pre-

vailed upon to do a great many things, which we

might eafily difcover to be unjuft, had we given
heed to certain clear principles, the juftice and ne-

ceffity of which is univerfally acknowledged.
When we have made ufe of the rules here laid

down, we have done whatever we could and ought ;

and it is morally certajn, that by thus proceeding we
can be neither miftaken in our judgment, nor wrong;

in our determinations. But if, notwithstanding all

thefe precautions, we mould happen to be miftaken,

which is not abfolutely impoffible \ this would be

an infirmity, infeparable from human nature, ancj

would carry its excufe along with it in the eye of

the fupreme legiflator.

Ci 3 yi. We
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Antecdent VI. We judge of our actions either before, or
and fubfe- r 1

-y

"
i i r 1

quentcon-
after we have done them; wherefore there is an an-

Fodrthrule
teC dent an^ a fubfequenc confcience.

This diitinclion gives us an opportunity to lay

down a. fourth rule-, which is, that a prudent man

ought to confult his confcience before and after he

has acted.

To determine to act, without haying previoufly

examined, whether what we are &oinp; t0 ^o he

good or evil, manifeftly indicates an indifference for

our duty, which is a mcft dangerous flate in refpedt

to man ; a date capable of throwing him into the

mod fatal exceiTes. But as, in this ftrd judgment,
we may happen to be determined by paffion, and to

proceed with precipitation, or upon a very (light exa-

meri , it is therefore neceffary to reflect again on what

we have done, either in order to be confirmed in the

right fide, if wc have embraced it ; or to correct our

ircidake if poffible, and to guard againd the like

faults for the future. This is fo much the more im-

portant, as experience mews us, that we frequently

judge quite differently between a pad and a future

tranfaction ; and that the prejudices or paffions which

may lead us affray, when we are to take our refolu-

tion, oftentimes difrppear either in the whole or part,

when the action is over , and leave us then more at

liberty to judge rightly of the nature and confe-

quences of the action.

The habit of making this double examen, is the

efTentiai character of an honed man ; and indeed no-

thing can be a better proof of our being ferioufly in-

clined to difcharge our feveral duties,

2 VII. The
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VII. The effect refulting from this revifal of our sequent

conduct, is very different, according as the judg- either quiet,

ment we pafs on it, abfolves or condemns us. In the ur uneafy

fi;-ft cafe, we find ourfelves in a ftate of fatisfaction

and tranquillity, which is the fureft and fweeteft re-

compence of virtue. A pure and untainted pleafure

accompanies always thpfe actions that are approved

by reaibn ; and reflection renews the fweets we have

tailed, together with their remembrance. And in-

deed what greater happinefs is there than to be in-

wardly fatisfied, and to be able with a juft confidence

to promife ourfelves the approbation and benevolence

of the fovereign Lord on whom we depend ? If, on

the contrary, confeience condemns us, this condem-

nation mud be accompanied with inquietude 5 trouble,

reproaches, fear, and remorfe
-,

a ftate fo difmal,

that the ancients have compared it to that of a man
tormented by the furies. Every crime, fays the fatyrill,

is difapproved by the very perfon that commits it
-

3 and

the firft pian[foment the criminal feels , is9 that he cannot

avoid being felf-condemned, were he even to find means

of being aeqttitted before the pnetor's tribunals

Exemplo quodcunque malo committitur, ipfi

Difplket auHori : prima h<ec eft ultio, quod> fe

Judice, nemo nocens abfolvitnr, imprcba quamvis
Gratia fallact prcctoris vicerit urnd.

Juven. Sat. 13. ver. 1.

He that commits a fin, Jhall quickly find

'The pfeffwg gnih lie heavy on his mind ;

Though bribes or favourfoall affert his caufe,

Pronounce him puiltkfs* and elude the lazvs :

Q^ 4 None
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None quits bitnfelf ; his own impartial thought
Will damn, and confcience will record the fault.

Creech .

Hence the fubfequent confcience is faid to be quiet

or uneafy, good or bad.

Decifiveand VIII. The judgment we pafs on the morality of
dubious

actions is likewife fufceptible of feveral diffe-
confcience, r

Fifth, fixth, rent modifications, that produce new diflinctions of

rule. confcience, which we fhould here point cut. Thefe

diftinclions may, in general,' be equally applied to

the two firtt fpecies of confcience above mentioned ;

but they feem more frequently and particularly to

agree with the antecedent confcience.

Confcience is therefore either decifive or dubious,

according to the degree of perfualion a perfon may
have concerning the quality of the action.

When we pronounce decifiveiy, and without any

hefitation, that an action is conformable or cppofite to

the law, or that it is permitted, and confequenily we

ought to do or omit it, or elfe that we are at liberty

in this refpect ; this ib called a decifive confcience.

If, on the contrary,, the mind remains in fufpenfe,.

through the conflict of reafons we fee on both fides,

and which appear to us of equal weight, infomuch

that we cannot tell to which fide we ought to incline ;

this is called a dubious confcience. Such was the

doubt of the Corinthians, who did not know whether

they could eat things facrificed to idols, or whether

they ought to abftain from them. On the one fide, the

evangelical liberty feemed to permit it; on the other,

they were retrained through apprehenfion of feeming
to give thereby a kind of confent to idolatrous actsj

'

Not
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Not knowing what refolution to take, they wrote

to St. Paul to remove their doubt.

This diftinction makes room alfo for fome rules.

Fifth Rule. We do not intirely difcharge our duty,

by doing with a kind of difficulty and reluctance,

what the decifive confcience ordains ; we ought to

let about it readily, willingly, and with pleafure*.
On the contrary, to determine without hefitation

or repugnance, agranft the motions of fuch a con-

fcience, is fhewing the hight.fr. degree of deprava-
tion and malice, and renders a perion incomparably
more criminal than if he were impelled by a violent

pafiion or temptation y .

Sixth Rule, With regard to a dubious confcience,

we ought to ufe all endeavours to get rid of our

uncertainty, and to forbear acting, fo long as

we do not know whether we do good or evil.

To behave otherwife, would indicate an indirect'

contempt of the law, by expofing one?s felf vo-

luntarily to the hazard of violating it, which is a

very bad conduct. The rule now mentioned ought
to be attended to, efpecially in matters of great

importarce.
Seventh Rule. But if we find ourfelves in fuch

circumftances as neceffarily oblige us to determine

to act, we mud then, by a new attention endeavour

to diftinguiiri the fafeft and mod probable fide, and

whofe confequences are lead dangerous. Such is

generally the oppofite fide to pafTion ; it being the

f See part u. chap. v. 7.
* See Grotius, Rights of war and peace, bock ii. chap, xx,

f 19.

~ '
~

fafeft
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fafeft way, not to liflen too much to our inclinations.

In like manner, we run very little rifk of being mif-

taken in a dubious cafe, by following rather the dic-

tates of charity than the fuggeflion of felf-love.

Scrupiou IX. Befides the dubious confcience, properly fo

2gtohrde. called, and which we may likewife diftinguifh by the

name of irrefolute, there is a fcrupulous confcience,

produced by flight and frivolous difficulties that

arife in the mind, without feeing any folid reafon

for doubting.

Eighth Rule. Such fcruples as thefe ought not

to hinder us from acting, if it be neceffary , and as

they generally arife either from a falfe delicacy of

confcience, or from grofs fuperftition, we mould

foon get rid of them, were we to examine the thing
"with attention.

Right ana X. Let us afterwards obferve, that the dccifive
erroneous

confcience, according as it determines good or evil,

Ninth rule. is either right or erroneous.

Thofe, for example, who imagine we ought to

abftain from flrict revenge, though the law of nature

permits a legitimate defence, have a right confcience.

On the other hand, thofe who think that the law

which requires us to be faithful to our engage-

ments, is not obligatory towards heretics, and that

we may lawfully break through it in refpect to them,

have an erroneous confcience.

But what muft we do in cafe of an erroneous

confcience ?

Ninth Rule. I anfwer, that we ought always to

follow the dictates of confcience, even when it is

erro-
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erroneous, and whether the error be vincible or in-

vincible.

This rule may appear flrange at fir ft fight, fince

it feems to prefcribe evil
-,
becaufe there is no man-

ner of queftion, but that a man who acts according
to an erroneous confeience, efboufes a bad caufe.

Yet this is not fo bad, as if we were to determine

to do a thing, with a firm perfuafion of its being

contrary to the decifion of the law ; for this would

denote a direct contempt of the legifiator and his or-

ders, which is a moft criminal difpofition. Whereas

the firft refolution, though bad in itlelf, is neverthe-

lefs the effect: of a laudable difpofition to obey the

legiflator, and conform to his will.

But it does not from thence follow, that we are

always excufable in being guided by the dictates of

an erroneous confeience ; this is true only when the

error happens to be invincible. If on the contrary
it is furmountable, and we are miftaken in refpect

to v/hat is commanded or forbidden, we fin either

way, whether we act according to, or againft the

decifions of confeience. This fhews (to mention it

once more) what an important concern it is to en-

lighten our confeience, becaufe, in the cafe juft now

mentioned, the perfort with an erroneous confeience

is actually under a melancholy neceflity of doing ill,

whichever fide he takes. But if we fhould happen
to be miftaken with regard to an indifferent thing,
which we are erroneoufly perfuaded is commanded or

forbidden, we do not fin in that cafe, but when we
act contrary to the light of our own confeience.

XI. la
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emonftra- XI. In fine, there are twq forts of right con-

babieam-

"

fcience ; the one clear and demonftrative, arid the

TeXuic. other merely probablp.
^ ^

The clear and demonftrative confcience is that

which is founded on certain principles, and on

demonftrative reafons, fo far as the nature of

moral things will permit; infomuch that one may
clearly and diftinctly prove the rectitude of a

judgment made on fuch or fuch an action.

On the contrary, though we are convinced of

the truth of a judgment, yet if it be founded

only on verifimilitude, and we cannot demonftrate

its certainty in a methodical manner, and by in-
"

conteftible principles, it is then only a probable
confcience.

1 he foundations of probable confcience are in ge-
neral authority and example, fuprorted by a cori-

fufed notion of a natural fitnefs, and fometimes by

popular reafons, which feem drawn from the very
nature of things. It is by this kind of confcience

that the greateft part of mankind are conducted,

there being very few who are capable of knowing
the indiipenfable neceffity of their duties, by de-

ducing them from their firft fources by regular

confequences ; efpecially when the point relates to

maxims of morality, which being fomewhat remote

from the firft principles, require a longer chain of

reafonings. This conduct is far from being unrea-

fonable. For thofe who have not fufficient light of

themfelves to judge properly of the nature of things,

cannot do better than recur to the judgment of erj-

Jightened perfons^ this being the only refource left

them to ad with fafety. We might in this refpect

compare
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Compare the perfons above mentioned to young

people, whofe judgment has not yet acquired its

full maturity, and who ought to liften and conform

to the counfels of their fuperiors. The authority

therefore, and example of fage and enlightened

men, may in fome cafes, in default of our own

lights, prove a reafonable principle of determination

and conduct.

But, in fine, fince thofe foundations of probable
confeience are not fo fond as to permit us abfolutely

to build upon them, we muft therefore eftablifh, as a

Tenth Rule, that we ought to ufe all our endeavours

to increafe the degree of verifimilitude in our opi-

nions, in order to approach as near as pofiible to

the clear and demonftrarive confeience j and we muft

not be fatisfied with probability, but when we can

do no better.

C H A P. X.

Of the merit and de?7ierit of human aBions ; and

of their imputation relative to the laws of
nature**

I. N explaining the nature of human actions, conT Diftinaioa

I
-*- fidered with regard to right f ,

we obferved, Jj^JJ*
that an effential quality of thefe actions is to be fuf- impwtiu

.
Of the na-

ceptible of imputation $ that is, the agent may betureofa

reafonably looked upon as the real author thereof,
r

* See on this, and the following chapter, Puffendorf
?
s Law

of nature and nations, book i. chap. v, and chap. ix.

4* Part i. chap, iii,

may
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may have it charged to his account, and be made

anfwerable for it ; infomuch that the good or bad

effects from thence arifing, may be juftly attri-

buted and referred to him, as to the efficient caufe,

concerning which we have laid down this princi-

ple, that every voluntary action is of an imputable

nature.

We give in general the name of moral caufe of

an action to the perfon that produced it, either in

the whole or part, by a determination of his will ,

whether he executes it himfelf phyficaliy and imme-

diatelv, fo as to be the author thereof , or whether

he procures it by the act of fome other perfon, and

becomes thereby its caufe. Thus whether we wound

a man with our own hands, or fet aflaffins to way-lay

him, we are equally the moral caufe of the evil from

thence refu king.

It was obferved likewife, that we muft not con-

found the imputability of human actions with their

actual imputation. The former, as has been juft

now mentioned, is a quality of the action \ the lat-

ter is an act of the legislator, or judge, who lays

to a perfon's charge an action that is of an im-

putable nature.

of tfcena- II. Imputation is properly therefore* a judgment

pumtn."
1*

by which we declare, that a perfon being the author

itfuppofesa or moraj cau fe f an action commanded or forbidden
knowledge ^ '

. r i r
of the law, by the laws, the good or bad effects that reiult from

STfala!'

f

this action, ought" to be actually attributed to him;

that he is confequently anfwerable for them* and as

fuch is worthy of praife or blame, of recompence

or punifnment.
This
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This judgment of imputation, as well as that of

confcience, is made by applying the law to the ac-

tion, and comparing one with the other, in order to

decide afterwards the merit of the fact, and to make

the author confequently feel the good or evil, the

punifhment or recompence which the law has there-

to annexed. All this neceiTarily fuppofes an exact

knowledge of the lav/ and of its right fenfe, as well

as of the fact and fuch circumftances thereof, as

may any way relate to the determination of the law.

A want of this knowledge mull render the appli-

cation falfe, and the judgment erroneous.

III. Let us produce a few examples. One of the Example

Horatio who remained conqueror in the combat be-

tween the brothers of this name, and the three Cu-

rjatit, inflamed with anger againft his filler for be-

wailing the death of one of the Curiatii her lover,

and for bitterly reproaching him therewith, inftead

of congratulating him for his victory, flew her

with his own hand. He was accufed before the

Duumvirs -,
and the queftion was, whether the law

againfr. murderers ought to be applied to the pre-

fent cafe, in order to make him undergo the pu-
nifhment ? This was the opinion of the judges, who
in fact condemned the young Roman. But an ap-

peal being made to the people, they judged quite

otherwife. Their notion was, that the law ought not

to be applied to the fact
-,
becaufe a Roman lady, who

feemed to be more concerned about her own parti-

cular intereft, than fenfible of the good of her coun-

try, might in fome meafure be confidered and treated

as an enemy -,
wherefore they pronounced the young

man
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man innocent. Let us add another example of ail

advantageous imputation, or of a judgment of re-

compence. Cicero, in the beginning of his confu-

Jate, difcovered the confpiracy of Catiline, which

menaced the republic v/ith riiin. In this delicate

conjuncture he behaved with fo much prudence and

addrefs, that the confpiracy was itifled without any
noife or fedition, by the death of a few of the cri-

minals. And yet J. Csefar, and fome other enemies

of Cicero, accufed him before the people, for hav-

ing put citizens to death contrary to rule, and be-

fore the fenate or people had paired judgment

againft them. But the people attending to the cir-

cum fiances of the fact, to the danger the republic

had efcaped, and to the important fervice Cicero

had done, fo far from condemning him as an in-

fringer of the laws, decreed him the glorious title

of father of Ms country.

Principles. IV. In order to fettle the principles and founda-

ot to infer tions of this matter, we muft obferve, i . That we
aauai irr.- OU orhc not to conclude the actual imputation of an
potation

~> *

from impu- action merely from its imputability. An action, to

Idij.
merit actual imputation, muft necefTarily have the

concurrence of thefe two conditions : firft, that it

be of an imputable nature, and fecondly, that the

agent be under fome obligation of doing or omitting
it. An example will clear up the thing. Let us

fupnofe two young men with the fame abilities and

conveniences, but under no obligation of knowing

algebra: one of them applies himfelf to this fcience,

and the other does not; chough the action of the one

and che other's omiffion, are by themfelves of an im-

putable
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^utable nature \ yet in this cafe they can be neither

good nor bad. But were we to fuppcfe that thefe

two young men are defigned by their prince, the

one for fome office of (late, and the other for a military

employment -,
in this cafe, their application or neg-

lect in inftructing themfelves in jurifprudence, for

example, or in the mathematics, would bejuftly im-

puted to them. The reafon is, they are both in-

difpenfibly obliged to acquire fuch knowledge as is

necelTary for difcharging properly the offices or em-

ployments to which they are called. Hence it is

evident, that as imputability fuppofeth the power of

acting or not acting; actual imputation requires,

moreover, that a perfon be under an obligation of

doing either one or the other.

-

V. 2. When we impute an action to a perfon, 2 . imputa-
1

we render him, as has been already obferved, an- ^
n

fo

f

^
p
e
po"

fwerable for the good or bad confequences of what connexion

__, .. .
.between the

he has done. From thence it follows, that in order aaion and

to make a juft imputation, there mud be fome ne-^ces!"

cefTary or accidental connexion between the thing

done or omitted, and the good or bad confequences

of the action or omiftion ; and befides, the agent

muft have had fome knowledge of this connexion,

or at leaft he muft have been able to have a pro-

bable forefight of the effects of his action. Other-

wife the imputation cannot take place, as will ap-

pear by a few examples. A gnnfmith fells arms to

a man who has the appearance of a fenfible, fed ate

perfon, and does not feem to have any bad defign.

And yet this man goes inftantly to make an unjuit

attack on another perfon, and kills him. Here the

Vol, I. R gunfmkk
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gnnfmith is not at all chargeable, having done no-

thing but what he had a right to do ; and befides,

he neither could nor ought to have forefeen what

happened. But if a perfon carelefly leaves a pair of

piftols charged on a table, in a place expofed to

every body, and a child infenfible of the danger

happens to wound or kill himfelf ; the former is

certainly anfwerable for the misfortune : by reafon

this was a clear and immediate confequence of what

he has done, and he could and ought to have fore-

feen it.

We muft reafon in the fame manner with refpect

to an action productive of fome good. This good
cannot be attributed to a perfon, that has been the

caufe of it without knowledge or thought thereof.

But in order to merit thanks and acknowledgment,
there is no neceflity of our being intirely fure of fuc-

cefs ; it is fufficient there was room to reafonabiy

prefume it, and were the effect: abfolutely to fail,

the intention would not be the iefs commendable.

3 . Founaa- VI. 3. But in order to afcend to the firft princi-

tionsofme-pjes f ^ s theorv, we muft obferve, that as man
nt and de- * J ' '

mem. is fuppofed to be obliged by his nature and ftate,

to follow certain rules of conduct; the obfervance

of thofe rules constitutes the perfection of his na-

ture and (late , and, on the contrary, the infringing
of them forms the degradation of both. Nov/ we

are made after fuch a manner, that perfection and

order pleafe us of themfelves ; while imperfection
and diforder, and whatever relates thereto, naturally

difpleafe us. Confequently, we acknowledge that

thofe who anfwering the end they were defigned

for,
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for, perform their duty, and contribute thus to the

good and perfection of the human fyfbem, are de-

ferving of our approbation, efteern, and benevo-

lence ; that they may reafonably expect thefe fenti-

ments in their favour, and have fome fort of a right
to the advantageous effects which naturally arife

from thence. We cannot, on the contrary, avoid

condemning thofe, who, through a bad ufe of their

faculties, degrade their own iiate and nature , we
confefs they are worthy of difapprobation and blame,
and that it is agreeable to reaibn, the bad effects of

their conduct fliould fall upon themfelves. Such are

the foundations of merit and dement.

VII. Merit therefore is a quality which intitles us in what

to the approbation, efleem, and benevolence of our ^meri?*

fuperiors or equals, and to the advantages from confifts *

thence refulting. Demerit is an oppofite -quality,

which iendering us worthy of the cenfure and blame

of thofe with whom we converfe, obliges us, as it

were, to acknowledge that it is reafonable they mould
entertain thofe fentiments towards us ; and that we
are under a melancholy obligation of bearing the

bad effects that flow from thence.

Thefe notions of merit and dement, have there-

fore, it is plain, their foundation in the very nature

of things, and are perfectly agreeable to common
fenfe and the notions generally received. Pi aife and

blame, where people judge reafonably, always follow

the quality of actions, according as they are morally

good or bad. This is clear with refpect to the ie-

giflator : He muft contradict himfelf in the grofleft:

manner, were he not to approve what is conforma-

R 2 ble,
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ble, and to condemn what is oppofite to his law?",

And as for thofe that depend on him, this very de-

pendance obliges them to regulate their judgment
on this fubject.

4 . Merit VIIL 4. We have already
*

obferved, that fome

W their actions are better than others, and that bad ones

degrees; and
likewife be more or lefs fo, according to the

\o has im- J ' O
putatioa. different circumftances that attend them, and the

difpofition of the perfon that does them. Merit

and demerit have therefore their degrees , they may
be greater or leffer. Wherefore when we are to de-

termine exactly how far an action ought to be im-

puted to a perfon, we fhould have regard to thefe

differences -,
and the praife or blame, the recom-

pence or punifhment, ought likewife to have their

degrees in proportion to the merit or demerit. Thus,

according as the good or evil proceeding from an

action is more or lefs considerable ; according as

there was more or lefs facility or difficulty to perform
or to abftain from this action ; according as it was

done with more or lefs reflection and liberty % and

finally, according as the reafons that ought to have

determined us thereto, or diverted us from it, were

more or lefs ftrong, and the intention and motive?

were more or lefs noble and generous , the impu-
tation is made after a more or lefs efficacious man-

ner, and its effects are more or lefs profitable or

pernicious.

5. imputa- IX. 5. Imputation, as we have already hinted,

fimpieoref- may be made by different perfons ; and it is eafy to
&t:aiett6. *

Part i. chap. xi. iz.

com-
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comprehend, that in thofe different cafes, the effects

thereof are not always the fame ; but that they mud
be more or lefs important, according to the quality
of the perfons, and the different right they have in

this refpect. Sometimes imputation is confined fimp-

Jy to praife or blame ; and at other times it goes
further. This gives us room to diftinguifh two forts

of imputation, one fimple, and the other efficacious.

The firft confifls only in approving or difapproving
the action

-, infomuch that no other effect arifes from

thence with regard to the agent. But the fecond is

not confined to blame or praife ; it produces more-

over fome good or bad effect with regard to the agent;
that is, fome real and pofitive good or evil that be-

falls him.

X. 6. Simple imputation may be made indiffe- 6. Effeftsof

rently by every one, whether they have or have not a o?her"

d th&

particular and perfonal intereft in the doing or omit-

ting of the action : it is fufficient they have a general
and indirect intereft. And as we may affirm that all

the members of fociety are interefted in the due
obfervance of the laws of nature, hence they have

all a right to praife or condemn another man's ac-

tions according as they are conformable or contrary
to thofe laws. They have even a kind of obligation
in this refpect. The regard they owe to the legifla-

tor and his laws, requires it of them
-,

and they
would be wanting in their duty to fociety and to

individuals, were they not to teftify, at ieaft by their

approbation or cenfure, the efteem they have for

probity and virtue, and their averfion, on the con-

trary, to iniquity and vice,

,
k 3 But
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But with regard to efficacious imputation, in or-

der to render it lawful, we fhould have a particular

and direct intereft in the performing; or omitting of

the action. Now thofe who have fuch an intereft,

are, firftly, perfons whom it concerns to regulate the

'ons ; fecondly, fuch as are the object thereof,

an eiy, thofe towards whom we act, and to whofe

advantage or prejudice the thing may turn. Thus
a fovereign who has enacted laws, who commands
certain things with a promife of recompence, and

prohibits others under a commination of punifh-

ment, ought without doubt to concern himfelf a-

bout the observance of his laws, and has confe-

quently a right to impute the actions of his fubjects

after an efficacious manner, that is, to reward or

punifh them. The fame may be faid of a perfon
who has received fome injury or damage by another

man's action : this very thing gives him a right to

impute the action efficaciouQy to its author, in order

to obtain a juft fatisfaction, and a reafonable indem-

nification.

7,.if2ii
XI. 7. It may therefore happen, that feveral per-

thofe v/ho fons have a right to impute each on his fide, the fame
are concern-

.

ed, do not action to the perfon that did it , becaufe this action

aaion-, itis tnay intereft them in different refpects. And in that

toh
P
ave

d

been
caie

> ^ anY f r *ie perfons concerned has a mind
Bone. to relinquifh his right, by not imputing the action

to the agent fo far as it concerns himfelf-, this does

not in any fhape prejudice the right of the reft,

which is no v/ay in his power. When a man does

me an injury, I may indeed forgive him, as to

what concerns myfelfl but this does not diminifh

the
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the right the fovereign may have to take cognizance
of the injury, and to puniihthe author, as an in-

fringer of the law, and a difturber of the civil or-

der and government. But if thofe who are inte-

refted in the action, are willing not to impute it, and

all jointly forgive the injury and the crime ; in this

cafe the action ought to be morally efteemed as never

committed, becaufe it is noc attended with any mo-
ral effect.

XII. 8. Let us, in fine, obferve, that there is fome 8. Differ-

difference between the imputation of good and bad tweenVhe

actions. When the legiflator has eftablifried a certain imputation

recompence for a good action, he obliges himfelf to bad aaions.

give this recompence, and he grants a right of de-

manding it to thofe who have rendered themfelves

worthy thereof by their fubmiflion and obedience.

But with refpect to penalties enacted againfl bad ac-

tions, the legiflator may actually inflict them, if he

has a mind, and has an inconvertible right to do it ;

infomuch that the criminal cannot reafonably com-

plain of the evil he is made to undergo, becaufe

he has drawn it upon himfelf through his difobe-

dience. But it does not from thence enfue, that the

fovereign is obliged to punifh to the full rigour ; he

is always mafler to exercife his right, or to fhew

grace ; to intirely remit or to diminim the punifh-

ment ; and he may have very good reafons for doing
either.

R 4 CHAP.
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CHAP. XL

Application of thofe principles to different [pen
cies of actions, In order to judge in what
manner they ought to be Imputed.

"What a

ons are

aai" * AAT" ^ mig nt: be fatisfied with the general prin-

tuaVylm - ciples above laid down, were it not ufeful

putcd ?

to make an application of them, and to point out

particularly thofe actions or events for which we are,

or are not anfwerable.

I. And in the firft place it follows, from what has*

been hitherto faid, that we may impute to a perfon

every action or omiffion, of which he is the author

or caufe, and which he could or ought to have done

or omitted.

A&ionsnf 2. The actions of thofe that have not the ufe of

i^thlm'-r reaibn, fuch as infants, fools and madmen, ought
ofreafon. not to be imputed to them. The want of know-

ledge hinders, in fuch cafes, imputation. For thefe

perfons being incapable of knowing what they are

doing, or of comparing it with the laws ; their ac-

tions are not properly human actions, nor do they
include any morality. If we fcoid or beat a child,

it is not by way of punifhment ; it is only a fimple

correction, by which we propofe principally to hin-

der him from contracting a bad habit.

<e>f what*a 3. With regard to what is done in drunken-

drunken-
ne fs > tn ^ s ^at:e voluntarily contracted does not hin-

*. der the imputation of a bad action.

II. 4. w>
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II. 4. We do not impute things that are really a- of things

bove a perfon's ftrength -,
no more than the omifiion '0^^"^

of a thing commanded, if there has been no oppor- ofthewant

tunity or doing it. r or the imputation or an omii- nity.

fion manifeftly fuppofes thefe two things ; firft, that

a perfon has had fufficient ftrength and means to act ;

and fecondly, that he could have made ufe of thofe

means, without any prejudice to fome other more

indiipenfible duty, or without drawing upon himfelf

a considerable evil, to which there was no obliga-
tion of being expofed. It mull be underftood how-

ever, that the perfon has not brought himfelf into

an incapacity of acting through his own fault ; for

then the legiflator might as lawfully punifh thofe

who have reduced themfelves to this incapacity, as

if they had refufed to act when they were capable of

complying. Such was at Rome the cafe of thole

who cut off their thumbs, in order to difable them-

felves from handling arms, and to be exempted from

the fervice. In like manner a debtor is not excufa-

ble, when, through his own mifconduct, he has ren-

dered himfelf unable to difcharge his debts. And
.we even become defervedly refponfible for a thing in

itfelf impoftible, if we have undertaken to do it,

when we knew, or might eafily have known, that it

furpaffed our ftrength ; in cafe any body happens by
this means to be injured.

III. 5. The natural qualities of body or mind of natural

cannot of themfelves be imputed, either as good or
qua x

evil. But a perfon is deferving f praife, when by
his application and care thefe qualities are perfected,

or thefe defects are mended \ and, on the contrary,

one
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one is juflly accountable for the imperfections
and infirmities that arife from bad conduct or neg-
lect. :

Of events 6. The effects of external caufes and events, of

xte:na

e

i
f

< what kind foever, cannot be attributed to a perfon,
aufes. either as good or evil, but inafmuch as he could and

ought to procure, hinder, or direct them, and as

he has been either careful or negligent in this re-

fpect. Thus we charge a good or bad harveft to a

hufbandman's account, according as he has tilled

well or ill the ground, whofe culture was committed

to his care.

of what IV. 7. As for things done through error or igno-
isdone

ranee, we may affirm in general, that a perfon is
through lg-

7 J o * r
Boranceor not anfwerable for what he has done through invin-

cible ignorance, efpecially as it is involuntary in its

origin and caufe. If a prince travels through his

own dominions difguifed and incognito, his fubjects

are not to blame for not paying him the refpect and

honour due to him. But we mould reafonably im-

pute an unjuft fentence to ajudge, who neglecting to

inftruct himielf either in the fact or the law, mould

happen to want the knowledge neceilary to decide

with equity. But the poflibility of getting inflruc-

tion, and the care we ought to take for this purpofe,

are not flrictly confidered in the common run of life;

we only look upon what is poffible or impoffible in a

moral fenfe, and with a due regard to the actual Hate

of humanity.

Ignorance or error, in point of laws and duties,

generally paffes for voluntary, and does not obflruct

the imputation of actions or omiffions from thence

3

"

arifing.
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arifing. This is a confequence of the principles
*

already eftablifhed. But there may happen fome

particular cafes, wherein the nature of the thing,
which of itfelf is difficult to inveftigate, joined to

the character and (late of the perfon, whofe facul-

ties being naturally limited, have likewife been un-

cultivated for want of education and afliftance, ren-

ders the error unfurmountable, and confequently

worthy of excufe. It concerns the prudence of the

legiQator to weigh thefe circumftances, and to mo-

dify the imputation on this footing.

V. 8. Though temperament, habits, and pafnons, oftheef-

have of themfeives a great force to determine fome lament"
actions ; yet this force is not fuch as abfolutely hin- ha its,or

*
. . paluoQS.

ders the ufe of reafon and liberty, at lead in refpect

to the execution of the bad defigns they infpire.

This is what all legislators fuppofe , and a very good
reafon they have to fuppofe it -f\ Natural difpofitions,

habits, and pafiions, do not determine men invinci-

bly to violate the laws of nature. Thefe diforders

of the foul are not incurable ; with fome pains and

affiduity one may contrive to remove them, accord-

ing to Cicero's obfervation, who alledges to this pur-

pofe the example of Socrates J.

But if inflead of endeavouring to correct thefe

vicious difpofitions, we ftrengthen them by habit,

this does not render us inexcufable. The power of

habit is, indeed, very great \ it even feems to im-

* See part i. chap. i. 12.

f See part i. chap. ii. 16.

% Tufcul. quaeft. lib. 4. cap. 37*

pel
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pel us by a kind of neceflity. And yet experi-

ence fhews it is not impoflible to mailer it, when we

are ferioufly refolved to make the attempt. And
were it even true that inveterate habits had a greater

command over us than reafon , yet as it was in our

power not to contrat them, they do not at all dimi-

nifh the immorality of bad actions, and confequently

they cannot hinder them from being imputed. On
the contrary, as a virtuous habit renders actions more

commendable ; fo the habit of vice cannot but aug-
ment its blame and demerit. In fhort, if inclina-

tions, paffions, or habits, could fruflrate the effect of

laws, it would be needlefs to trouble our heads about

any direction of human actions ^ for the principal ob-

ject: of laws in general is to correct bad inclinations,

to prevent vicious habits, to hinder their effects, and

to eradicate the paffions $ or at leait to contain them

within their proper limits.

Of forced VI. 9. The different cafes hitherto expofed, con-
hoji3.

ta jn nothing very difficult or puzzling. There are

fome others a little more embarraffing, which require
a particular difcuffion.

The firlt queftion is, what we are to think of

forced actions ; whether they are of an imputable

nature, and ought actually to be imputed ?

I anfwer, 1. That a phyfical violence, and fuch

as abfolutely cannot be refilled, produces an involun*-

tary action, which fo far from meriting to be actual-

ly imputed, is not even of an imputable nature *. In

this cafe, the author of the violence is the true and

* Sec 5 1.

i ....
.

on]y
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cnly caufe of the action, and as fuch is the only

perfon anfwerable for it ; whilft the immediate agent

being merely pafiive, the fact can be no more attri-

buted to him than to the fword, to the flick, or to

any other weapon with which the blow or wound
was given.

2. But if the conftraint arifes from the apprehen-
fion or fear of fome great evil, with which we are

menaced by a perfon more powerful than ourfelves,

and who is able inftantly to inflict it ; it muft be al-

lowed, that the action done in confequence of this

fear, does not ceafe to be voluntary, and therefore,

generally fpeaking, it is of an imputable nature *.

In order to know afterwards whether it ought ac-

tually to be imputed, it is necefTary to inquire, whe-

ther the perfon on whom the conftraint is laid, is

under a rigorous obligation of doing or abftaining

from a thing, at the hazard of fuffering the evil

with which he is menaced. If fo, and he deter-

mines contrary to his duty, the conftraint is not a

fuificient reafon to fcreen him abfoiutely from impu-
tation. For generally fpeaking, it cannot be que-
ftioned but a lawful fuperior can lay us under an in-

difpenfible obligation of obeying his orders, at the

hazard of bodily pain, and even at the rifk of our

lives.

VII. Purfuant to thefe principles, we muft diftin- Forced *c-

guifh between indifferent actions, and thofe that are 5.J"5"
m

a themselves

morally necefTary. An action indifferent of its na- either g*
J

. - . b3d, or ju-

ture, extorted by main rorce, cannot be imputed to di^em.

* See parti, chap. H, $ is.

the
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. the perfon conftrained ; becaufe, not being under any

obligation in this refpect, the author of the violence

has no right to require any thing of him. And as

the law of nature exprefly forbids all manner of

violence, it cannot authorife it at the fame time, by

laying the perfon that fuffers the violence, under a

necefiity of executing a thing to which he has given

only a forced confent. Thus every forced promife
or convention is null of itfelf^ and hasjnothing in it

obligatory as a promife or convention ; on the con-

trary,Tt may anlTought to E?jmrjuted_as a crime

to the author^ of the violence. But were wetolup^
pofeTthat the perfon who u&s the conftraint, exer-

cifes in this refpect his own right, and purfues the

execution thereof; the action, though forced, is (till

valid, and attended with all its moral effects. Thus
a debtor, who void of any principle of honefty, fa-

tisfies his creditor only through imminent fear of im-

prifonment, or of execution on his goods, cannot

complain againft this payment, a? made by conftraint

and violence. For being under an obligation of pay-

ing his juft debts, he ought to have done it willing-

ly and of his own accord, inftead of being obliged
to it by force.

As for good actions, to which a perfon is deter-

mined by force, and, as it were, through fear of

blows or punifhment, they pafs for nothing, and

merit neither praife nor recompence. The reafon

hereof is obvious. The obedience required by the

law ought to be fincere ; and we fhould difcharge
our duties through a confcientious principle, volun-

tarily, and with our own confent and free will.

Finally,
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Finally, with regard to actions manifeftly bad or

criminal, to which a perfon is forced through fear of

forne great evil, and efpecially death ; we mufl lay

down as a general rule, that the unhappy circum-

ftances under which a perfon labours, may indeed

diminifh the crime of a man unequal to this trial,

who commits a bad action in fpite of himfelf, and

againft his own inward conviction , yet the action

remains intrinfically vicious, and worthy of cenfure ;

wherefore it may be, and actually is imputed, unlefs

the exception of neceflity can be alledged in the per-
son's* favour.

VIII. This laft rule is a confequence of the prin- why a baa

ciples hitherto eftablifhed. A man who determines ^ugh
through fear of fome great evil, but without fuf- f

orced > m7D
. be imputed.

fering any phyfical violence, to do a thing vifibly

criminal, concurs in fome manner to the action, and

acts voluntarily, though with regret. It does not ab-

folutely furpafs the fortitude of the human mind to

refolve to fuffer, nay to die, rather than be wanting
in our duty. We fee a great many people who have

a courage of this kind for very frivolous fubjects,

which make a lively impreffion on them ; and though
the thing be really difficult, yet it is not impofllble.

The legillator may therefore impofe a rigorous obli-

gation of obeying, and have juft reafons for {o

doing. The interefl of fociety frequently requires

examples of undaunted conftancy. It was never

a queftion among civilized nations, and thofe that

had imbibed any principles of morality, whether,

for example, it was lawful to betray one's country
for the prefervation of life? and it is well known

that
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that the oppolite maxim was a received principle

among the Greeks and Romans. Several heathen

moralifts have ftrongly inculcated this doctrine,

namely, that the dread of pains and torments ought
rot to prevail upon any man to make him do things

contrary to religion or jufticc. If you are fum-
moned as a witnefs, fays a Latin poet, in a dubious

end equivocal affair^ tell the truths and do not be

afraid ; tell it, were even Phalaris to menace you with

his lull unless you bore falfe witnefs. Fix it as a

maxim in your mind, that it is the greateft of evils to

prefer life to honour ; and never attempt to preferve

it at the expence of the only thing that can render ii

deferable*

-~AmUgu<e ft quando citabere tejiis

Incertaque rei ; Phalaris licet imperet, ut fis

Falfus, & admoto diclet perjuria tauro,

Summum crede nefas animam praferre pudori9

Et propter vitam vivendi perdere caufas.

Juven. fat. 8. ver. 80.

And if a witnefs in doubtful caufe,

Where a brib'd judge means to elude the laws ;

Though Phalaris'*s brazen bull were there,

And he would diftate what he'd have you fweary
Be not fo profligate, but rather chufe

To guardyour honour, and your life to lofe,

Rather than let your virtue be betray'd,

Virtue ! the noblejl caufe for which yotfre made.

# Stepney.

This

**
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Such is the rule. It may happen neverthelefs, as we
have already hinted, that the neceflity a perfon is un-

der, may furnifh a favourable exception, fo as to

hinder the action from being imputed. To explain

this, we mould be obliged to enter into fome parti-

culars that belong to another place. It is fufficieric

here to obferve, that the circumftances a perfon is

under, give us frequent room to form a reafonable

prefumption, that the legiflator himfelf excufes him
from fuffering the evil with which he is menaced,
and therefore allows him to deviate from the decifi-

on of the law; and this may be always prefumed,
when the fide a perfon takes, in order to extricate

himfelf from his perplexity, includes a leffer evil than

that with which he is menaced.

IX. But Puffendorf 's principles concerning this Puffen-

dorf's

opinion*queftion feem to be neither juft in themfelves, nor

well connected. He lays down as a rule, that

conftraint, as well as phyfical and actual violence,

excludes all imputation, and that an action extorted

through fear, ought no more to be imputed to the

immediate agent, than to the fword which a perfon
ufes in giving a wound. To which he adds, that

with regard to fome very infamous actions, it is a

mark of a generous mind to chufe rather to die than

to ferve as an inftrument to fuch flagitious deeds,

and that cafes like thefe ought to be exceoted *. But

it has been juftly obferved, that this author gives too

* See the Duties of man and a citizen, beak i. ch:vp. i. -4.

and the Law of nature and nations, book i. chap., v. 9. with

Barbeyrac's notes.

Vol, I. S greaj
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great an extent to the effect of conftraint ; and that

the example of the ax or fword, which are mere

paffive inftruments, proves nothing at all. Befides,

if the general principle is folid, we don't fee why
he fhould have excepted particular cafes ; or at leaft

he ought to have given us fome rule to diftinguifti

thofe exceptions with certainty.
1

of aaions X. 10. But if the perfon who does a bad ac-

mo7ep
C

er- tion through fear, is generally anfwerable for it,

fons than
t jie autnor of the conftraint is not lefs fo ; and we

one are con-
. m n

cemed, may juftly render him accountable for the fhare he

has had therein.

This gives us an opportunity to add a few reflec-

tions on thofe cafes in which feveral perfons concur

to the fame action ; and to eftablim fome princi-

ples whereby we may determine in what manner the

action of one perfon is imputable to another. This

fubject being of great ufe and importance, deferves

to be treated with exactnefs.

1. Every man, ftrictly fpeaking, is anfwerable

only for his own actions, that is, for what he him-

felf has done or omitted : for with regard to another

perfon's actions, they cannot be imputed to us, but

inafmuch as we have concurred to them, and as we
could and ought to have procured, hindered, or

at lead directed them after a certain manner. The

thing fpeaks for itfelf. For to impute another man's

actions to a perfon, is declaring that the latter is the

efficient, though not the only caufe thereof; and con-

fequently that this action depended in fome. meafure

on his will, either in its principle, or execution.

2. This
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2. This being premifed, we may affirm that every

man is under a general obligation of doing all he

can to induce every other perfon to difcharge his

duty, and to prevent him from committing a bad

action, and confequently not to contribute thereto

himfelf, either directly or indirectly, with a preme-
ditated purpofe and will.

3. By a much ftronger reafon we are anfwerabie

for the actions of thofe over whom we have a par-
ticular infpection, and whofe direction is committed

to our care ; wherefore the good or evil done by
thofe perfons, is not only imputable to themfelves,

but likewife to thofe to whofe direction they are

fubject ; according as the latter have taken or neglect-
ed the care that was morally neceffary, fuch as the'

nature and extent of their commiffion and power

required. It is on this footing we impute, for ex-

ample, to the father of a family, the good or bad

conduct of his children.

4. Let us obferve likewife, that in order to be

reafonably efteemd to have concurred to another

man's action, it is not at all neceffary for us to be

fure of procuring or hindering it, by doing or omit-

ting particular things -,
it is iufficient, in this refpeet,

that we have fome probability, or verifimilitude.

And as, on the one fide, this default of certainty does

not-excufe neglect ; on the other, if we have done

all that we ought, the want of fuccefs cannot be

imputed to us ; the blame in that cafe fails intirely

upon the immediate author of the action.

5. In fine, it is proper alfo to remark, that in

the queflion now before us, we are not inquiring

259

r

into the degree Gf virtue or malice which is found

S 2 in
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in the action itfelf, and rendering it better or worfe,

augments its praife or cenfure, its recompence or

punifhment. All that we want, is to make a pro-

per eftimate of the degree of influence a perfon has

had over another man's action, in order to know
whether he can be confidered as the moral caufe

thereof, and whether this caufe is more or lefs effi-

cacious. To diftinguifh this properly, is a matter

of fome importance*

Three forts XI. In order to meafure, as it were, this degree
caufes

j
of influence, which decides the manner wherein we

iub" item
can inipute to any one, another man's action, there

and coiia- are feveral c ireurn fiances and diftinctions to obferve,

without which we fhould form a wrong judgment
.

of things. For example, it is certain that a fimple

approbation, generally fpeaking, has much lefs effi-

cacy to induce a perfon to act, than a flrong perfua-

fion, or a particular inftigation. And yet the high

opinion we conceive of a perfon, and the credit

from thence arifing, may occafion a fimple appro-
bation to have fometimes as great, and perhaps a

greater influence over a man's action, than the mofl

prefiing perfuafion, or the flrongefl inftigation from

another quarter.

We may range under three different clafTes, the

moral caufes that influence another man's action.

Sometimes it is a principal caufe, infomuch that the

perfon who executes is only a fubaltern agent ; fome-

times the immediate agent, on the contrary, is the

principal caufe, while the other is only the fubaltern ;

and at other times they are both collateral caufes,

which have an equal influence over the action.

XII. A ,
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XII. A perfon ought to be efteemed the principal

caufe, who by doing or omitting fome things, in-

fluences in fuch a manner another man's action or

omiflion, that, were it not for him, this action or

omiilion would not have happened, though the im-

mediate agent has knowingly contributed to it. An
officer, by exprefs order of his general or prince,

performs an action evidently bad : in this cafe the

prince or general is the principal caufe, and the

officer only the fubaltern. David was the principal

caufe of the death of Urias, though Joab contri-

buted thereto, being fufficiently apprized of the

king's intention. In like manner Jezabel was the

principal caufe of the death of Naboth *.

I mentioned that the immediate agent mufl have

contributed knowingly to the action. For fuppofe

he could not know whether the action be good or

bad, he can then be confidered only as a fimple in-

flrument ; but the perfon who gave the orders, be-

ing in that cafe the only and abfolute caufe of the

action, is the only one anfwerable for it. Such in

general is the cafe of fubjects, who ferve by order of

their fovereign in an unjuft war.

But the reafon why a fuperior is deemed the prin-

cipal caufe of what is done by thofe that depend on

him, is not properly their dependance , it is the or-

der he gives them, without which it is fuppofed they

would not of themfelves have attempted the ac-

tion. From whence it follows, that every other

perfon, who has the fame influence over the actions

of his equals, or even of his fuperiors, may for the
a

* See 2 Sam. chaj?. ii. and i Kings, chap. xxi.

S 3 fame
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fame reafon be confidered as the principal caufe. This

is what we may very well apply to the couniellors of

princes, or to ecclefiaftics that have an afcendency over

their minds, and who make a wrong ufe of it fome-

times, in order to perfuade them to things which

they would never have determined to do of them-

selves. In this cafe, praife or blame falls principally

on the author of the fusrseftion or counfel *.>

ct^>
>

XIII. A collateral caufe is he who in doing or omit-

ting certain things, concurs furriciently, and as much
as in him lies, to another man's action

*, infomuch

that he is fuppofed to co-operate with him ; though
one cannot abfolutely prefume, that without his con-

currence the action would not have been committed.

Such are thofe who furniih fuccours to the immedi-

* We Jhall iranfcribe here, vgith plcafure, thejudicious reflections

of M. Bernard (Nouvelles de la republique des lettrts, Auguft 1 7 OZ.

p. 291.) /;/ England if is very common to charge the faults of the

prince to the tniniflers ; and I oven, that very often the charge is

jufi. But the crimes of the tninijlcrs do not afavays excufe the faults

of the fovereign ; for after all, they have reafon and underjland-

ing as vjell as other "people, and are majlers to do as they pleafe. If

they let themfelves be too much governed by thofe that have the

freef accefs to them, it is their fault. They ought on feveral

occafions to fee voiih their ovjn eyes, and not to be led by the ?iofe

by a voleked and avaricious courtier* But if they are incapable

to manage matters themfelves, and to diftinguijh goodfrom evil, they

ought to refign the care of government to others that are capable ;

For I do not know, ivhy ive may not apply to princes nvho govern ill,

the faying cf Charles Borromeus, in refpeel to bijhops ivho do not feed

properly their flocks: If they are incapable of such an

EMPLOYMENT, WHY SO MUCH AMBITION? If THEY ARE

CAPABLE, WHY SO MUCH NEGLECT?

q ate
9
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ate agent; or thofe who fhelter and protect him; for

example, he who while another breaks open the

door, watches all the avenues of the houfe, in order

to favour the robbery, &c. A confpiracy among fe-

veral people, renders them generally all guilty alike.

They are all fuppofed equal and collateral caufes, as

being affociated for the fame fact, and united in in-

tereft and will. And though each of them has not an

equal part in the execution, yet their actions may be

very well charged to one another's account,

XIV. Finally, a fubaltern caufe is he who has

but a fmall influence or fhare in another man's ac-

tion, and is only a flight occafion thereof by facili-

tating its execution
-,

infomuch that the agent, al-

ready abfolutely determined to act, and having all

the neceflary means for fo doing, is only encouraged
to execute his refolution ; as when a perfon tells him

the manner of going about it, the favourable mo-

ment, the means of efcaping, &c. or when he com-

mends his defign, and animates him to purfue it.

May not we rank in the fame clafs the action of

a judge, who, inftead of oppofing an opinion fup-

ported by a generality of votes, but by himfelf ad-

judged erroneous, mould acquiefce therein, either

through fear or complaifance ? Bad example muft be

alio ranked among the fubaltern caufes. For gene-

rally fpeaking, examples of this nature make im-

predion only on thofe who are otherwife inclined to

evil, or fubject to be eafily led aftray ; infomuch

that thofe who fet fuch examples, contribute but

very weakly to the evil committed by imitation.

And yet there are feme examples fo very efficacious,

S 4 by
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by reafon of the character of 'the perfons that fet

them, and the diipofidon of thofe who follow them,
that if the former had refrained from evil, the

latter would never have thought of committing it.

Such are the bad examples of fuperiors, or of men
who by their knowledge and reputation have a great

afcendency over others
-,

thefe are particularly cul-

pable of all the evil which enfues from the imitation

of their actions. We may reafon in the fame man-

ner with refpect to feveral other cafes. According as

circumflances vary, the fame things have more or

lefs influence on other men's actions, and confe-

quently thofe who by fo doing concur to thefe ac-

tions, ought to be confidered fometimes as princi-

pal, fometimes as collateral, and fometimes as fub-

altern caufes.

Application XV. The application of thefe diftinctions and
of thefe di- ......

, r , . , r
^ma-ions, principles is obvious, buppofing every thing elle

equal, collateral caufes ought to be judged alike;

But principal caufes merit without doubt more praife

or blame, and a higher degree of recompence or

punifhment than fubaltern caufes. I faid, fuppofing

every thing elfe equals for it may happen through a

diverfity of circumflances, which augment or di-

minim the merit or demerit of an action, that the

fubaltern caufe acts with a greater degree of malice

than the principal one, and the imputation is thereby

aggravated in refpect to the fubaltern. Let us fuppofe,

for example, that a perfon in cool blood afTaffinates

a man, at the inftigation of one who was animated

thereto by fome atrocious injury he had received from

his enemy. Though the inftigator is the principal au-

thor
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thor of the murder, yet his action, done in a tranf-

port of choler, will be efteemed lefs heinous than

that of the murderer, who, calm and ferene himfelf,

was the bale inflrument of the other's pafllon.

We (hall clofe this chapter with a few remarks :

And 1. though the diftinction of three claffes of

moral caufes, in refpect to another man's action, be

in itfelf very well founded, we mud own, neverthe-

lefs, that the application thereof to particular cafes

is fometimes difficult. 2. In dubious cafes, we mould

not eafily charge, as a principal caufe, any other per-

fon but the immediate author of the action , we

ought to confider thofe who have concurred thereto,

rather as fubaltern, or at the moft as collateral caufes.

3. In fine, it is proper to obferve, that PufTendorf,

whofe principles we have followed, fettles very juft-

ly the diftinction of moral caufes ; but not having

exactly defined thefe different caufes, in the particu-

lar .examples he alledges, he refers fometimes to one

clafs what properly belonged to another. This has

not efcaped Monf. Barbeyrac, whofe judicious re-

marks have been here of particular ufe to us *.

* See Barbeyrac's notes on the Duties of man and a citizen,

book i. chap. i. 27.

CHAP.
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CHAP. XII.
j

Of the authority andfanclion of natural laws *
.*

and i . of the good or evil that naturally and

generally followsfrom virtue or vice.

what is I. \A 7" E underftand here, by the authority of

SHutho- natural laws, the force they receive from

jityofna- the approbation of reafon, and efpecially from

their being acknowledged to have God for their

author : This is what lays us under a ftricl: obli-

gation of conforming our conduct to them, becaufe

of the fovereign right which God has over his crea-

tures. What has been already explained, con-

cerning the origin and nature, reality and certain-

ty of thofe laws, is fufficient, methinks, to efta-

blifii alfo their authority. Yet we have ftill fome

, fmall matter to fay in relation to this fubjed. The
force of laws, properly fo called, depends princi-

pally on. their fanction f . This is what gives a

ftarnp, as it were, to their authority. It is there-

fore a very neceflary and important point, to in-

quire whether there be really any fuch thing as a

fandtion of natural laws, that is, whether they

are accompanied with comminations and promifes,

punifhrnents and rewards.

* See PufFendorf, Law of nature and nations, book ii.

chap. iii. 21.

f 'See part i. chap. x. 1 1.

II. The
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IL The firfl reflection that prefents itfelf to our The obferv-

minds, is, that the rules of conduct, diftinguifhed ?uraiiawS

a *

by the name of natural laws, are proportioned in^Lefeof
fuch a manner to our nature, to the original difpo- man and *b-

fitions and natural defires of our foul, to our condi-
c

tution, to our wants and actual fituation in life, that

it evidently appears they are made for us. For in

general, and every thing well considered, the ob-

fervance of thofe laws is the only means of pro-

curing a real and folid happinefs to individuals, as

well as to the public , whereas the infraction there-

of precipitates men into diforders prejudicial alike to

individuals, as to the whole fpecies. This is, as it

were, the firfl fanction of natural laws.

III. in order to prove our point, and to eda- Edah-cifle-

blifh rightly the date of the queftion, we mud ob- Sa te

n

of

ferve, 1. that when the ohfervance of natural laws the<iueftion.

is faid to be capable alone of forming the happinefs

of man and fociety, we do not mean that this hap-

pinefs can be ever perfect, or fuperior to all expec-
tation , humanity having no pretence to any thing
of this kind-, and if virtue itfelf cannot produce
this effect, it is not at all probable that vice has any

advantage over her in this refpect.

2. As we are inquiring which is the proper rule

that man ought to go by, our queftion is properly
reduced to this point, whether in general, and every

thing confidered, the cbfervance of natural laws is

not the propereft and fureft means to conduct man
to his end, and to procure him the pureft, the com-

pleted, and the mod durable happinefs that can

poffibly be enjoyed in this world ; and not only with

regard
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regard to fome perfons, but to all mankind ; not

only in particular cafes, but likewife through the

whole courfe of life.

On this footing, it will not be a difficult tafk to

prove, as well by reafon as by experience, that the

proper and ordinary effect of virtue is really fuch as

has been mentioned, and that vice, or the irregula-

rity of paffions, produces a quite oppofite effect.

Proof of the

abovemen-
tioned

truth, by
jreafon.

IV. We have already fhewn, in difcourfing of the

nature and ftate of humanity, that in what manner

and light foever we confider the fyftem of humanity,
man can neither anfwer his end, nor perfect his ta-

lents and faculties, nor acquire any folid happinefs,

or reconcile it with that of his fellow-creatures, but

by the help of reafon , that it ought to be therefore

his firfl care to improve his reafon, to confult it, and

follow the counfels thereof , that it informs him,
there are fome things which are fit and others unfit

for him ; that the former have not all an equal fit

nefs, nor in the fame manner : that he ought there-

fore to make a proper diftinction between good and

evil, in order to regulate his condu6t : that true

happinefs cannot confifl in things incompatible with

his nature and ftate : and, in fine, that fince the

future ought to be equally the object of his views

as the prefent and pafl, it is not fufficient, in or-

der to attain certain happinefs, to confider merely
the prefent good or evil of each action; but we
fhould likewife recollect what is paft, and extend

our views to futurity, in order to combine the

whole, and fee what ought to be the refult thereof in

the intire duration of our being. Thefe are fo many
evident
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evident and demonftrable truths. Now the laws of

nature are no more than confequences of thefe pri-

mitive truths ; whence it appears that they have

necefTarily, and of themfelves, a great influence on

our happinefs. And how is it pofiible to call this

in queftion, after having feen in the courfe of this

work, that the fole method to difcover the princi-

ples of thofe laws, is to fet out with the ftudy of

the nature and ftate of man, and to inquire after-

wards into what is eflentially agreeable to his per-

fection and happinefs.

V. But that which appears fo clear and fo well efta- Proofs by

blifhed by reafon, is rendered inconteftible by ex- j^JSe^
perience. In fact, we generally obferve, that virtue,

of itfel
f

th

i i l_r C L 1 r -principle of

that is, the obfervance or the laws of nature, is or an inward

itfelf a fource of internal fatisfaction, and that it is an^Wa"
1

infinitely advantageous in its effects, whether in pr^
nc

jP
alolF

"

J o *
difquiet ana

particular to individuals, or to human fociety in trouble.

general, whereas vice is attended with quite differ-

ent confequences.
Whatever is contrary to the light of reafon and

confeience, cannot but be accompanied with a fecret

difapprobation of mind, and afford us vexation and

fhame. The heart is afflicted with the idea of the

crime, and the remembrance thereof is always bitter

and forrowful. On the contrary, every conlormity
to right reafon is a ftate of order and perfection,

which the mind approves , and we are framed in

fuch a manner, that a good action becomes the feed,

as it were, of a fecret joy , and we always recollect it

with pleafure. And indeed, what can be fweeter or

more comfortable, than to be able to bear an inward

tefl i in on y
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teftimony to ourfelves, that we are what we ought
to be, and that we perform what is reafonably our

duty, what fits us beft, and is mod conformable to our

natural deftination r Whatever is natural, is agreea-
ble ; and whatever is according to order, is a fubject

of fatisfaction and content.

of external VI. Befides this internal principle of joy, which

fviit

S

whfch attends the practice of natural laws, we find it pro-
are the con--duces externally all forts of good effects. It tends

virtue and to preferve our health, and to prolong our days ;

it exercifes and perfects the faculties of the mind ;

it renders us fit for labour, and for all the functions

of domeflic and civil life , it fecures to us the right

ufe and poffeifion of all our goods and property , it

prevents a great number of evils, and foftens thofe

it cannot prevent ; it procures us the confidence,

efleem, and affection of other men , from whence

refult the greater! comforts of focial life, and the

moft effectual helps for the fuccefs of our un-

dertakings.

Obferve on what the public fecurity, the tranquil-

lity of families, the profperity of ftates, and the ab-

folute welfare of every individual are founded. Is it

not on the grand principles of religion, temperance,

modefty, beneficence, juftice, and fincerity? Whence

arife, on the contrary, the greateft part of the difor-

ders and evils that trouble lbciety, and break in up-
on the happinefs of man ? Whence, but from the

neglect of thofe very principles ? Befides the inquie-

tude and infamy that generally accompanies irregu-

larity and debauch, vice is likewife attended with a

multitude of external evils, fuch as the infeebling of

the
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the body and mind, diftempers and untoward acci-

dents, poverty very often and mifery, violent and

dangerous parties, domeftic jars, enmities, continual

fears, difhonour, punishments, contempt, hatred,

and a thoufand croffes and difficulties in every thing

we undertake. One of the ancients has very ele-

gantly faid*, that malice drinks one half of her

own poifon.

VII. But if fuch are the natural confequences of Thefc dif-

virtue and vice in refpect to the generality of man- ^asof vir-

kind, thefe effects are flill greater among thofe who tue d ?icc

by their condition and rank have a particular influ- greater a-

tncQ on the Hate of fociety, and determine the fate ho
S
are in-*

of other men. What calamities might not the fub- vefted wit
?

. power and

jecls apprehend, if their fovereigns were to imagine authority.

themfelves fuperior to rule, and independent of all

law ; if directing every thing to themfelves, they

were to liften only to their own whims and caprice,

and to abandon themfelves to injuftice, ambition,

avarice, and cruelty ? What good, on the contrary,

muft not arifefrom the government of a wife and

virtuous prince ; who confidering himfelf under a

particular obligation of never deviating from the

rules of piety, juflice, moderation, and beneficence,

exercifes his power with no other view, but to main-

tain order within, and fecurity without, and places

his glory in ruling his fubjecls uprightly, that is, in

making them wife and happy ? We need only have

recourfe to hiilory, and confult experience, to bt>e

*
Seneca, ep. 82. Quemadmodum Attains ncfter dicere folehat,

malitia ipfa ?naximam partem m&ieni fui hibit.

con-
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convinced that thefe are real truths, which no reafon-

able perfon can conteft.

Confirmati- VIII. This is a truth fo generally acknowledged,
truth by the that all the inftitutions which men form among
au

n

na

/

dons

f themfelves for their common good and advantage,
are founded on the obfervance of the laws of nature;

and that even the precautions taken to fecure the ef-

fect of thefe inftitutions, would be vain and ufelefs,

were it not for the authority of thofe very laws.

This is what is manifeftly fuppofed by all human
laws in general ; by the eflablifhments for the educa-

tion of youth ; by the, political regulations which

tend to promote the arts and commerce; and by

public as well as private treaties. For of what ufe

would all thofe things be, or what benefit could ac-

crue from thence, were we not previoufly to efta-

blifh them on juftice, probity, fincerity, and the

facred inviolability of an oath, as on their real foun-

dation and bafis ?

Confirm*. IX. But in order to be more fenfibly fatisfied of

famefruth

6 tms truth, let any one try, that pleafes, to form a

by the ab-
fyftem of morality on principles directly oppofite to

the con- thofe we have now eftablifhed. Let us fuppofe that

ignorance and prejudice take place of knowledge
and reafon ; that caprice and pafiion are fubftituted

inftead of prudence and virtue : let us banifh juftice

and benevolence from fociety, and from the com-

merce of mankind, to make room for unjuft felf-love,

which calculating every thing for itfelf, takes no

notice of other people's intereft, or of the public

advantage. Let us extend and apply thefe prin-

ciples to the particular conditions of human life, and

we



Natural Law. 273
we mall fee what muft be the refult of a fyftem of

this kind, were it ever to be received and pafs for a

rule. Can we imagine it would be able to produce
the happinefs of fociety, the good of families, the ad-

vantage of nations, and the welfare of mankind ?

No one has ever yet attempted to maintain fuch a

paradox ; fo evident and glaring is the abfurdity
thereof.

X. I am not ignorant, that injuftiee and paffioh Anfwerto

are capable in particular cafes of procuring fome plea- {Xro^ec*
fure or advantage. But not to mention that virtue tbns

produces much oftener and with greater certainty the

fame effects ; reafon and experience inform us, that

the good procured by injuftice is not fo real, fo du-

rable, nor fo pure, as that which is the fruit of vir-

tue. This is becaufe the former being unconformable

to the ftate of a rational and focial being, is defec-

tive in its principle, and has only a deceitful ap-

pearance
*

. It is a flower which having no roof,

Withers and falls almoft as foon as it blofTbm9.

With regard to fuch evils and misfortunes as are

annexed to humanity, and to which it may be faid*

that virtuous people are expofed as well as others ;

certain it is, that virtue has here alfo a great many ad-

vantages. In the flrft place, it is very proper of it-

felf to prevent or remove feveral of thofe evils; and

thus we obferve that wife and fober people actually

efcape a great many precipices and fnares into which

the vicious and inconfiderate are hurried. 2. In

cafes wherein wifdom and prudence cannot prevent
thofe evils, yet it gives the foul a fufticient vigour to

See part i. chap. vi. 3.

Vol. L T fupport
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fupport them, and counterbalances them with fweets

and confolations which contribute to abate in great

meafure their impreffion. Virtue is attended with

an infeparable contentment, of which nothing can

bereave us , and our eflential happinefs is very little

impaired by the tranfitory, and, in fome meafure, ex-

ternal accidents that fometimes difturb us.

Surprifed I am, (fays Ifocrates,)
* that any onejhould

imagine, that thofe who adhere conftantly to piety and

juftice, muft expecl to be more unhappy than the un-

righteous, and have not a right to promife themfelves

greater advantages from the gods and men. For my

part, I am of opinion, that the virtuous alone abund-

antly enjoy whatever is worthy of our purfuit ; and

the wicked, on the contrary, are entirely ignorant of their

real interefts. He that prefers injuftice to juftice, and

makes his fovereign good confift in depriving another

^
QDavpiaQcJ o a riq oulcti Tag tj?v euo~s(oeiv

Kj ty,v diXccicavvyv a&-

xevlcit;, k^ xupIs^bTv xj [Abvbiv bv t&tqic itiiXovlac, i"hur\ov \^tiv rav zzoyr,-
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1
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man of his property, is like, methinks, to thofe brute

creatures that are caught by the bait : the unjuft acquifi-

tion flatters his fer.fes at firft, but he foon finds

himfelf involved in very great evils. Thofe on the

contrary who take up with jufiice and piety, are not

only fafe for the prefent, but have likewife reafon to

conceive good hopes for the remainder of their lives. I

own, indeed, that this does not always happen , yet it

is generally confirmed by experience. Now in things

whofe fuccefs cannot be infallibly forefeen, it is the buft-

nefs of a prudent man to embrace that fide which moft

generally turns out to his advantage. But nothing is

more unreafonable than the opinion of thofe, who be-

lieving that jufiice has femething in it more beautiful

and mere agreeable to the. gods than injuftice, imagine

neverthelefs that thofe who embrace the former are more

unhappy than fitch as abandon themfelves to the latter.

XL Thus every thing duly confidered, the advan-The advan-

tage is without companion on the fide of virtue. r^?, es

a

JJ^J

It manifeftly appears, that the fcheme of the divine
f;

th*^
wifdom was to eftabiifn a natural connexion between and th.s is

phyfical and moral evil, as between the effect and Lnalon of

the caufe ; and, on the contrary, to intaii phyfical^u^
ws gf

good, or the happinefs of man, on moral good, or

the practice of virtue : infomuch, that generally fpeak-

ing, and purfuant to the original inftitution of things,

the obfervance of natural laws is as proper and ne-

ceflary to advance both the public and 'particular

happinefs, as temperance and gooc regimen is natu-

rally conducive to the prefcrvation of health. And
as thefe natural rewards and punifhments of virtue

and vice, are an effect of the divine inftitution ,

T z ;hey
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they may be really conildered, as a kind of fanction

of the laws of nature, which adds a confiderable au-

thority to the maxims of right reafon.

General' XII. And yet we muft acknowledge, that this firfl

d^w^flom fanction does net as yet feem fufficient to give all

the excepti- the authority and weight of real laws, to the coun-
ons, winch J 5-"

render this fels of reafon. For if we confider the thing ftrictly,

iftfufheient." we fhall find, that, by the conftitution of human

things, and by our natural dependance upon one

another, the general rule above mentioned is not fo

fet and invariable, but it admits of divers excepti-

ons, by which the force and effect thereof mull cer-

tainly be weakened.

The goods i. Experience, in general, mews us, that the de-

nafuwand gree f happinefs or mifery which every one enjoys
fortune, are

jn thi s world, is not always exactly proportioned and
diitributed ij r-- C 1

unequally, meaiured to the degree or virtue or vice or each

rding\o

C-

particular perfon. Thus health, the goods of for-

each per- tune education, fituation of life, and other exter-
Ion & merit. ' '

r
nal advantages, generally depend on a variety of con-'

junctures, which render their diflribution very une-

qual -,
and thefe advantages are frequently loft by ac-

cidents, to which all men are equally fubject. True

it is, that the difference of rank or riches does not

abfolutely determine the happinefs or mifery of life $

yet agree we muft, that extreme poverty, the priva-

tion of all neceffary means of inftruction, exceffive

labour, afflictions of the mind, and pains of the bo-

dy, are real evils, which a variety of cafualties may
bring as well upon virtuous as other men.

The evils 2 . Betides this unequal diftribution of natural goods
produced by

l
,*""

'

injuftke fall and evils, honed men are no more iheltered than
*

others',
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others from divers evils arifing from malice, injuftice,

as well u P
.

violence, and ambition. Such are the perfections of cen t as the

tyrants, the horrors of war, and fo many other pub-
gullty '

lie or private calamities to which the good and the

bad are indifcriminately fubject. It even frequently

happens, that the authors of all thofe miferies are

thofe who feel lead their effects, either becaufe of

their extraordinary fuccefs and good fortune, or be-

caufe their infenfibilky is arrived to that pitch, as to

let them enjoy, almofl without trouble and remorfe,

the fruit of their iniquities.

3. Again. It is not unufual to fee innocence ex- Sometimes

pofed to calumny, and virtue itfelf become the ob- j t fein s

r

the

ject of perfecution. Now in thofe particular cafes, $*$?**
in which the honed man falls, as it were, a victim

to his own virtue, what force can the laws of na-

ture be faid to have, and how can their authority be

fopported ? Is the internal fatisfaction arifing from the

teftim- ny of a good confeience, capable alone to de-

termine man to facrifice his property, his repofe, his

honour, and even his life? And yet thofe delicate

conjunctures frequently happen-, and the refolution

then taken, may have very important and extenfive

confequences in relation to the happinefs and mifery

of fociety.

XIII. Such is indeed the actual (late of things. The means

On the one fide we fee, that in general the obfervance man
c

pru
!"

of natural laws is alone capable of eftablifhing fome d

^
c

s

e *^
order in fociety, and of conflicting the happinefs medy thofe

- iii i j diforders.ars

of man ; but on the other it appears, that virtue andnkewifc m-

vice are not always fumciently characterifed by their
fuffic,ent -

effects, and by their common and natural confe-

T 3 quences.
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quences, to make this order on all occafions pre-
vail.

Hence arifes a confiderable difficulty againfl the

moral fyftem by us eftablifhed. All laws, fome will

fay, ought to have a fufficient fandiion to determine

a reafonabie creature to obey, by the profpect of its

own good and intereft, which is always the primurri
mobile of its actions. Now though the moral, fyftem

you have fpoke of, gives in general a great advan-

?age to its.followers, over thofe who neglect it; yet
this advantage is neither fo great, nor lo fure, as to

be capable to indemnify us fuffkiently in each parti-

cular cafe for the faniuces we are obliged to make in

the difcharge of Qur duty. This fyftem is not there-

fore as yet fupported with all the authority and force

neceffary for the end that God propofes j and the cha-

racter of law, dpecially of a law proceeding from an

all-wife being, requires ft ill a more diftinct, furer,

and more extenfive fancrion.

That legiflators and politicians have been fenfible

of this deficiency, is manifeft, by their endeavouring
to fupply it in the beft manner they are able. They
have publifhed a civil iavv r which tends to ftrensthen

the law ot nature ; they have denounced puniihments

again it vice, prpmifed rewards to virtue, and erect-

ed tribunals. This is undoubtedly a new fupport of

juftice, and' the beft human method that could be

contrived to prevent the forementioned inconveni-

ences. And yet this method does not provide

againft every diforder, but leaves ftill a great va-

cuum in the moral fyftem.
For i. there are feveral evib, as well natural as

ari'fiflg
from human injuitice, from which all the

power
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power of man cannot preferve even the mofl vir-

tuous. 2. Human laws are not always drawn up
in conformity to juftice and equity. 3. Let them
be fuppofed never fo juft, they cannot extend to every
cafe. 4. The execution of thofe laws is fometimes

committed to weak, ignorant, or corrupt men.

5. How great foever the integrity of a magiftrate may
be, (till there are many things that efcape his vigi-

lance : he cannot fee and redrefs every grievance.
6. It is not an unexampled cafe, that virtue inftead of

rinding a protector in its judge, meets with an im-

placable enemy. What refource mail be left to in-

nocence in that cafe ? To whom fnall fhe fly for fuc-

cour, if the very perfon that ought to undertake her

protection and defence, is armed againft her ?

XIV. Thus the difficulty frill fubfifts , a difficulty The diffi-

of very great confequence, becaufe on the one fide
pofed,

P

L"of

it makes againft the plan of a divine providence, great confe~

c r *
m

'
quence.

and on the other it may contribute to invalidate what

we have faid in refpecl to the empire of virtue, and

its neceffary connexion with the felicity of man.

So weighty an objection that has been ftarted in

all ages, deferves we mould carefully endeavour to

remove it. But the greater and more real it is, the

more probably we may prefume it has a proper folu-

tion. For how is it to be imagined, that the Divine

Wifdom could have left fuch an imperfection, fuch

an enigma in the moral order, after having regulated

every thing fo well in the phyfical world ?

Let us therefore fee whether fome new reflections

on the nature and deftination of man, will not di-

rect us to a different place from the prefent life, for

T 4 the
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the folution we are here inquiring. What has been faid

concerning the natural confequences of virtue and

vice on this earth, already fhews us a demi-^fanction

of the laws of nature : let us try whether we cannot

find an intire and proper one, whofe fpecies, degree,

time, and manner, depend on the good will of the

legiflator,
and are fufficient to make all the compenfa-

tions required by Uriel: jufcice, and to place in this,

as in every other refpect, the fyftem of the divine

laws much above thofe of human inftitution.

CHAP. XIIL

Proofs of the immortality of thefoul. 'That there

is a fan&ion, properly fo called, in refpedl
to

natural law.

state of the I. T^HE difficulty we have been fpeaking of,
* and which we attempt here to illuftrate,

fuppofes, as every one may fee, that the human

fyftem is abfolutely limited to the prefent life, that

there is no fuch thing as a future flate, and confe-

quently that there is nothing to' expect from the Di-

vine Wifdom in favour of the laws of nature, beyond
what is manifefted in this life.

Were it poffible, on the contrary, to prove that

the prefent flate of man is only the commencement

of a more extenfive fyftem ; and moreover, that

the fupreme Being has really been pleafed to inveft

the rules of conduct prefcribed to us by reafon,

with all the authority of laws, by ftrengthening them

with
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with a fanction properly fo called ; we might In fine

conclude, that there is nothing wanting to complete
the moral fyftem.

II. The learned are divided in their opinions with Divifion of

refpect to thefe important queflions. Some there are HowTi*

who maintain, that reafon alone affords clear and p ffible t

" know the

demonftrative proofs, not only of the rewards and win of God

punifhmenCS of a future life , but likewife of a ftate Spoilt?*
of immortality. Others on the contrary pretend,
that by confulting reafon alone, we meet with no-

thing but obfcurity and uncertainty, and that fo far

from finding any demonstration this way, we have

not even a probability of a future life.

It is carrying the thing too far, perhaps, on both

fides, to reafon after this manner. Since the queftion
is concerning a point which depends intirely on the

will of the Deity, the beft way undoubtedly to know
this will, would be an exprefs declaration on his fide.

But confining ourfelves within the circle of natural

knowledge, let us try whether independently of this

firft method, reafon alone can afford us any fure

light in relation to this fubjecl, or furnifh us with

conjectures and prefumptions fufflciently ftrong, to

infer from thence with any certainty the will of God*
With this view, let us inveftigate a little clofer the

nature and prefent ftate of man, let us confult the

ideas which right reafon gives us of the perfection
of the fupreme Being, and of the plan he has formed

with refpect to mankind ; in order to know, in fine,

the neceftary confequences of the natural laws he has

been pleafed to prescribe,

III. With
'
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Xh
foui

r

is
HI. With regard to the nature of .man, we arc

immortal ? firft of all to inquire whether- death be really the

laft term of our exigence, and the diflblution of

the body be necefTarily followed with the annihila-

tion of the foul \ or whether the foul is immortal,
that is, whether it fubfifts after the death of the

body ?

Firft proof. Now the immortality of the foul is fo far from

cf the^uT being in itfelf impoiTible, that reafon fupplies us
feemsm- ^^ faQ ftronesft conjectures, that this is in reality
tirely

di-
;

J ' 7

ftinftfrom the ftate for which it was defigned.

tody.
The obfervations of the ableft philofophers di-

flinguiih abfolutely the foul from the body, as a be-

ing in its nature eiTendaily different, i. In fact, we
do not find that the faculties of the mind, the under-

Handing, the will, liberty, with all the operations

they produce, have any relation to thofe of extenfion,

figure and motion, which are the properties of mat-

ter. 2. The idea we have of an extended fubftance,

as' purely paffive, feems to be abfolutely incompati-
ble with that proper and internal activity which di-

ftir.guifhes a thinking being. The body is not put
into motion of itfelf, but the mind finds inwardly
the principle of its own movements

-,
it acts, it

thinks, it wills, it moves the body \ it turns its ope-

rations, as it pleafes \ it flops, proceeds, or returns

the way it went. 3. We obferve likewife, that our

thinking part is a fimple, fingle, and indivifible be-

ing , becaufe it collects all our ideas and fenfations,

as it were, into one point, by underflanding, feel-

ing, and comparing them, &c. which cannot be

done by a being compofed of various parts.

W. The
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IV. The foul feems therefore to be of a particular Death does

nature, to have nothing in common with grofs and fofemcef-

material beings, but to be a pure fpirit, that parti-
ff iIy in

?
p
.
ljr

,
r r r the annihi-

cipates in Jome meafure of the nature of the fu- iationofth

preme Being. This has been very elegantly ex-

preffed by Cicero : We cannot find, fays he *, on

earth the leaft trace of the origin of the foul. For

there is nothing mixt or compound in the mind', no-

thing that feems to proceed from the earth, water, air,

or fire.
c

fhefe elements have nothing prcdutlive of

memory, underjlanding, refleclion , nothing that is able

to recall the paft, to forefee the future, and to embrace

the prefent. We fhall never find the fource from
whence man has derived thofe divine qualities, but by

tracing them up to God. It follows therefore, that

the foul is endowed with a fingular iiature, which has

nothing in it common with thofe known and familiar

elements. Hence, let the nature of a being that has

fenfatidn, underjlanding, will, and 'principle of life,

he what it will, this being is furely heavenly, divine,

end confeguently immortal.

* Animorum nulla in terris origo inveniri potejl : nihil enim in

arlimis mixtum atque concretum, aut quod ex terra natum atque fic-

tum ejfe videatur : nihil ne aut humidum quidem aut fiabile aut ig-

neum. His enim in naturis nihil inejl, quod <vim memorise, mentis,

cogitationis habec.t
; quod et praterita teneat, iff futura prcvideat,

Iff complefii pcjjt prajentia : qua fcla divinafunt ; nee invenietur

unquam y unde ad hominem venire pojfint niji a Deo. Singularis ejl

igitur quaedam natura atque <vis animi, fejunfta ah his ufitatis notif-

que naturis. Ita quicquid ejl illud, quod /entity quod fapit, quod

*vi'-vit, quod <viget, caelejle et drvinum oh eamque rem aternuvi ft ng-

cejfe ejl. Cic. Tufcul. difput. lib. I. cap. 27. \

This
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This conclufion is very jufl. For if the foul be

eflentially diftincl: from the body, the definition of

the one is not necerTarily followed with the annihila-

tion of the other , and thus far nothing hinders the

foul from i'ubfifting, notwithftanding the deftruction

of its ruinous habitation.

ob^aion. V. Should it be faid, that we are not fufficiently

acquainted with the intrinfic nature of fubflances, to

determine that God could not communicate thought
to fume portion of matter , I mould anfwer, that

we cannot however judge of things but according
to their appearance and our ideas ; otherwife, what-

ever is not founded on a ftricl: demonftration, mud
be uncertain, and this would terminate in a kind of

pyrrhonifm. All that reafon requires is, that we

diftinguifh properly between what is dubious, pro-

bable, or certain
-,
and fince all we know in re-

lation to matter, does not feem to have any af-

finity with the faculties of the foul ; and as we even

find in one and the other, qualities that feem in-

compatible ; it is not prefcribing limits to the Di-

vine Power, but rather following the notions that

reafon has furnimed us, to affirm it is highly pro-

bable, that the thinking part of man is eflentially

diftincl: from the body.

Confirmati- VI. But let the nature of the foul be what it will,

reccdb

e
-

an<^ ^e 1Z even ' though contrary to all appearance,
truth. fuppofed corporeal -,

ftill it would no ways follow, that

patuw is the death of the body mud necefiarily bring on the an-
annihiiated. n jhji at j0n f the foul. For we do not find an inftance

of
any annihilation properly fo called. The body itfelf,

how
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how inferior foever to the mind, is not annihilated by
death. It receives, indeed, a great alteration ; but

its fubflance remains always eflentially the fame, and

admits only a change of modification or form. Why
therefore mould the foul be annihilated ? It will

undergo, if you pleafe, a great mutation , it will be

detached from the bonds that unite it to the body,

and will be incapable of operating in conjunction

with it : But is this an argument that it cannot exift

feparately, or that it lofes its efTential quality, which

is that of understanding ? This does not at all ap-

pear , for one does not follow from the other.

Were it therefore impoffible for us to determine

the intrinfic nature of the foul, yet it would be car-

rying the thing too far, and concluding beyond what

we are authorifed by fact to maintain, that death is

neceffarily attended with a total deftruction of the

foul. The quellion is therefore reducible to this

point : Is God willing to annihilate, or to preferve

the foul ? But if what we know in refpect to the na-

ture of the foul, does not incline us to think it is

deftined _to perifli by death ; we mail fee likewife,

that the confederation of its excellency is a very

itrong preemption in favour of its immortality.

VII. And indeed it is not at all probable, that Second

an intelligent being, capable of knowing fuch a mul- The 'end.

titude of truths, of making fo many difcoveries.
of{.^

yoftha

reafoning upon an infinite number of things, cf dif-

cerning their proportions, fitnefs, and beauties , of

contemplating the works of the Creator, of trac-

ing them up to him, of obferving his defigns, and

penetrating into their caufes j of raifing himfelf a-

bove
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bove all fenfible things to the knowledge of fpiritual

and divine fubjects ; that has a power to act with

liberty and difcernment, and to array himfelf with the

moil beautiful virtues ; it is not, I fay, at all pro-

bable, that a being adorned with qualities of fo ex-

cellent a nature, and fo fuperior to thofe of brute

animals, mould have been created only for the fliort

fpace of this life. Thefe confiderations made a
lively

imprefiion upon the ancient philofophers. When I

conjidcr, fays Cicero *, the furprizing ailizity of the

mind) fo great a memory of what's pafij and fuch an in-

fight into futurity ; when I behold fuch a number of arts

and fciences, and fuch a multitude of difcoveries from
thence arifing\ I believe

',
and am firmly perfuaded^ that

a nature which contains fo many things within itjelfy

cannot be mortal.

Confirma- VIII. Again : Such is the nature of the human

Our faci- mind, that it is always capable of improvement, and
tiesareai- f perfecting its faculties. Though our knowledge is
ways fuf- r o o o
ceptibieof a actually confined within certain limits, yet we fee no

gree'of pVr-
bounds to that which we are capable of acquiring,

teftion. t0 tne inventions we are able to make, to the pro-

grefs of our judgment, prudence, and virtue. Man
is in this refpect always fufceptible of fome new de-

gree of perfection and maturity. Death overtakes

him before he has finifhed, as it were, his progrefs,

and when he was capable of proceeding a great deal

farther. How can it enter, fays a celebrated Englifh

*
Quid multa ? Sic mibi perfuafi, Jlc fentio> cum tanta celeritas

anwwrum Jit>
tanta memoria pra-teritorum futurorumque prudentia9

tot artes, tanta fcientitc, tot iwventa, non fojje earn naturam, qias

res exs contincat, ejfs
mcrtakm. Cic. de Senec. cap. 2.

writer.
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writer *, into the thoughts of man, that the foul,

which is capable of fuch immenfe perfections, and of

receiving new improvements to all eternity, jhall fall

away into nothing almoft as foon as it is created ? Are

fuch abilities made for no purpofe ? A brute arrives at

a point of perfection that he can never pafs : In a

few years he has all the endowments he is capable of ;

and were he to live ten thoufand more, would be the

fame thing he is at prefent. Were a human foul thus

at a ftand in her accomphfmnents, were her faculties

to be full blown, and incapable of further enlargements,

1 could imagine it might fall away infenfibly, and drop

at once into a ftate of annihilation. But can we be-

lieve a thinking being, that is in a perpetual progrefs

of improvements, and travelling on from perfection to

perfection, after having juft looked abroad into the

works of its Creator, and made a few difcoveries of

his infinite goodnefs, wifdom, and power, muft perifh at

her firft fetting out, and in the very beginning of her

enaumes .<
?

IX. True it is, that mod men debafe themfelves obj eaioH

in fome meafure to an animal life, and have very
Anv

little concern about the improvement of their fa-

culties. But if thofe people voluntarily degrade

themfelves, this ought to be no prejudice to fuch as

chufe to fupport the dignity of their nature , neither

does it invalidate what we have been faying in re-

gard to the excellency of the foul. For to judge

rightly of things, they ought to be confidered in

themfelves, and in their moll perfect flate.

* Spectator, Vol.11. Njii

X. It
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Third Proof> X. It is undoubtedly in confequence of the natu-
draW

n

n
aturaT ral fenfe of the dignity of our being, and of thecur

difpofitions grandeur of the end we are defigned for, that we

naturally extend our views to futurity ; that we con-

cern ourfelves about what is to happen after our

death ; that we feek to perpetuate our name and

memory, and are not infenfible to the judgment of

poflerity. Thefe fentiments are far from being the

illufion of felf-love or prejudice. The defire and

hope of immortality is an impreffion we receive from

nature. And this defire is fo very reafonable in it-

ielf, fo ufeful, and fo clofely connected with the fy-

ftem of humanity, that we may at lead infer from

thence a very probable induction in favour of a fu-

ture ftate. How great foever the vivacity of this de-

fire may be in itfelf, ftill it increafes in proportion as

we take more care to cultivate our reafon, and as we

advance in the knowledge of truth and the practice of

virtue. This fentiment becomes the fureft principle

of noble, generous, and public-fpirited actions %

and we may affirm, that were it not for this prin-

ciple, all human views would be low, mean 3 and

fordid.

All this feems to point out to us clearly, that by
the inftitution of the Creator, there is a kind of natural

proportion and relation between the foul and immor-

tality. For it is not by deceit and illufion that the.

Supreme Wifdom conducts us to his propofed end :

a principle fo reafonable and necefTary ; a principle

that cannot but be productive of good effects, that

raifes man above himfeif, and renders him not only ca-

pable of the fublimeft undertakings, butfuperior to the

moil delicate temptations, and fuch as are moft dan-

gerous



Natural Law, #f|

gerous to virtue ; fuch a principle, I fay, cannot be

chimerical *
.

Thus every thing concurs to perfuade us that the

foul mud fubfift after death. The knowledge we
have of the nature of the mind ; its excellence and

faculties ever fufceptible of a higher degree of per-

fection ; the difpofition which prompts us to raife

ourfelves above the prefent life, and to defire im-

mortality ; are all fo many natural indications, and

form the ftrongeft prefumption, that fuch indeed is

the intention of the Creator.

XL The clearing up of this firft point is of great The fane-

importance in regard to our principal queftion, and tu^nawT

folves already, in part, the difficulty we are exam-
]j!

*e^
ining. For when once the foul is fuppofed to fub^ ^^ M*

lift after the diflblution of the body, nothing can

hinder us from faying, that whatever is wanting in

the prefent flate to complete the fanction of natural

law, will be executed hereafter, if fo it be agreeable

to the Divine Wifdom.

We come now from confidering man on the phy-
fical fide, which opens us already a paffage towards

*
Cicero gives an admirable pidure of the influence which t

dejire and hope of immortality has had in all ages, to excite men to

great and noble anions. " Nemo unquam, fays he, fne magna fpe
" immortalitatis fe pro patria ojferrct

ad mortem. Licuit
cfle otiofi

11
Themijlocli ; licuit Epamincndce ; licuit, ne ei cetera et externa.

tl
queeram, mihi : fed nefcio quo modo inhteret in mentibus quafl fe-

" culorum quoddam auguriu?n futurorum ; idque in maximis ingeniis

"
altifjimifque animis exiflit maxime, et apparet facillime. Qus-

f quidem dempto, quts tarn effet amens, qui femper in laboribus et pe-

*' riculis viveret f
"

Tufcul. Quaeft. lib. i. cap. 15.

Vol. I. U finding

1
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finding the object of our prefent purfuit. Let us

fee now whether by viewing man on the moral fide,

that is, as a being capable of rule, who acts with

knowledge and choice, and whether raifing our-

felves afterwards to God, we cannot difcover new

reafons and ftill ftronger prefumptions of a future

life, of a ftate of rewards and punifhments.

Here we cannot avoid repeating part of thofe

things which have been already mentioned in this

work, becaufe we are upon the point of confider-

ing their intire refult
-,

the truth we intend here to

eftablifh being, as it were, the conclufion of the

whole fyftem. It is thus a painter, after having

worked fingly upon each part of his piece, thinks

it neceffary to retouch the whole, in order to pro-
x

duce what is called the total effett
and harmony.

Firft proof,
XII. Man, we have feen, is a rational and free

drawn from
a rrent wh diftineufhes juftice and honefty, who finds

the nature o ' O ... r r . r
of man con- within himfelf the principles or conicience, who

the'morTi is fenfible of his dependance on the Creator, and
4de* born to fulfill certain duties. His greatefc orna*

rrient is reafon and virtue
-,

and his chief tafk in

life is to advance in that path, by embracing all

the occafions that offer, to improve, to reflect, and

to do good. The more he practifes and confirms

himfelf in fuch laudable occupations, the more he

accomplices the views of the Creator, and proves

himfelf worthy of the exigence he has received.

He is fenfible he can be reafonably called to an

account for his conduct, and he approves or con-

demns himfelf according to his different manner

of acting.
from
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From all thefe circumftances it evidently appears,

that man is not confined, like other animals, to a

mere phyfical ceconomy, but that he is included in

a moral one, which raifes him much higher, and is

attended with greater confequences. For what ap-

pearance or probability is there, that a foul which

advances daily in wifdom and virtue, fliould tend to

annihilation, and that God mould think proper to

extinguim this light in its greater!: luftre? Is it not

more reafonable to think, that the good or bad ufe

of our faculties will be attended with future confe-

quences , that we fhall be accountable to our Crea-

tor, and finally receive the juft retribution we have

merited ? Since therefore this judgment of God
does not difplay itfelf fufficiently in this world, it

is natural to prefume, that the plan of the Divine

Wifdom, with regard to us, embraces a duration

of a much greater extent.

XIII. Let us afcend from man to God, and weSecohd

fhall be ftill further convinced, that fuch, in reality, Jjrawi from

is the plan he formed. the Pe c~

If God is willing (a point we have already proved)
that man mould obferve the rules of right reafon, in

proportion to his faculties and the circumftances he is

under ; this muft be a ferious and pofnive will. It is

the will of the Creator, of the Governor of the world,

of the fovereign Lord of all things. It is therefore

a real command, which lays us under an obligation
of obeying. It is moreover the will of a Being fu~

premely powerful, wife and good, who propofing al-

ways, both with refpect to himfelf and to his crea-

tures, the moil excellent ends, cannot fail to eftar-

U 2 blilh
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blifli the means, which in the order of reafon, and

purfuant to the nature and ftate of things, are ne-

ceffary for the execution of his defign. No one can

reafonably conteft thefe principles , but let us fee

what confequences may be drawn from thence.

i. If it actually became the Divine Wifdom to

give laws to man, this fame wifdom requires thefe

laws fhould be accompanied with neceffary motives

to determine rational and free agents to conform

thereto in all cafes. Otherwife we fhould be obliged
to fay, either that God does not really and ferioufly

defire the obfervance of the laws he has enacted, or

that he wants power or wifdom to procure it.

2. If through an effect of his goodnefs, he has

not thought proper to let men live at random, or

to abandon them to the capricioufnefs of their paf-

fions ; if he has given them a light to direct them ;

this fame goodnefs mufl, undoubtedly, induce him
to annex a perfect and durable happinefs to the

good ufe that every man makes of this light.

3. Reafon informs us afterwards, that an all-

powerful, all-wife, and all- bountiful Being is infi-

nitely fond of order , that thefe fame perfections
make him defire that this order mould reign among
his intelligent and free creatures, and that it was for

this very reafon he fubjected them to laws. The
fame reafons that induced him to cflablifli a moral

order, engage him likewife to procure their obferv-

ance. It muft be therefore his fatisfaction and glory,
to render all men fenfible of the difference he makes
between thofe who difturb, and thofe who conform
to order. He cannot be indifferent in this refpect :

on the contrary, he is determined, by the love he

has
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has for himfelf and his perfections, to invcfr. his

commands with all the efficacy neceffary to render

his authority refpecled : This imports an eftablifh-

ment of future rewards and punifhments ; either to

keep man within rule, as much as poffible, in the

prefent Hate, by the potent motives of hope and

fear ; or to give afterwards an execution worthy of

his juftice and wifdom to his plan, by reducing every

thing to the primitive order he has eftablilhed.

4. The fame principle carries us yet further. For
if God be infinitely fond of the order he has efta-

blifhed in the moral world, he cannot but approve
of thofe, who with a fincere and conftant attach-

ment to this order, endeavour to pleafe him by

concurring to the accomplifhment of his views ;

and he cannot but difapprove of fuch as obferve

an oppofite conduct*: for the former are, as it were,

his friends, and the latter declare themfelves his ene-

mies. But the approbation of the Deity imports his

protection, benevolence, and love ; whereas his dis-

approbation cannot but be attended with quite contra-

ry effects. If fo, how can any one imagine, chat God's

friends and enemies will be confounded, and no dif-

ference made between them? Is it not much more

confonant to reafon to think, that the Divine Juftice

will manifeft at length, fome way or other, the ex-

treme difference he places between virtue and vice,

by rendering finally and perfectly happy thofe, who

by a fubmirTion to his will are become the objects of

his benevolence ; and, on the contrary, by making
the wicked feel his juft feverity and reientment ?

* See part ii. chap. x. 7.

U 3 XIV. This
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XIV. This is what our cleared notions of th$

perfections of the fupreme Being induce us to judge

concerning his views, and the plan he has formed.

Were not virtue to meet furely and inevitably with

a final recompence, and vice with a final punifh-

ment, and this in a general and complete manner*

exactly proportioned to the degree of merit or deme-

rit of each perfon , the plan of natural laws would

never anlwer our expectation from a fupreme Legi-

flator, whofe prefcience, wifdom, power, and good-

nefs, are without bounds. This would be leaving the

laws divefted of their principal force, and reducing
them to the quality of fimple counfels ; it would be

fubverting, in fine, the fundamental part of the fy-

ftem of intelligent creatures, namely, that of being
induced to make a reafonable ufe of their faculties,

with a view and expectation of happinefs. Jn ihort,

the moral fyitem would fall into a ftate of imperfec-

tion, which could be reconciled neither with the na-

ture of man, nor with the ftate of fociety, nor with

the moral perfections of the Deity. It is otherwife*

when we acknowledge a future life. The moral fy-

item is thereby fupported, connected, and fmifhed,

fo as to leave nothing wanting to render it com-

plete : It is then a plan really worthy of God, and

ufeful to man. The fupreme Being does all he ought
to do with free and rational creatures, to induce them

to behave as they mould ; the laws of nature are

thus eftablifhed on the moft folid foundations; and

nothing is wanting to bind men by fuch motives as

are propereft to make an impreffion.

Hence if this plan be without comparifon the

moft beautiful and the beft ; if it be likewife the

moil
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naoft worthy of God, and the moft connected with

what we know of the nature, wants, and ftate of

man ; how can any one doubt of its being that

which the Divine Wifdom has actually chofen ?

XV. I acknowledge, indeed, that could we find The oSjeo

in the prefent life a fufficienc fanction of the laws of Kom^r*

nature, in the meafure and plenitude above men- P"^
1

?
1 ftate

' i or things

tioned, we mould have no right to prefs this argu- Serves to

ment ; for nothing could oblige us to fearch into r/atiment

futurity for an intire unravelling of the divine plan.
ltoPPofes *

But we have feen in the preceding chapter, that

though by the nature of things, and even by the va-

rious eftablifhments of man, virtue has already its

reward, and vice its punifhment ; yet this excellent

and juft order is accomplished only in part, and that

we find a great number of exceptions to this rule in

hiflory, and the experience of human life. Hence
arifes a very puzzling objection againft the authority
of natural laws. But as foon as mention is made of

another life, the difficulty difappears , every thing is

cleared up and fet to right ; the fyftem appears con-

nected, finifhed, and fupported; the Divine Wifdom
is juftified: we find all the neceffary Supplements and

compenfations to redrefs the prefent irregularities >

virtue acquires a firm and unfhaken prop, by fur-

nifhing the virtuous man with a motive capable to

fupport him in the moft dangerous difficulties, and

to render him triumphant over the moft delicate

temptations.

Were this only a fimple conjecture, it might be

confidered rather as a convenient than folid fup-

pofuion. But we have feen that it is founded alfo

U 4 on
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on the nature and excellence of the foul ; on the

inftinct that inclines us to raife ourfelves above the

prefent life ; and on the nature of man confidered

on the moral fide, as a creature accountable for his

actions, and obliged to conform to a certain rule.

When befides all this we behold that the fame opi-

nion ferves to fupport, and perfectly crowns the

whole fyftem of natural law, it mud be allowed to

be no lefs probable than it is beautiful and en-

gaging.

The belief XVI. Hence this fame opinion has been received
of a future more or ]efs at z\\ times, and by all nations, accord-
ftate has

^ 1

been re-
ing as reafon has been more or lefs cultivated, or as

reived by . .
i 1 r i f i

ail nations, people have inquired cloier into the origin 01 things-

It would be an eafy matter to alledge divers hiftorical

proofs, and to produce alfo feveral beautiful pa-
fages from the ancient philofophers, in order to fhew

that the reafons which ftrike us, made the like im-

preffions on the wifefl of the Pagans. But we mail

be fatisfled with obferving, that thefe teftimonies,

which have been collected by other writers, are not

indifferent on this fubject ; becaufe this fhews, either

the veftiges of a primitive tradition, or the voice of

reafon and nature, or both , which adds a confider*

eble weight to our argument.

CHAP.
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CHAP. XIV.

That the proofs we have alledged have fuch a

probability and fitnefs, as renders them fufi-

jicient to fix our
belief, and to determine our

conduct.

I. \/\7*
E have feen how far our reafon is capable The proofs

y Y of conducting us with regard to the im-^enoTthe
portant queftion of the immortality of the foul, and fanaio" of

r cl r >n natural laws

a future irate or rewards and puniihments. Each are fuffid-

of the proofs we have alledged, has without doubt
ent *

its particular force ; but joining to the afllftance

of one another, and acquiring a greater ftrength

by their union, they are certainly capable of mak-

ing an imprefTion on every attentive and unpre-

judiced mind, and ought to appear fufficient to

eftablifh the authority and fanclion of natural law

in as full an extent as we defire.

II. If any one mould fay, that all our reafonings objea;tion.

on this fubject are only probability and conjecture,
T
r^ c

and properly reducible to a plaufible reafon or tainnomo
. than a fit or

fitnefs, which leaves the thing ftill at a great dif- Citable

tance from demonstration ; I fhall agree, if he General

pleafes, that we have not here a complete evi- anfwer.

dence , yet the probability, methinks, is fo very

ftrong, and the fitnefs fo great and fo well efla-

blifhed, that this is fufficient to make it prevail

over the contrary opinion, and
confecjuently

to

determine us.

For
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For we fhould be flrangely embarrafTed, if In,

every queftion that arifes, we fhould refufe to be

determined by any thing but a demonftrative argu-
ment. Mod commonly we are obliged to be fatis-

fied with an afTemblage of probabilities, which, in

a" conjunct consideration, very feldom deceive us,

and ought to fupply the place of evidence in fubjects

unfufceptible of demonftration. It is thus that in

natural philofophy, in phy fie, criticifm, hiftory,

politics, commerce, and generally in all the affairs .

of life, a prudent man is determined by a concurrence

of reafons, which, every thing confidered, he judges

fuperior to the oppofite arguments.

What is III. In order to render the force of this kind

iSuTbierea-
f P r f more obvious, it will not be amifs to ex-

*n.
plain here at firft what we mean by a plaujible reafon

or fitnefs , to inquire afterwards into the general

principle on which this fort of reafoning is founded ;

and to fee in particular what conftitutes its force

when applied to the law of nature. This will be

the right way to know the juft value of our argu-

ments, and what weight they ought to have in our

determinations.

A plaujible reafon or Jitnefs is that which is drawn

from the neceflity of admitting a point as certain, for

the perfection of a fyftem in other refpects folid, ufe-

ful, and well connected, but which would be defec-

tive without this point ; when there is no reafon to

fuppofe that it has any effential defect *. For ex-

ample : upon beholding a great and magnificent pa-

lace, we remark an admirable fymmetry and propor-
* See chap. viii. 2.

tion?
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tion ; where all the rules of art, which form the

folidity, convenience, and beauty of a building, are

flrictly obferved. In fhort, all that we fee of the

buiiding denotes an able architect. May it not

therefore be reafonably fuppofed, that the foundation

which we do not fee is equally folid and proportioned
to the great mafs it bears ? Can it be imagined that the

architect's ability and knowledge fhould have forfakea

him in fo important a point? In order to form fuch

a fuppofition, we mould have certain proofs of this

deficiency, or have feen that in fact the foundation

is imperfect j otherwife we could not prefume fo

improbable a thing. Who is it, that on a mere

metaphyfical poiTibility of the architect's having ne-

glected to Jay the foundation, would venture to wa-

ger that the thing is really fo ?

IV. Such is the nature of fltnefs. The general General

foundation
foundation of this manner of reafoning is, that we fJh; s ,

muft not confider only what is poffible, but what is
"er

.

of rea"

probable , and that a truth of itfeif very little known,

acquires a probability by its natural connexion with

other truths more obvious. Thus natural philofo-

phers do not queftion but they have difcovered the

truth, when an hypothesis happily explains all the

phenomena ; and an event very little known in hif-

tory, appears no longer doubtful, when we fee it

ferves for a key and bads to many other indubitable

events. It is on this principle in great meafure that

moral certainty is founded *, which is fo much ufed

*
See M. Boutlier's philofophical ejjay on the fouls of brutes, &c.

fecond edition ; to which has beenjoined a treatife of'the true principles

thatferve as afoundation to moral certainty. Amft. 1737.

in
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in mod fciences, as well as in the conduct of life, and

in. things of the greateft importance to individuals,

families, and to the whole fociety.

This kind V. But if this manner of judging and reafoning

^eryftrVng

1

takes place fo frequently in human affairs, and is in

in ref
pff

t t0
general founded on fo folid a principle: it is ftill

aaturallaw. O r r

much furer when we are to reafon on the works or

God, to difcover his plan, and to judge of his views

and defigns. For the whole univerfe, with the feve-

ral fyftems that compofe it, and particularly the fyf-

tem of man and fociety, are the work of a fupreme

understanding. Nothing has been done by chance ;

nothing depends on a blind, capricious, or impotent
caufe ; every thing has been calculated and meafured

with a profound wifdom. Here therefore, more

than any where elfe, we have a right to judge, that

fo powerful and fo wife an author, has omitted no-

thing necelfary for the perfection of his plan ; and

that confident with himfelf he has fitted it with

all the efTential parts, for the defign he propofed.

If we ought to prefume reafonably fuch a care in an

able architect, who is nothing more than a man fub-

ject to error
-,
how much more ought we to prefume

it in a being of infinite wifdom ?

This fitnefs VI. What we have been now faying, fhews
has different tnat this fitnefs \ s nQt always of the fame weight,

Principles but may be more or lefs ftrong, in proportion to
toju ge ^e greater or leffer necefilty on which it is efta-

blifhed. And to lay down rules on this fubject, we

may fay in general, i. That the more we know the

views and dtfign of the author; 2, The more we

are
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are allured of his wifdom and power; 3. The more
this power and wifdom are perfect ; 4: The more
confiderable are the inconveniences that refult from

the oppofite fyftem ; the more they border upon the

abfurd ; and the more prefling we find the confe-

quences drawn from this fort of confiderations. For
then we have nothing to fet in oppofition to them by

way of counterbalance ; and confequently it is on
that fide we are determined by right reafon.

VII. Thefe principles are of themfelves applicable Application

to our fubjedt, and this in fo juft and complete a pri^L to

manner, that the reafon drawn from probability or our fub
J
e&

fitnefs cannot~be carried any farther. After what has

been faid in the preceding chapters, it would be enter-

ing into ufelefs repetitions, to attempt to prove here

all the particulars : the thing fufHcientiy proves itfelf.

Let us be fatisfied with obferving, that the fitnefs in

favour of the fanction of natural laws, is fo much the

ftronger and more prefling, as the contrary opinion
throws into the fyftem of humanity an obfcurity and

confufion, which borders very much upon the ab-

furd, if it does not come quite up to it. The plan
of the Divine Wifdom becomes in refpect to us an in-

foluble engima ; we are no longer able to account

for any thing ; and we cannot tell why fo necefiary
a thing fhould be wanting in a plan fo beautiful in

other refpects, fo ufeful, and fo perfectly connected.

VIII. Let us draw a comparifon between the two Comparifon

fyftems, to fee which is moil conformable to order, o^pofiVfy-

moft fuitable to the nature and ilate of man, and, in fteiB3,

fliort, mod reafonable and worthy of Gcd.

Suppofe,
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Suppofe,on on? fide, that the Creator propofed the

perfection and felicity of his creatures, and in par-
ticular the good of man and fociety. That for this

purpofe, having invefted man with underftanding
and liberty, and rendered him capable of knowing
his end, of difcovering and following the road that

can alone conduct him to it, he lays him under a

ftrict obligation of walking conitantly in this road,

and of ever following the light of reafon, which

ought always to direct his fleps. That in order to

guide him the better, he has given him all the

principles neceflary to ferve him as a rule. That this

direction, and thefe principles, coming from a power-
ful, wife, and good fuperior, have all the charac-

teriftics of a real law. That this law carries already

along with it, even in this life, its reward and

punifhment -,
but that this firft fanction being inef-

ficient, God, in order to give to a plan fo worthy of

his wifdom and gocdnefs, its full perfection, and to

furnifh mankind in all poMible cafes with neceffary
motives and helps, has moreover eftablifhed a proper
fanction in refpect to natural law, which will be mani-

fefted in a future life : and that attentive to the con-

- duct of man, he propofes to make him give an ac-

count of his actions, to recompence virtue, and to

punifli vice, by a retribution exactly proportioned ta

the merit or demerit of each perfon.

Let us fet now in oppofition to this firft fyftem
the other, which fuppofcs that every thing is limit*

ed, in refpect to man, to the prefent life, and that

he has nothing to hope or fear beyond this term :

that God after having created man and inftituted

fociety, concerns himfdf no more about them : that

3 after
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after giving us a power of difcerning good and evil by
ithe help of reafon, he takes no manner of notice of the

ufe we make thereof, but leaves us in fuch a manner

to ourfelves, that we are abfolutely at liberty to do

as we pleafe : that we fhall have no account to give to

our Creator, and that notwithftanding the unequal
and irregular diftribution of the goods and evils of

this life, notwithftanding the diforders caufed by the

malice or injuftice of mankind, we have no redrefs

or compenfation ever to expect from God.

IX. Can any one fay that this laft fyftem is The fyftem

comparable to the firft ? Does it fet the divine per- tionofna!"

fections in fo great a light? Is it fo worthy of the *"

r

ral

J.*^*

divine wifdom, bounty, and juilice ? Is it fo pro-
h\e to the

per to flem the torrent of vice and to fupport virtue, S.
1 '

in delicate and dangerous conjunctures ? Does it

render the ftructure of fociety as folid, and inveft the

laws of nature with fuch an authority as the glory

of the fupreme Legiflator and the good of humanity

requires ? Were we to chufe between two focieites,

one of which admitted the former fyftem, while the

other acknowledge only the latter, is there a pru-
dent man but would highly prefer to live in the firft

of thofe focieties ?

There is, certainly, no comparifon between thofe

two fyftems, in refpedt to beauty and fitnefs : the firft

is a work of the moft perfect reafon ; the fecond is

defective, and provides no manner of remedy againft

a great many diforders. Now even this alone points out

fufficiently on which fide the truth lies ; becaufe the

bufinefs is to judge and reafon of the defigns and

works of the Deity, who does every thing with infinite

Wifdom. X. Let
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bjfftion.
X. Let tio one fay, that limited as we are, ft is

Anfwer.
temerity to decide after this manner ; and that we
have too imperfect ideas of the divine nature and

perfections, to be able to judge of his plan and

defigns with any certainty. This reflection, which

is in fome meafure true, and in fome cafes juft,

proves too much, if applied to our fubjeel:, and

confequently has no weight. Let us but reflect a

little, and we fhall find that this thought leads us

infenfibly to a kind of pyrrhonifm, which would be

the fubverfion of all order and focial ceconomy.
For in fine there is no medium ; we muft chufe one

of the two fyftems above explained. To reject

the firfl, is admitting the fecond with all its inconve-

niences. This remark is of fome importance, and

alone is almoft fufficient to fliew us the force of fit-

nefs in this cafe ; becaufe not to acknowledge the

folidity of this reafon, is to lay one's felf under a

necefilty of receiving a defective fyftem ; a fyftem
loaded with inconveniences, and whofe confequences
are very far from being reafonable.

of the in- XL Such are the nature and force of the fitnefs,
fluence on which the proofs of the fanclion of natural laws
which thole *

proofs ought are eftablifhed. Ail that remains now, is to fee

ourwndua! what impreffion thefe proofs united, ought to make
We ihouid on our m incjs ancj what influence they mould have
act in this

' J

world on the over our conduct. This is the capital point in which
foundation 1111
of the belief the whole ought to terminate.

liate.

future
1. In the firft place I obferve, that though all that

can be faid in favour of the fanction of natural laws,

were Hill to leave the queflion undecided ; yet it

would



Natural Law. 305
Would be reafonable even in this very uncertainty

to act, as if it had been determined in the afiir-

mative. For it is evidently the lafeft Hde, namely,
that in which there is left at all events -to loic, and

more to gain. Let us flate the thing as dubious.

If there be a future flate, it is not only an error not'

to believe it, but likewife a dangerous irregularity to

act as if there were no fuch thing : an error of this

kind is attended with pernicious confequences ;

whereas if there is no fuch thing, the miftake in

believing it, produces in general none but good ef-

fects
-,

it is not fubject ta any inconveniences here-

after, nor does it, generally fpeaking, expofe us to

any great difficulties for the time prefent. Be ic

therefore as it may, and let the cafe be ever fo unfa-

vourable to natural laws, a prudent man will never

hefitate which fide he is to embrace, whether the

obfervance, or the violation of thofe laws : virtue

will certaiflly have the preference of vice.

2. But if this fide of the queftion is the mod

prudent and eligible, even under a fuppofition of

doubt and uncertainty, how much more will it be

fo, if we acknowledge, as we cannot avoid, that this

opinion is at lead more probable than the other? A
fir ft degree of verifimilitude, or a fimple though

flight probability, becomes a reafonable motive of

determination, in refpect to every man that calculates

and reflects. And if it be prudent to conduct ourfelves

by this principle in the ordinary affairs of life, does

prudence permit us to deviate from this very road

in the moil important affairs, fuch as effentially in-

tereft our
felicity

?

Vol. L X 3. But,
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3. But, in fine, if proceeding dill further, and re-

ducing the thing to its true point, it is agreed that

we have actually, if not a ftrict demonftration of

a future life, at lean: a probability founded on many
reafonable prefumptions, and fo great a fitnefs as

borders very near upon certainty ; it is dill more

evident, that in the prefent ftate of things, we ought
to act on this footing, and are not reafonably al-

lowed to form any other rule of conduct*.

it is a ne- XII. Nothing, indeed, is more worthy of a ra-

fe^ucnce o

n

f"tional being, than to feek for evidence on every fub-
cr nature

j
e(
c
tj and to be determined only by clear and certain

principles. But fince all fubjects are not fufcepti-

ble thereof, and yet we are obliged to determine ;

what would become of us, if we were always to

wait for a perfect demonftration ? In failure of

the higheft degree of certainty, we muft take up
with the next to it , and a great probability be-

comes a fufrlcient reafon of acting, when there

is none of equal weight to oppofe it. If this

fide of the queftion be not in itfelf evidently cer-

tain, it is at lean: an evident and certain rule, that

In the prefent ftate of things, it ought to have the

preference.

This is a neceffary confequence of our nature

and condition. As we have only a limited know-

ledge, and yet are under a necefHty of determin-

ing and acting ; were it requifite for this purpofe
to have a perfect certainty, and were we to refufe

to accept of probabilty as a principle of determi-

See part i. chap. vi. 6.

nation >
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Ration ; we fhould be either obliged to determine

in favour of the leafl probable Cidc, and contra-

ry to verisimilitude (which no body, methinks,
will attempt to maintain) or we fhould be for-

ced to fpend our days in dubioufnefs and uncer-

tainty, to fluctuate continually in a ftate of irre-

folution, and to remain ever in fufpence, without

acting, without refclving upon any thing, or

without having any fixt rule of conduct; which

would be a total fubverfion of the fyftem of hu-

manity.

XIII. But if it be reafonable in general to admit Reafo" lays

of fitnefs and probability as the rule of conduct, for obligation

want of evidence; this rule becomes ft ill more ne-
of fo doins*

ceffary and juft, in particular cafes, in which, as

hath been already obferved, a perfon runs no rifk

in following it. When there is nothing to lofe, if

we are miftaken ; and a great deal to win, if we are

not ; what can we defire more for a rational motive

of acting? Efpecially when the oppofite fide ex-

pofes us to very great danger, in cafe of error ;

and affords us no manner of advantage, fuppofing
we are in the right. Under fuch circumftances

there is no room for hefitating ; realon obliges us

to embrace the fifed fide ; and this obligation is

fo; much the ftronger, as it arifes trom a concur-

rence of motives of the greatell weight and fo-

lidity.

In fhort, if it be reafonable to embrace this fide,

even in cafe of an in-tire uncertainty, it is ftiil more

fo when there is fome probability in its favour ;

it becomes neceifary if thefe probabilities are co-

X 2 gent
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gent and numerous -, and, in fine, the necefiity

ftill increafes, if, at all events, this is the fafeft

and mod advantageous party. What can any one

defire more, in order to produce a real obliga-

tion*, according to the principles we have eita-

blifhed in regard to the internal obligation impofed

by reafon.

it is a duty XIV. Again. This infernal and primitive obli-

jumfeif im- gation is confirmed by the Divine Will "itfelf, and
Po on us.

confeqUentiy rendered as ftrong as poflible. In fact,

this manner of judging and acting being, as we

have feen, the refiilt of our conftltution, fuch as

the Creator has formed it , this alo ie is a certain,

proof, that it is the wiil of God we fhould be di-

rected by thofe principles, and connder it as a point

of duty. For whatever, as we have already ob-

ferved-f, is inherent in the nature of man, what-

ever is ; a confequence of his original conitkution

and (late, its us clearly and diftinctly with

the wiil of the Creator, with the ufe he expects we
mould make of our faculties, and the obligations

to which he has thought proper to fubjeet us. This

is a point that merits great attention. F^r if we

may affirm, without fear of miftake, that the Deity
is actually willing that man mould conduct himfelf

in this life on the foundation of the belief of a fu-

ture ftate, and as having every thiag to hope or to

fear on his fidc^ according as he has acted juftly or

unjuiUy , does there not arife from thence a more

than probable proof of the reality of this ftate, and

* See part i. chap. vi. o, and 13.

f See part ii. chap. iv. 5.

of
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ef the certainty of rewards and punifhments ?

Otherwise we (Jiouid be obliged to fay, that' God

himietf deeeives^us, beca\^ r this error was neceiiary

for the execution pf Ins aligns, as a principle ef-

n-Jil to the plan lie has romied in refpecl: to hu-

naaniry. Bur ;.o ipeak after this manner of the

id ft ^erfecl Being, of a Being, whofe power, wif-

dom
:
and goodneis, are infinite, would be ufing a

language equally abfurd and indecent. For this

very reafon, that as the abovemcntioned article of

belief i neceffary to mankind, and enters into the

vi vs of the Creator, it cannot be falfe. Whatever

the Deity fets before us as a duty, or as a reafonable

principle of conduct, muft be certainly true.

XV. Thus every thing concurs to eiTabiim the Conciufion.

authority of natural laws. 1. The approbation

they receive from reafom 2. The exprefs com-

mand of God. 3. The real advantages which their

obiervance procures us in this world ; and, in fine,

the great hopes and juft fears we ought to have in

refpecl to .uturity, according as we have obferved or

defpifed thofe laws. Thus it is that God binds us

to the practice of vircue by fuch ftrong and fo nu-

merous connexions, that every man who confults

and liftens to reafon, finds himfelf under an indif-

peniible obligation of rendering them the unvariable

rule of his conduct.

XVI. Some perhaps will object, that we have That which

been too difrufive in refpecl to the fanction of na~
"nbabi/bj

tural laws. True it is, that moft of thofe who have rea
/"

p r,n
} y,\7

;
js iet in full

written concerning the law of nature, are more con- evidence by
. r revelation.

2 ciie
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cife on this article, and Puffendorf himfelf does not

fay much about it*. This aurhor, without abso-

lutely excluding the confideration of a future life

from this fcience, feems neverthclefs to confine the

law of nature within the bounds of the prelent life,

as tending only to render us foci ah] e -f\ And yet
he acknowledges that man is naturally defirous of

immortality, and that this has induced heathens to

believe the foul immortal ; that this belief is hke-

. wife authorifed by an ancient tradition concerning
the Coddefs of revenge

-

y to which he adds, that in

fact it is very probable God will punifh the violation

of the law< of nature ; bur that there is ftill a great

obfeurity in this refpe&, and nothing but revelation

can put the thing out of doubt J.
But were it even true, that reafon affords us no-

thing but probabilities in regard to this queftion,

yet we nmft not exclude from the law of nature all

confiderations of a future (late ; efpecially if thefe

probabilities are fo very great, as to border upon
certainty. The above article enters neceffarily into

* The reader may fee in a fmall treatife, intitled, Judgment

ef an anonymous, &c. and inferted in the 5th edition of the Duties

ef man and a citizen, the remarks that Mr. Leibnitz, author of

that treatife, makes againft Puffendorf upon this fcore. Bar-

beyrac, who has joined his own remarks to Mr. Leibnitz's work

juftifies Puffendorf pretty well. And yet an attentive obferver

will find there is ftill fomething wanting to the entire j unification

of this author's fyftem.

f See Puffendorf's preface on the Duties of man and 3

citizen, 6, 7.

J See the Law of nature and nations, book ii. chap. Hi.

the
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the fyftem of this fcience, and forms a part thereof

fo much the more efiential, that were it not for this,

the authority of natural law would be weakened, as

we have already demonftrated , and it would be

difficult (to fay nothing more) to eflablim on any
folid grounds feveral important duties, which oblige
us to facriflce our greateft advantages to the good
of fociety, or to the fupport of equity and juftice.

Neceffary therefore it was, to examine with fome

care, how far our natural light may lead us in re-

flect to this queftion, and to mew the force of the

proofs that our reafcn affords us, and the influence

thofe proofs ought to have over our conduct.

True it is, as we have already obferved, that the

belt way to know the will of God in this refpe-fb,

would be an exprefs declaration on his part. But if

reafoning, as mere philofophers, we have not been

able to make ufe of fo decifive a proof, nothing can

hinder us, as chriftian philofophers, to avail our-

felves of the advantage we have from revelation, in

order to flrengthen our conjectures. Nothing, in-

deed, cm be a better argument that we have rea-

foned and conjectured right, than the pofitive decla-

ration of the Deity on this important point. For

lince. it appears in fact that God is willing to recom-

penfe virtue, and to punifli vice in another life, it is

no longer pofilble to doubt of what we have ad-

vanced* namely, that this is extremely conformable to

his wifdom, goodnefs, and juftice. The proofs we
have drawn from the nature of man, from God's

defigns in his favour, from the wifdom and equity
with which he governs the world, and from the pre-
fent ftate cf things, are not a work of the imagina-

tion,
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tion, or an illufion of felf-love ; no, they are re-

flections dictated by right reafon : and when revela-

tion comes up to their affiftance, it fets then in fuH

evidence what already had been rendered probable

by the fole light of nature.

But the reflection we have here made, regards not

only the fanction of natural laws, it may be equally

extended to the other parts of this work. It is to us

a great pleafure to fee that the principles we have

laid down, are exactly thofe that the chriftian religion

adopts for its bafis, and on which the whole (true-

ture of religion and morality is raifed. If on one

fide this remark ferves to confirm us in thefe prin-

ciples, by alluring us that we have hit upon the true

fyftem of nature
-,
on the other, it ought to difpofe

us to have an infinite efteem for a revelation which

perfectly confirms the law of nature, and converts

moral philofophy into a religious and popular doc-

trine j a doctrine founded on facts, and in which the

authority and promifes of the Deity manifeftly inter-

vene in the fittelt manner to make an imprefTion up-
on man. This happy agreement between natural

and revealed light, is equally honourable to both. <

FINIS.
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