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PROCEEDINGS, ETC.

Tuesday, Dec. 10, 1844.

Several of the Bishops of the Protestant Episcopal Church in the United

States of America, attended in the upper room of the Sunday-school build-

ing attached to St. John's Chapel in the city of New York, in pursuance
of notice from the Presiding Bishop convening them at the said place on
said day at 10 o'clock, A. M., for the trial of the Rt. Rev. Benjamin
Tredwell Onderdonk, D. D., Bishop of New York, under Canon Third of

1844 ; on a Presentment by the Rt. Rev. William Meade, D. D., Bishop

of Virginia, the Rt. Rev. James Hervey Otey, D. D., Bishop of Ten-
nessee, and the Rt. Rev. Stephen Elliott, D. D., Bishop of Georgia.

The Rt. Rev. Philander Chase, D. D., Bishop of Illinois; thellt. Rev.
Thomas Church Brownell, D. D. LL.D., Bishop of Connecticut ; the Rt.

Rev. Levi Silliman Ives, D. D. LL.D., Bishop of North Carolina ; the Rt.

Rev. John Henry Hopkins, D. D., Bishop of Vermont ; the Rt. Rev. Ben-
jamin Bosworth Smith, D. D., Bishop of Kentucky ; the Rt. Rev. Charles
Pettit Mcllvaine, D. D., Bishop of Ohio ; the Rt. Rev. George Washington
Doane, D. D. LL.D., Bishop of New Jersey ; the Rt. Rev. Jackson Kem-
per, D. D., Missionary Bishop for W^isconsin and Iowa, and Provisional

Bishop of Indiana ; the Rt. Rev. Leonidas Polk, D. D., Bishop of Louisi-

ana ; the Rt. Rev. William Heathcote De Lancey, D. D., Bishop of West-
ern New York ; the Rt. Rev. Christopher Edv/ards Gadsden, D. D., Bish-

op of South Carolina ; the Rt. Rev. William Rollinson Whittingham,
D. D., Bishop of Maryland ; the Rt. Rev. Alfred Lee, D. D., Bishop of

Delaware ; the Rt. Rev. John Johns, D. D., Assistant Bishop of Virginia
;

the Rt. Rev. Manton Eastburn, D. D., Bishop of Massachusetts ; the Rt.

Rev. John ^Prentiss Kewley Henshaw, D. D., Bishop of Rhode Island ; and
the Rt. Rev. George Washington Freeman, D. D., Missionary Bishop for

Arkansas, were present.

The Rt. Rev. William Meade, D. D., Bishop of Virginia ; the Rt. Rev.
James Hervey Otey, D. D., Bishop of Tennessee ; and the Rt. Rev. Ste-

phen Elliott, D. D., Bishop of Georgia, appeared as Presenters.

The Rt. Rev. Benjamin Tredwell Onderdonk, D. D., Bishop of New
York, appeared as Respondent.
The Rt. Rev. the Bishop of Illinois read Morning Prayer.
On motion of the Rt. Rev. the Assistant Bishop of Virginia, it was
Resolved, That the number of Bishops required by the Canon to consti-

tute a Court being present, the senior Bishop be requested to act as their

presiding officer.



Whereupon the Rt. Rev. the Bishop of Illinois, the senior Bishop of the

Protestant Episcopal Church in the United States, took the chair.

Ordered, That this Court will now proceed to appoint a Clerk.

Ordered, That the election of Clerk be made by ballot.

The Rev. Bird Wilson, D. D., a Presbyter of the Diocese of Pennsyl-

vania, and Professor of Systematic Divinity in the General Theological

Seminary, was nominated.

The President appointed the Rt. Rev. the Missionary Bishop of Arkan-
sas, teller, to collect and declare the votes for Clerk, and the Court pro-

ceeded to ballot.

Whereupon it appeared, that all the votes had been cast for the Rev.
Bird Wilson, D. D., and he was accordingly declared unanimously elect-

ed Clerk of the Court.

Ordered, That Bishop Whittingham be requested to act as Secretary
until Dr. Wilson can be notified of his appointment, and shall enter upon
its duties.

The Rt. Rev. the Bishop of Maryland accordingly proceeded to act as

Secretary,

Ordered, That Bishop Whittingham be requested to inform the Rev.
Dr. Wilson of his appointment, and to request his attendance at the next

meeting of this Court.

Ordered, That a Committee ofthree.be appointed to examine and re-

port whether the Canonical preliminaries for the constituting of a Court
for the trial of a Bishop have been duly observed.

Whereupon, on suggestion of the President, that nomination should be

made.
The Rt. Rev. the Bishops of North Carolina, Vermont, and New Jersey,

were respectively nominated, and on motion were appointed said Com-
mittee.

Ordered, That a certified copy of the Canon under which this Court as-

sembles be provided for its use by the Clerk ; and also that a copy be
placed by him in the hands of the Rt. Rev. Benjamin T. Onderdonk, D. D.,

and one of the Presenting Bishops respectively.

Decreed, That in conformity to the suggestion expressed by the Present-

ing Bishops in this case, it is the opinion of this Court, that the Bishops

presenting cannot, under the Canon, be considered as members of the Court
in any sense.

Decreed, That foreign Missionary Bishops are not entitled to sit as

members of the Court provided for in Canon Third of 1844.

Ordered, That the Court shall meet at half-past nine in the morning, to

be opened with prayer by the President. Further ordered. That the Court
shall adjourn each day at three o'clock in the afternoon.

Ordered, That this Court do now adjourn to meet at half-past nine to-

morrow morning.

The Court accordingly adjourned.

Attest

W. R. WHITTINGHAM, Clerk.

Second Day's Session, }

Wednesday, Dec. 11, 1844, halfpast 9 A. M.\
The Court convened for the trial of the Rt. Rev. Benjamin T. Onder-

donk, D. D., Bishop of New York, met pursuant to adjournment."



The President opened the proceedings with the Psalter for the day, and
prayers.

The list of Bishops of the Protestant Episcopal Church in the United

States was called over, upon which it appeared, that the Rt. Rev. the

Bishops of Illinois, Connecticut, North Carolina, Vermont, Kentucky,

Ohio, New Jersey, the Northwestern Missionary Diocese, Louisiana,

Western New York, South Carolina, Maryland, and Delaware ; the As-

sistant Bishop of Virginia ; and the Bishops of Massachusetts, Rhode Isl-

and, and the Southwestern Missionary Diocese, were present.

The Presenting Bishops and the Respondent severally appeared.

The record of the first day's session was read, amended, and approved.

The Secretary read a letter by him received from the Rev. Dr. Wilson,

respectfully declining, for various specified reasons, to act as clerk of the

Court.

It was ordered by the Court, that the Rt. Rev. Dr. Whittingham, the

Bishop of Maryland, be requested to act as the Clerk and Secretary of this

Court ; and that an assistant Clerk, being a Presbyter not of the Diocese

of New York, be appointed on his nomination, by ballot by the Court.

The following report was presented and accepted :

The Committee appointed to examine whether the provisions of the

canon under which we are assembled have been complied with, respect-

fully report, that they have discharged their duty, and find that such pro-

visions have been duly complied with.

(Signed,) L. S. IVES, Chairman.

It was ordered by the Court, that the Clerk be instructed to have as many
copies of the Presentment as may be wanted by the Court, duly certified,

furnished for the use thereof.

The Rev. Anthony Ten Broeck, a Presbyter of the Diocese of New
Jersey, was nominated by the Clerk to be his assistant, if chosen by the

Court.

The Court went into l^allot upon the nomination, and upon the declara-

tion of the votes, it appeared that the nomination was adopted.

It was ordered by the Court, that the Clerk be empowered to procure

the attendance of an officer authorized by law to administer oaths, and
that the testimony in this trial shall in all cases be given on oath.

The President then asking whether all parties were ready for procedure

to trial, the Presenters and Respondent severally made answer that they

were.

The Rt. Rev. the Bishop of Virginia, on behalf of the Presenting Bish-

ops, put in a copy of the Presentment, which, by direction of the Presi-

dent, was read by the Assistant Clerk.

PRESENTMENT.

To the Bishops of the Protestant Episcopal Church in the United States of
America

:

The undersigned, that is to say, the Right Reverend William Meade, Bishop of

the said Church in the Diocese of Virginia, the Right Reverend James Hervey
Otey, Bishop of the said Church in the Diocese of Tennessee, the Right Reverend
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Stephen Elliott, jun., Bishop of the said Church in the Diocese of Georgia, do
hereby, in virtue of the canonical authority reposed in them, present to their

brother Bishops, the Right Reverend Benjamin Tredwell Onderdonk, Bishop of
the said Church in the Diocese of New York, as being guilty of inmiorality and
impurity in the several specifications hereinafter more particularly set forth ; and
they do solemnly demand a trial of the said Benjamin Tredv/ell Onderdonk, pur-

suant to the provisions of the canons of the General Convention of the said

Church, in such case made and provided.

Article I.—The said Bishops presenting as aforesaid do hereby present and
allege, that the said Benjamin T. Onderdonk, on or about the first day of June, in

the year of our Lord one thousand eight hundred and thirty-seven, being then
Bishop of said Church in the Diocese of New York, was engaged in a tour of
official duty, and was proceeding to the town of Syracuse, in Onondaga county, in

said Diocese of New York, for the purpose, among other matters, of ordaining the

Reverend Clement M. Butler to the Priesthood ; that on his way to, and near the

said town of Syracuse, the said Clement M. Butler, together with his wife, met
him in a carriage, for the purpose of conducting him, the said Benjamin T. Onder-
donk, to the said town.

That the said Benjamin T. Onderdonk entered the said carriage and took his

seat on the back seat thereof, by the side of the said lady ; that they tv.o alone

occupied that seat, the said Clement M. Butler and a person driving, occupying
the front seat ; that thereupon afterwards the said Benjamin T. Onderdonk im-
purely and unchastely put his arm around the body of the said lady, and in an
improper and unbecoming manner pressed the said lady towards him ; that the said

lady endeavored to repress the said familiarities, and to bring said Benjamin
T. Onderdonk to a just sense of his duty in that behalf ; that the night cam.e on
before the said parties reached the end of their journey ; and that after it became
dark, the said Benjamin T. Onderdonk renewed his said improper conduct, and
impurely and unchastely did pass his hand down and along the person and the legs

of the said lady; and did otherwise behave toward her in so rude and indecent a

manner, that she, the said wife of the said Clement M. Butler, was obliged to claim

the protection of her husband ; and thereupon she left her seat in the said carriage,

and rode upon the front seat thereof for the rest of the journe}' ; in doing v.hicli

she was obliged to sit upon her husband's lap ; and that owing to, and in conse-

quence of, the said conduct of the said Benjamin T. Onderdonk, the said lady

became seriously sick, and her health was so much aftected as permanently to

injure her constitution ;—all which said actings on the part of the said Benjamin
T. Onderdonk, the said Bishops presenting do charge as being in violation of his

duty as Bishop, and coi>trary to his consecration vow in that behalf, and to the

great scandal of the Church of Christ.

Article II.—The said Bishops presenting do further present and allege, that

the said Benjamin T. Onderdonk, Bishop as aforesaid, at the said time and place

mentioned in the last specification, was under the influence of, and improperlv ex-

cited by, vinous or spirituous liquors druidv by him, the said Benjamin 1'. Onder-
donk, contrary to his duty as Bishop, and his consecration vow in that behalf, and

to the scandal and injury of the said Church.
Article III.—And the said Bishops presenting do further present and allege,

that on or about the first day of August, in the year of our Lord one thousand

eight hundred and thirty-eight, the said Benjamin T. Onderdonk, being then Bishop

as aforesaid, was travelling in a public stage from Batavia, in the Diocese of New
York, to Utica, in the same Diocese, for the purpose of atteaiding a meeting of the

Convention of said Diocese, then about to be held at Utica ; that the only passen-

gers in the said stage were the said Bishop and the Reverend James A. Bolles,

and a j'oung woman, to the said Presenting Bishops unknown, and whose name
they are not able to furnish ; that the said Bishop and young woman occupied the

back seat, and the said James A. Bolles the middle seat of the said stage ; and

that thereupon afterwards the said Benjamin T. Onderdonk impurely and un-

chastely put his arm around the body of the said young woman, and took other

indecent liberties with her person ; and behaved in so improper and unbecoming



a manner, that the said young woman endeavored to get beyond the reach of the

said Benjamin T. Onderdonk, and finally, with a view to escape his rudeness, left

the stage before reaching the place of her destination;—which said conduct of the

said Benjamin T. Onderdonk the said Bishops present, as being contrary to his

consecration vow in that behalf, and to the scandal and injury of the Church

aforesaid.-

Article IV.—And the said Bishops presenting do further present and allege,

that on or about the twentieth day of July, in the year of our Lord one thousand

eight hundi-ed and thirty-nine, the said Benjamin T.' Onderdonk, then being Bish-

op as aforesaid, visited Westchester County, in the Diocese of New York, for the

purpose of officiating in St. Paul's Church, East Chester ; that the said Bishop

dined at the house of Isaac U. Coles, Esquire, and after dinner walked with Miss

Ann Wilson, then governess in the family of the said Coles, and Miss Chadwick, (of

Boston,) in the garden attached to the house of said Coles ; that thereupon after-

wards upon reaching a retired part of the garden, said Bishop seized an oppor-

tunity when the said Miss Chadwick was separated from the said Ann Wilson, and

did rudely and grossly insult the said Ann Wilson, by impurely and unchastely

thrusting his hand into her bosom, to her great astonishment and fright ; and did

otherwise so misbehave himself to the said Ann Wilson, that she was obliged

hastily to leave the said Bishop, and retreat to the house of the said Coles ; which

said conduct of the said Benjamin T. Onderdonk, the said Bishops present as con-

trary to his consecration vow in that behalf, and to the scandal and injury of the

Church aforesaid.

Article V.—The said Bishops presenting do further present and allege, that

between the months of May and July, in the year of our Lord one thousand eight

hundred and forty-one ; to wit : on or about Sunday the 13th day of June, in the

said last mentioned year, the said Benjamin T. Onderdonk, then being Bishop as

aforesaid, visited St. James's Church, Hamilton square. New York city ; that soon

after the services of the church were ended, and on the day last aforesaid, he left

the said church in a carriage, in company with Miss Helen M. Ruddcrow, a young
lady, to proceed as a guest to the house of her brother, John Rudderow, Esquire

;

that while riding in the said carriage by the side of the said young lady, he, the

said Benjamin T. Onderdonk, impurely and unchastely thrust his hand beneath her

dress upon the bosom of the said Helen M. Rudderow, to her great alarm and con-

sternation, and in violation of the proper duty of a Bishop, and in breach of the

consecration vow of the said Benjamin T. Onderdonk, to the great scandal and

injury of the Church of Christ.

Article VI.—The said Presenting Bishops do further present and say, that on

the same day mentioned in the last specification, the said Benjamin T. Onderdonk,

Bishop as aforesaid, was received at the house of the said John Rudderow, in the

parlor thereof, by Jane 0. Rudderow ; and that thereupon the said Benjamin T.

Onderdonk, impurely and unchastely, thrust his hand into the bosom of the said

Jane O. Rudderow, and upon being repelled, took other indecent and unbecoming

liberties with the said lady, in violation of his duty as Bishop, and his consecration

vow in that behalf, and to the great scandal and disgrace of his said office.

Article VII.—And the said Bishops presenting do further present and allege, that

on or about Sunday, the seventeenth day of July, in the year of our Lord one thousand

eight hundred and forty-two, the said Benjamin T. Onderdonk, then being Bishop

as aforesaid, held a confirmation at Zion Church, Long Island, in the Diocese oi'

New York ; that after the services were ended the said Benjamin T. Onderdonk
returned to the house of the Reverend Henry M. Beare, where he was a guest,

in the carriage of the said Henry M. Beare, in company with Mrs. Charlotte

Beare, the wife of the said Henry ; that the said Benjamin T. Onderdonk and

Charlotte Beare occupied the back seat of the said carriage, and the other persons

in the same were so situated as to have their backs towards the Bishop and the

said Charlotte ; that thereupon the said Benjamin T. Onderdonk impurely and

unchastely put his arm around the body of the said Charlotte Beare, drew her

towards himself, and at the same time felt her bosom in an improper and indecent

manner, so as to scandalize the feelings of the said lady, and cause her to remove
herself from him as far as the side of the carriage would permit, to avoid his rude-



ness ; in violation of his duty as Bishop, and his consecration vow in that behalf,

and to the disgrace of his said office.

Article VIII.—And the said Presenting Bishops do further present and allege,

that in the afternoon of the said seventeenth day of July, in the year of our Lord
one thousand eight hundred and forty-two, the said Benjamin T. Onderdonk held
a Confirmation at Whitestone Chapel, on Long Island aforesaid, and after the ser-

vices went to spend the evening at the residence of Joseph L. Franklin, Esquire,
on said island ; that about nine o'clock at night, the Bishop was returning home to

the house of the said Henry M. Beare, where he was a guest, and was accompa-
nied in the carriage of the said Henry M. Beare by the said Charlotte Beare, the
wife of the said Henry M. Beare, she being constrained by circumstances to ride

with the said Bishop against her own desire, and she and the said Bishop sitting

alone on the back seat ; that while thus on their way the said Benjamin T. On-
derdonk again insulted the said Charlotte Beare in the grossest manner, by im-
purely and unchastely putting one arm around her body, while he thrust his other

hand beneath her dress, upon her naked bosom ; that upon the same being repel-

led, the said Benjamin T. Onderdonk repeated the indignity, and finished his acts

of rudeness by passing his hand in the most indecent manner down the body of the

said Charlotte Beare, outside of her dress, so that nothing bm the end of her cor-

set-bone prevented his iiand from being pressed upon the private parts of her body :

all which acts and doings threw the said Charlotte into the deepest distress ;—to the

manifest scandal and injury of the Church of which the said Benjamin T. Onder-
donk was a Bishop, and in violation of his vows before God, solemnly entered into

on his consecration.
;

Article IX.—And the said Bishops presenting do further present and allege,

that at sundry other times within the seven years last past, the said Benjamin T.
Onderdonk, while Bishop of said Diocese of New York, and within the limits of

the said Diocese, has impurely and unchastely laid his hands upon the bodies of

other virtuous and respectable ladies, whose names have come to the knowledge
of the said Bishops, so that he is of evil report within the limits of the said Dio-

cese, and in other parts of the Protestant Episcopal Church in the United States

of America ; to the manifest scandal of the Church of Christ, and the disgi-ace of

the office of the said Benjamin T. Onderdonk : and nothing prevents the presenta-

tion of these cases on separate specifications, but the want of a civil process by
which to compel witnesses to testify to the truth of these matters.

Dated this seventh day of November, in the year of our Lord one thousand

eight hundred and forty-four.

Signed,

WILLIAM MEADE, D. D.,

Bishop of the Protestant Church of Virginia.

JAMES H. OTEY,
Bishop of the Diocese of Tennessee.

STEPHEN ELLIOTT, Jun.,

Bishop of the Diocese of Georgia.

The President then called on the Respondent for his plea.

The Rt. Rev. Benjamin T. Onderdonk, D. D., Bishop of New York, as

Respondent, pleaded not guilty to the charges made aind contained in the

Presentment.
"

It was ordered by the Court, that so much of the Presentment as is'con-

tained in the ninth article of the said Presentment, be stricken out as not

proper for trial, being without reasonable certainty as to time, place, or

circumstances.

It was ordered by the Court, that the Presenting Bishops furnish the

. Court with the names of those witnesses for whom they require citations.

It was ordered by the Court, that the Presenters inform the witnesses
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that their presence will be required on Friday morning, at half-past nine

o'clock.

It was ordered by the Court, that when the Court do adjourn, they ad-

journ to meet this afternoon at five o'clock, to adjourn again at seven.

The Court then adjourned.

Attest

W. R. WHITTINGHAM, C/er^.

Wednesday, Dec. 11, 5 P. ilf.

The Court met, pursuant to adjournment.

Present, the Bishops of Illinois, Connecticut, North Carolina, Vermont,
Kentucky, Ohio, New. Jersey, the North Western Missionary Diocese,

Louisiana, Western New York, South Carolina, Maryland, and Delaware
;

the Assistant Bishop of Virginia ; and the Bishops of Massachusetts, Rhode
Island, and the South Western Missionary Diocese.

The I'ecord of the morning's session was read, amended, and adopted.

A motion was made for the following order, viz

:

Ordered, That in proceeding to investigate the charges in so much of

the Presentment as relates to transactions alleged to have transpired ante-

rior to the date of three years prior to the date of the Presentment, the

Court do so with the protest—that such charges (said charges being for

immoralities, and not for any offences made criminal by the laws of the

land) are brought forward contrary to the spirit of our canons, which re-

quire, in all cases of moral character, testimonials for the three preceding
years only.

On the question being put, the yeas and nays were ordered, and called

by the Clerk ; upon which the motion was lost, the votes being

—

Illinois, no—Connecticut, aye—North Carolina, aye—Vermont, no-
Kentucky, no—Ohio, no—New Jersey, aye—North Western Missionary-

Diocese, no—Louisiana, no—Western New York, aye—South Carolina,

aye—Maryland, aye—Delawai'e, no—(Assistant) Virginia, no—Massa-
chusetts, no—Rhode Island, no—South Western Missionary Diocese, no.

Ayes 6—Noes 11.

The Court then adjourned.

Attest,

W. R. WHITTINGHAM, Clerk.

Friday, Dec. 13, 1844, }

half-past Q A. M. \

The Court met pursuant to adjournment. Present, the Bishops of Illi-

nois, Connecticut, North Carolina, Vermont, Kentucky, Ohio, New Jersey,

the North Western Missionary Diocese, Louisiana, Western New York,
South Carolina, Maryland, and Delaware ; the Assistant Bishop of Virginia;
and the Bishops of Massachusetts, Rhode Island, and the South Western
Missionary Diocese.

The President opened the proceedings with the Psalter for the day, and
prayers.

The record of the proceedings of Wednesday evening was read, and
adopted.

Ordered, That the Court do now proceed to the trial.

The Respondent then informed the Court that he had given notice to the

Presenters that he should employ Counsel, and that he had engaged the
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services of David B. Ogden, Esq., in that capacity. He also asked per-

mission of the Court to employ an amanuensis, and to introduce the Rev.
Edward N. Mead in that capacity.

Ordered, That the request of the Respondent be granted.

The Presenting Bishops then informed the Court that they had eitgaged

the services of Hiram Ketchum, Esq., as Counsel. They also asked per-

mission of the Court to employ an amanuensis, and to introduce Stephen
Cambreleng, Esq., in that capacity.

Ordered, That the request of the Presenting Bishops be granted.

Ordered, That during the trial the Court will meet each day at half-past

9 o'clock A. M., and adjourn at 4 P. M.
David B. Ogden, Esq., appeared in Court as of Counsel for the Re-

spondent.

Hiram Ketchum, Esq., appeared in Court as of Counsel for the Present-

ing Bishops.

Ordered, That the Counsel of the parties have time to prepare the case,

until half past 9 o'clock to-morrow morning.
Ordered, That the Court do now adjourn.

Attest

W.' R. WHITTINGHAM, Clerk.

Saturday, Dec. \Uli, 1844. }

half--past () A. M. \ >

The Court met pursuant to adjournment. Present, the Bishops of Illi-

nois, Connecticut, North Carolina, Vermont, Kentucky, Ohio, New Jersey,

the North Western Missionary Diocese, Western New York, South Caro-
lina, Maryland, and Delaware ; the Assistant Bishop of Virginia ; and the

Bishops of Massachusetts,Rhode Island, and the South Western Missionary
Diocese.

The President opened the proceedings with the Psalter for the day, and
prayers.

The record of the proceedings of yesterday was read and adopted.

Ordered, That when the Court is cleared, the Presenting Bishops, the

Respondent, and the Assistant Clerk be not included in said order.

The Counsel for the Presenting Bishops then opened the case in behalf
of the Presentment.*

May it please the Court

—

Although the position I now occupy might be regarded as worthy of professional

ambition, yet I feel bound to say that it is not one of niy own seeking.
I was called upon a few weeks since by the Presenting Bishops to assist as

counsel in the management of the case Jjefore the Court of Eishops, if counsel
should be required ; that is, in the event of the Respondent appearing by counsel.

I regretted the application to me, yet, having been made, I did not, upon reflection,

consider myself at liberty to decline it. For, first, the application canie from three

of the most respectable Bishops of the Church, acting, as they believed, under a

high sense of duty ; and the service solicited was directly in the line of my profes-

sion. Secondly, I am a member, though an unworthy one, of the Protestant Epis-
copal Church ; and it did appear right to me, that if counsel were employed, it was
desirable that they should be members of the Church.

* The opening speech of Counsel was sent hy him to the Clerk, while the Journal was in press, with
the introductory remark, " Mr Ketchum opened the case on the part of the Presenting Bishops substan-
tially as follows."
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But while I consented to act as Counsel, T distinctly informed the Rt. llov. Pre-

sentors that I could not appear in any sense as a volunteer. I was anxious, and am
now anxi(jus, to be explicitly understood on this point ; for I [lavc lonj^ known
Bishop Onderdonk, and though I could not lay claim to an intimate acf[uaintance,

yet our relations, so far as I know, have been very friendly : certainly no other

feelings have been entertained on my part. It is now about twenty years ago since

1 had a public discussion with the Bishop, at the capitol of this state, before a

committee of the Senate. I have often had occasion to say, since that discussion,

and say it now with great pleasure, that he sustained his side of it, not only with
distinguished ability, but v/ith the candor and courtesy of a Christian gentleman.

Since that time, after long attendance upon her ministrations, I have seen fit, in

the maturity of ray judgment, such as it is, to unite myself to the communiorf of the

P'rotestant Episcopal Church ; and more than seven years ago, the hands of the

Respondent were laid on my head, in the holy rile of confirmation. I must not,

therefore, be regarded, in any sense, a volunteer in supporting the Presentment
against him.

I appear as the counsel of the Presenting Bishops ; but in representing them,

and acting under their instructions, which accord entirely with my own inclinations,

I shall try this cause with the utmost candor and liberality toward the Respondent.

I contend not for victory—but desire to present and investigate the evidence fairly
;

and I now say, that if after a fair and impartial investigation of the facts, your minds
shall arrive at the conclusion that the Respondent is not guilty—none in this Court,

or out of it, will be more gratified with that result than the Presenting Bishops and
their Counsel. T am willing to stipulate with my learned friend on the other side,

that our Bishop shall have a fair trial.

I feel some embarrassment lest any attempt, on my part, to instruct a Court con-

fessedly so learned and venerable as that which I have the honor to address, in their

duty, should seem presumptuous ; but perhaps my daily familiarity with the admin-
istration of justice in the courts of law, will enable me to make some suggestions

to this Court not wholly out of place. The government of the Church, I respect-

fully submit, like the civil government, is divided into the legislative, the judicial,

and the executive departments. The House of Bishops is a part of the Legisla-

ture of the Church, as the Senate is a branch of the National Legislature, or, per-

haps, more like the House of Lords in England, which is composed of members
whose term of office, like that of the Bishops, is perpetual. Here, however, the

Bishops act not as part of the Legislature of the Church, but as the judiciary.

There is yet another department in which the Bishops act in their spiritual capaci-

ty—of which it is not necessary now to speak—but here they compose the judicial

department of the Church ; they are clothed, not with their surplices, or their gowns,
but, in contemplation of law, they are invested with the ermine of the judiciary ; and

the only difference between this and other Courts is, that here that ermine is supposed

to be some shades whiter and purer than elsewhere. I have ihougiit proper to remind
the Court of these distinctions, because I understand something has been said about

the alleged oft'ences, or some of them, being outlawed. Now, I need not inform

the Court that the Canons of the Church, which are the statutes of the Church,
make no provisions for the outlawing of offences, and if the Legislature of the

Church have made no such provision, this Court, sitting in its judicial capacity, have
no more power to make such a provision than the humblest slave wiio communi-
cates at her altars. The Court cannot make law, but they must adjudicate the law
as they find ii—they have no legislative power.

Let us now turn to the pleadings in the case. The Presentment sets forth the

offences odiarged, with time, place, and circumstances, according to tlie require-

ments of the Canon. The plea of the Respondent is. Not Guilti/. This, then, is

the issue for you to try—is the Bishop guilty, or not guilty, of the offences specifi-

cally set out in the Presentment 1 All the evidence offered, bearing upon this

point, ought to be received by the Court,—any evidence not relevant to this issue,

should be rejected.

The first case mentioned in the Presentment is that of Mrs. Butler, the wife of

the Rev, Clement M. Butler, a very respectable Presbyter of the Church. The
facts, as they will be proved, will make out a case of more aggravated criminality
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than that charged in the Presentment. Mr. Butler was to be ordained to the

priesthood in Syracuse, where he was officiating as a clergyman. On or about
the first of June, 1837, he went from Syracuse to Ithaca, in a private carriage,

accompanied by his wife, and a person who drove the carriage, for the purpose of
meeting the Bishop, and conveying him to the place of ordination. Having taken
in the Bishop at Ithaca, and on their return, in the evening of the day, the Bishop,

sitting on the back seat with Mrs. Butler, began his familiarities with the young
lady, then recently married, by putting his arm around her waist, and drawing her
close to his side. This was observed by the husband, and permitted, at first, by
Mrs. Butler, who had long known the Bishop. She at length became annoyed by
these familiarities, and slightly rose and gently removed the Bishop's arm from
around her person, and laid his hand upon his knee, and observed to him, mildly,

in the hearing of her husband: "Bishop, this is a sacred hand, it has been laid

upon the heads of many of my friends in confirmation, and to-morrow it will be
laid upon the head of my husband in ordination." This gentle, but keen reproof,

seemed, for the moment, to be heeded by the Bishop. Shortly afler, however, he
suddenly encircled the lady with his arm, and pressed, or clasped her bosom. She
struck down his hand, and he immediately, in a most indelicate manner, grasped
her thigh. Whereupon, she instantly left the seat, and sat upon her husband's lap

on the front seat. Without going into further detail, in statement of the proposed
proof, let us inquire into the character of this offence. This is the conduct of a
Bishop of the Church of Christ, it will be recollected. Now, I speak not of the
personal indignity, or insult, offered to Mrs. Butler, but here is, if I may be al-

lowed the expression, an assault upon the soul. What could more effectually con-
vince a person receiving such treatment at the hands of a Bishop, that he regarded
religion as a cheat, a delusion, and that his pretended attachment to it was mere
hypocrisy? What course of conduct would have a more direct tendency to mur-
der the soul 1 This is the light in which I desire to present these offences to the
Bishops of the Church.

,

•

.

Mr. Ketchum then went on to state the evidence which he intended to offer

under the other charges in the Presentment, observing that he might not be able to

state it precisely as it would turn out in proof, from the fact that his opportunity

of conferring with the witnesses had been slight, These, remarked Mr. Ketchum,
are the facts which I believe we shall prove in support of the Presentment. As to

the course of the defence, he went on to say : I am not able to anticipate what it

may be ; but it has been given out publicly, that this Presentment has been insti-

gated by party spirit, and is the result of a conspiracy formed by the Bishop's

enemies in the Church. I suppose that the real question for your determination is

—are the charges alleged true or false? If they are true, it is of small moment
how, or by what motives the inquiry was instituted. Still, however, a conspiracy

is alleged. Now, I have to say that no objections will be made to the proof of

such conspiracy, if any should be offered. If such proof is offered, we stand pre-

pared to rebut it, and show precisely how the prosecution was instituted. We will

show that it had not its origin in this diocese, but that it was. entirely a Southern
movement, and chiefly promoted by the Rev. Mr. Trapier pf Charleston. We
profess our entire readiness to meet the allegation of conspiracy, whenever it is

brought forward and attempted to be sustained by, proof.

When witnesses for the Presentment were about to be called, the Coun-
sel for the Respondent objected to the reception of evidence pertaining to

matters of more than three years' standing, and asked that the objection

might be recorded.

The Counsel for the Presentment asked permission of the Court .
to in-

troduce a female friend as an attendant upon the female witness about

to be brought in.

Ordered, That the permission requested be granted.

The Counsel for the Presentment asked permission that the Rev. Paul

Trapier attend upon Mrs. Butler, her female friend being abseint. •
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Ordered, That the permission requested be granted.

"Frances Livingston Butler was called up by the Counsel for the Pre-

sentment.

The oath was administered to the witness by Dayton Hobart, Esq., a
commissioner legally empowered for the administration of oaths in the

State of New York, and appointed in this case by the Clerk of the Court.

The Counsel for the Presentment commenced the examination in chief

of Mrs. Frances L. Butler.

Petiding the examination, the Counsel for the Presentment stated that he
had understood from the Counsel for the Respondent, that he designed
having an associate, and therefore asked permission of the Court to have
the assistance of Gerardus Clark, Esq., in the management of the case
on the part of the Presentment.

Ordered, That the permission asked be granted.

Gerardus Clark, Esq., made his appearance in Court as associate Coiin-

sel for Presentment.
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Fhances Livingston Butler.

Direct Examination.

1. What is your name ?

Frances Livingstbn Butler.

8. Are you the wife of whom ?

Rev. Clement Moore Butler.
*

3. When was you married to Mr. Butler ?

On the 3d of April, 1837.
4. Where did he then reside 1

He resided at Syracuse, in the State of New York.
.'). Had he charge of a church there ?

He had.

6. When was he ordained Priest ]

On the 2d of June, 1837. I think that is the date. The Journal of Conven-
tion will show. One thing I wish to say. It is rather a singular thing that I
do not recollect the date of my marriage. Several anniversaries occur in that
month. I do not remember whether it was the 3d or 13th.

7. By whom was your husband ordained Priest ?

By the Rt. Rev. Benjamin T. Onderdonk.
8. Did you witness the ordination 1

I did not.

9. When Bishop Onderdonk came to ordain your husband, did your husband,
axicompanied by you, meet him on the way ; and if so, where ?

He did, at the village of Ithaca.

10. In what sort of a vehicle did you go ?

In a barouche wagon, with two seats.

11. Who accompanied you, besides your husband ?

A man, as driver, whose name was Peck. He was not the owner of the carriage.
He had business in Ithaca, and was glad to drive us there. He was a parishioner
of my husband.

12. Of what church was your husband rector ?

I think it was Zion Church. There was but one church there.
13. What time did you receive the Bishop in the carriage ; at what time of the

day, and where !

So nearly as I can recollect, it was a little before sunset. If the ordination
took place on the 2d of June, it was on the 1st. It was at the house of Mr.
Munn.

14. How was the company seated in the carriage '\ Please describe.
The Bishop was seated behind the driver, Mr. Butler beside the driver, and I

beside the Bishop, on the back seat.

15. How long did it take you to accomplish the journey from Ithaca to Sjrra-
cuse 1

We left I think before sunset, and arrived the next day about an hour before the
time appointed for service. We were delayed. We had not intended or ex-
pected to riJe at night. We were delayed by bad roads going down to Ithaca

;

so that we stayed all night at a place called Drydcn, on the way to Ithaca, about
ten miles from Ithaca. We were again delayed, by finding that there were to be
two services at Ithaca, instead of one ; and again delayed after the second ser-
vice, by a storm of rain and lightning.

16. Did you ride all night on your return to Syracuse ?

We did, except when we rested the horses, which we did three times.
17. Now, Mrs. Butler, I want you to state what occurred between you and the

Bishop while you were riding in that carriage ?

I scarce know how or where to begin. Shall I begin at what occurred at Mr.
Munn's, from that time 1 We received the Bishop at Mr. Munn's, on my part
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with all cordiality, ina.smuch as I had long known him as a friend of my fatlier,

and had always considered him my friend ; and my confidence in the purity of his

charactov Avas unliesitatin.i. I noticed immediately, that his breath was tainted by
something he had been drinking.

By the Court. , Bishop Mcllvaiae.

IS. Had any conversalion taken place between the witness and the Bishop prior

to his getting in the carriage 1

I think not. .sir.

(Witness resumed riarrative.) At first, after we rose the hill out of Ithaca, the

Bishop read letter.-i which he had received ; the sun had tlien set ; he' read

them by the fading sunset light, or by the twilight that followed the sun.'jetting.

When 1 first noticed that hia breath was tainted by something he had been drink-

ing, I Avas neither surprised nor p;iined by it, for I v/as aware that he habitually

used wine and ardent spirits, but was not aware to what extent. After he had
finished reading his letters, I found with some alarm, that he became unusually

talkative, and that he spoke so indistinctly that I could not always understand
him. He first put his arm around niy waist and drew me towards him ; this he
repeated once, perhaps twice. He had often done this when I was unmarried,
and I had permitted it, although always disagreeable to me ; because I believed

him incapable of wrong. At this time, however, I removed his hand each time,

because I saw that he was not himself. I was exceedingly fearful lest our driver

should discover it ; as he was a man who had but recently become interested in

church alFairs ; and for svhose spiritual interests my husband was deeply solicitous ;

and also because during our ride to Ithaca, he had often or he had strongly spoken
of the inconsistencies of professing Christians, as having been a great stumbling-

block in his way to heaven. The Bishop persisted in putting his arm about me,
and raised his hand so as to press my bosom. I then rose and withdrew the arm
from behind me, and laid the hand upon his knee, and said to him in a raised tone

of voice, hoping to bring him to himself, and wishing to attract ]\Ir. Butler's at-

tention, that a Bishop's hands were sacred in my eyes, and that his were particu-

larly so, because thoy had Ijeen laid upon the heads of many I loved in confirma-

tion, and were about to be laid upon my hu.sband's head in ordination. He made
but little answer, but for some little time let me alone. During this time I thought

ofthe awful disgrace that would come upon him, and his family, and upon the Church,
if his state and conduct that night were known. I had a lingering hope that he had
been betrayed into taking more than was habitual to him, and that in this way he
had been betrayed into intoxication ; and I hoped that his insult to me was unin-

tentional. I therefore decided upon keeping silence upon this subject, and upon
preventing, so iar as in me lay, its ever becoming known. While sitting in

thought, I found he was again moving : I w'aited to see whether he might not be

merely steadying himself in his seat, as the roads were rough, when he sud-

denly and violentl}'^ again brought his hand upon my bosom, pressed and clasped it.

In some horror I struck the hand with all my force, and he withdrew it ; but im-

mediately grasped my leg in the most indelicate manner. I sprang forward to my
husband, and told him I could no longer sit with the Bishop ; I must sit with him.

I was greatly distressed, and he, Mr. Butler, held me on his knee for some time
;

and after that I rode sometimes on his knee, and sometimes on a carpet bag at his

feet. V/e stopped twice during the night, resting at Homer an hour or two, as

nearly as I can recollect. During all our time of stay at those places, my whole
efforts were needed by my husband to soothe him, he being violently incensed,

and declaring that Bishop Onderdonk should not ordain him. We stopped that

morning about day-break, at a place about ten miles distant, I should think, from
Syracuse—perhaps fifteen miles. Here we again rested, and breakfasted. Dur-
ing the ride from Hom.er to this latter place, the Bishop slept heavily. Allien we
left the last slopping-place, I persuaded Mr. Butler to sit back with the Bishop, in

order to avoid the remark that would be occasioned by his sitting alone. No con-

versation passed between the Bishop and myself after I changed my seat : nor

have I since seen him, except in Convention, until now.
19. Did the Bisliop make any remark when you left the back seat ?

He did not, nor did he afterwards remark upon the way in which we rode.
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20. "Was it a clear and warm night on that occasion 1

It was warm, but not clear ; it drizzled somewhat about midnight.

21. Did the Bishop make any remark about the state of the weather 1

Not that I recollect.

22. Did he make any remark about your sitting on the front seat "?

I have answered the question. He did not: not that I recollect.

23. Was the top of the barouche up "?

Yes, sir. But I do not recollect whether half way, or all the way.
24. Was you exposed entirely to the inclemency of the weather on the front

' seat 1

I was, sir ; but the weather was by no means severe.

25. What occurred on the next day?
When we got home I was very much distressed in mind and body ; and both

unable and unwilling to attend the ordination.

26. Was Mr. Butler ordained by Bishop Onderdonk 1

He was ordained by him, though suffering under great distress.

*27. Did Mr. Butler state to you the reasons why he was ordained 1 [Objected

to and ruled out.] .

28. What was the effect of Bishop Onderdonk's treatment towards you, on your
health 1

J always supposed that some weeks of indisposition were caused by the distress

that I went through with that night.

29. When and where was you indisposed ?

In my own house, sir ; where I boarded, rather, at Syracuse.

30. Did your indisposition immediately succeed that night 1

It did.

3 1 . When, and to whom, did you first communicate these facts ?

Never minutely to any one, until since this cause has been on the carpet, except

to my husband that night. I have since avoided conversation, even with him, on
the subject.

32. Do you now reside in Sjrracuse 1

1 do not, sir.

33. Where do you now reside ?

In the city of Boston.

34. How long 1

Since the 25th of May last, or about that time. Mr. Butler's institution took
place on the 25th of May last, and we arrived there a day or two previous.

35. Did you remain at Syracuse up to the time of your removal to Boston, and
if not, where did you live in the mean time 1

At Utica about six months ; at Palmyra two years ; at Baltimore about seven
months; at Georgetown, D. C, two years and a half; and thence moved to

Boston.

36. What time did you remove from Syracuse 1

The May following the ordination, in 1838.

Cross-Examination, by Counselfor Respondent.

1. You have said in your direct examination, that when you spoke to the Bish-

op about the sanctity of his hands, he said but little. I now wish you to state

what he did say.

I cannot recollect. I recollect no conversation at all, except some remarks on
the roughness of the roads in the Indian country.

2. What was the distance from Ithaca to Syracuse 1

About 50 miles.

3. In what part of this journey was it that you quit your seat with the Bishop,

and went to your husband, as you have stated ?

It was between Ithaca and Dryden.
4. This was, then, within the first ten miles of your journey, was it ?

About that.
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5. Did you never after, in any part of your journey, sit on the back seat with
the Bishop 1

I think not. I recollect no change.

6. Are you positive 1

I am as positive about this, as about any thing so immaterial as it seems to me.
Some things I distinctly recollect, other things I have no recollection of. This is

one of the latter.

7. When you told your husband that you could no longer ride on the seat with

the Bishop, did you tell him the reason why 1

I did, but not by any means in detail.

8. Did your husband after that, of your knowledge or within your hearing, .say

any thing to the Bishop on the subject 1

I recollect nothing said on the subject.

9. How long after you spoke to the Bishop about the sanctity of his hands, was
it that you left the Bishop, and went upon the front seat with your husband ]

It is so long ago that I do not recollect accurately ; but I should think fifteen

minutes.

10. Do you think your husband heard those observations made by you to the

Bishop 1

He did, sir. I spoke in a loud tone, in order to attract his attention.

11. Have you any recollection that night before you left the seat with the

Bishop, of having complained to him that you felt very chilly and cold ?

I have no such recollection.

12. Upon your arrival at Syracuse, did the Bishop go with you to your lodgings ?

He did not, sir.

13. Was he not at your lodgings that day ?

He was not, sir.

14. Now, Mrs. Butler, I wish you to recollect yourself—do you not remember

that he was there in the course of that day, and that you and your husband took

him about your house, and into your bedroom, and showed him how comfortably

you were accommodated

!

I recollect no such proceeding.

15. What was your maiden-name'?

Hart.

16. Where does your father reside T

In Walden, in Orange county, state of New York.

17. How old were you when married ?

. I was twenty, I think, sir.

18. Had not the Bishop, for many years, been very intimate with your father's

family 1

He had been quite so.

19. Was not his manner towards you and all the family—the children—verj^

kind and parental 1

His manner had been always affectionate, and I supposed it parental.

20. Now, Mrs. Butler, will you be kind enough to tell us when you first men-

tioned these circumstances to any person besides your husband, and who that per-

son was 1

I have no recollection of ever mentioning them, in detail, to any person what-

ever, until I was called upon to make my affidavit. I have alluded to them in

several instances—in three instances that 1 recollect, and but three that I recollect.

21. When were you called upon to make this affidavit, and where, and by whom 1

Perhaps I was wrong in saying I was called upon to make an affidavit
:
my

husband was called upon°to make one, in Philadelphia, during the sitting of the last

General Convention. Upon his return home, he showed me what he had written,

and I found it correct, except, perhaps, in one little matter.

22. What was that little matter ?

I would rather not answer the question. Mr. Butler can answer it.

23. I must insist upon an answer.

It was nothing of any great importance, or I should not hesitate to answer.

24. We will judge of that.
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Mr. Butler understood me to say, that I was afraid the Bishop would pull up my
clothes, whereas I said he was so violent he might do it.

25. Do you know the object of your husband in going to Philadelphia'? Was
he a delegate to the Convention 1

He was not a delegate : he went at the earnest solicitation of a gentleman who
desired to establish a religious periodical, to obtain the approbation of the Bishops

for that periodical.

36. Mi-s. Butler, have you never told your father the circumstances of this case T

I have not, sir. He questioned me, for the first time, upon the subject last

spring, and I told him that what had passed was of such a nature that I did not

like to talk about it ; that he had placed his hand upon my leg in a very indelicate

manner ; and that I was perfectly convinced that his intoxication, at the time, led

to his doing so. My father said I might have been mistaken. I told him I could

not tell him all, but I was not mistaken.

27. You have mentioned, a little while ago, that you had, in three instances,

alluded to this subject. What wexe those instances 1

To my sister-in-law, Miss Harriet Butler, at Troy ; to my friend. Miss Cath-

arine Bruce, of this city ; and to my father. I think I spoke to my sister, who
lived with me at or near that time ; I did not speak to her at that time, she being

absent at boarding-school, and very young.
28. Mrs. Butler, after your husband returned to Boston, and showed you that

affidavit, to whom did you next speak on the subject 1

I think, my uncle, Mr. Moore. I recollect, now, having spoken to Mr. Moore
upon the subject, early last spring, he being in conversation upon the rumors
which were rife. His name is Thomas William Channing Moore, of the city of

New York. He sailed day before yesterday for Buenos Ayres.
29. Was the conversation with him after you saw the affidavit, in New York or

Boston ?

He visited my house shortly after Mr. Butler's return from the General Con-
vention at Philadelphia ; but I do not remember whether at that time I had seen the

affidavit or not. Mr. Butler did not show it to me as soon as he got home, he being

quite confident as to the truth of each circumstance mentioned in the affidavit ; but

he did show me, within—I cannot say how long a time—and apologized for not

showing it before, because of his certainty with regard to its contents.

30. To whom did you next mention it ?

I do not recollect mentioning it to any one else in the city of Boston ; but in

New York I have mentioned it wherever I have been staying, among my friends,

without any hesitation.

31. Did any body call upon you to inquire about it, and who ?

No, sir, I have not been called upon, that I recollect.

32. Have you been sent for by any person, to call upon them ]

I have not been. I have seen Bishop Meade since I came to town ; he told me
rtiat possibly the case would be tried without a lawyer, and I had better put down
in writing what I had to say, he thinking that the Court would receive such written

testimony, and that it would save my feelings to have it put in that form.
33. Did you reduce it to writing ]

I did, sir.

34. Did you know before you left Boston to come to this city, the object of
your coming hither ?

I did, sir ; I was subpoenaed to come as witness in this case by the Prosecuting
Bishops.

I believe so ; I do not recollect the form of subpoena. It was signed by Bishop
Chase.

Direct examination resumed.

37. In your cross-examination you said you had told these circumstances to no
person in detail ; in your direct examination you said to no person except your
husband ; how do you mean to be understood 1

Of course, as in my direct examination.
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By the Court.

By Bishop Doane.
1. In directing your language to arrest the attention of your husband, did you

think you could do so without arresting the attention of the driver 1

I thought I could.

2. Did you have reason to think that the driver's attention was drawn to what
took place ?

Not at the time ; but from the fact that he never asked me any questions after-

wards on the subject, I supposed it was.

3. Did you have any other evidence or reason to believe that these circumstances
became known in Syracuse ?

I had not.

By Bishop De Lancey.
4. What was the name of the Church at Palmyra where you resided!

Zion Church, I think.

5. What was the name of the Church in which your husband ministered at

Baltimore, and Georgetown, respectively !

"He was a rnissionai-y at Baltimore, assisting from time to time Dr. Johns in

Christ Church. The Church in Georgetown was called St. John's.

6. Did Bishop Onderdonk in reading his letters appear to understand what he
was about

]

Yes, sir, I thought he did.

7. Was there any thing in his conversation that night, or in the manner in which
he said it, that induced you to think he was intoxicated!

He spoke very thick, and talked a great deal during the early part of the ride.

8. Did you go to sleep yourself during the ride!

I did not, sir ; not at all through the night.

9. Did your husband go to sleep!

I do not recollect that he did.

10. You spoke of the Indian country you came through ; what Indian country

did you mean !

The Onondaga tract.

By Bishop Ives.

11. You spoke of meeting Bishop Onderdonk at Ithaca. At what time did you
arrive

!

At a late breakfast hour ; it must have been 9 o'clock.

12. Did you attend service that morning at Ithaca

!

Yes, sir.

13. How many times !

I do not recollect whether I went in the afternoon or not.

14. Did you dine with the Bishop that day !

I did not.

15. At what time did you meet him after service !

I think we spoke with him at the chancel after the morning service ; that is all

I recollect.

16. Did you see or speak with Bishop Onderdonk on the day that you arrived

at Syracuse !

I have never spoken with him since. I did not on that day.

By Bishop Gadsden.
17. Did you think at the time that the Bishop would have acted towards you as

he did if he had had his full consciousness!
I thought he would not have done so.

18. Do you now think that his conduct was wholly owing to intoxication!

I am afraid it was not.

10. Your unwillingness to attend the ordination, was it because you considered

him an intemperate man, or because you regarded him as impure

!

Because I thought him both.

By Bishop De Lancey.
20. Do you recollect the form of the carriage ! was there a back to the front seat ?

1 do not recollect distinctly.



21. Did the driver continue to be connected with the parish ?

He did.

22. Did you ever mention this subject, or any part of it, at Palmyra, where you
resided 1

I think I there mentioned it to my sister who lived with me, as having altered

my opinion of Bishop Onderdonk.
23. At the time of the Convention of the Diocese of New York, held in Utica,

in 1838, were you in Utica at that time l

I was.

24. At or about that time, or during your residence in Utica, did you ever men-
tion this subject to any person there ?

I recollect no such mention. I was exceedingly guarded on the subject.

25. During or about that period, do you recollect having heard this subject

talked upon 1

I do not, sir—not this case ; except that I knew my husband had mentioned it.

26. From whom did you know this 1

From himself.

27. Did your husband tell you to whom he had mentioned it T

He did, sir ; and how it came about : it was to Rev. Mr. Lucas, then settled at

Auburn.
28. Did you ever say to any one, in these various conversations on the subject,

that Bishop Onderdonk actually attempted to lift your clothes 1

I never did say so ; but in showing to my husband what he did do, he saw that in

doing it, my clothes were somewhat raised ; but it was unintentional on my part,

conveying to him the impression that the Bishop had attempted to do so.

29. When did you first discover that your husband had made a mistake in his

apprehension of your account about lifting your clothes 1

When he showed me the afRdavit,wliich I have seen but once, and only at that time.

30. Was this at Boston ?

It was.
31. Did you ever hear this story in relation to what occurred on the ride from

Ithaca to Syracuse, connected with a statement that Bishop Onderdonk had at-

tempted, during that ride, to lift your clothes ?

I recollect no such statement. I should have contradicted it, if I had heard it.

32. Have you any reason to think that your husband ever spoke of this trans-

action, with that statement 1

I have no reason, except that I know he mentioned the circumstance to Mr.
Lucas and Mr. Irving, and probably under the same impression with which he
gave his affidavit.

33. Did your husband ever state to you what he did tell Mr. Lucas and Mr.Irving ?

He did not, sir.

34. Is your memory such a one as that you rely upon it with certainty as to

names, dates, places, and circumstances 1

With regard to places it is ; with regard to circumstances it is ; with regard to
dates, not unless I have previously determined to impress them upon my memory

;

with regard to names, I am very good at that.

By Bishop Ives.

35. You mentioned in your direct examination, that when the Bishop ap-
proached you, you raised your voice to attract the attention of your husband. Do
you mean that you raised it above your ordinary voice 1

I mean that I raised it above the tone in which I was then conviersing with
Bishop Onderdonk.

36. What were you then saying to him 1

I do not suppose that I recollect every thing. I remember we spoke of the
roughness of the roads in the Indian country.

37. Did you speak then in your ordinary tone 1

Yes, sir. During a part of the time, Mr. Butler joined in the conversation. I
recollect hearing Bishop Onderdonk speak of the Rev. Mr. Ten Broeck, and of
having received a letter from him, a part of which I think he read aloud.

38. Were the roads so rough as to require a distinct tone of voice 1
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The rattling of the carriage \vas such as to require it. It had been raining ; the

Toads were very heavy.

By Bishop JDe Lancey.
39. Had you any conversation with Bishop Oftderdonk aft«?r you left the back seat T

r have stated that I had not, ..
•

/. ^
•

40. How far is the Indian country from Sjnracuse ?
|,

.

'.. ;',':.'

I do not recollect. I think from five to ten miles. I am not Cerialnl My im-

pression is, that it is within from five to ten miles from Syracuse. •
.

;.. : Cross-Examination resumed, •,,'•!••.:

35. liow great a distance does the road run through the Indian tract?

I dp not recollect. I do not think more than five miles

By the Court.

By Bishop Gadsden,
41. Was there much space on the seat between you and the Bishop ?

It was an ordinary sized carriage, a barouche wagon— what they call a
" carryall."

By Bishop Brownell,

42. Were you in the Indian country when you had the conversation alluded to

Tvith the Bishop T '''''.
no, sir ; it was just after we left Ithaca, or between that a,nd our first stopping-

place, Dryden.
By Bishop Whittingham,
43. When did you tell Mr. Butler that the. Bishop was so violent, &c. 1

1 whispered it to him as he drew me forward upon the front seat.

By. Bishop Ives. '

.

44. Did you make any excuse at the time for going to the front seat,^

I do not recollect making any at all. I was excessively agitated. I do not

j-ecoUect distinctly any thing from that time until we reached Dryden—I mean any
thing that occurred in the carriage.

Cross-Examination resumed.

36. Did your husband sit with his face towards the back seatj .or, towards the

horses ? •

Towards the horses.

The Court adjourned to six o'clock this evening.

Attest

W.' R. WHITTINGHAM, Clerk.

Saturday, December lAth, 1844, >

6 o'clock, P, M,
]

The Court met pursuant to adjournment.

Present, the Bishops of Illinois, Connecticut, North Carolina, Vermont,
Kentucky, Ohio, New Jersey, the North Western Missionary Diocese,

Louisiana, Western New York, South Carolina,,Maryland, and Delaware
;

the Assistant Bishop of Virginia ; and the Bishops of Massachusetts, Rhode
Island, and the South Western Missionary Diocese. .

.

The Counsel for the Presentment called in the Rev. Clement M. Butler,

Miss Jane O. Rudderow, ; Miss Helen M. Rudderow, the Rev. James A.
BoUes, and the Rev. Jesse Pound;.- wlxo were severally sworn by Dayton
Hobart, Esq., commissioner.

The Rev. Clement M. Butler was examined.

• . Direct examination.

1. What is your vocation, and where do you reside T

I am a minister of the Protestant Episcopal Church in. the city of Boston.
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2. When, and by whom, and at what place were you ordained Priest t

On the 2d of June, 1837, by the Rt. Rev. Benj. T. Onderdonk, at St. Paul's

Church, Syracuse.

3. On the Bishop's approach to Syracuse on that occasion, where did you meet
him'? In what vehicle was you, and who accompanied you T

At Ithaca, in a two-horse carriage—I scarcely know how to describe it

—

the

cover springing- from the back, and extending over the front seat. Mr. Peck and

ray wife, Mrs. Butler, accompanied me.

4. Who returned with you in the carriage !

Mr. Peck, my wife, and Bishop Onderdonk.

5. How were the parties seated in the carriage 1

Mr. Peck and myself on the front seat, Bishop Onderdonk and my wife on the

back seat ; my wife behind me, the Bishop behind Mr. Peck.

6. What distance did you ride, and on what day, and at what time of day did

you start on your return?

About fifty miles
;
just before sunset on the first day of June, the day next pre-

ceding my ordination.

7. What occurred during the ride from Ithaca to Syracuse, as far as you discov-

ered, between Bishop Onderdonk and Mrs. Butler]

I first noticed the Bishop's arm about my wife's waist ; I saw him draw her to-

wards him in a manner that I thought indelicate; I saw her gently remove his

hand from behind from off her waist. A second time I saw his arm about her

waist ; again I saw that he was sitting without his arm about her waist. Looking
again I saw it again about her waist. My attention was then turned to the front

part of the carriage. Looking around again, I saw my wife slightly raised, carry-

ing the Bishop's hand around to his knee. Then I heard her say, that that hand
was a sacred thing to her ; it had been laid upon the heads of many of her friends in

confirmation, and was to be laid upon my head to-morrow. Nothing occurred af-

ter this, until my wife touched me upon the shoulder. She said she could not

sit there, that she must come over with me. As she came over and sat in my lap,

I asked her what had happened. She whispered to me, and I understood her to

say that the Bishop had been very rude to her, and had attempted to pull up her

clothes. She was very much agitated, and told me she would tcU me at the

next stopping-place more fully. We arrived, I think, at Drydcn ; myself and wife

went into a separate room to take some refreshment.' There she told me the Bishop
had put his arm around her waist, and pressed her bosom with sudden and violent

motion. She struck down his hand ; he placed it upon her tliigh, and grasped it

hard. There was nothing in this that led me to change my opinion, at the time,

that she had told me the Bishop attempted to pull up her clothes. I then told her

I must speak to the Bishop'; that I would not return with him ; that I would not

be ordained by him. She soothed me, and dissuaded me, saying that the Bishop
might have taken more wine than he was aware of, and did not know what he was
doing. She also said I was not in a fit state of mind to speak to him. I promised
her for the present that I would not speak to him. We then rode to Homer. I

revolved on the way what I ought to do. I concluded that I would be ordained,

say nothing about it, treat the Bishop witli the civility that my official relation re-

quired, and with no more. The next stopping-place was about twelve miles from
Syracuse, where we breakfasted. We arrived in Syracuse about ten o'clock. I

was examined at the house of General Granger by old Mr. Pardee. Service com-
menced at eleven o'clock, and I was ordained Priest by Bishop Onderdonk.

8. What was the appearance of Bishop Onderdonk when Mrs. Butler spoke to

him about the character of his hand 1

I do not remember that he said any thing, and I believe he was embarrassed.

9. Did or did not the Bishop appear to be e.\cited by spirituous or vinous liquor?

He did.

10. What were the indications of such excitement?
Very high spirits and thickness of speech, first noticed by me when he v^as read-

ing a letter from Mr. Ten Broeck 1

11. Did the Bishop take any spirituous liquor during the journey ?

Not that 1 know of.
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12. Did Mrs. Butler remain on the front seat during the whole night •

Yes.
13. Did the Bishop make any remark about her removal 1

None that I remember.
14. Did he request her during the night to return to the back seaf?

I did not hear him.

15.. During any part of the drive, did you sit on the back seat with the Bishop '

My first impression was that I did not; on recalling circumstances, I think that

I did from the breakfasting place.

16. Did any, and what conversation pass between you and the Bishop while sit-

ting on the back seat together 1

The only conversation I recollect was about the badness of the roads in the In-

dian country, compared with some others the Bishop had lately passed over.

17. Did Mrs. Butler witness your ordination 1

No.
18. After the occurrences spoken of, was Mrs. Butler indisposed ? and if so, for

what length of time ?

She was sick for about a week. I then took her to Pompey Hill, because she

was still very feeble. In a few days she was taken sick again, and I returned with

her. She remained very sick between two and three months.

19. What was the cause of that illness 1

I always attributed it in the first instance to her very great excitement and dis-

tress during that ride.

20. When, and to whom, did you first communicate the knowledge of tliese cir-

cumstances 1

Never, until I heard rumors of a similar kind. First, to the Rev. Mr. Lucas,
of Auburn, in the fall of the same year.

21. To whom, and when, did you next communicate the knowledge of these

circumstances ?

According to the best of my recollection to the Rev. Mr. Irving and the Rev.
Mr. Gallagher, at Palmyra, in the spring or summer of 1839. I had previously

told old Mr. Hubbard, of Stillwater, at the Special Convention at Utica, that I

knew of such a case.

22. Besides these, to whom did you tell it, and when, previous to the last Gen-
eral Convention 1

I told it to Mrs. Isaac Lawrence, I cannot remember when. I mentioned it to

Bishop Meade, on a visit to him at Millwood, in 1840 I think, in the spring of that

year. I mentioned it to Dr. Henshaw, when I was a missionary at Baltimore,

during the winter of 1840-41. Besides these, I do not remember having mentioned
it to others, though I may have done so. After the rumors of investigation in

the Seminary, after I was applied to to give my testimony on this subject before

the Committee appointed to investigate the affairs of the Seminary, I told it te

some persons in Boston.

23. Did you dine with the Bishop on the day of your ordination ; and if you did,

at what place, and under what circumstances ?

I did not.

24. Where did the Bishop dine on that day ?

I think at William Cook's.
25. Was you invited to dine there 1

I was.

Cross-Examination

.

1

.

Was there a back to the front seat of the carriage upon which you and the

driver sat ?

I think there was.
2. How then did your wife get from the back seat, and sit upon your lap 1 Did

she climb over that back ]

She came over very quickly, I believe over the back.
3. After she got upon your lap, did she sit with her feet towards the horses or

towards the back seat ]

Towards the horses, with a carpet-bag and trunk I think immediately before us.



24

4. Did she continue sitting in that way all the rest of the journey until you got

upon the back seat with the Bishop ?

She sat upon my lap until we reached Dryden, and after that alternated between
sitting on my lap and on thfe carpet-bag in front, all the rest of the way, until I

changed my seat. • • . .. .
• • .

5. You have stated that you saw the Bishop put his arm two or three times
around the waist of your wife, and her put it away } were you lookiftg then at the

Bishop 1

I was sitting sideway on the seat, so that I could see my wife and the Bishop
distinctly, and was talking with them both.

6. Must not the Bishop then have known that you was looking at him ?

Yes, sir.
''

.

'

7. Did you then, make any observation either to your wife or to the Bishop on
tlie subject? •"

I made none to the Bishop. 1 had no opportunity to make any to my wife.

8. How happened it, sir, when you saw the Bishop taking indelicate liberties

with your wife, that you said nothing to him or to your wife 1

Because I was unwilling to expose the Bishop before Mr. Peck, and because,
although I thought it was indelicate, I did not think it of such a character as to

call for remark from me at the time.

9. How far is it from Ithaca to Dryden 1

I think about twelve miles.

10. Did all the improprieties that occurred between the Bishop and your wife
occur during that twelve miles 1

Yes, sir..

11. How long did you stop at Dryden 1

Long enough to rest the horses and take some refreshment.
12. Did the Bishop take refreshment in company with you and your wife?
No, sir.

13. Did he take any refreshment at all at Dryden?
Not that I am aware of.

14. During the whole of the time that the Bishop and your wife sat upon the
back seat, were you turned towards them so that you could see them ?

While it continued light enough to see, I was turned towards them the greater
part of the time.

15. Was this a dark, or a moonlight night 1

It was a cloudy night, and very dark during one part of it.

16. Was the extreme darkness you speak of after you left Dryden, or before
you arrived there ?

I cannot remember—I only remember that Mr. Peck got out on one occasion
to find the road, because it was so dark.

17. Did you hear the conversation that took place between your wife and the
Bishop, while they sat together on the back seat 1

I heard and joined in conversation. I do not remember what it was, except that

the Bishop talked much of the bad roads he had passed over, and we of the bad
roads we had passed over, particularly through the Indian country.

18. Was there any conversation about the badness of the roads through the In-
dian country until you got upon those roads ?

Yes, there was : we told him what a bad road we would hiive to pass over.
19. Have you any recollection of the Bishop's having got into a sound sleep,

while sitting on the seat by your wife ?

No ; and I feel sure that he did not, because the .conversation did not fail'up to
the time of her changing her seat.

20. Have you any recollection of your wife having complained to the Bishop
or to you, that night, that she felt chilly or cold before leaving the seat with the
Bishop 1

None.
21. Are you sure that the carpet-bag you speak of, was between the front seat

and horses, or was it between the front and back seat?
I feel confident that it was between the front seat and the horses.
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22. This back that you have spoken of, to the front seat, was it a wooden back
or a leather strap V

I cannot recollect.

23. Have you ever, since this occurred, spoken to the Bishop on the subject ?

I have avoided speaking to him upon this or any other subject.

f 24. Do you mean to be understood as saying, that you have never had any con-

versation with the Bishop since you were ordained 1

I mean to be understood to say, that I never have had when I could avoid it.

25. How often have you conversed with him since, when you couldnot avoid

it, and upon what occasions 1
.

I cannot remember precisely how often. The first occasion was his passing

through Syracuse keeping some appointment. I heard of his being at Syracuse
House, but did not go until word was sent me by one of the gentlemen of the Ves-
try. There, I sat with him, conversing with him, with other gentlemen, until a
carriage was provided for him to go on with his appointments.

26. Did you then meet him in a friendly manner 1

I treated him as I had determined to do, with civility, no more.

27. You say that one of your vesti7men sent to let you know the Bishop was
there. Did you know he was there before you got such information 1

Yes, sir. I heard it through some source which I have forgotten.

28. How long before ?

Perhaps half an hour.

29. Do you remember any other occasion on which you saw hioi and conversfed

with him, when you could not avoid it
?

I was at the Convention at Utica, and do not recollect speaking to him except in

the aisle of the church, as he was entering the church. He shook hands with me,
and rapidly passed on. There was nothing more than the morning salutation.

30. Do you remember any other occasion on which you have spoken to him?
I unexpectedly to myself met him at dinner at Mr. Irving's, in Geneva.
31. Did you converse with him there ?

Yes, sir.

32. Was this dinner at Mr. Irving's before or after you had told Mr. Irving the

circumstances in relation to your wife!

I think it was after, and am confirmed in this opinion by Mr. Irving's recently

relating at my table, in Boston, his noticing my coldness of manner towards the

Bishop and his embarrassment to mCi • .

33. Did you go by invitation to dine at Mr. Irving's that day?
I did.

34. Did you not know that the Bishop was to dine there 1

I did not.

35. Are these the only times you have seen the Bishop to speak with him since

your ordination ? ;.
'

I cannot recall any other times. ',
,,

36. When you communicated thdse facts to Mr. Lucas, did you request hina to

say nothing about it to anybody t

I believe I did. ; .

37. When you Kientiondd them to Mr. Irving-, did you make the- saime request of

him t

I did.

38. How was it with Bishop Meade when you communicated to him,—did you
make the same request there too ?

I do not remember that I did.

39. What induced you to go to Philadelphia-during the sitting of the last General

Convention ?

To hear the proceedings of the Convention, and to forward the interests of a new
publication about to be commenced at Boston.

'

40. Had you received any letter upon this subject from any person in Philadel-

phia, before you went there ?

I received no letter from any person in Philadelphia on the subject.

41. Had you a letter from any other place ?

4
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Previous to the examination of the committee on the affairs of the Seminary, I

received a letter from Mr. Gallagher, asking me if I was willing to give my testi-

mony with regard to Bishop Onderdonk's treatment of my wife ; and also one from

Mr. Barnwell, to the same effect.

42. When were these letters received : before you went to Philadelphia"?

Yes : the letter of Mr. Gallagher is dated Sept. 25.

43. Did you know then, before you left Boston, that when you got to Philadel-

phia you would be requested to go before the Committee you have spoken of? .

No, I thought I should not.

44. Why did you think so, after having received those letters ?

I had engaged to go with Dr. Vinton, at the beginning of the session of the

General Convention. I had declined to go with him after the receipt of these

letters, for fear that I should be called upon to give my testimony on this subject,

which I had declined doing before the Committee appointed to examine into the

affairs of the Seminary. Not hearing of any movement of examining into the case,

I thought I could go on without my testimony being required.

45. You have stated that you were afraid to go on with Dr. Vinton, lest you might

be called on to testify as to these circumstances—do I now understand you that

these fears were dissipated from the mere fact that you had not heard at Boston of

any steps being taken in relation to any investigation of the conduct of Bishop

Benjamin T. Onderdonki
Yes; because Dr. Vinton had promised to write to me if any thing of interest

to me occurred.

46. Had you not a conversation with your wife on this subject, shortly before

you left Boston for Philadelphia 1

I had several conversations with her after the receipt of the letters of Mr. Gal-

lagher and Mr. Barnwell.

47. Aftf^r your arrival in Philadelphia, who first spoke to you on this subject 1

1 reallj cannot recollect.

18. Did you make an affidavit there ?

Yes.

49. Who drew that affidavit ?

I drew it.

50. At whose request ?

I cannot say it was at the request of any one. Bishop Meade asked me if I

would be willing to give my testimony in the case, I said I would, and I then

drew the affidavit.

51. Do you remember that anybody had spoken to you before Bishop Meade, on

that subject 1

•Dr. Tyng said to me, when he met me, " So you have been sent for, have you?"
and I said, " No.." I recollect Mr. Gallagher's speaking to me, but whether before

or after, I cannot remember. I recollect, the morning that I drew up the affidavit,

Mr. Gallagher and Dr. Hawks were walking together ; Mr. Gallagher asked me if I

had drawn up my affidavit. I told him I had not. He said it was time I should do so.

52. Did Dr. Hawks make any remark 1

I asked Mr. Gallagher, and he told me, if I would ask Dr. Hawks, he would tell

me how to do it. I asked Dr. Hawks if any legal form or phraseology was neces-

sary. He answered that all that was necessary was* a simple statement of the

facts as they occurred. That is all I said to him, or he to me, on the subject.

53. If I recollect right, you said that Mr. Gallagher was one of the gentlemen

to whom you mentioned these circumstances.

I did.

54. Did you enjoin secrecy upon him at the same time ?

I did so, and received the following letter.

[Copy.]„,,„,, New York, Sept. 25, 1844.
Rev. and dear Brother

:

' r
>

After so long an interval of silence, I am pained to renew an intercourse, for-

merly so agreeable to myself, by reverting to a subject which, to a mind like
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yours, must be attended with sensations of a revolting nature. I trust, however,
that a sense of duty, which could alone induce inc to address you upon such a sub-
ject, will overcome your instinctive repugnance so far, at least, as to leave you free

to consider what course it becomes you to adopt in view of the demands of truth

juid righteousness. I am led to address you in consequence of a conversation which
I have held to-day with our brethren Messrs. Trapier and Barnwell, who have been
appointed, as you are aware,' on a Committee to investigate the truth of rumors af-

fecting the Seminary. Among other subjects, the reports of various immoralities
alleged against Bishop B. T. Onderdonk, which have long been afloat, have been
deemed within the scope of iheir inquiries from his connection with the Institution.

I was surprised to learn from them tllat your name had been mentioned as one who
had been exceedingly aggrieved, and would testify to the most .serious delinquencies.
You will remember a conversation which I had with you in the year 1839, at Pal-
myra, in which you recounted the aggravated injuries which you had suffered. I

had regarded this in so confidential a light as never to have mentioned your name in

connection with that of the Bishop, save on one occasion, to our common -friend

the Rev. Stuart Hanckel, and that accompanied by the strictest injunction of secre-
cy. I find, however, that Mr. Ilanckel has inadvertently communicated the afl^air

to Mr. Barnwell, who, not being aware of the confidential nature of the communica-
tion, felt it to be his duty to make it a subject of inquiry. I stated to him that it

ought not to be divulged without your consent, upon which he expressed an inten-

tion to write you on the subject. While I deeply regret that I have been uninten-
tionally the means of thus far extending the knowledge of a transaction of so pain-

ful a nature, (which I have learned, however, since my arrival in this city, is ex-
tensively known here.) I trust that you will be willing to make that sacrifice of
feeling which the present crisis and the leadings of retributive Providence seem to

demand. How much of the disgrace which has been brought upon the Church by this

guilty individual might have been avoided if his grievous immoralities had met with
that timely exposure which justice demanded ! Now that the question of exposure
has been providentially revived, must not a serious responsibility rest with those
who, by concealment, would be instrumental in continuing a wicked man in a posi-

tion in which he cannot fail to exercise a fatal influence in the Church 1 • In this

opinion our friend Irving, to whom you confided likewise the affair, fully, concurs.
Should you express to the Committee your willingness to testify, and should it be

considered by the brethren who have been engaged in this matter a duty to pursue it

to trial, your evidence would not be given before a Convention agitated by part)''

feeling, but before a Court of Bishops, where there would be no occasion of publici-

ty, or danger of an unnecessary infringement of delicacy. It would be accompa-
nied by testimony, whicii, should you consent to appear, can be amply obtained, to

various other acts of intemperance and licentiousness. It would come up freed from
any plausible imputation of party persecution, inasmuch as Mr. Trapier, who is one

of those who would engage in the presentation, is known to be a strict High
Churchman. As your decision upon this subject involves interests of great magni-
tude, and lasting importance to (he purity of the Church, I trust that every personal

consideration will be waived, and the severe demands of duty, however painful,

faithfully met.

That God may guide you, in this and in all things, to a right judgment, is the

sincere prayer of

Your affectionate friend and brother,

J. B. GALLAGHER.
P. S.—I should be gratified to hear from you as early as practicable. Address

me, to the care of Hamilton Murray, Esq., No. 58 Pine-street, New York.
Rev. CM. Butler.

55. Did you answer that letter 1

I did. I declined to appear, on the ground that if ample testimony could be ob-

tained to various other acts of intemperance and licentiousness,—regarding, as 1

did at the time, the word licentiousness as having reference to overt acts,—I did

not think that I ought to be called upon to testify.

56. How came you to change your mind upon that subject, and consent to testify !
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Because, when I arrived at Philadelphia, I found, by Mr. Gallagher's expla-

nation of his letter, that he had in mind such cases as this of which I had know-
ledge, and that it was important that my testimony should be given. Besides this,

as it had been well know;n that I had stated these facts, I felt called upon, as an

honorable man, to abide by the statement, if a trial should be instituted

By the Court.

By Bishop Ives:,
'

1

.

Did you always repeat these circumstances with the aggravated one ol" the

Bishop's attempting to lift the clothes of youf wife? !

Not always. Sometimes I stated the general fact of her being insulted in the

carriage. '':•
2. Can you tell in what cases you/did repeat this aggravating circumstance 1

I cannot ...
3. Did you make affidavit to that circtimstance?

Yes ; and whenever I should be called upon to state the circumstances in detail.,

I should have mentioned that fact, because jt'was my strong impression, from the

first account given to me by my wife.
. I had ijevei talked with her about the de-

tails, after the first conversation. .

4. Do you mean after the fi,r§t conversation, to the date of the affidavit ?

I do. -;'. ''•,.
5. What then were the various conversations you spoke of as had with your

wife on this subject, before leaving Boston ?

It was upon the painfulness 6f the whole matter, and her reluctance to have to

testify to it, all in a very general way. .

6. Did you have a conversation with the Rev< Mr. Norwood of Virginia, on this

subject ?

I cannot remember that I did ; I will not say that I did not.

7. Did you ever have a conversation with the Rev. Dr. Hawks on this subject^

prior to the one related as occurring at the General. Convention?
Never.
By Bishop De Lancey.
8. How long an interval elapsed between the times of Bishop Onderdonk's put-

ting his arm around your wife ?. .,....••.
A short time ; 1 should say not more tha.n five or ten minutes.' .

9. What interval occurred between the time of her speaking about the sanctity

of his hand, and her removal to the front seat ?. ,

A somewhat longer interval ; so that it .became from thick dusk quite dark

—

fifteen or twenty minutes. ....
10. At what time of the night, then, did she come to sit on your lap,^—^before

dark, or after ?

After dark..

11. Did the ind,elicacies which you saw, take place nearer to Dryden or to

Ithaca T
'

.' . ' i
. . .

Nearer to Ithaca—^soon after ascending the hill.

12. How far were you from Dryden when she removed to the front seat?

I cannot remember ; I only remember that the ride seemed long.

13. Did Mrs. Butler say any thing at Dryden about the Bishop's attempting to

lift her clothes ? . .
,

She said nothing to counteract my first impression with regard to it ; and added
a circumstance that she had not told me when she first came on my lap ; that is,

the movement of her dress as he grasped her thigh.

14. Did she ever correct your misapprehension about the Bishop's attempt to

lift her. clothes ?
' /

After I showed her the affidavit, which I had made at Philadelphia, she then

said that I hiad misapprehended ; that what she had said was, she did not know
but the Bishop was about to pull up her clothes ; and L understood her as saying

that he attempted to do so. .• >

15. Did you ever hear any person, while you were in Western New York, re-
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fer to this story, connected with the statement of the Bishop's attempt to lift her

clothes ?

I do not rememher that I ever did.

16. Did you ever speak of this subject to the Rev. Dr. Hale, of Geneva.

I cannot recollect that I did. I will not say that I did not. I was very inti-

mate with him.

17. Did you ever speak to any one about these circumstances, at Utica, during

the Special Convention of '38, and if so, to whom 1

Mr. Hubbard mentioned the rumor of what Mr. Bolles had said, and I mention-

ed that I knew of a similar case. That is the only person to whom I remember
to have.mentioned the circumstance.

18. Upon the ride from Ithaca to Syracuse, did you or did your wife go to

sleep ^

It is my strong impression that we did not either of us.

19. Was the Bishop's embarrassment when Mrs. Butler spoke to him about his

hand, very perceptible to the eye 1

It was perceptible by his casting down his eye, and more evident to me from

his making no rejoinder, more than a cold assent of" Yes."

20. Did you observe in the topics of conversation with the Bishop any indica-

tions of intoxication ?

I do not remember the topics of the conversation, further than the one I

have mentioned.

By Bishop Gadsden.
21. Were your relations with the Respondent perfectly friendly before the oc-

currence of this ride ?

Perfectly so, so far as I know.
22. Did I understand you that you were examined by but one person before

your ordination "l

I was examined by but one person. Some other person came into the room
during the examination. The examination consisted of four or five questions.

23. Is it your opinion that the constitution of Mrs. Butler was permanently af-

fected by the occurrence on that ride 1

It is most decidedly : for she was extremely agitated, a:nd went immediately to

bed on her return home.
24. Did you ever mention this occurrence to your father 1

Never, because I was unwilling to give him pain.

By Bishop Doane.
25. Had any tiling led you to be suspicious of the character of the Bishop be-

fore this ride, so that you kept your eye upon him T

I had heard at Syracuse of the Bishop's drinking too much wine at the Syra-

cuse House with Mr. Todrig, but never of improprieties of this kind.

26. I understood you to say, that you first mentioned this occurrence in the fall

of 1837 ; was it because you then heard of any thing of this kind 1

It was.
27. Was Mrs. Butler perfectly well before this ride ; in good health ?

She was of a delicate constitution, but enjoyed good health up to this time from

her marriage.

28. How was she affected 1

She was taken at that time with fainting and sick turns.

29. How long did these continue 1

I cannot specify. I only remember she was very feeble during all that period.

30. What symptoms of disease followed this ?

After her return from Pompey, she had a succession of sick and fainting turns,

by which she was very much prostrated.

31. Does she continue out of health now 1

She is of a very delicate constitution, easily prostrated by exposure and fa-

tigue.

32. Have you apprehended any thing like symptoms of consumption 1

I always have, from my first acquaintance with her, previous to her marriage.

33. Was she of the temperament commonly called nervous ?
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Not more than ordinarily.

34. Do you remember on what day it was, that you met Mr. Gallagher and

Dr. Hawks together 1

No. I cannot remember.
35. Was it before the subject of Dr. Hawks' consecration came up in the Gen-

eral Convention, or after ?

It was after.

By Bishop De Lancey.
36. Have you any children ?

Yes, sir, two.

37. What is the age of them respectively 1

The one is upwards of six years old, the other is two and a half; the elder was
born on the 3d of April, 1838.

38. Has Mrs. Butler ever had any miscarriages 1

She gave birth to a child, which died one half hour after birth, at Palmyra ]

39. Was her constitution, in your judgment, afiected by that circumstance.

No more than the birth of any child would afiect a person of delicate constitution.

Direct Examination resumed.

36. Did you knov/ at what time the memorial upon this subject was introduced

to the House of Bishops 1

I did not. I did not know that such a memorial had been made, until after my
arrival in Philadelphia.

37. On your arrival in Philadelphia, did you understand that there had been

such a memorial 1

Soon after my arrival I heard of it.

38. Did you hear of it as having been presented to the House of Bishops ?

I heard that a memorial had been presented.

39. Did you hear that before you met Mr. Gallagher and Dr. Hawks, in the

way you have testified 1

J am confident I did.

40. Was Mrs. Butler, at the time of your ordination, a communicant of this

Church?
She was.

The Court then adjourned to meet on Monday, the 16th inst., at half

past 9 o'clock, A. M.
W. R. WHITTINGHAM, Clerk,

Monday, Decemler 16th, 1844, )

half-past 9 o^clock, A. M. ^

The Court met pursuant to adjournment.

Present, the Bishops of Illinois, Connecticut, North Carolina, Vermont,
Kentucky, Ohio, New Jersey, the North Western Missionary Diocese,

Louisiana, Western New York, South Carolina, Maryland, and Delaware
;

the Assistant Bishop of Virginia ; and the Bishops of Massachusetts, Rhode
Island, and the South Western Missionary Diccese.

The President opened the proceedings with the Psalter for the day, and
prayers.

The Counsel for the Respondent introduced to the Court, David Graham,
Esq., as his associate Counsel.

The Rev. James A, Bolles, having been sworn in Court on Saturday,

the 14th, was called.

Direct Examination.

1. What is your vocation, and where do you live 1

I am a clergyman, Rector of St. James's Church, Batavia, Western New York.
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2. How long have you been a clergyman T

Eleven years.

3. In August, 1838, did you accompany the Rt. Rev. Bishop Onderdonk, of

New York, in a stage-coach, anywhere, and where 1

I did ; but I am not certain whether we took the stage at Batavia or at Le Roy.
My impression is, that we took a private conveyance to Le Roy, and there, after

dinner, took the stage for Utica.

4. Who, besides you and the Bishop, were in the stage, and how were the par-

ties located 1

As near as I can remember, there were four persons in the stage when we got

in. The Bishop and myself took the middle seat ; upon the back seat, there was
a young woman, and, I think, a little girl ; there was, I think, a man and a boy
sitting upon the front seat. I am pretty certain. I have an idea that there was a

person in the stage having a large bundle, but whether on that occasion, or some
other, I am not positive.

5. Did the same passengers continue in the stage until your arrival at Utica 1

They did not.

6. Who left?

I believe they all left before we arrived at Utica ; they were way-passengers.

7. Did you know any of these passengers, besides Bishop Onderdonk ]

No, sir.

8. Did the Bishop continue on the same seat with you until your arrival at Utica,

and if not, to what seat did he remove ]

I do not remember that the Bishop removed from the seat at all ; but the stage

stopping at Canandaigua, and taking a different set of passengers, I am unable to

say on which seat the Bishop did ride from Canandaigua.
9. During any part of this ride, did the Bishop sit upon a seat with a young

lady ?

Not that I remember.
10. Was there any conversation between the Bishop and any young lady, or a

lady in the stage ?

There was.

11. When and where did the conversation take place 1

I should think it commenced very soon after we left Le Roy, and continued until

the lady left the stage. I do not mean to say that this was an incessant conversa-

tion with llie young lady ; the passengers generally conversed, as passengers do ia

a stage-coach.

12. Who was this young lady ?

I do not know.
13. Did the Bishop know her?
I presume not.

14. What occurred between this young lady and the Bishop in the stage ?

The Bishop took her hand, and conversed with her in that position.

15. Is that all the Bishop did to her?
I did not see him do any thing more.
16. Did he put his arm about her ?

Not that I saw.
17. Did the lady withdraw her hand, or seem in any other way annoyed by the

Bishop's conduct ?

She did withdraw her hand, and seemed to be somewhat embarrassed.
18. What did she do ?

I do not remember that she showed this embarrassment in any other way than by
slightly blushing.

19. Did she withdraw herself at a greater distance than she was from the

Bishop ?

Not that I remember ; I should think not.

20. How long did the Bishop hold her hand ?

I think the occurrence took place in this way : the Bishop turned around to con-
verse with her, and the lady put her hand upon the strap which crossed between
the seats, and the Bishop put his hand upon hers, and she very soon withdrew it.
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21. Did the lady leave the stage in consequence of this familiarity?

That I cannot say.

22. Did she leave the stage before she arrived at her journey's end?

She left the stage at Lima ; and I previously understood her to say that she in-

tended to go on to Bloomfield or Canandaigua ; I do not remember which.

23. What did the Bishop converse about with the lady !

That I am unable to say. I only remember that some conversation occurred

about the country as we were passing—that is, as to the particulars of the conver-

sation—and the Bishop took the little girl and lifted her up to show her something
out of the window, about which they were conversing.

24. How large was this little girl ]

Eight or ten years old, I think.

25. Was she in company with the lady ?

1 have been trying to recollect whether the little girl got out with the lady, or

whether she belonged to the man with the boy .; and I do not remember when or

where she got out.

26. Is your recollection fresh as to thie circumstances that occurred on that occa-

sion ?

It is not.

27. Was there any thing in the manner of the Bishop towards that lady which
seemed to you at the time indelicate or improper 1

I thought at the time that it was foolish and indiscreet, liable to misconstruction.

28. Did you regard the mere taking of the lady's hand on that occasion as

foolish and indiscreet 1

Yes, sir.

29. Did you ever, and when, recapitulate these circumstances to the Bishop ?

I had a conversation with the Bishop about them, soon after this, at the time of

the Convention at Utica. I think I did not " recapitulate these circumstances to

the Bishop."

30. Did you, during the session of that Convention, and while the facts were
fresh in your recollection, communicate the knowledge of them to any person, and
to whom 1

[This question was objected to by the Counsel for the Respondent, as tending to

impeach or correct the party's own witness.

The Court sustained the objection ; the Bishop of Ohio dissenting, onthe ground
that the question went to ascertain the strength and nature of the impression made
on the mind of the witness at the time, by the transaction concerning which he was
giving evidence.]

31. Did any thing else besides that which you have already stated, occur between
the Bishop and the lady, during their ride together in the stage ?

A circumstance has occurred since I came to this city, to remind me that the

Bishop took the hand of the lady again, after she had taken it from the strap ; but

I do not distinctly recollect it.

32. What was the circumstance that occurred to remind you of what you have
stated ? (Objected to and overruled.)

33. Have you any recollection of what occurred besides what you have stated 1

No, I have not.

34. You say you had a conversation with the Bishop immediately after, at

Utica ; what was that conversation 1

I cannot say what I said to the Bishop, or particularly what he said to me ; but

substantially, I went to the Bishop for the purpose of correcting a report which

had gone abroad, and also stating to him precisely what I had said. I called upon
the individual who went with me to whom I had stated it, to say to the Bishop

what I had said. Dr. Hawks stated to the Bishop what I had said, and where
there was a difference of recollection I corrected the Doctor.

35. What did the Doctor state, and wherein did you correct him ]

The Doctor stated that the Bishop's hand was somewhere near, or on, or at the

lady's private parts ; I corrected the Doctor by saying that it was not so.

36. What was your correction—how did you state it was 1

That is the circumstance to which I referred a short time ago, as refreshing my
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recollection, as to the Bishop's taking the lady's hand a second time ; and I an;
quite sure that my correction consisted in saying that the Bishop's hand was near
the lady's lap. His Jiand rested over the strap.

37. What else did Dr. Hawks say at that time 1

I think that, with the exception ot' that, the statement was very much as I have
given it. I do not remember any other disagreement.

38. Do you remember nothing else that was said by Dr. Hawks, or by yourself,
to the Bishop on that occasion !

I remember that I expressed to the Bishop my regret that I had mentioned what
had occurred. When the subject of the lady's leaving the stage was mentioned
to me a little while ago in this examination, and I was asked the reason, I said I

did not fcnoio why ; but at the time I drew the inference that the lady stopped be-
fore she had arrived whither she was going. In our conversation with the Bishop
that subject came up ; and I remember that he spoke of the impropriety of draw-
ing any such inference. I remember nothing else stated by me or by Dr. Hawks
in that conversation.

39. What did the Bishop say in that conversation 1

I think the Bishop expressed his surprise, and did not know at first to whom I

referred. He asked me something about the little girl—whether it was her, I think ;

I told him it was not her, but the other. The Bishop, as far as I remember, neither
affirmed nor denied the facts. The witness desires to explain. I referred by
facts to whatever transpired, and to what I said, and the Doctor said for me at

that time.

40. In that conversation you spoke of having regretted that you had mentioned
the subject. To whom did you say that you had mentioned it 1

To Dr. Hawks.
41. Did you refer to any other person ?

I did not, and I do not remember having mentioned it to any other person at

that time.

42. What time do you mean 1

The first and only person that I mentioned this to was Dr. Hawks, before the
conversation with the Bishop referred to. Dr. Hawks, in this conversation with
the Bishop, stated that he (Dr. Hawks) had mentioned the circumstance to another
individual. Dr. Hawks made this statement by way of apology for what had oc-

curred, and to exculpate himself from the charge of blame for having made this

public.

43. Was the name of that person used in this conversation ; and if so, what was it 1

I do not remember that it was.

44. Was any thing further said by the Bishop, on that occasion ]

I do not remember any thing.

45. Any thing in reference to communicating the result of that interview to

other persons ?

I do not remember. We shook hands with the Bishop when we came away,
and expressed ourselves satisfied of his integrity, and that he had no evil intentions.

46. Was any thing said about imprudence ?

No, sir, I do not think there was. We did not go to reprove the Bishop, but
rather to explain my agency in the exaggerated reports which had been made out
of what I had told to Dr. Hawks.

47. Was the statement of Dr. Hawks, made to Bishop Onderdonk, correct in

all respects, except so far as amended by you at that time 1

I do not remember any other correction now, but there may have been.

48. Did you make any memorandum of these transactions at the time ?

I have an impression that I did—I believe I did—but I have not been able to

find it.

49. Did you show that memorandum to any person, andto whom'?
Not to any one, that I remember.
50. What induced you to mention these circumstances to Dr. Hawks at the

time '? [This question was objected to by the Counsel for the Respondent, as tend-

ing to elicit the opinion of the witness, and not facts. The Court sustained the

objection.]

6
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51. Have you any further recollection of what occurred in the stage ?

I have not. I have a recollection that I vifas exceedingly surprised at Utica,

that there had been any thing made out of my conversation with Dr. Hawks, to

the extent which was talked of

Cross-Examination.

1. When you say in your direct examination that in this conversation with the

Bishop, at Utica, he neither admitted nor denied the facts stated by you or for you,

do you mean to be understood in speaking of the facts as they were, after you had
corrected Dr. Hawks'!

Certainly I do. I corrected him immediately, and was surprised that he said

what he did.

2. Have you any doubt in your own mind that there were two persons sitting on
the front seat of the stage during tRe time that this lady you have spoken of was in

the stage ?

No, I have not.

3. Was this in the day-time or in the evening 1

In the day-time.

4. Did these persons who sat upon the front seat, sit with their backs to the

horses, or to you and the Bishop ?

They sat with their backs to the horses, facing the Bishop and myself.

5. Are you certain that this lady left the stage at a place short of the one at

which she intended to leave it 1

No, I am not.

By the Court.

By Bishop Ives.

1. Are you certain in your own mind that the Bishop did not know this lady 1

I have never thought that he did, yet I cannot say that he did not.

2. After this conversation with the Bishop did Dr. Hawks express any opinion

whether it was a sufficient explanation or not as to the Bishop's conduct ?

I do not remember any expression of opinion. I remember that we both shook
hands with the Bishop.

3. Did you have any conversation with Dr. Hawks subsequently on this subject

immediately, I mean ?

I do not remember any immediately ; the subject was dropped, as I understood.

4. Have you since had any conversation with Dr. Hawks on the subject 1

(Waived for the present.)

By Bishop Mcllvaine.

5. You said you remembered the Bishop spoke of the impropriety of your draw-
ing a certain inference concerning the lady's leaving the stage. What was that

inference 1

The inference was, that she had left the stage before reaching her place of des-

tination.

6. What was the impropriety complained of by the Bishop 1

I thought that the young lady was somewhat embarrassed by the Bishop's atten-

tions, and that she left the stage before she had intended to.

7. Did the Bishop complain of your having inferred the lady left the stage in

any degree on account of his conduct towards her 1

Yes, sir : he thought there was no ground for such an inference.

8. When you and Dr. Hawks left the Bishop, after the conversation with him
at Utica, you expressed yourself satisfied that the Bishop had no evil intentions

in the matter referred to in that conversation—had you before that conversation

supposed or suspected that he had evil intentions ?

No, I had not any such idea.

By Bishop De Lancey.
9. Did you yourself converse with the lady in the stage ?

Yes.
10. Did the lady partake in the conversation 1

She did.
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11. Did the lady say any thing to indicate that she left the stage in consequence
of the Bishop's tak-ing her hand 1

We all got out of the stage at Lima; it was the place for changing horses ; and
I thought the way in which the lady said she would not go any further, was indica-

tive of some little feeling. She said, "You may take my trunk down, I will not

go any further."

12. In regard to your visit to the Bishop with Dr. Hawks, at Utica, was the Bishop
requested by you or Dr. Hawks to state or explain what did occur in the stage ?

No, sir, he was not.

By Bishop Doane.
13. Did you hear the lady express any intention as to the place to which she

was going, before she left the stage ?

. I think she had previously spoken of going to Bloomfield or Canandaigua, and
hence I noticed her getting out at Lima.

14. If she had expressed no such purpose, would you have heen struck with her

leaving the stage as she did ?

I think I would not.

15. Who helped her out of the stage 1

I do not know ; but I am inclined to think the Bishop did.

16. Did the little girl go with her ?

I cannot say.

17. Did any one accompany her to the public house at w2ach she stopped T

I think not. Neither the Bishop nor myself went into the house.

18. Was the Convention at Utica a Stated or Special Convention ?

I think it was a Special Convention.

19. Are you not certain that it was 1

I am not.

20. What special subject was to come before that Convention 1

The division of the Diocese ; and it was a Special Convention ; we had an ad-

journed Special Convention afterwards, I think in the city of New York.

21. Had there been any conversation, or was there then current in the Dio-

cese any conversation, as to an assistant to Bishop Onderdonk, if the Diocese

were not divided I

Yes, sir, there was. •

.

22. What names were prominent as candidates ?

(Waived for the present.)

By Bishop Gadsden.

23. The Presentment says that the Bishop put his arm around the body of the

young woman : did you witness any thing of the kind 1

I did not.

24. The Presentment says that the Bishop took other indecent liberties with

her person : what were they T

This Presentment has been drawn up without any conversation with me by the

Presenters. I saw no indecent liberties ; I saw none that I considered indecent

liberties, or that could come under that name.
25. So far as you know, did the said young woman endeavor to get beyond the

reach of the said Benjamin T. Onderdonk ?

No, sir.

26. Was the lady seated directly behind the Bishop, or diagonally t

The lady and a little girl were on the back seat. The Bishop and myself were
on the middle seat. The Bishop, to converse with her, turned around ; and that

would leave the lady more in a diagonal direction from him than immediately be-

hind him.

By Bishop Ives.

27. Did the young woman sit directly behind the Bishop or yourself?

Behind the Bishop.

Direct Examination resumed.

52. In your interview with the Bishop, accompanied by Dr. Hawks, did you
understand that Dr. Hawks had seen the Bishop before on this subject ?
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No, I did not.

53. What was your understandinfr on the subject 1

I am very sure that he had not. I know he felt a little unwilling to go with me.

54. Where was this interview 1

I believe it was at the house of Mr. Hollister, the house where the Bishop was

staying.

55. In the conversation, did Bishop Onderdonk say that he had been spoken to

before on the subject, or was this the first knowledge that he had that this matter

had been spoken of?

I have always supposed that this was the first knowledge the Bishop had of it.

56. Was not this meeting in a church, or in the Vestry-room of a church 1

No, sir.

57. Who was with the Bishop when you went to see him 1

I have a recollection of our going from one room to another—a parlor—where
we might be alone. Who was present I know not.

58. Was Dr. Taylor there 1

no, I think not. He was not present at the interview, and I think he was
not there when we went in. I remember his being consulted about our going.

59. Consulted by whom 1

1 think I saw him ; but whether Dr. Hawks was with me, I know not. I know
he (Dr. Hawks) objected to going.

60. Did you consult Dr. Taylor 1 (Objected to, and waived for the present.)

61. Who commenced the conversation with the Bishop, you or Dr. Hawks 1

I believe that I did.

62. Can you now recollect what were the terms employed by you in the com-
mencement of that conversation T

I do not remember the terms, nor the language, but I do remember substantially,

that I said to the Bishop that an unfortunate occurrence had taken place—that I

had mentioned a small occurrence that took place during our ride. I think I then

mentioned the fact that Dr. Bayard had been to me and told me that this circum-

stance had been greatly exaggerated, and that I had come there for the purpose of

an explanation. I referred to Dr. Hawks to tell the Bishop what I had said.

63. Did you say any thing to the Bishop at that time about having communicated
it to any other person than Dr. Hawks 1

I did not. Dr. Hawks mentioned that he had communicated it to Dr. Taylor^

and he (Dr. Hawks) threw the blame upon Dr. Taylor, so far as there was
any.

64. Did you say in that conversation that you had spoken to Dr. Taylor about it 1

Not that I remember.

Cross-Examination resumed.

6. When you arrived at Lima, you have stated that you all got out of the stage,

and that the lady said to the driver, " Take off my trunk, I will go no further"—was
this said by her before she went into the house ; or had she been in the house, and

then did she come out and give this direction 1

She said this just as she got out of the stage, before she had been in the house.

7. Did she meet any friends there ?

I do not know. She was undoubtedly acquainted in that part of the country.

She lived about there somewhere. I inferred this from her being a way-passen-

ger, from her having a small hair trunk on the seat with the driver, and from her

conversation.

8. You observed, sir, in your direct examination, that you understood that it was
her intention to proceed in the stage as far as Bloomfield, or Canandaigua. Did

you understand that it was her intention to go on with you on that day, and not to

stop at any intermediate place 1

No, I do not know that any thing was said about it.

Direct Examination resumed.

65. You said the Bishop lifted up the little girl, and she sat on the back seat.

How did he do this ?
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He lifted her up over the strap, and showed her something- out of the window. I
remembered nothing about it, except as it was referred to in the conversation
with the Bishop : then I remembered it.

66. Did he replace the little girl on the back seat, or did she remain on the mid-
dle seat 1

I do not remember.
67. Did any other passenger besides yourself notice, as far as you discovered, the

intimacy between the Bishop and the lady 1

Not tliat I know of. Nothing was said to me about it.

68. You have said that the lady showed some feeling. After further taxing your
recollection, can you say whether she said any thing, and what 1

My statement as to her feeling, referred to her getting out of the stage, and to
what she said to the driver.

69. Did the lady hear you address the Bishop by his title 1

I presume she did.

T> r>. , T By the Court.Dj bishop Ives. ^

28. At this time—I mean the time of your relating this matter first, or before
the occurrence—had you heard of any other case of like impropriety alleged of
the Bishop ']

I had heard the case of Mrs. Butler—not before the occurrence, but at the Con-
vention, before I related this. And if I had not heard that, I should probably not

have spoken of this.

29. From whom did you hear it T

I think I heard it from Dr. Hawks. .

By Bishop Hopkins.
30. Was the Bishop seated at your right hand, or at your left ?

I think the Bishop was at the left.

31. When he turned around to converse with the lady, did he turn towards you
or from you 1

He turned towards me.
32. When he took hold of her hand the second time, ss. it lay near her lap, how

long did he keep hold of it ?

I do not know. I should think not more than two or three minutes.

33. You said she seemed embarrassed, and blushed slightly : was this when the
Bishop had hold of her hand the first or the second time ^

Both times.

34. Did the lady make no attempt to witlidraw her hand the second time, nor
otherwise notice it ?

I did not observe any attempt.
By Bishop Mcllvaine.
35. What interval of time occurred between the Bishop's taking her hand the

first and second time ?

I cannot remember.
36. Can you say about what interval you suppose it was ?

No, sir. I do liot recoltect any thing which would enable me to judge ; but I

should think not a long time.

Cross-Examination resumed.

9. How long were you with the Bishop in the stage with this lady ?

From Leroy to Lima, twenty-two miles.

10. About what time 1

Between three and four hours.

11. Did the stage stop between Leroy and Lima?
It stopped two or three times—probably at Avon for the passengers to get out.

By Bishop Mcllvaine. ^

. 37. About what period of the journey did these things take place 1

They commenced pretty soon—perhaps after we had gone half way from Leroy
to Lima.
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By Bishop Doane.
38. Did the Bishop seem desirous to- avoid observation of w^hat he was doing I

No,- sir. •

.

39. Did what he did, seem to attract the attention of those on the front seat ?

Not that I remember. '

"

40. Were yOu anxious lest-it should ^

I think I was.

41. Do you remember doing anything to divert the Bishop's mind, so that those

on the front seat might not observe if?

No, I do not. • .

42. Did you at any such time yourself address the lady, to interrupt any such

proceedings?

I do not remember addressing her for that purpose.

By Bishop Brownell.

43. Was the lady particularly reserved during the latter part of the journey, or

was she as free to converse as during the first part 1

I have no recollection of any difference in that respect.

Cross-Examination resumed.

12. Did these occurrences of which you have spoken—;! now mean the Bishop's

taking hold of her hand while in the stage, in the manner you have stated—occur

before your arrival at Avon, or after 1
'

Aftei we left Avon, and a short time before we reached Lima. I perhaps should

not have thought of the occurrence ; but there being a large Methodist school at

Lima, I did not know but this girl might be a Methodist, and misconstrue the

Bishop's conduct, so as to injure our Church in that .vicinity. It made a deeper im-

pression on my mind from that circumstance.

By the Court.

. By Bishop McTlvaine.

44. Did any conversatitn take place between the Bishop and the lady after the

last taking of her hand f

Yes. ..._•.
45. Was that conversation in aa ordinary tone of voice, oir in a suppressed voice T

In an ordinary tone of voice.

By Bishop Doane.

46. How old did this lady seem to be 1 '

I should think about twenty-five.

47. Was any thing said of her going to the school at Lima, either as scholar or

teacher?

Nothing.that I remember.
48. Was any thing said of the little girl being takeivto the school ?

Nothing that I remember.

49. Did the lady express any interest in the school \

The school was an object of sight and conversation before we reached Lima. It

stands upon high ground. I have no recollection of any thing to enable me to say

that the girl understood any more than that it was a Methodist school.

50. Did it never occur to you that she might have been connected with the

school, or had friends there ? '

I cannot say that it did.
'

By Bishop Ives.

51. Was there any thing singular in her dress in any way?
She was a plain country girl—'plain in her dress.

By Bishop Henshaw.
52. You said you were apprehensive that misconstruction of the Bishop's

conduct might do injuty to the Church in that vicinity—had you any fear that a

faithful report of it would prove injurious?

No, I had not, in connection \vith the fact of his being a Bishop. In a notoriously

bad man such conduct would have been indicative of a bad design ; but it did not
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occur to me, nor do I think, that the Bishop had any impure or lustful desires to-

wards the woman. , .

By Bishop Mcllvaine.

53. Was it merely your reliance upon the character of the Bishop that prevent-
ed you from supposing that his conduct proceeded from improper desires ]

No, sir. Any man of good character in the community—it would be wrong to at-

tribute improper desires to him, siiTjply in consequence of any thing which had oc-
curred.

By Bishop Doane.
54. Did you hear of the occurrences with Mrs. Butler before you mentioned this

atain . .

_

I thinkthe-occurretice with Mrs. Butler was mentioned at the time, and before
I mentioned this, in the same conversation. •

55. Did you attach serious importance to this occurrence before that of Mrs.
Butler was mentioned ? . .

I did not.

Direct Examination resumed.

70. After the case of Mrs. Butler was mentioned, did you attach serious impor-
tance to what you saw in the stage T

•

No, sir, I did not. I was greatly surprised,when T found that it was so regarded
by others.

By the Court.

By Bishop Doane.
56. In the case of Mrs. Butler, as it was stated to you, was there any mention

of an attempt to lift her clothes ?

No, sir. .

Miss Helen M. Ruddbrow, having been sworn in Court on Saturday,

the 14th, was called.

Direct Examination.

1. Where do you live ?

Fiftieth-street, city of Ne\v York.

2. Are you the sister of John Rudderow'?

I,am. • .

3. In the month of June, 1841, did you ride in a carriage with Bishop Onder-
donk, of New Yorki

Idid.

4. From what place, and to what place ?

From St. James's Church to Sixty-first street, our former residence.

5. Where J^s St. James's Church?
Sixtv-nipih street, Hamilton Square.

6. About what time was that ] •

13(.h of June, 1841.

r. Did you sit on the same seat with the Bishop in the carriage I

I aid.

S. Who was in the carriage besides?
Rev. James C. Richmond.
9. On what seat of the carriage did he sit—with his face towards you, or other-

wise ^

On the front seat of the carriage, not facing me.
10. Was there any other person in the carriage on the front seat ?

There was not.

11. Did Mr. Richmond drive the horses?
He did.

12. Was there any other person on the back seat, besides you and the Bishop?
No, sir. ,
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13. State clearly and distinctly what the demeanor of the Bishop to you was, on

th&t occasion.

We had not proceeded very far from the church, when- Bishop Onderdonk put

his arm around my neck, and thrust his hand into my bosom : this he continued to

do. I was very much surprised and agitated, and would have jumped from the

carriage, had it not been for exposing him to the Rev. Mr. Richmond. He kept

repeating the offence until we reached home, where he was to dine with us. I

immediately went to the room occupied by my sister and myself, and told her what
had happened. I entreated her to go down and entertain him, as the family were
not yet prepared to do so ; she consented, upon condition that I should follow as

soon as I could sufficiently compose myself; which I did, and found my mother and
sister-in-law with them.

14. Will you excuse me for asking whether or not it was upon your naked bosom
that the Bishop thrust his hand 1

It was, sir. ^^

15. Did or did not his hand extend below the top of your dress 1

It did.

16. What remark, if any, did you make to the Bishop in the carriage ]

I cannot recollect.

17. What did you do in the carriage ?

I endeavored to resist the insult, but could not.

18. On which side of you was the Bishop seated 1

On the left side.

19. Had the Bishop been officiating that morning in Church ?

He had.

20. Was it Sunday"!

It was.

21. Had there been confirmation that morning''

No.
22. Did the Bishop remain and dine with you 1

He did.

23. Did you live with your brother ?

I did—this was his house.

24. Are you a communicant of the Protestant Episcopal Church T

I am.
25. Were you at that time ?

I was.

The Court then adjourned.

Attest

W. R. WHITTINGHAM, ClerL

Tuesday, December 11th, 1844, i

half-past 9 o'clock, A. M. \

The Court met pursuant to adjournment.

Present, the Bishops of Illinois, Connecticut, North Cai-olina, Vermont,
Kentucky, Ohio, New Jersey, the North Western Missionary Diocese,

Louisiana, Western New York, South Carolina, Maryland, and Dela-

ware ; the Assistant Bishop of Virginia ; and the Bishops of Massachu-
setts, Rhode Island, and the South Western Missionary Diocese.

The President opened the proceedings with the Psalter for the day, and
prayers.

Cross-ExaminatUm

.

Miss Helen M. Rudderow

1. What is your present age ?

Thirty-two.
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5. Had you been acquainted with Bishop Onderdonk previous to the occasion to
which you have referred ?

I had.

3. How long had you been acquainted with him previously ?

Ten years.

4. Had you conversed with him frequently during that period of ten years, or
at all 1

I had conversed with him occasionally.

5. Had you met him at the house of any friend or relative during that period !

I had not.

6. Where did you meet him on the occasions on which you conversed with him ?

At the church.

7. At what church 1

St. Paul's Chapel.
8. Was that the extent of your acquaintance with him—your meeting him at

church and conversing with him on those occasions 1

It was.

9. Were those meetings casual ones, after the service of the Church was over

!

I sometimes saw him before service, as well as after.

10. Did you see him in the church or in the vestry-room 1

In the Church.
11. Do you mean in coming into the church, or in going out of it 1

Sometimes the one, and sometimes the other.
12. Did any other conversation pass between you and the Bishop on those oc-

casions than the ordinary salutations 1

There did.

13. What was the nature of those conversations?
He sometimes spoke of the state of the Sunday-school, and religious matters.
14. Have you ever, since the occasion spoken of in your direct examination, met

Bishop Onderdonk?
I have.

. 15. How often?

Once since that occasion.

16. When and where did you. so meet him ?

I saw him at St. James's Church in July, 1843..

17. Was that on Sunday ?

It was.

18. Did the Bishop officiate in that church on that day?
He did.

19. When did you meet him on that day ?

The Bishop came up to me before morning service. •

20. Where were you when he came up to you ?

I was in a pew, teaching a class.

21. Was any person in company with you at that time, excepting your class?
There was not.

22. Was any person in company with the Bishop at that time ?

The Rev. Mr. Dowdney came to the pew-door with him,
23. Did Mr. Dowdney remain at the pew-door while the Bishop did ?

Not all the time.

24. Did the Bishop first address you, or did you first address the Bishop?
The Bishop first addressed me.
25. What did he say ?

He inquired after my health, and the health of our family.
26. Was there any thing else in that conversation on the part of the Bishop ?

There was not. With the exception that he inquired after my Sunday scholars,
and taught them the Collect for the day.

.27. Do I understand you that after your reply to his inquiry, nothing further
passed between you and the Bishop on that occasion ?

Nothing further than I have stated about the Sunday scholars.

6



42

28. Did the Bishop remain with you, or near you, while teaching the Collect to

the scholars 1 -
.

He stood a short distance from me.
29. Whither did he go then ?

'

He went to an adjoining pew, and spoke to another of the teachers.

30. Did you shake hands with the Bishop on that occasion?

I did.
•

31. Did the Bishop officiate that morning in the church ?
.

He preached the sermon. •

.

33. Did you meet the Bishop again during that day V
I met him again in the afternoon, but did not speak to him.,

33. Where did you meet him ?

At the church.

34. Was that'before or after the afternoon service !

It was before the service ; T mean before the afternoon service.

35. Did you not meet him at the close of the morning service that day1
I did not.

36. Did not you and your sister remain in the church after the close of the

morning service, and as Bishop Onderdonk was leaving the church, meet him, and
address him in a very friendly manner T '

/ did not.

37. Did either of you 1

My sister met him ; I cannot tell her manner towards him.
38. Did you- not speak to him at all on that occasi-on "?

'

I did not.

39. Did your sister converse with him on that occasion ?

I presume she did ; but I was not present.

40. Who first spoke on the occasion of their meeting—the Bishop, or yo.ur sister ^

I do not know. •

41. In what part of the church was this ?

In the vestibule.

42. Did you and your sister come out together ]

We did not. .

43. Had you and your sister occupied the same pew that morning ?

My sister presided at the organ.

44. Were you in the organ-loft with her ]

I was.

. 45. Did you leave the organ-loft together ?

We did not.. '

46. Did you go down stairs together ?

No.
47. How far apart were you in going down stairs ?

Some distance; I cannot exactly tell how far. I was in the organ-loft, and we
were separated some sixteen or seventeen steps, and quite a space.

48. Do you mean that you remained in the organ-loft until your sister had got
to the foot of the stairs, or the vestibule of the church 1

I do. •
:

49. Where did you first join your sister on that occasioti, after you left the

organ-loft 1

In the body of the church.
50. Did you remain in the organ-loft until the Bishop left your sister?

Nearly all of the time.

51. Did you come down at all before the Bishop left your sister ?

I did not.

52. You say that on that occasion your sister met the Bishop—did she shake
hands with him when they met ?

As I was not an eye-witness, I cannot tell.
'

53. Do you mean that you did not see the Bishop and your sister togethel* at

that time ?
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[This question was.objected to by Counsel for the Presentment, on the ground
that it was irrelevant, relating to collateral matters, 'i'he point having been ar-

gued by counsel on both sides, the Court was divided in .opmion ; the Bishops of
Kentucky, Ohio, Delaware, and Massachusetts sustaining the objection ; the
Bishops of Illinois-, Connecticut, Vermont, NeSvv Jersey, Nortb Western Missionary

.Dioce.se, Louisiana, Western-New York, and Maryland, the Assistant Bishop of
Virginia, and the Bishops of "Rhode Island, and the Southwestern Missionary Dio-
cese, overruling the objection. The Bishop of South Carolina declining to give an
opinion in the premises. So. by a majority of the Court it was overruled.]

I went to the stairs to see vvhether the Bishop had gone, and returned; I found
he had. not.

'

.

54'. Did you find the Bishop and your sister talking together at that time T

(Objected to;) .

'

He was talking with others,

55. Was your sister Uiere, at the foot of the stairs, or at the vestibule ^ (Ob-
jected to.)

I cannot exactly say.

56. Was she among the persons with whom the Bishop was conversing as you
have mentioned '! (Objected to.)

She was present certainly. . .

37. How long Was it after your sister left, before you went down from the

organ-loft, and found the Bishop still at the vestibule ? (Objected to.)

Perhaps five or ten minutes,

58. Did you remain in the organ-loft for the purpose of avoiding meeting the

Bishop 1 .(Objected to.)

I did.

59. Did you tell your sister so ! (Objected to.)

I do not remember that I did. ' •
.

60. Did yoUsay any thing to youT sister respectirig the Bishop at that time, or

respecting your reason for not going down with her ? (Objected to.)

I do not know that. I did.

'61. You say that your, sister and yourself met, after the Bishop had left, in the

.body of the church—did you say any thing to your sister respecting the Bishop
when you so met 1

. It is very probable I did.

62. Can you not be more certain vi^hether you said any thing or not respecting

the Bishop?
I cannot remember exactly what I said to her about the Bishop.

63. Did you reprove your sister for having met and conversed with the Bishop 1

(Objected to. Modified thus, after argument by counsel—

)

64. Did you reprove your sister for having met, and, as you presumed, conversed
with the Bishop T (This.question was waived for the present.)

65. You say that you presume that your sister conversed with the Bishop in

the vestibule—did you at the time presume that she conversed with him there ?

I thought it was probable, "from circumstances.

66. Had you at the time any doubt of it ?

I had some doubt of it. .

67. What were the circumstances which induced you to suppose that your sister

conversed with the Bishop 1

Others being present, remarks might have .been made if she had not.

68. Did you reprove your sister, for having met, and, as you presumed, conversed
with the Bishop ? (Objected to and the following substituted—

)

69. Did you advise your sister to remain in the organ-loft, with a view to avoid

the Bishop 1

There was no remark made to my sister upon the subject.

70. You have spoken of th§ .Rev-. Mr. Dowdney—was he present at the time i

last referred to, when your sister met Bishop Onderdonk at the vestibule of the

Church

!

.

'

He was.
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71. Did he continue there until you afterwards joined your sister in the body of

the Church as you stated 1 (Objected to—objection not sustained.)

I presume that he did.

72. Have you any doubt that he did ^

No.
73. Was your sister with you at the church on the morning of the day when

Bishop Onderdonk laid his hand upon your person, as you have described'?

She was, and was obliged to leave before the service was over; she was taken

ill with a nervous headache.

74. Was any other member of your family with you at church that morning 1

My brother was .; it was my married brother, Mr. John Rudderow, not the brother

now present.

75. Was it the person present yesterday, during the whole of your direct ex-

amination ?

It was.

76. Did your brother leave the church in company with you 1

He did not.

77. Did you see him when you got into the carriage to ride home 1

. I did not.

78. Did you see him after you got home ; and if so, how soon 1

I do not think that I did see him until towards evening.

79. Whose wagon was this in which you rode home 1

It belonged to the Rev. James C. Richmond.
80. Was it a covered wagon or an open one 1

It was a covered wagon.
81. Describe the wagon.
It was a four-wheeled carriage with two seats, the top extending over the whole.

82. Were the sides of the wagon closed •; and if so, how far 1

As far as the back seat extended, and a little beyond.

83. Had the wagon side-doors.

It had not.

84. Were the front and sides of the wagon open, excepting the part extending

to the back seat, and a little beyond 1

They were.

85. How far beyond, or in front of the back seat, was the wagon closed ?

It might have been a quarter of a yard.

86. Could you not plainly see out of the side of the wagon, on either side, as

you sat upon the back seat ?

By leaning a little forward I could do so.

87. Could not a person sitting on the back seat be plainly recognised by persons

meeting the wagon ?

By observing very minutely they might.

88. Could not a person thus sitting be observed in merely passing 1

I should think not.

89. Was this a high wagon or a low one ]

It was a high carriage.

90. Do you mean to say, now, that a person meeting that carriage directly,

could not discover at once that there were two persons sitting on the back seat 1

No, sir, not at once.

91. Was the top of the carriage up or down at that time !

It was up.

92. Was the back curtain up or down 1

It was down.
93. What kind of a day was this 1

A stormy day. *
.

94. Did you meet any persons on your ride home ?
.

1 do not remember seeing any one.

. 95. How far was your ride 1

Nearly a mile.

96. How long in point of time was your ride 1
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I should suppose half an hour.

97. Were the roads muddy 1

They were.

98. Before the Bishop put his hand upon your shoulder did he make any re-

mark ?

If he did, it was not to me.
99. Did he make any remark to any one ?

He might have spoken to the person driving, but I don't recollect.

100. Was there any conversation between you and the Bishop from first to last,

during that ride 1

I think there was not any thing more than monosyllables passed between us.

101. What were they 1

In the conversation that passed between Mr. Richmond and Bishop Onderdonk
I was referred to, and made very short replies.

102. Did the Bishop and Mr. Richmond converse continually during the ride 1

Mr. Richmond talked a great deal.

103. Did the Bishop converse at all 1

Yes, sir, somewhat.
104. Do you remember the subject of their conversation 1

No, sir, I do not.

105. Did Mr. Richmond turn round, during that ride, to converse !

Partly so.

106. Did he turn round so as to see your face or the Bishop's.

He could see the Bishop's.

107. Did he turn round in this manner repeatedly ^

Only occasionally.

108. How long after you left the church was it before the Bishop put his hand
upon you 1

Perhaps not five minutes.

109. Did he say any thing to you betbre putting his hand upon you ?

He did not.

110. Did he first put his hand upon your breast, in the manner you have de-

scribed 1

He put his arm around my neck.

111. Did you say any thing to him 1

I did not.

il2. Did you push his hand away 1

I did.

113. How long after that before he repeated the act

!

Immediately.

114. What did you do then ?

I endeavored to move, but could not.

115. Whither did you endeavor to move 1

I was tempted to leap from the carriage.

116. Do you mean that you moved for that purpose ?

I attempted to do so.

117. How were you prevented 1

By the consequences that might result.

118. How long did the Bishop's hand continue upon your person the second time ?

Until we reached home.
119. Did he immediately, after he laid his arm around your neck the second time,

thrust his hand into your bosom, in the way you described 1

He did.

120. Did you attempt to remove his hand from your bosom ?

I did.

121. In what way?
By placing my hand upon my breast.

122. Did you attempt in any other way to escape from the embrace of the

Bishop ?

I endeavored to remove from him.
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123. Did you do this repeatedly, or only once 1

Several times.

124. Did these attempts on your part continue until your ride was terminated'?

They did.

125. Did you in any manner remonstrate with the Bishop 1

I did not : we would have been heard by Mr. Richmond.

126. Was Mr. Richmond conversing with the Bishop during any of these at-

tempts on your part to escape ]

I think he was.
127. Had you not, previously to this tirne, been upon terms of great intimacy

with- Mr. Richmond l

He visited our house as our pastor.

128. Had you not corresponded with him, in writing 1

No, sir.

129. You say that immediately upon your return home, you informed your sister

of this occurrence ; did you inform any other member of your family of it that

day ?

There was a cousin in the room at the time—Miss De Groot.

130. Did you mention it to any other member of your family that day 1

No, for various reasons, I did not.

131. When, and to whom, did you first mention it, after that day'?

To my married sister, Mrs. Dr. Eadie, shortly after. I cannot remember, but

within three months after.

132. When, and to whom, did you next mention it?

To my mother, during the next fall.

133. Have you made any affidavit, or sworn statement, in relation to this mat-

ter?

Yes.

134. When did you make that affidavit ?

Within the last three months.

135. Who prepared that affidavit for you ?

Mr. Richmond—Mr. James C. Richmond.
136. Had you ever told these facts to Mr. Richmond, before he prepared that

affidavit ?

I did.

137. When did you first tell Mr. Richmond ?

In 1843, in May.
138. Did you volunteer this statement to him, or did he call upon you on the

subject ?

He asked me what had occurred during the ride, and I could not speak un-

truly.

139. Did you ever yourself, after the ride, make a memorandum in writing of

the facts ?

Never.
140. How are you enabled to say with certainty the precise day of the month,

week, and year, on which the ride took place ?

The Bishop had been administering the rite of confirmation at Astoria during

that month, and that impressed it upon my mind.
141. Where is Astoria ?

Nearly opposite what was then my place of residence, on Long Island.

142. What sort of a dress did you wear, on the occasion of that ridel

I had a low-necked dress on.

143. Had you any shawl, or other covering of the neck, upon you 1

I had a shawl.

144. Was the Bishop's arm over or under your shawl ?

It was over the shawl.

145. Did he part the shawl upon your bosom for the purpose of putting his hand
under your dress 1

I had not it (the shawl) exactly up upon my throat ; it was thrown loosely over

my shoulders.
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146. After the Bishop's hand was first removed, as you have staled, did you
draw your shawl around your neck ?

I think that I did.

147. When he put his hand upon you the second time, did he open or part

your shawl 1

Yes, sir.

By the Court.

By Bishop Doane.
1. Did you dine in company with the Bishop on the day of the ride ^

I did.

2. Had you any conversation with him at dinner 1

Very little.

3. Was there a back to the front seat of the carriage in which you rode ?

I cannot remember.
By Bishop De Lancey.
4. Who invited you to ride in the carriage with Bishop Onderdonk 1

Mr. Richmond.
5. You mentioned Miss De Groot as present : when you first mentioned the oc-

currence to your sister, did Miss De Groot hear you mention it 1

Yes, sir, I think she did.

Pending the cross-examination of the last witness, the Rev. Thomas
House Taylor, D. D., Rev. Paul Trapier, Rev. Henry M. Beare, and
Mrs. Charlotte E. Beare, respectively appeared in Court, and were seve-

rally sworn by Dayton Hobart, Esq., commissioner.'

The Rev. Thomas House Taylor, D. D., was called as a witness by
Counsel for the Presentment.

Direct examination.

1. Did you attend the Convention at Utica in 1838 ]

I did.

2. What is your vocation, and where do you live '\

A Presbyter of the Protestant Episcopal Church in the United States, and
Rector of Grace Church in the city of New York.

3. During the Convention of 1838, at Uti'ca, did you have a conversation with
the Right Reverend Benjamin T. Onderdonk, in respect to certain charges that

had been made against him by the Rev. Mr. Bolles ?—and if you did, please state

the whole of that conversation.

In speaking of events that transpired so long ago, I must necessarily be cautious

as to tlie precise words used ; but the subject-matter of conversation is very fresh

in my recollection. I went to Bishop Onderdonk, not only in consequence of

charges made by Mr. Bolles, but others, \vhich I repeated to the Bishop. I told

him that he was charged with habitual intemperance ; that he had been repeatedly

drunk upon that visitation ; that he was charged with taking improper liberties

with females ; that Mr. Bolles saw him taking indecent liberties with a young
woman in a public stage on the day before ; that Mr. Bolles had mentioned the

circumstance to Dr. Hawks, but, as he said, with no intention that it should be-

come publicly known, but rather that Dr. Hawks should speak to Bishop Onder-
donk on the subject ; that he (Mr. Bolles) was greatly distressed at finding it so

publicly talked of ; that I had advised Mr. Bolles to come immediately to Bishop
Onderdonk, and tell him the whole story hims6lf ; that as to the charge of drunk-

enness, I had told Dr. Hawks I would refer to him for the proofs ; and entreated

Bishop Onderdonk to see Dr. Hawks and Mr. Bolles ; and that I would send them
to him. Bishop Onderdonk assured me that the charges were not true. As to

drunkenness, he had taken nothing but a little port wine and water during that

visitation, which was necessary to correct the effects of the lime-stone water he
was compelled to use ; that as to the circumstance complained of by Mr. Bolles,
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the female was a mere child ; that he had lifted her from her seat in order to ena-

ble her to see some object that was engaging the attention of the other passen-

gers, and was in the act of putting her down, when seen by Mr. Bolles ; that, in

short, he regarded every thing I had told him as idle stories, which he prayed I

would not allow to disturb me. (The Bishop saw that I was annoyed, and there-

fore said this.) I then told him that I would send Dr. Hawks and Mr. Bolles

to him ; and then left him.

4. Where was this interview—in a church, a private house, or where else 1

In the vestry-room of the Episcopal Church at Utica, where the convention was

held.

5. Who was present beside you and the Bishop 1

No one.

6. How came you and the Bishop in the vestry-room 1

I requested the Bisliop, while sitting in the chancel, to allow me a few moments'

conversation with him on matters of the utmost importance to himself He then

prayed to be excused for a few moments by a crowd of gentlemen who were around

him, and he led the way into the vestry-room of the church. As I entered I turned

the key to secure us from intrusion, and then commenced the conversation.

7. Had Bishop Onderdonk at this time seen Mr. Bolles 1

He had not, to my knowledge or belief. I do not believe he had seen him.

8. Did he seem to receive the intelligence, as to the charge made by Mr. Bolles,

as for the first time 1

I should suppose that he did so receive it.

9. Do you know that he was called upon afterwards by Mr. Bolles ?

After leaving Bishop Onderdonk I met Dr. Hawks and Mr. Bolles in the street,

and told them to go immediately to the Bishop, that he was ready to receive them.

They left me and entered the church to see the Bishop.

10. Did you see them with the Bishop 1 (Objected to and withdrawn.)

11. In that conversation between you and the Bishop, was there any thing said

about a lady in the stage, not a child I

In the reply of the Bishop, nothing ; my repetition of the charge of Mr. Bolle3

was, that the Bishop had taken improper liberties with a young woman.

Cross-Examinatlon.

1. Was there any other statement made by you of the charges which had been

preferred against the Bishop, excepting in the manner stated in your direct exami-

nation ?

When I made the charge of drunkenness, the Bishop would reply ; and when I

repeated the charges of Mr. Bolles, he would in like manner reply, as stated in the

direct examination.

Direct Examination resumed,

12. When you repeated the charge of Mr. Bolles that the Bishop had taken im-

proper liberties with a female in the stage the day before, do you mean to say that

he replied to that charge by the declaration, that he had taken up a little child in

the manner you have stated ]

The Bishop's reply was, as to the charge of Mr. Bolles, she was a mere child,

(that is, to the best of my recollection,) and he had lifted her from her seat in order

to enable her to see something at which the passengers were looking.

By the Court.

By Bishop De Lancey.
1. When the Bishop made this remark about the child, did you repeat the charge

by Mr.Bolles that it was a young woman !

Not to my recollection.

2. Did you seek from the Bishop any further explanation about any of these

charges at that time, or did you refer him to Mr. Bolles and Dr. Hawks, as the

authors of the charges, with whom the explanations were to be made T
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I did not seek for any further explanation from the Bishop, but referred him to

Dr. Hawks, who told me he had the proofs in his possession as to the charges of
intemperance, and to Mr. Bolles as the author of the charge of improper conduct
with a female, alluding to the case in the stage.

By Bishop Doane.

3. Did the general expression, "taking improper liberties with females," include

any more than Mr. Bolles' charge?
It did.

4. Did you refer the Bishop to any person for the proofs of the general charge
of " taking improper liberties with females V

I do not remember that I did, for they were vague rumors, not sufficiently defi-

nite to fix my serious attention.

5. Did the statement, then, of Mr. Bolles give importance in your mind to these
vague rumors, so as to lead you to include them in your expostulation with the

Bishop 1

Frorn the manner in which it was first communicated to me, it certainly did

Direct Examination resumed.

13. You stated that the Bishop discovered that you was annoyed by these ru-

mors ; was he apparently agitated, or otherwise I

He was not as much agitated as I had supposed he would have been ; but led

me to suppose that he regarded all such accusations as idle tales.

14. As idle tales, not worthy of notice 1

I should hesitate to say that he used that expression. The tone of his reply

was, that there were so many such stories afloat, that it was useless for him to at-

tempt to meet them, and he assured me that they were entirely without foundation.

Cross-Examination resumed.

2. In your last answer, do you give your own conclusion, from the Bishop's

manner as to the number of stories afloat, and the inutility of an attempt to meet
them, or do you give his language/?

I intended my reply to convey the idea that such was the tenor of his remarks.

I do not pretend to give the language.

By the Court.

By Bishop Whittingham.
6. Did you understand the Bishop, in alluding to the number of idle stories

afloat, to allude to stories concerning himself only ?

I did not understand him as alluding to himself only, but to himself among other

people.

The hour having arrived, the Court adjourned.

Attest

W.' R. WHITTINGHAM, Clerk.

Wednesday, Becemler IBth, 1844, )

haIf.past 9 o'clock, A. M. \

The Court met pursuant to adjournment. Present, the . Bishops of Illi-

nois, Connecticut, North Carolina, Vermont, Kentucky, Ohio, New Jersey,

the North Western Missionary Diocese, Louisiana, Western New York,

South Carolina, Maryland, Delaware ; the Assistant Bishop of Virginia
;

the Bishops of Massachusetts, Rhode Island, and the South Western Mis-

sionary Diocese.

The President opened the proceedings with the Psalter for the day, and
prayers.

7



50

Miss Jane O. Rudderow, having been sworn in Court on Saturday, the

14th, was called up as a witness by the Counsel for the Presentment.

. The Counsel for the Presentment read to the Court the form of an affi-

davit, which he proposed to put in, showing that Ann Wilson, a witness

duly summoned to appear in this case, in behalf of the Presentment, had

refused to appear, and asked the interference of the Court to compel the

attendance of said witness.

The Court was then cleared.

Ordered, That the Counsel for the Presentment be informed that this

Court has not the power, under the Constitution and Canons of this Church,

to issue a citation to compel a witness to show cause for non-attendance

under penalty of any spiritual censure.

The Bishops of Illinois, Connecticut, North Carolina, New Jersey, the

North Western Missionary Diocese, Louisiana, Western New York, South

Carolina, and Maryland ; the Assistant Bishop of Virginia ; and the Bish-

ops of Massachusetts, and the South Western Missionary Diocese, voting

in the affirmative ; the Bishops of 'Vermont, Kentucky, and Rhode Island,

voting in the negative : the Bishops of Ohio and Delaware declining to vote.

The Bishop of Vermont gave notice of his intention to record his dissent.

Ordered by this Court, That any members of this Church, whether of

the clergy or laity, having been duly cited, according to the provisions of

Canon third, of eighteen hundred and forty-four, " On the trial of a Bish-

op," to bear testimony in this case, and refusing to comply with said cita-

tion, shall be reported by the President and Clerk of this Court to the

ecclesiastical authority of the Diocese to which said offending witness or

witnesses may belong, as refusing to comply with said citation, with a

request to the said ecclesiastical authority to take such order in the case

as, in the- judgment of said ecclesiastical authority, the case may seem to

demand.
The Bishops of Illinois, Vermont, Kentucky, Ohio, Louisiana, Mary-

land, and Delaware ; the Assistant Bishop of Virginia ; and the Bishops

of Massachusetts, Rhode Island, and the South Western Missionary Dio-

cese^ voting in the affirmative. The Bishops of Connecticut, North Caro-

lina,- New Jersey, the North Western Missionary Diocese, Western New
York, and South Carolina, voting in the negative.

The Bishop of South Carolina gave notice of his intention to record his

dissent, with the reasons.

The undersigned, entertaining the opinion that there should be a strict cionstruc-

tion of all penal laws, and not being able to discover in the Canon for the trial of a

Bishop, any authority given to the Court of Bishops, or to any member of the Court,

to issue a citation for the appearance of a witness, respectfully dissents from the

decision of the Court, in virtue of which they have exercised the power of issuing

a citation to a witness in the case now before the Court.

It appears to the undersigned, that under the Canon for the trial of a Bishop, it

is for the Presentors to bring forward "the witnesses," for "the accused to pro-

duce his testimony," and for the Court to declare respectively whether the accused

be guilty, or not guilty, of the charges in the Presentment.

C. E. GADSDEN,
Bishop of the Diocese of South Carolina.

Dec. 18, 1844.

Ordered, That a Citation, signed by the President of this Court, in the

name thereof, be made to Miss Ann Wilson, to attend on this trial.
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The Counsel being admitted,

Miss Jane O. Rudderovv was again called up as a witness by the Coun-
sel for the Presentment.

Direct Examination.

1. Where do you live 1

At the foot of Fiftieth street, on the East River.

2. Are you a member of the P. E. Church, in full communion with that church T

I am. I have been a communicant nine years.

3. Did the Rt. Rev. Bishop Onderdonk of this diocese ever, and when, take
improper liberties with your person 1 If he did, please state what they were par-

ticularly, and the time when.
On the 13th of June, 1841, Bishop Onderdonk visited St. James's Church, in this

city. I left church before the close of the morning' service, in consequence of a
nervous headache. He returned with my sister Helen to dine, at the house of my
brother, at the foot of 61st street, on the East River. I went down into the draw-
ing room, at sister Helen's request, to see him. He was standing hy the centre-

table when I entered. He advanced to meet me with extended hand, and said,
" My daughter, I must cure you of these nervous headaches," and led me to the

sofa. I sat down in the centre of the sofa. Bishop Onderdonk immediately in-

sulted me.
4. Please say what he did ]

He thrust his hand in- my bosom. I moved to the other end of the sofa.

He followed me, and repeated the insult. I was afraid to scream, or even
reprove him; for my two brothers were in the hall. I was fearful for his

personal safety, and did not expose him for the sake of the Church. I was
relieved by the entrance of my sister-in-law, Mrs. John Rudderow.' We
were summoned to dinner. I was reserved at the table, for I could scarcely

keep from tears. After dinner we went on to the piazza. Bishop Onderdonk
requested me to show him Mr. Schermerhorn's house ; which I did by walking
to the north end of the piazza. He threw his arm around my neck; I

retreated into the drawing-room ; where my mother, and sister^ and sister-in-law

immediately followed me. It was a stormy day ; and I went to the window-shade
to go underneath it, but not to raise it, to see if it had ceased raining. We were
determined to go to Sunday-school, though we expected but few children to be

present. Much to my surprise, Bishop Onderdonk was immediately by my side,

and repeated the insult in the same manner as I stated before. I threw his hand
away from me, and retreated from underneath the shade. I observed my mother
regarding me intently. We repaired to the Sunday-school, and left my mother
and sister-in-law to entertain him.

5. Please state how far the Bishop put his hand in your bosom ]

The first time not very low down. The second, very low.

6. Did he, or not, put his hand on your naked bosom 1

He did.

7. Was the back, or the palm of his hand, next to your naked bosom 1

The palm of his hand.

8. Did he, or not, grasp your naked bosom?
The second time he did.

(Objected to after answer.)

9. What use did he make of his hand when in your bosom ? Please state par-

ticularly.

He pressed it.

10. Any thing more 1

No. ...
11. In what way did he press it ?

It is scarcely in my power to describe:

12. How long had you known Bishop Onderdonk before this occurrence 1

About ten years.

13. Did he confirm you ]
'
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He did.

14. Did he confirm your sister Helen 1

He did, at the same time that I was confirmed.

15. When and where ?

In the year 1835, in St. Paul's Chapel

Cross-Examination.

1

.

What is your age ?

Twenty-nine.
2. Have you been in attendance in this building during every day of this trial ^

I have.

3. Did you come here, and return home in company with your sister Helen on

those occasions ?

Certainly.

4. Have you conversed with her respecting the testimony she gave on this trial 1

I have.

5. Has she stated to you the testimony which she gave ?

In part.

6. Do you mean all the material parts of it 1

I do.

7. What was the first occasion of your seeing the Bishop, after 13th June, 1841 ?

To speak with him, at his study, in November or December, 1842.

8. When you saw the Bishop at his study in November or December, 1842, did

you call upon him, and with whom ?

I called upon him with Miss Riker.

9. What did you state to the Bishop was the object of your call ?

To get hii consent to the Benevolent Society of St. James's Church, meeting

in the church to sew. Mr. Dowdney, the Rector of the Church, had objections,

and said, if we had the Bishop's consent, we might meet there.

10. Were you accompanied on that occasion by any male protector ]

No.
11. Did Miss Riker accompany you upon your invitation?

No, I accompanied Miss Riker upon her invitation.

12. When Miss Riker invited you to accompany her to the Bishop's, did you

state to her the outrages which you have described in your testimony ?

They had been stated previously to her.

13. Why then did you consent to accompany her 1

She would not go alone ; and our Society would have had to be abandoned.

14. Had that Society no other members than you and Miss Riker 1

It had.

15. When you entered the Bishop's house did you find him in his study ?

No.
16. How long did you remain there before he came ?

A few minutes.

17. Did he come from another part of the house or from. the street 1

I presume he came from another part of the house.

18. Did you and Miss Riker rise and shake hands with him as he entered ?

He advanced and extended his hand to us, and we did shake hands with him.

19. How long did you remain in the Bishop's study upon that occasion ?

I should think about twenty minutes or half an hour.

20. Did you converse with the Bishop upon any other subject than the matter

of the Society ?

I can only recollect that we conversed about our families, and about the Society

21. Did you converse freely with the Bishop upon those subjects ?

Upon the Society we did. Not very freely upon the other.

23. Did you shake hands with the Bishop upon leaving his study ?

I did not.

23. Did the Bishop extend his hand to you on leaving t

I did not turn around to see.
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24. Do you mean to say that you took your departure abruptly ?

I do.

25. When and where did you next meet the Bishop '?

In St. James's Church, in June, 1843.

26. In what part of the church ]

In a pew where I was teaching my class, near the Vestry-room.

27. Before or after service 1

Before service.

28. Did you shake hands with the Bishop on that occasion 1

g When the Rev. Mr. Dowdney introduced me.

29. Do you mean to say that you did not recognise the Bishop until introduced

by Mr. Dowdney 1

1 do not.

30. Did not Mr. Dowdney know that you were acquainted with the Bishop 1

He did.

31. Why then did he introduce you 1

Circumstances led Mr. Dowdney to suppose that the Bishop had insulted ua, or me.

32. Had you told him the circumstances "?

No, sir.

33. Did he ask your permission to introduce the Bishop "?

No, but he requested that we would use the Bishop well when he came to the

church.

34. Did you know before you went to church that morning that the Bishop was

expected to officiate ]

We did.

35. Did your sister know it 1

Yes.
36. After the morning service was over, and before you left the church, did

you again meet the Bishop 1

Yes, we usually stayed in church ; we did not go home.

37. Did you go home that morning ?

No.
38. Where did you meet the Bishop ?

I was standing on the stairs of the gallery when the Bishop was about to pass

out, and I met him there.

39. Did you shake hands with the Bishop on that occasion ?

Not that I recollect.

40. Did he extend his hand to you 1

I do not remember.
41. Did you talk to the Bishop at all at that time ?

I answered the Bishop's compliments about the music.

42. Did you not in return compliment him for the sermon ?

Never.
43. What did you say to the Bishop ! What conversation passed?

The Bishop complimented me on playing the organ. I told him that he would

possibly say so to me, of course. No,' said he, I have said it to Mr. Dowdney in

the Vestry-room. He said he had not heard as fine music in some time. He
asked me who it was that played while the congregation were going out of church.

I told him that Mr. Oakey played the people out. He said it was not a very

charitable thing, or something to that effect, to play the people out of church.

That is all I can recollect.

44. Did you not come down stairs for the express purpose of meeting the Bishop,

and greet him cordially when you met him 1

I did not either ; the greeting was all as I have stated.

• 45. Were you in the vestibule of the church with the Bishop at that time !

I was on the stairs that led to it.

46. How long did you remain there ?

A sufficient time for a carriage to come for the Bishop. I cannot be certain that

one did come for him ; the time was about long enough for one to come from the

neighborhood for him ; about five or eight minutes.
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47. Did this conversation between you and the Bishop continue during that

time ?
"

'

No ; he talked to Miss Riker and Mr. Alvord, one of the vestrymen.
48. Did you remain on the stairs until the Bishop left ?

I did. I could not pass into the Church. The Bishop stood in the door.

49. Where was your sister then T

She was up stairs. .

50. Was she lip there during the whole of that time ?

She was.
, [

.

'
.

•
t

The hour of adjournment having arrived, the' Court adjourned.

Attest. - :

WILLIAM R. WHITTINGHAM, Werit.

Thursday, Decepiher IQth, 1844,

half.pastd o'clvck^ A. M.

The Court met pursuant to adjournment. Present, the Bishops of Illi-

nois, Vermont, Kentucky, Ohio, .New Jersey, the North-Western Missionary

Diocese, Louisiana, Western Nevy York, South Carolina, Maryland, and
Delaware ; the Assistant Bishop of Virginia; and the Bishops of Massa-
chusetts, Rhode; Island, and the South-Western Missionary Diocese.

The President opened the proceedings with the Psalter for the day, and
prayers.

The President read a letter from the Bishop of Connecticut, accounting
for his absence by reason of sickness in his family.

The Counsel for the Respondent submitted to the Court a motion^ that the

Court direct the Presenting Bishops to grant the Respondent and his Coun-
sel access to the depositions of the witnesses examined, and to be examined,
on which the Presentment is founded.

The motion was objected to by Counsel for the Presentment, and argued
by the Counsel on both sides.

The Court was then cleared.

Opinions were taken in order, and upon calling for the decision of the

Court, it appeared that the motion was not granted. '

The Bishops of North Carolina, New Jersey, Western New York, and
Maryland, voting for granting ; and the Bishops of Illinois, Vermont, Ken-
tucky, Ohio, the North-Western Missionary Diocese, Louisiana, South
Carolina, and Delaware, the Assistant Bishop of Virginia, and the Bishops
of Massachusetts, Rhode Island, and the South-Western Missionary Diocese,

voting against granting.

Upon the declaration of the decision, the Bishop of Georgia, in behalf
of the Presenting Bishops, then rose and declared the willingness of the

Presenting Bishops to grant the Respondent and his Counsel access to the

depositions of the witnesses examined, and to. be exanained, on which the

Presentment is founded, and liberty to have copies of the same.
The cross-examination of Miss Jane O. Rudderovv then proceeded.

51. When your.sistei* returned from Church on the 13th of June, 1841, did you
see her before you had met the Bishop in. the house 1

I did.

52. Where?
In our bedroom, where I was sitting.
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'53. Did she tell you, or give you any account of an ingult alleged to have been

offered to her by the Bishop 1

She did.

54. Upon her requesting ypu to go down and see the Bishop, did you refuse to

do so V -
'

Yes ; I told her I was afraid.

55. Were any of your brothers in, the house at that time 1

Both were.

56. In what part of the house ?

In the hall.

57. When, you met the Bishop, was he in a drawing-room opening from' the

hain
He was. , .

'

58. Was he alone in the room ?

He was. .
.

•
.

59. What were your brothers doing in the haill? •

I ea.nnot answer. ,

60. Did they remain in the hall while yon and the Bishop were together in the

room ? '

.

They did.

61. Was the door leading from the hall into the room open or shuti

It was wide open. • .• •

62. In what part of the room was the sofa ?

Between the door which led into the hall and the front window.
63. Did it extend nearly to the casing of the door'?

It did quite,

64. Was the table, at which the Bishop was standing when you entered the

room, in the. centre of the room, fronting the door'?

It was. ... '

,

.

65. What was the Bishop doing when yoii entered the room ?

He was standing by the centre-table, with a book in his hand, I think.

66; Had he liis face or his back towards you, as you entered the room']

He had his face towards me.
67. Can you inform rtie what was the distance between the table and the door

at which you entered ^ '

. •

About eight or ten feet. . .
'

•

68. 'Who spoke first, you or the Bishop 1

The Bishop.

69. When he led you to the sofa,, did you pass near the door 1

I did.

70. How did he lead you to the sofa?

By one of my hands.

71. Did you feel no alann at that act, after what your sister had just told you T

T did not; for I was in my own house.

. 72. What kind of a dress had you on 1

I had a high-neck dress on. .

73. Did it cover your shoulders, as the dress you now have on does ?

It could not be considered a high-neck dress unless it did.

74. Did it come pretty close around your throat 1

Not close- around my throat, but as high as ladies' dresses usually are.

75. How was it fastened around your waist and chest '?

The dress was hooked behind, as ladies' dresses usually are.

76. Was the dress Open upon your chest 1

Yes, a little way down, about the top of the chest-bone.

77. Was it a close or loose dress around your waist and chest ?

It vpas.a close dress, hooked behind.

78. When you took your seat on the centre of tlie sofa, aS you have described,

and the Bishop thrust his hand into your bosom, was he standing or sitting

'

. He was sitting.
'

, 79. On which side of you was he sittin;g ? .

.
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On my right, between me and the door.

80. Did the door continue wide open during the aggressions of the Bishop,
which you have described I

It did.

81. When the Bishop first put his hand in your bosom on the sofa, did you re-

monstrate with him in any way ?

I did not ; I was afraid my brothers woukl hear me.
82. Did the Bishop accompany the first act with any remark ?

He did not speak during the act.

83. Did he say any tiling before the act, except what you have stated in your
direct examination 1

Not that I recollect.

84. Did the Bishop, during any portion of these transactions, unhook your dress 1

He did not.

85. WJien you moved to the end of the sofa, after the first act, was it imme-
diately repeated by the Bishop, without any remark on his part ]

It was.

86. How did you disengage yourself at that time from him !

My sister-in-law came into the room almost directly after, and the Bishop start-

ed and moved to the other end of the sofa.

87. Did you see your sister-in-law until after she had entered the room 1

I did not see her, but heard her coming.
88. Had the Bishop moved away from you when you first saw your sister-in-law

in the room 1

He moved away as soon as he heard her coming.
89. You say that the reason why you did not scream, nor reprove the Bishop,

was that your two brothers were in the hall ; how did you know that they were in

the hain
I saw them there when I came down stairs ; and when I first came into the

room I heard them.
90. Do you feel confident that they were in the hall during the whole time 1

I do not : it is not possible for me to answer.

91. How many inmates were there in the house at the time ?

My mother, brother and wife, my other brother and sister, my aunt, a female
cousin who was staying with us, my brother's four children, and three servants.

92. Where, relatively to the drawing-room, was the dining-room ]

It was opposite ; but the doors were not opposite ; the dining-room door was
about a yard nearer the front of the house.

93. Were the preparations going on for dinner while you and the Bishop were
in the room T

They were.

94. Describe the preparations going on.

I could scarcely do that ; the entrance from the kitchen to the dining-room was
on the other side, and not by the hall.

95. Was the dining-room door open as you passed into the drawing-room ?

I did not notice.

96. Were you summoned to dinner immediately after the entrance of your sister-

in-law into the drawing-room ]

In about a quarter of an hour.

97. Did you remain in the room during the whole of that time ?

I do not recollect—I presume I did.

98. Did your sister-in-law remain ?
• '

She did ; my mother likewise, and my sister Helen.
99. When did your mother and sister enter the room 1

Almost immediately after my sister-in-law did ; my mother entered first.

100. Was there a general conversation in the room, before dinner ?

I do not recollect.

101. Did your nervous headache continue until dinner-time'?

I think it did. My nervous headache, if I had any at that time, was so ab-

sorbed in the fright and astonishment, that I cannot recollect.
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102. Who composed the party at dinner that day

!

My mother, my sister-in-law, my sister Helen, and I do not recollect whether

my cousin was present or not ; my brothers were not there ; the Bishop and my-

self were also present.

103. Do you remember how long the dinner lasted ?

I do not—it was about half an hour or three quarters.

101. Was there a general conversation kept up at the dinner-table, in which you

and your sister participated !

My sister and myself did not take much part in the conversation ; it was mostly

carried on by my mother and the Bisliop.

105. You said in your direct examination, " After dinner we v/ent on the piazza"

'

who went !

'

My sister Helen, and, I think, my mother, and my sister-in-law, the Bishop and

myself.

lOG. Who took the Bishop's arm?
I do not know that any one did.

107. Did you all go out to the piazza immediately from the dinner-table 1

We did.

108. Had you any conversation with the Bishop on the piazza, excepting what

you have staled.

I do not recollect.

109. When you walked to the north end of the piazza with the Bishop, were any

of the other persons you have mentioned on the piazza"!

They were all there.

110. Did they all continue upon the piazza until you retreated into the drawing-

room .?

I think they did.

111. Was this piazza entirely open from one end to the other 1

It was.

1 12. Was there any lattice-work on either side 1

On the south side there was, but the north side was open.

113. When the Bishop threw his arm around your neck at that time, as you have

stated, was there any thing said by you or by him 1

I do not recollect.

114. Which way were you looking when the Bishop threw his arm around your

neck ?

I was looking towards the north.

115. Which way did the Bishop look then T

I do not know.
116. Do you meaiTthat he had his arm around your neck before you knew which

way he was looking 1

1 did not look at the Bishop at all ; I only knew he was along-side of me.

1 17. Was his back or his face towards you ?

I presume his face was towards me ; I did not look at him. As I said before, I

cannot tell which way he was looking.

118. Did you and he walk together to the end of the piazza?

We did certainly, as he asked me to show him Mr. Schermerhorn's house.

119. Did he put his arm around your neck immediately upon reaching the end of

the piazza 1

I think he did.

120. When you say you retreated into the drawing-room, do you mean that you

abruptly disengaged yourself from the Bishop, and left the piazza?

I do.

121. Was this observed by. any of the other persons upon the piazza 1

I do not know ; for they were plucking roses at the other end.

122. Did the Bishop follow you into the drawing-room, before you went to the

window-shade ?

He did.

123. Did he appioach you before you went to the window-shade 1

We were all seated in the drawing-room, before I rose to go to the wiudow-shade.
8
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124. Was your object in going to the window-fehade to avoid the Bishop I

It was to see if it rained, that we might go;to the Sunday-school, to avoid the

Bishop's society at home.; . . .

'

125. When he repeated the insult as you state, were' you standing inside of. the

window-shade or outside 1 . i
.'

. •

T was standing between the window-shade and the window. '

126. What part of your person was covered by the window-shade 1. •

I was covered by the window-shade about to the middle of my person; The.

window-shades were very long.

127. Did the Bishop raise the window-shade and go under it !

• He did.

128. How wide was the shade 1

About four feet wide, hanging outside of the casing.

129. Of what material was this window-shade 1

It was a painted window-shade ; dark lemon color.

130. Were the other persons whom you have mentioned as having been on the

piazza, in the room at this time "*
•

They were.

131. Did this window-shade, when you and the Bishop were under it, conceal

your persons from the observation of those in the room 1
,

It did. .

132. Did you immediately retreat from the window^hade when you threw his

arm from you 1 ...
Certainly.

,

133. Did the Bishop leave at the same time1 •

I do not remember. '.... •

134. When you saw the Bishop coming under the window-shade did you attempt

to retreat ]

The Bishop insulted me as soon as I knew he was there.

135. Did he raise up the window-shade, or turn it aside for the^ purpose of

going under 1 .

'
•

'

.

'

As I was standing under the shade it of course raised tlie shade from the casing.

He raised it a little to come under. He must have done so, I think.

136. Did he raise it above his own head and pass under it, or did he turn if

aside

!

I did not observe.

137. How long an interval was there between your being on the piazza and

going under the window-shade/!

I do not recollect exactly ; I should think some 5 or 10 or 15 minutes.

138. Did the Bishop sit down in the room after he came ftom the piazza, and

if so, how long 1

He sat down until I went to the window, and followed me immediately to the

window.
139. Was he conversing with you while you were sitting down ?

I think he was not conversing with me.
140. With whom was he conversing ?

I do not recollect ; with my mother, most probably.

141. Do you mean to be understood that the Bishop abruptly left the person

with whom he was conversing, and followed you to the window-shade ?

He must have done so, of course.

142. Did you know that the Bishop was to officiate anywhere that afternoon,

and if so, where ?
^

At St. Michael's Church, Bloomingdale.

143. Did you know at what time he was to leave your brother's hoiise for that

purpose 1
'

•

I do not know exactly ; he was to leave after 2 o'clock—between 2 and 3.

144. What was your dinner-hour that day ?

One o'clock. We always dine at one on Sundays.
145. At what time did you go to the Sunday-school that afternoon 1

We started from home about 2 o'clock.
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146. How long was that after the occurrence at the window-shade 1

We left as soon as we could put on our bonnets.

147. Had the Bishop left before you did ?

He had not.

148. Did you tell this story to your sister on the way to the Sunday-school ?

Idid.

149. Did you tell it to any other person that day 1

I did not.

150. When and to whom did you first tell it after that day !

To my sister, Mrs. Brown, a few weeks after. I cannot be more precise than that.

.151. Did you ever tell it to your mother, and when 1

I did, the following fall.

153. Did you tell it to your brothers at any time, and when 1

At the time we sent our affidavits to Philadelphia, in October last.

153. 'Did you tell it to them before you made the aflfidavits, or after ?

Before.

154. Who prepared your affidavit ]

The Rev. James C. Richmond. •

155. Did he request you to make an affidavit of the facts 1

He did.

156. When did you first communicate to Mr. Richmond the facts you have

stated ?

It was in May or June, 1843, when he asked us the question. He asked sister

Helen first, and then I communicated ?ni/ statement to him.

157. Have you accompanied Mr. Richmond to any other person, to obtain an

affidavit against the Bishop !

Idid.

158. When Mr. Richmond asked you to make the affidavit, for what purpose,

and for whom, did he represent it as being intended 1

The purpose was, for the sake of truth, and for the sake of the Chutch.

159. To whom did he say the affidavit was to be sent, and what use did he say

was to be made of it ?

We understood it was to be sent to the House of Bishops.

160. Did Mr. Richmond tell you so ]

He did not directly, sir ; he simply stated that this thing was going on—that

affidavits were being sent in to the House of Bishops ; and of course we under-

stood, by that, that ours would be sent likewise.

161. Did you know at that time that Mr. Richmond had expressed a hostile

feeling towards the Bishop 1 (Objected to, and waived for the present.)

162. When you accompanied Mr. Richmond to the other person referred to, for

the purpose of getting an affidavit against the Bishop, did he go at your request, or

you at his 1

1 proposed going with him.

163. Did you know at that time that Mr. Richmond was desirous of getting affi-

davits against the Bishop 1

It was painful for Mr. Richmond to collect any affidavits, but he had been told

where they could be obtained.

164. How do you know that it was painful to Mr. Richmond ]

He expressed himself so.

165. What was the state of the weather when you were out on the piazza 1

I have stated before that it was a stormy day ; but it had ceased raining then.

166. At what time in the fall of the year in which the occurrences you have tes-

tified to took place, did you tell the story to your mother 1

It was one of the three months of autumn—I cannot recollect which.

167. Was that before or after Mv. Richmond went to Europe'?

I think it was after he sailed. I do not recollect.

168. Do you remember when Mr. Richmond went abroad 1

I do not. I believe, however, it was the autumn of 1841. I think it was—

I

will not be certain.

169. Do you know when he returned 1
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He arrived in Boston on Easter-day, 1842. I did not see him until just before

my mother's death, which occurred on the 2d of July, 1843.

170. Do you know that Mr. Richmond returned sooner than he expected ? (Ob-
jected to, and waived for the present.)

171. Were you present when your affidavit was drawn up by Mr. Richmond ?

I was.

172. After your return from your visit to the Bishop at his study, in 1842, did

you express yourself to the Rev. Mr. Dowdney gratified, or otherwise, with your
visit 1

I do. not think I said any thing to him about it.

173. Did you ever say any thing to Mr. Dowdney in relation to that visit 1

I do not remember.

Direct Examination resumed.

16. You have stated your object in visiting the Bishop at his study to be to ob-

tain his consent to use the church for the accommodation of a Sewing Society

—

who got up and mainly sustained that society 1

My sister Helen, Miss Riker, and myself.

17. What accommodations had you for the society ?

None but the church.

18. What was Mr. Dowdney's objection to your using the church for that pur-

pose ]

He did not think it a proper place for sewing.

19. For whose benefit did that society sew ?

For the perfectly destitute in the neighborhood.

20. You have stated that you left the Bishop abruptly, when you visited him at

his study—why did you leave him abruptly 1 [Objected to by Counsel for Pre-

sentment, upon hearing the answer of the witness, upon the ground that said an-

swer went to opinion, and notyac^, and to scandalize his client. The question was
withdrawn, and the following substituted.]

21. Did the Bishop do any thing, and what, at the time you left his study, to

cause you to leave abruptly, as you have stated ?

He put his arm around my neck, and his two fingers inside of my shawl.

22. Was Miss Riker then present 1

Miss Riker was then going out of the study door. I was on my way out.

23. At the dinner table, when you dined with the Bishop, did your manner to-

wards him occasion any and what remark, on the part of your mother 1

[This question was objected to by Counsel for Respondent, and the objection

was sustained by the Court.]

24. At the dinner table what was your manner towards the Bishop 1

It was restrained, for I could scarcely keep from bursting into tears.

25. When the Bishop visited the Church in 1843, as testified to, did the Rev.
Mr. Dowdney intimate a request that the Bishop should be invited to your house
to dinner ?

(Objected to by Counsel for Respondent, and waived.)

Cross-Examination resumed.

174. You say that when the Bishop put his arm around your neck, as you were
leaving his study, that Miss Riker was going out of the study door, and you were
on the way out : was Miss Riker in such a position as that she could have seen

the act you have described '\

Her back was towards us.

175. Have you ever sworn to this fact in any affidavit'?

Mr. Graham may find it in my affidavit ; I have not seen the affidavit, nor a

copy, nor any thing of the kind, since it was given.

176. Did you mean in that affidavit that Miss Riker was compelled to quit in haste ?

I cannot answer for Miss Riker ; Miss Riker must answer for herself.

177. If you cannot answer for Miss Riker, how did you come to swear in your
affidavit that we were compelled to escape from the door in utmost haste !
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I did not say that I would not swear to it now.

178. Whom did you mean by the word ive in your affidavit ?

Miss Riker and myself.

179. Did you tell this to Miss Riker immediately after it occurred ?

I did.

180. ^Vhere is Miss Riker now ]

I do not know. I presume she is at home ; I have not seen her within two

weeks.
181. Did you tell it to Miss Riker until after you left the house ?

I told her just after we left the steps.

Direct Examination resumed.

26. You stated that Bishop Onderdonk addressed you at the foot of the stairs

in St. James's Church, in 1843, and complimented you for your performance on

the organ : are you a professional performer on the organ ?

No.
27. Was you employed by the Church to play on the organ T

(Objected to and waived.)

28. You have stated that you proposed to go with Mr. Richmond to get an affi-

davit : whose affidavit was that 1

Mrs. Gabriel L. Lewis.
29. Why did you propose to go with him ?

[This question was objected to by the Counsel for the Respondent, on the ground

of its entering into the secret motives of the witness, not declared by acts. The
objection was overruled by the Court : the Bishops of North Carolina, New Jer-

sey, Western New York, and Maryland, voting to sustain it; the Bishops of Il-

linois, Vermont, Kentucky, Ohio, North Western Missionary Diocese, Louisiana,

South Carolina, and Delaware, the Assistant Bishop of Virginia, and the Bishops

of Massachusetts, Rhode Island, and the South Western Missionary Diocese,

voting to overrule it.] .

To ascertain the lady's views in person.

By the Court.

By Bishop De Lancey.
1. Please describe how you sat respectively at the dinner-table when the Bishop

dined at your house 1

My mother sat at the head of the table, my sister-in-law at the foot ; on the

right of my mother sat my sister Helen and myself; on the left of my mother sat

Bishop Onderdonk, and my cousin (if she was present, which I do not distinctly

remember) next to the Bishop.

2. Did Bishop Onderdonk walk with you from the parlor into the dining-room,'

or lead you in '\

He did not.

3. Did you communicate to Mr. Richijiond your reason for going with him to

obtain the affidavit of Mrs. Lewis ]

I did.

4. Did you converse with him during the ride or walk, or both, on the subject

of charges against Bishop Onderdonk ?

I did. •
.

5. Did you talk freely with him upon that subject ?

I did.

By Bishop Doane.
6. You stated that you and Miss Riker left abruptly, in consequence of soine-

thing the Bishop did, and yet you state that when he did it, Miss Riker was going

out of the study door and you were on your way : how do you reconcile this ?

I thought I was understood. I did not say that Miss Riker and I were both going

out of the door, but that she was, and I was on my way towards the door.
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7. What do you mean, then by saying that you left abruptly ?

By not bidding adieu, and walking fast out.

8. But did you not say that you were on your way, that is, had started to go

when this occurred 1

We had risen to go, but the Bishop detained us to give us a Journal of the Con-

vention.

9. Then, by saving 'that you left abruptly, am I to understand that you did not

start abruptly 1
'

You are.

By Bishop De Lancey.
10. Did the' Bishop grant the request to use the church for the Sewing Society ?

He did.

By Bishop Gadsden. .

11. Were there any acts of the Bishop previous to the 13th of June, 1841,

with which you had found fault, and what were they 1

I had always esteemed him most highly. There were not.

12. On parting with Miss Riker, how did the Bishop take leave of her ?

I do not remember.
13. Have you been always a member of St. James's congregation, and if not, of

what other have you 1

Not always of St. James's : for a long time of St. Paul's, and then of Calvary,

then of St. James's, and now of St. Mark's,

By Bishop Whittingham.
14. Had you, previously to the occurrence of 13th of June, 1841, any reason to

suspect Bishop Onderdonk of being capable of impropriety of deportment towards

females i
.

I ha;d nqt.

15. Was your dress on the 13th June, of the same make as that worn by your

sister Helen on the same day ?

No, sir.

16. Was your dress on that day made according to the then prevailing fashion!

Not altogether, sir.

Direct Examination resumed.

30. Was there any difficulty in the Bishop's putting his hand in your bosom,

arising from the fashion of your dress ?

No.

The hour of adjournment having arrived, the Court adjourned*.

Attest

.
w! R. WHITTINGHAM, Clerk.

Friday, December 20th, 1844, >

half-past nine o'clock, A. M.
^

The Court met pursuant to adjournment. Present, the Bishops of Illi-

nois, Nortli Carolin{i, Vermont, Kentucky, Ohio, New Jersey, the North

Western Missionary Diocese, Louisiana, Western New York, South Carolina,

Maryland, and Delaware; the Assistant Bishopof Virginia; and the Bishops

of Massachusetts, Rhode Island, and the South Western Missionary Diocese.

The President opened the proceedings with the Psalter for the day, and

prayers.

Mks. Charlotte E. Beare, having been sworn on Saturday the 14fh

instant, was called -up as a witness by the Counsel for the Presentment, and

examined.



63

Direct Examination.

1. What is your name 1

Cliarlottc E. Beare.

2. Who is your husband ]

Rev. Henry M. Beare.

3. Where does he reside 1

At Bayside, on Long Island.

4. Is he a Rector of a Church there ; and of what Church, and how long has he

been such !

Zion Church, Little Neck, since two years ago last May.

5. When was you married 1

Eighth of June, 1842.

6. Do you know the Right Rev. Bishop Onderdonk ?

I do.

7. When was vou first introduced to him ?

Twelfth of July, 1842.

8. Did Bishop 'Onderdonk ever visit your house ; and when was the first occa-

sion of his doing so 1

Seventeenth of July, 1842.

9. Are you a member of the Protestant Episcopal Church ; in full communion

with the same 1

I am.
10. How long have you been a communicant ?

Since 1840.

11. On what occasion was it that the Bishop first visited your house ?

To, hold confirmation in Zion Church.

12. Did you ride in the same carriage with him on that day ?

I did.

13. More than once 1 ^

I did.

14. In what part of the day was the first ride ; and from what place^ and to

what place 1

After the morning service ; from church to our home.

15. What Avas the distance from the church to your home 1

About a mile.

16. Who rode in the carriage with you besides the Bishop ; and how were the

parties seated 1

My husband's mother and his nephew, who were sitting on the front seat
;
the

Bishop and myself on the back seat.

17. On which side of the Bishop did you sit 1

At his right hand. .

18. Will you please state what occurred between you and the Bishop during

that ride 1
• u j

The Bishop put his arm around me in an unbecoming manner, which caused me

to draw from him. There is nothing more to state of that ride.

19. On what part of your body did the Bishop put his hand when he put his arm

around you as you have stated !

His hand pressed upon my bosom.

20. When did you first communicate the knowledge of this transaction to any

person, and to whom 1

To my husband soon after we returned home ; he walked home.

21. What was said by you to your husband when you first communicated the

'fact to him ; and what was his reply ?

I told him in this way ; that I did not wish to ride with the Bishop in the after-

noon, as I thought him too familiar in his manners. He asked me in what way.

I told him the occurrence of the morning, and he expressed great surprise. He
said, " If you can avoid it, do not let it alter your manner towards him while he is

in our house." That was all.
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22. You say you rode with the Bishop a second time that day ; from what place

and to what place ]

From Mrs. Franklin's house to our house ; about a mile and a half.

23. Did the Bishop dine at your house on that day 1

He did ; after the morning service.

24. Who composed the party at dinner 1

My husband's mother, the Bishop, my husband's brother, his nephew, my hus-

band and myself 1 think that was all.

25. What occurred between you and the Bishop at your own house, between the

morning and afternoon service 1

The Bishop put his arm around me, and once raised ray head by my chin, and
kissed me.

26. Who was present 1

I think there was no one in the room but my husband's mother.

27. How did you go to church in the afternoon ; and who accompanied you ?

I rode with Mr. Thomas Beare, my husband's brother ; the Bishop rode with

my husband, and I think his nephew, in another carriage.

28. Where did you go after the afternoon service ; and who accompanied you ?

To the house of Mr. Joseph L. Franklin. I rode as far as the top of the lane

with Thomas Beare ; he was going directly home, and not to Mr. Franklin's. 1

left his vehicle and rode the remainder of the way with the Bishop and my hus-

band, which was about a quarter of a mile.

29. How long did you, in company with the Bishop and your husband, remain
at Mr. Franklin's T

Until about 9 o'clock in the evening.

30. Was Mr. Franklin one of your husband's parishioners ?

He had a pew there ; but did not attend regularly. He belonged to the Flush-

ing Church.
31. How did you ride home—with whom—and how were the parties seated ?

In a one-horse family barouche, our own, with two seats to accommodate four

persons. The Bishop and myself were on the back seat, my husband and his

nephew on the front.

32. Do.you remember on which side of the Bishop you rode*?

At his right hand. My husband sat in front of me ; his nephew in front of the

Bishop.

33. State, as particularly as you can, what occurred between you and the Bishop
on this last ride 1

The Bishop put his arm around my waist ; then raised it, and put it across the

back of my neck ; he thrust his hand into the neck of my dress, down into my
bosom. I threw his hand from there ; he immediately put it upon the lower part

of my person. I pushed it aside from there, and he then with the other hand re-

peated the same upon the other side of my person ; but removed it towards the

centre of my person. I threw it aside. That is all.

34. When he put his hand in the neck of your dress, on your bosom, was it, or

not, your naked bosom 1

It was my naked bosom.
35. When he put the first hand on the lower part of your body, as you have tes-

tified, was the outside of the hand, or the palm of the hand, next to your person !

The palm of the hand.
36. What did he do with that hand ?

He pressed it upon my person.

37. When he put the other hand upon your person, and removed it to the

centre of your person, was the outside or the palm of his hand next to your
person 1

The palm of his hand.
*

38. Please describe what he did with that hand, when on your person.

He placed it near my knee, and moved it along my leg, up to my hip, and the

centre of ray person.

39. Is there any further answer to the last question ?

There is not.
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40. Did j'ou communicate the knowledge of this transaction to your husband,

nnd when ]

I went immediately to my room when we reached home. My husband soon fol-

lowed me. He asked the cause of my agitation ; I told him the Bishop had in-

sulted me. He replied, " Say no more now ; let us join the family, and have our

evening devotions." I calmed myself, and went down into the room.

41. Was that all that occurred before you went down 1

Yes ; we went immediately down.

42. In what part of the ride was it that the Bishop insulted you ?

When we were near our own lane, or the lane leading to our house.

43. Did you say any thing to the Bishop on that occasion, and* what 1

Nothing in reference to this.

44. Did you say any thing, and what ? <

No, I did not.

45. After the occurrence stated, did you speak to the Bishop before you got to

le house 1
•

I have no recollection of doing so.

46. When did the Bishop leave your house on that occasion T

The following morning, immediately after breakfast.

47. Did he remain during the night 1

He did.

18. From the time when you was first introduced to the Bishop, to the time ha
lisme to your house, as you have stated, did you see him 1

T did notj until I met him at the church.

49. When did you meet him at the church?
In the morning of that day, before service.

50. Did he come to your house before that service 1

He did not. I think 1 am right when I state that.

51. With whom did the Bishop leave your house when he took his departure?

My husband took him to College Point, about seven miles from our house.

52. In what manner did he take leave of you when he was about to depart?

He approached me and took my hand ; and advanced, as I supposed, to kiss me
;

I drew from him, and he did not do it. I did not extend my hand ; he took it.

After he was seated in the carriage, he raised his hand to his lips, and waved it

lo me

Cross-Examination.

1. Have you at any time made an affidavit, or any other statement in writing,

of the transactions to which you have just testified ?

I have made no affidavit. I drew up a statement in writing.

2. When did you draw it up ? •
_

I think about three weeks since.

3. Is that statement in existence now ? .

It is destroyed.

4. For what purpose did you prepare it ?

To refresh my memory, and to show it to my uncle. He had not preriously

known the facts—I should say the particulars.

5. Was that statement at any time out of your possession ?

My husband had it at one time, and so did my uncle.

6. When did you destroy it ?

Some time during the last week.
7. Do you mean since you first attended here to testify on this trial ?

I cannot say that it is destroyed. I have not destroyed it. I left it at home
lying about. I have not seen it since last week.

8. Do you mean that you left it carelessly at home lying about, or that you have
preserved it, so that it cannot be found by any person ? ^.

I cannot say where it is. flp

9. Have you at any time read a statement of this matter, prepared by your hus-

band, or by any other person ?

I never saw one.
9
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Never.
11. Do you know that your husband, or any other person, has prepared a State-

ment purporting to give the particulars of the transactions referred to 1

I know of none but his affidavit.

12. Have you read his affidavit, or has it been read to you 1

I have neither seen nor heard it.

13. Have you stated these transactions to any other persons Desides your hus-

band ; and if so, to whom ?

To my aunt Gj-osvenor, to my aunt, Mrs. John P. Austin, and to Mrs. Kip, hw
mother. To no others before my husband's affidavit was given.

14. When was your husband's affidavit given?

A few days, I think, before the close of the General Convention.

15. Do you know whether any person applied to your husband for that affidavit;

amd if so, who it was 1

Rev. James C. Richmond. He did not give it to him.

16. To whom did he give it ?

I really cannot say. It was given in the city of Philadelphia.

17. Did Mr. Richmond apply to you for an affidavit?

I think he did not, to myself.

18. Did he apply to -your husband, as you have reason to believe, for an affidavit

from you ?

I think he did.

19. Was Mr. Richmond going to Philadelphia about that time?
He was.

20. Did your husband ask you to give your affidavit of the facts ?

He did not.

21. Are there any other persons to whom you stated these facts, previous to the

making of the affidavit referred to, than those whom you have already mentioned ?

I spoke of it to no on<i but those I mentioned ; and not to them until I was asked

by my aunt Grosvenor. I was not directly asked by the others.

22. How long after the occurrences you have testified to, was it when you made
the first statement to either of the persons whom you have named ?

About eighteen months.

23. When did you first see Bishop Onderdonk after July 17, 1842, and where?
I think it was about the 10th of May, 1843, at the house of Mr. Franklin, the

gentleman before referred to.

24. Upon what occasion did you see him there at that time ?

The marriage of Miss Franklin, which was solemnized by the Bishop.

25. Did you know, before j'ou went to Mr. Franklin's, that the Bishop was to

be there ?

I supposed he was.

26. Had you any convei'sation with the Bishop on that occasion ?

I had not.

27. Did you speak to him, or he to you ?

He bowed, and I returned it, as we passed into the refreshment room.
28. Was your husband with you then 1

He was.
. 29. Did any salutation, and if so, what, pass between your husband and the

Bishop ?

I do not remember that any words were spoken at that time. He bowed.
30. Did any conversation, on the occasion of this visit to Mr. Franklin's, pass

between your husband and the Bishop ?

He will remember that better than I do. I cannot say.

31. Did you not shake hands with the Bishop on that occasion?
I did not.

32. When, and where, did you next meet the Bishop?
At the house of the Rev. Dr. Schroeder—on the Bishop's annual visitation—in

the village of Flushing. It was, I think, about the 12th of July, 1843.

33. Was it in the day-time, or in the evening? •
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In the day-time.

34. Was your husband with you ?

He was.

35. How long were you and your husband in company with the Bishop on that

occasion 1

Not many minutes. We met him when we entered, and again just before we
left.

86. Did you remain in the same room in which the Bishop was during your
stay 1

We did not.

37. Describe, then, the circumstances of that visit, and of your meeting the
Bishop when you entered, and when you left the house. ^
When we entered the room where the Bishop was sitting, Dr. Wainwright was

in conversation with him ; I was leaning on Dr. Schroeder's arm ; Miss Strong
and my husband came after us. We spoke to the gentlemen sitting there, and
went immediately out of the room. The gentlemen r«sferred to were the Bishop
and Dr. Wainwright. After going through the other parts of the building, near the

foot of the stairs leading to the chapel, we met the Bishop, Archdeacon Cummings,
and Dr. Schroeder, who had left us in the meanwhile, to meet the Archdeacon, as

I suppose. I do not remember that any conversation occurred there—some questions

passed between my husband and the Bishop. We left immediately after that.

38. What was said between yourself, your husband, and the Bishop, on yourjif-st

meeting, as you have described 1

I remember only the common salutations at meeting.
39. Do you include in those, shaking of hands 1

Not myself.

40. Did the Bishop extend his hand to you ?

I do not remember that he did.

41. Are you positive that you did not shake hands with him?
It is my firm belief that I did not.

42. When you and your husband again met the Bishop, at the foot of the stairs,

what were the questions which passed between your husband and the Bishop ?

They were with regard to my husband's examination, and if the Bishop was
coming to our house.

43. Did you take part in the conversation ?

I did not.

44. What were the words, as near as yon can recollect them, of your husband's
inquiry about the Bishop's coming to your house !

" Will you come to my house to dinner'?"

45. Was that expressed coldly, or with apparent cordiality 1

I should think, coldly, as his eyes were averted from the Bishop while asking him.

46. Did you join in the request T

I did not.

47. What was the Bishop's reply to your husband's request 1

It was in the affirmative. It is impossible for me to remember all the words ; I

know that he assented.

48. Do you not recollect the Bishop's saying that he already had an invitation

to dine with Mr. Franklin on the next day 1

I cannot recall it to my mind.
40. Do you not remember that you and your husband, or one of you, urged the

Bishop, notwithstanding his excuse, to dine with you the next day?
I remember nothing of the kind.

50. When you say that you remember nothing of the kind, do you mean to be
nnderstood, that nothing of the kind took place, or that it mar/ have taken place,

and you have forgotten it ?

I know that he was not urged.
I

51. Did not the Bishop say "that he would accept your invitation, provided you
would take care that, in doing so, he gave no offence to Mr. Franklin, or to that

effect?

I do not remember that any thing was said about Mr. Franklin.
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52. Was there no conversation whatever respecting the invitation to dinner, ex-
cept your husband's question already stated, and the Bishop's reply in the afBrma-
tive T

I remember none.

53. Did you and your husband, or either of you, shake hands with the Bishop on
leaving- him ?

/did not; my husband can answer for himself.

54. I wish you to answer as to your husband's act, on the occasion just inquired of.

I can simply say that I did not see him.
55. Am I to understand you from your description of your manner towards the

Bishop, on the occasion of your visit to the Rev. Dr. Schroeder's, that it was stu-

diedly repulsive towards the Bishop ?

I cannot say that it was studiedly repulsive, for I determined to treat him civilly

as my Bishop.

56. Who accompanied you to your carriage upon leaving Dr. Schroeder's, and
helped you into the carriage ]

I cannot remember any one but my husband.
57. Did not the Bishop ?

I cannot remember if he did.

58. Was your object, and that of your husband, in going to Dr. Schroeder's that

day to meet the Bishop ^

We had a friend with us who was anxious to see confirmation—we arrived too

latis to witness it.

59. Who was that friend ]

Miss Strong.

60. Was she staying at your house 1

She was.
6 1

.

Did she return home with you ^

She did.

62. Was not confirmation to take place in your husband's church the next day ^

It was.

63. Was the object you have stated for going to Dr. Schroeder's the only one ?

She expressed a desire to witness confirmation, and also to view Dr. Schroe-
der's institution.

64. The next morning, when you first saw the Bishop, where did you meet him ]

After the morning-services were concluded, in the vestry-room.

65. Did you not meet him in the vestry-room, before the morning-service ?

I did not.

66. Was your husband in the vestry-room when you met the Bishop there

!

I cannot say as to that.,

67. Did you speak to the Bishop when you met him T

I did, and introduced some friends. They were female, friends. I should say,

a female friend.

68. Were you not in the vestry-room before the morning-service, assisting your

husband in making arrangements with the vessels, &c., for the communion !

It is my custom to do so, but I cannot recollect it on that morning.

69. Did you not go to the church that morning with your husband"?

It is my impression that he went before me, to be examined as a candidate for

Priest's Orders, preparatory to his ordination that day.

70. In the vestry-room that morning, before morning-service, do you not re-

member that the Bishop complimented you upon being so good a clergyman's wife,

in consequence of your assisting in preparations for the Holy Communion ?

I do not remember it.
'

71. Who was the friend whom you introduced to the Bishop in the. vestry-room,

after morning-service '!

Mrs. Kip, the mother of my aunt by marriage.

72. Did any conversation take place between you and the Bishop at that time !

I cannot recall any.

73. I have not asked you lohat was said, but whether any conveisation took

place between you and the Bishop ?

9
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I must reply as before, that I have no recollection of any.

74. Did you shake hands with the Bishop on that occasion 1

I think I did not.

75. Did he extend his hand to you ]

I do not remember that he did.

76. Did the Bishop ever approach you without extending his hand to you 1

I cannot remember that he has extended it since that occurrence, except the

morning when he left.

77. Was your manner upon this occasion towards the Bishop such as to impress

upon an observer the idea of coldness on your part towards him 1

I do not know what impression it made upon others, but my reserve was marked
by friends.

78. By whom 1

By both Miss Strong and Mrs. Kip.

79. Do you not remember the Bishop's shaking hands with you at that time,

and congratulating you upon your husband's ordination 1

I do not.

80. Did you state to Miss Strong, or to Mrs. Kip, when they remarked upon

your reserve, that there was any reason for it ']

I did not. I was particularly desirous of keeping it from them.

81. How long after this was it when you told the occurrences of the 17th of

July, 1842, to Mrs. Kip ?

About six months.

82. You say. it is usual with you to assist your husband in the vestry-room, in

making arrangements for the Communion : have you any recollection of having

departed from your usual custom that morning ; if so, for what reason ?

It is my impression that he had already arranged them when I reached the

church, as I did not go over until near church-time, with my friends, and there

were gentlemen in the vestry-room.

83. Then you do recollect departing from your custom that morning'?

I cannot recollect it, but my impression is that when I reached the church, the

things were already arranged.

84. Did your husband ride or walk to church that morning "?

I cannot say whether he walked or whether b<3 rode.

85. Did you not bring the Communion vessels with you in the carriage to

church 1

It is my impression that my husband t<)ok them with him.

86. Does that refresh your recollection as to whether he rode or walked "?

It does not, for he frequently takefi them over in his hand. .

87. When you left the church to return home that morning, in whose company

did you leave 1

In company with Mrs. Kip and Miss Strong.

88. Where were your husband and the Bishop at that time 1

The Bishop was at the church when we left. I think my husband did not go

home with us. I cannot remember.

89. Do you mean to be understood that you do not remember whether the Bishop

was accompanied home by your husband, or not 1

I know that they did not come home together ; but I cannot remember whether

Mr. Bearc rode with us, or walked with his brother.

90. Did the Bishop come alone ?

The Rev. Mr. Goodwin brought him to our house, in company with the Rev.

Mr. Sweetzer.

91. Were those gentlemen present at the services in your husband's church

that morning ?

They were.

92. Were they invited to dine at your house that day ?

They did dine there, so I suppose they were ; but I do not remember.

93. When the Bishop and the gentlemen accompanying him reached your house,

did you not shake hands with all of them 1

I did not.
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94. Did you with any of them'?

I did not.

95. Did you enter into conversation with the Bishop after he reached your house 1

I had no conversation, with him.

96. Did he not speak to you at all, when he reached your house 1

I did not see him when he reached the house.

97., When you first saw him, did he speak to you ?

I did not epter the room until the dinner was near ready. I do not remember
his addressing me particularly.

98. Do you mean to say that he did not address you at all before dinner ?

I cannot positively say he did not, but I say I cannot recall it.

99. Did you purposely avoid meeting the Bishop before dinner"?

I wished to be in his presence as little as possible. I must say that I avoided

conversatioh with him ; but I was busy in my domestic affairs outside.

100. Who were the party at dinner?

Mrs. Kip, Miss Strong, the Bishop, the Rev. Mr. Goodwin, Rev. Mr. Sweet-
zer, Mr. Thomas Beare, I think his son, a lad of twelve or thirteen years, my hus-

band and myself, and two grand-children of Mrs. Kip, from five to eight years of

age : that is all I remember.,
101. What seat at table did you occupy'?

The head of the table.

102. Your husband where ?

Opposite me.
103. Where did the Bishop sit ?

•

It is my impression that he sat the second on my right.

104. Did you converse with the Bishop during dinner 1

I merely helped him to the dishes that were before me. I have no recollection

that any thing further passed between us.

105. Did not the Bishop address himself to you at all during dinner T

I cannot recollect that be did.

.106. Is it possible that he could have not spoken to you during dinner without

your noticing such a circumstance 1

Whether it be possible or not, I cannot recall it.

107. Did you converse with anybody else during that dinner?

I cannot remember that I did ; for u\y reserve was remarked again by my friends.

108. Did your husband converse with the Bishop, or the Bishop with your hus-

band 1 .
•

.

It is my impression that the conversation vas general among the gentlemen—

I

cannot say,

•109. Did you see the Bishop and your husband together, apparently in conversa-
tion, before dinner ] '

I did not.

.110. Do you mean to say that you treated the Bishop, during dinner, with such
palpable neglect that it was remarked by others'?

I meant to treat him with civility—I cannot say that palpable neglect was re-

mai-ked, but only my general reserve.

111. How long did the dinner last ?

I think we soon concluded, as there was a very short intermission—T cannot fix

the time definitely.

112. After dinner, what became of your husband, yourself, and the Bishop'?

I think we immediately prepared to return to church, and all went to church.

113. Who went with the Bishop"?

The Rev. Messrs. Goodwin, and Sweetzer, and I think Mrs. Kip..

114. With whom did ijou go ?

. I think Mifes Strong, my husband, his brother, and myself, went in our carriage.

115. Did you meet the Bishop at the church before or after the services of th-a

afternoon 1

I think we all reached the church at the same time, and went to the vestry-

room. I remember that the Bishop's son opened the door at the time—I do not

know his Mame—it is my impression it is Henry.
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116. Who officiated that afternoon?

I think Mr. Sweetzer read the service ; the Bishop preached and administered

confirmation.

117. Do you remember how many were confirmed ]

My impression is but three.

118. Did you meet the Bishop in the vestry-room after the aflernooir services

were over ?

I think I did, as T remember going in with the Bishop's daughter and his daugh-
ter-in-law.

119. Did you speak to the Bishop in the vestry-room'?

I think not.

120. I desire you to be as distinct as possible in your recollection, whether you
spoke to the Bishop, or the Bishop to you, in the vestry-room that afternoon.

I have no recollection of exchanging any words with the Bishop.

121. Is it your belief that you did not 1

. It is my belief.
*

122. Did nothing pass between you and the Bishop when he left the church to

return to Flushing 1

I cannot remember any . thing : but I suppose he must have bid me good after-

noon—but I cannot remember it.

123. Do you not suppose that he shook hands with you also ?

No, I do not.

124. Have you ever met the Bishop since ?

I have not met him since.

125. Did the Bishop ever address to you any immodest or indelicate language 1

He never did,

126. Were the insults which you have described in your direct examination, ac-

companied by any expression whatever on the part of the Bishop 1

They were not.

127. You say that the first insult offered you by the Bishop, was on your way
home aftex morning service, on the 17th of July, 1842. What has fixed that pre-

cise date with so much accuracy in your memory 1

It was the time the Bishop appointed for confirmation in our churchy and the first

time he visited our parish.

128. Have you refreshed your recollection in any way, as to the date, by refer-

ence to the almanac or any other source 1

I have not refreshed my recollection in any way ; but I think I stated the truth

when I said so. By referring to the Bishop's annual visitation, it can easily be
decided.

129. Do you remember what kind of a day that was ?

It was a pleasant day in July.

130. Will you describe the wagon in which you were riding home that morning T

It was a one-horse family barouche to accommodate four.

131. Was it a covered carriage 1

It had a top, but the side-curtains were up, as they usually were ; so that the

sides were open from the back seat forward.

132. Were the sides of the back seat open, or closed ?

They were closed.

133. Was the back curtain up, or down 1

It is my impression that it was down. It was usually kept so.

134. Had you and the Bishop been in conversation, before he made the first im-
proper advances towards you that you have described ?

I think the conversation was general, between the Bishop, my mother-in-law, and
myself.

135. Did your mother turn around during that coriversation, so as to face your-

self and the Bishop 1

I really do not remember as to that.

136. flow did the persons in the carriage sit, relatively to each other ?

My mother sat in front of me, and the little boy in front of the Bishop. That is

my impression.



72

137. Did the little boy who drove, sit upon the side of the carriage on which the

driver generally does 1

He did not.

138. Your mother then sat upon the driver's seat ?

She did.

139. Do you remember how long this ride occupied ]

I should suppose eight to ten minutes.—That would be rather too short.

140. Had you£ver conversed with the Bishop, before you got into the carriage

with him that morning ?

On one occasion, once before.

141. You had been introduced to him, I understand you, five days before this

occurrence. Had you had any conversation with him before this occurrence, except

a casual one on your introduction 1 -

I had no conversation with the Bishop, but at the time when I was introduced

to him. We then dined together at the house of the Rev. Mr. Goodwin.

142. ^^s your conversation then confined to the table, or did you converse with

him apart from the rest of the company ]

We were in the presence of nine or ten clergymen. The Bishop offered me his

arm, to go in to dinner, and I sat by him at dinner. 1 do not remember that I had

any particular conversation with the Bishop apart by himself.

143. Did the conversation in the carriage cease after the Bishop first placed his

hand upon you 1

I do not remember that it did.

144. How long was thfit before you reached home 1

When we were more than' half way home.

145. Did yourself, your mother, and the Bishop, continue to converse after this ^

I cannot recollect distinctly as to that. It is my impression that they did. I

cannot say distinctly whether I did.

146. Did the Bishop help you out of the carriage when you reached home ?

I think he must have done so, but I cannot say distinctly.

147. The second insult in point of time was at your own house between the

morning and evening service, as you stated—was it before or after dinner ?

The first at the house occurred before dinner.

148. Was any one present 1

Mother Beare was present.

149. Was that the occasion on which the Bishop put his arm around your waist 1

It was.

150. Did he press your person on that occasion 1

He put his hand upon my waist ; I cannot say that he pressed it ; his arm was
around my waist.

151. Have you forgotten whether he pressed any part of your person at that

time ?

I have stated he did not.

152. Did you push his arm from you, or in any other way disengage yourself

from him 1

I did not push his arm from me. I moved my position.

153. Did he say any thing at the time he took this liberty with you 1

I do not remember that he did.

154. Were you standing or sitting at that time ?

I was standing in the door.

155. Was your mother standing or sitting 1

I think she was sitting.

156. Did the Bishop advance towards you, and if so, from what part of the

room, and how far ]

I was standing in the door, and he arpproached ; I cannot tell from what part of

the room.

137. This, you say, was before dinner ; did you see your husband after this be-

fore dinner 1

I cannot remember that J spoke to him ; I suppose that I saw him.
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158. Did you relate to him this insult before dinner ?

I did not.

159. Did you ever relate it to him before he made his affidavit 1

I told him all the particulars, and I suppose I included this one.

160. Did you tell him, any time before ke made his affidavit, that the Bishop

had kissed you on that day ]

I did tell him.

161. When, particularly, did the Bishop kiss you, in the manner you have

stated ?

I think it was not long before we left for the afternoon service.

162. In what room was this 1

In our usual sitting-room.

163. Who was in the room besides yourself and the Bishop T

I recollect no one but my mother Beare.

164. Did she see this 1

She did.

1 65. Did you or she make any remark on the subject to the Bishop ?

We did not.

166. Did the Bishop say any thing, when he approached you for this purpose !

It is my impression, that he made some such expression, as " my daughter."

167. Did you at the time regard these two circumstances in the house as insults

to you 1

I should have done so from any one else but the Bishop I

168. Why not from the Bishop T

I had too much confidence in him to suppose that he would offer me an insult in

nay own house.

169. Was not that confidence shaken by what occurred on your morning ride !

It certainly was somewhat shaken.

170. After afternoon service that day, you say that you rode towards Mr.
Franklin's as far as the top of the lane with Mr. Thomas Beare—how far was
that from Mr. Franklin's house 1 •

About a quarter of a mile.

171. When Mr. Beare stopped to leave you at the top of the lane, where was
the vehicle in which your husband and the Bishop were ?

It was at the same place, it is my impression, waiting for us.

172. Was any person on the seat with the Bishop when you overtook them?
I think he was alone upon the back seat. I cannot say for certain.

173. Who were upon the front seat at that time ?

My husband, and I think his nephew. I cannot say distinctly. I forget these

little things.

174. Did you request your brother-in-law to drive you down to Mr. Frank-

lin's 1

I do not think I did.

175. Did you take the same seat with the Bishop without hesitation ?

I took the seat that I was accustomed to in riding. I cannot remember my
thoughts at the time.

176. Did you converse freely with the Bishop during the ride to Mr. Frank-

lin's]

I cannot say that I conversed freely with him ; I do not remember what I did

Bay.

177. Did you take the Bishop's arm on getting out at Mr. Franklin's !

I have no recollection of doing it ; though I do not think I did.

178. Did you converse with the Bishop there during the evening'?

I saw very little of him ; there were a number of others present.

179. The question is repeated.

I cannot remember that I did.

180. Was your brother-in-law staying at your husband's house at this time t

He came to pass the Sunday with us. He stayed at our house that Sunday

night.
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181. Who invited the Bishop to Mr. Franklin's that evening 1

I suppose Mrs. Franklin must have done so.

182. Do you remember what kind of a night that was-^dark or light 1

My impression is, that it was a dark night.

183. Was there any light or lamp up^n the carriage 1

There was not.

184. How long were you in going home ]

I do not know what answer to give to that ; the length of time I cannot tell.

185. How long were you in the carriage that night, before the Bishop put his

arm around your waist I

I have before stated that it was when we were near our lane, which is about
a quarter of a mile long,—I think it is ; it might be more or less.

186. Had you conversed with the Bishop before that, after leaving Mr. Frank-
lin's?

We had all been in conversation together.

187. The question is repeated.

I think that I did.

188. What kind of a dress had you on that night

!

It was a high neck dress, though not as high as the present fashion.

189. Had you any shawl, or outer dress?

I had not ; simply a collar to my neck.

190. Did the Bishop offer you any indignity before you had nearly approached
the lane leading to your house l

He offered none at that time but what I have stated.

191. After you reached home, were the family devotions performed as usual T

They were.

192. Who officiated 1

My husband ; the Bisliop declined, I think.

193. How long did you sit up after that 1

I retired immediately to my room.
194. Did your husband also 1

He did.

195. Did the Bishop also T

J think he did. I left him in the study.

196. Did the Bishop breakfast with you the next morning 1

He did.

197. Did you converse with him during breakfast-time "?

' I did not.

198. Up to the time of his departure, did you that morning say any thing t«

him, or he to you ?

I do not remember that any thing passed between us.

199. Did he take leave of you, and shake hands with you, as he left the house \

He approached me, and took my hand.

200. Was that in the house, or on the front steps ?

It was in the study.

201. You say that the Bishop declined performing the family devotions ; did he
not state that when in the house of a clergyman, he always wished that clergyman
^to perform the domestic religious exercises 1

I do not remember it at that time : but I remember to have heard him say that

every man was patriarch in his own family.

Direct Examination resumed.

63. Did Mrs. Beare, your mother, breakfast with you and the Bishop, at tha

time he left on the occasion of his first visit ?

She did not.

54. Why ? (Objected to and withdrawn.)
55. On the occasion of your first ride with the Bishop, was it on Sunday ?

It was.
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56. Was the Holy Communion administered on that day 1

I think it was. My husband was a Deacon, and couhl not administer it. I think

he appointed that day for the purpose, in consequence ; that the Bishop might ad-

minister it. . .

57. You have spoken in your cross-examination, of the conversation at Mr.
Franklin's, do you remember any thing about it 1 was it religious conversation, or

what other 1 '

I do not remember any religious conversation. I remember some remarks thai

were made by Mr. Smythe.
58. Were they in the presence or hearing of the Bishop ^

They were in his presence, and I think he could have heard them.
59. What were they ?

Some one remarked to Mr. Smythe, See the liberties the Bishop is taking with
your lady. Miss Franklin was engaged to him. He replied. Yes, if his office ,

did not protect him, I would revenge myself.

60. W'as this said playfully, or otherwise 1

I considered it playfully.

61. What was the Bishop doing to Miss Franklin 1

He put his arm about her, and laid his hand upon her shoulder. That is all I

saw.

62. What church did you go to in the afternoon of the day ofthe first occurrence T

To the Chapel at Clintonville—the White Stone Chapel.

63. Was the confirmation spoken of in that church 1

It was.

Cross-Examination resumed.

202. W*as not Mr. Smythe afterwards married to Miss Franklin/?

He was.

203. Who married them ? ' "
.

Bishop Onderdonk.
204. Were you and Mr. Smythe the only persons who saw the affair between

the Bislwp and Miss Franklin on the occasion referred to 1

There were several present.

205. Did the Bishop make any reply to this playful remark of Mr. Smythe ?

I do not remember that he did.

By the Court.

By Bishop De Lancey.
1. When the Bishop spent the night at j^our house, and when you retired for

the night after prayers, did you bid the Bishop " good night V
It is my impression that he said " good night," and I believe that I replied, but

I cannot tell.

2. Are you positive that the Bishop said " good night" to you first ?

My impression is, that as I went out of the door to go up stairs, the Bishop said

'.' good night" to me, before I spoke to him.

By Bishop Gadsden.
3. When the Bishop called you " my daughter," were you surprised at the ex-

pression ]

I was not surprised. The first day he met me, he addressed me very affec-

tionately that way.

The Court then adjourned.

Attpst

'WM. R. WHITTINGHAM, Clerk.
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Saturday, Decemher 21st, 1844,

half-past 9 o'clock, A. M.

The Court met pursuant to adjournment. Present, the Bishops of Illi-

nois, North Carolina, Vermont, Kentucky, Ohio, New Jersey, the North West-

ern Missionary Diocese, Louisiana, Western New York, South Carolina,

Maryland, and Delaware ; the Assistant Bishop of Virginia ; and the Bish-

ops of Massachusetts, Rhode Island, and the South- Western Missionary

Diocese.

The President opened the proceedings with the Psalter for the day, and

prayers.

Gerardus Clark, Esq., of Counsel for the Presentment, put in an affidavit

of the service of citation of this Court upon Miss Ann Wilson, which

affidavit was read, and filed with the Clerk of the Court.

The Counsel for Respondent consented to receive the notice of affidavit

read in Court on the 19th inst., as though it had been duly sworn, and to

have it so filed by the Clerk.

The Counsel for the Presentment then moved the Court for the appoint-

ment of a Commissary to take the written deposition of Miss Ann Wilson,

whose attendance on the trial cannot be obtained.

The motion was opposed by the Counsel for the Respondent, and argued

by the Counsel on both sides.

The Court granted the motion. The Bishops of North Carolina, New
Jersey, Western New York, South Carolina, and Maryland, dissenting.

The dissenting Bishops directed the Clerk to enter upon the records of

the Court, the following reasons of their dissent :—

[copy.]

The Bishop of North Carolina dissents, on the ground that no sufficient

evidence has been furnished the Court, that the attendance of the witness

cannot be obtained.

(Signed,) L. S. IVES.

[copy.]

The Bishop of Western New York dissents, because he thinks no suffi-

cient means have been used to induce the witness to attend ; because mere

unwillingness to attend does not appear to be sufficient reason to allow a

Commissary to take the testimony ; because no actual disability on the part

of the witness to attend is proved to the Court ; because if unwilling wit-

nesses are allowed to have their testimony taken out of Court, then the

ends of justice may be defeated.

December 21, 1844.

(Signed,) W. H. DE LANCEY.

The Bishop of New Jersey dissents for the above reasons ; and for the

further reason, that the construction of the Canon thus adopted, puts the

Respondent in any case at disadvantage, as compared with the Presenters,

who have the selection of their own witnesses, and every opportunity to as-

certain their ability and willingness to testify, before they make the Pre-

sentment.

(Signed,) G. W. DOANE.
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The Bishop of Maryland dissents for the above reasons ; and because,

as he understands, the course of the Presentment in this case has tended to

induce the refusal of the witness to attend.

(Signed,) W. R. WHITTINGHAM.

The Court appointed Dayton Hobart, Esq., a Commi.ssary to take the

written deposition of Miss Ann Wilson.

The Rev. Henry M. Beare was called up as a witness by the Counsel for

the Presentment, and examined.

Direct Examination.

1

.

What is your name t

Henry M. Beare.

2. Occupation ?

A minister of the gospel.

3. Where is your residence T

At Bayside, Long Island.

4. Are you a Rector of a Church there, and how long have you been such 1

I am ; of Zion Church, Little Neck ; and have been since the 1st Sunday of May,
1842.

5. What is the name of your wife 1

Charlotte E. Beare.

6. In the year 1842, and what time in that year, was you visited at your house
by the Right Rev. Benjamin T. Onderdonk ?

I was, on the 17th of July, in that year.

7. For what purpose did the Bishop visit you 1

To hold confirmation in Zion Church, Little Neck.
8. After the morning service did the Bishop re'turn home with you, and if he

did, who accompanied him in the carriage 1

He did come to my house, (he had not been there in the morning,) accompanied
by my wife, my mother, and my nephew.

9. Did the Bishop dine with you that day 1

He did.

10. Did he go to church with you in the afternoon '\

He went to the Clintonville or Whitestone Chapel.

11. After the evening service where did the Bishop go 1

To the house of Mrs. Joseph Franklin.

12. Did he return home with you that night, and at what hour 1

He did ; I think about nine o'clock.

13. In what description of carriage did you ride, and who composed the com-
pany in that carriage "?

It was a one-horse family barouche ; the company consisted of Bishop Onder-
donk, my wife, my nephew, and myself.

14. How were the parties seated 1

Mrs. Beare and Bishop Onderdonk were on the back seat, and my nephew and
myself were on the front seat.

15. How long did the Bishop remain at your house 1

Until the next morning after breakfast.

16. Where did he go then, and who went with him 1

He went to College Point ; I accompanied him.

17. Did you accompany him any farther, or did you leave him there ''

I accompanied him no farther, and left him there.

18. When did you next see Bishop Onderdonk 1

I called in company with several clergymen at his house, I think it was about

ten days afterwards.

19. What clergymen 1

The Rev. Mr. Higbee, Dr. Milnor, and Dr. Muhlenberg.
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20. Did you call on the Bishop at the request of any person, and of whom T

I called at the request of Dr. Muhlenberg.

21. Did you see Bishop Onderdonk, and where?
T met him in his front-room, (his study,) and he took us into the back-room.

22. Who were present in the back-room at that interview ?

Bishop Onderdonk, Rev. Drs. Muhlenberg and Milnor, and the Rev. Mr. Higbee
and myself.

23. Now please state fully all that was said in the hearing of the Bishop, or by

the Bishop, in that interview.

As far as I can remember I will state. Bishop Onderdonk commenced by

speaking to me very affectionately, stating what a high regard and respect he had
for me ; and that he would not intentionally, I think that was the word, wound the

feelings of Mrs. Beare or myself I then asked Bishop Onderdonk whether he

denied what Mrs. Beare had said he had been guilty of. He said he did not deny
it, but that Mrs. Beare had misunderstood, or misconstrued his motives. He then

told me to offer an apology to Mrs. Beare, and if she demanded any further apology

he was willing to make her one. I said I would mention it to Mrs. Beare. 1

think that was the amount of the conversation that passed between me and the

Bishop. Dr. Milnor addressed Bishop Onderdonk, and stated, I think, that there

were rumors about him. I think so ; I was very much agitated at the time ; I do
not know distinctly what Dr. Milnor said. I think he advised the Bishop to be

careful, or cautious. That is as much as I can distinctly recollect of the remarks
made by Dr. Milnor to Bishop Onderdonk.

24. What Imd been said in that interview to the Bishop, which induced him to

say, that he would not wound the feelings of Mrs. Beare or yourself?

There was no previous conversation. The Bishop commenced it in that way,
taking me by the hand.

25. Do you know to what he referred 1

The treatment offered to my wife.

26. How do you know he referred to that 1

Because he had been previcnisly called upon by Dr. Milnor, Dr. Muhlenberg,

and Dr. Wainwriglit.

27. How do you know that 1

1 was told so by Dr. Muhlenberg.
28. Was any thing said in the interview you have named about that previous

call, and what 1

I think not.

29. Did the Bishop refer to any communication made to him previously by
either of those gentlemen 1

I think he did not.

30. Did you learn, and when, that the Bishop had offered indignity to your wife ?

I did, on Sunday morning immediately after morning-service, and in the even-

ing after our return from Mrs. Franklin's.

31. From whom did you learn this 1

From Mrs. Beare herself.

32. Did you give information of this fact to any person, and to whom, and at

what time ]

I gave information early on the following morning, not in detail, however, to my
brother, Mr. Thomas M. Beare ; afterwards on the same day, at College Point, to

the Rev. John Kerfoot, and to no other person at that time.

33. Who was Mr. Kerfoot, and where did he reside ]

Mr. Kerfoot was a Professor in St. Paul's College, and resided there.

34. Where is he now ]

I think it is at Hagerstown, Maryland.
35. To whom, and when did you next communicate this fact 1

To my brother, Wm. Beare, about a year since.

36. Did you ever communicate this intelligence to Dr. Muhlenberg 1

I did, I think, the day after Bishop Onderdonk left College Point,

37. Was Mr. Kerfoot present then 1

He was not.
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38. Did you go to Dr. Muhlenberg at his own request 1 [This question was
objected to by Counsel for Respondent, and waived.]

Cross-Examination .

1. When did you first meet Bishop Onderdonk, after the 18th of July, 1842,
when you separated at College Point ?

I think it was nine or ten days afterwards, on the occasion referred to in my di-

rect examination, and at the Bishop's house.

2. When did you next meet him 1

I think I caUed at the Bishop's house a few months previous to ray ordination
to the Priesthood, which took place on the 16th of July, 1843, as I think. It was
on a Sunday morning that I was ordained.

3. How often, and when, and where have you met him since the call last men-
tioned ?

I met Bishop Onderdonk at Dr. Schroeder's institution on the Saturday previous
to my ordination to the Priesthood : I thet him the next day at the church : I

again met him at St. John's Chapel, New York, at the anniversary of the Sunday-
schools of the city, after Easter last : again in the afternoon of the same day, in

St. Clement's Church : and again at the consecration of Christ Church at Oyster
Bay, on Long Island, in the latter part of June or July last, (I think it was at that
time.) I do not remember any other times that I have met the Bishop.

4. When you went to the house of the Bishop, in company with the Rev. gen-
tlemen you have named, nine or ten days after the 17th of July, 1842, did you go
there for the express purpose of meeting, the Bishop upon the subject which was
then conversed about 1

I did.

5. Give, if you can, the words in which the Bishop first introduced the subject.
As well as 1 can remember I will state it ; I was very much agitated, and can-

not be expected to recollect very accurately.
The Bishop commenced by saying, " Mr. Beare, I have a very high regard and

respect for you, and would not wound your or Mrs. Beare's feelings intentionally.
This is a very painful subject." I think he asked me to be seated, and he would
explain what had occurred. When we were seated he said, " I can assure you of
my kind feelings towards you, Mr. Beare, and towards your wife." I then said to
Bishop Onderdonk, " Do you deny, sir, what Mrs. Beare says you were guilty of!"
He said, " I do not deny it. But Mrs. Beare has misunderstood or misconstrued
my motives." Then he said, " Offer an apology to Mrs. Beare, and if she de-
mand any further apology, I am ready to make it." That is, as far as I recol-
lect my having any conversation with the Bishop.

6. Before the question put by you to the Bishop, viz. :
" Do you deny, sir, what

Mrs. Beare says you were guilty of?" had any reference been made fo Mrs. Eeare
by name, or to any statement which she had made 1

Nothing further than the Bishop's expression of kind feeling towards her.
7. Did not the Bishop express himself to you, in that conversation, in the words

or to the effect following that from complaints which he had heard as proceeding
from you, it had been imputed to him that lie had wounded your and your wife's
feelings—that this was distressing to his feelings—and that he could not, and did not,
admit the trutb of your wife's statements, but that that did not cause him to be tke
less pained by reason of your feelings having been hurt on the subject 1

He said if was painful to his feelings, but did not deny what Mrs. Beare
said.

8. Was not his answer to your question to this effect : that he did not mean to
question your wife's veracity, for that persons might often give wrong impressions
of facts without intending to deceive 1

I understood Bishop Onderdonk to say that he did 7iot deny what Mrs. Beare
stated, but that she misunderstood or misconstrued his motives'

9. Was not your question in these words, or to this effect: do jou question my
wife's veracity 1

I do not remember putting that question.
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10. Is your recollection so distinct as to enable you to say with certainty that

that was not the form of your question 1

That was not the form of the question.

11. When you left the Bishop's study, did not you and he shake hands together

Tcry warmly l

I cannot say warmly ; we shook hands, but not warmly.

12. During the 17th July, 1842, and after your wife made to you the first state-

ment respecting an indignity from the Bishop, did not you and your wife freely

converse with the Bishop 1

I cannot s,-d.y freely

.

13. Did your wife take part in any conversation with the Bishop during dinner

that day ?

I do not remember particularly—I cannot say decidedly.

14. Is it your belief that she did, or did not

!

I think it probable that she treated the Bishop respectfully.

15. Do you not know that she did]

I cannot say decidedly.

16. Can you not say whether your wife conversed with the Bishop during his

stay at your house on that occasion ]

I heard him conversing with Mrs. Beare in my study.

17. In what part of the day 1

Just after the morning service, and before dinner.

18. Was it after or before her communication to you ?

I think it was before.

19. What was said in that conversation ]

Bishop Onderdonk said he was happy to see me so pleasantly situated, (ha

remarked this to both of us—we were standing together,) and happy to be with
us. I do not remember any further conversation.

20. Did your wife make any remark at that time ?

I cannot say positively.

21. How long did you and your wife, and the Bishop, remain in the study at the

time just referred to !

A short time, dinner being near ready. The Bishop went to an upper rooia

to wash his hands ; and I think he said he had some letters from his son, which he
wished to read.

22. On your return from Mr. Franklin's that evening, how long did you and
your wife sit up, in company with the Bishop ]

From ten to fifteen minutes.

23. How was that time occupied 1

In offering up family prayer. Mrs. Beare immediately retired then to her

room, and the Bishop soon went to his room.
24. Did you request the Bishop to officiate at family prayer, and what reply

did he make ]

I offered the Bishop the prayer-book, and asked him to officiate. I think he
simply declined at that time.

25. Did he not say that it was his rule, that in the house of a clergyman, the

clergyman himself should perform family devotions ?

I do not recollect his saying that.

26. Did you not know that that was his rule 1

I heard him make a remark somewhat similar to that, when I asked him to ask
a blessing at dinner.

27. Did the Bishop shake hands with you and your wife before you separated
that night T

I think not with Mrs. Beare, but with myself, I think.

28. Did your wife and the Bishop converse together the next morning at break-
fast !

I remember no conversation passing between them.
29. Do you mean to be understood that nothing was said by the Bishop to your

wife, or by her to him, during breakfast-time that morning ?

I remember of no conversation passing between them.
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30. Did any conversation pass between them before he left the house 1

I heard no conversation between them.

31. When the Bishop started in the wagon with you, did he take leave of your

wife, and if so, in what manner?
He did take leave of her, and took her hand.

32. Was your mother with you at breakfast that morning 1

She was not.

33. Did she not come down stairs to take leave of the Bishop ?

Not for that express purpose.

34. Did she take leave of the Bishop 1

I cannot say from personal observation.

35. Was the Bishop treated by yourself and wife, while at your house, after the

morning ride on Sunday, until he left your house the next day, with marked coldness 1

I would not say with marked coldness.

36. Did your wife in your presence ever, after the occurrence of 17th of July,

1842, converse with the Bishop 1

She had no conversation—it may be a few questions were proposed at table,

respecting the dishes before her.

37. Was her manner such as to show a disinclination to converse with the

Bishop, in every instance when they met, after the occurrence referred to 1

Yes, sir ; whenever in my presence, I think so.

38. Must not the Bishop have observed this ?

I should suppose so.

39. Was yoM?- manner to him reserved, on all occasions, when you met hini

after those occurrences 1

Not cordial, as it had formerly been.

40. Was it reserved, so as to be apparent ?

I wished it always to be respectful, as to my Bishop.

41. The question is repeated.

I should suppose so.

42. On the Saturday before your ordination to the priesthood, when you met the

Bishop at Dr. Schroeder's, did you invite him to dine with you the next day 1

I said to him, " Bishop Onderdonk, will you take dinner with me to-morrow V
43. What was his reply ]

I think he said, " I thank you, sir."

44. Did he not say that he had an invitation to dine at Mr. Franklin's 1

I did not hear him say so.

45. Did you not urge him to dine with you, in consequence of some excuse ho

made 1

I do not recollect of urging him.

46. Did he not make some excuse which induced you to repeat the request 1

I really cannot remember that I repeated the request.

47. Was your manner cordial in giving the invitation, or was it formal and coldl

It was not cordial, but respectful.

48. Was your wife in the vestry-room of your church the next morning, while

you and the Bishop were in the room, before service ]

I think not.

49. Was she after service 1
*

She was.

50. Did the Bishop shake hands with you and her, in congratulation upon your

ordination that morning 1

I did not see the Bishop shake hands with my wife. I think he did with me.

51. Was your ordination that day the subject of conversation between yourself,

your wife, and the Bishop, after you reached home ?

I do not remember of my wife engaging in any conversation with the Bishop.

52. Was her manner at dinner that day so reserved as to be appp,rent 1

It was. Shall I go on to explain ] I wish merely to remark that it was noticed

by Mrs. Kip, of Brooklyn, and Miss Strong, of this city. [To what follows " it was,"

in this answer, objection was made by Counsel for the Respondent, but waived ;
s«

the answer stood.]

11



53. Did your wife converse with the Bishop during dinner, the day of the ordi-

nation ?

She did not.

54. Did she speak to him at all 1

She asked him to partake of the dish that was before her.

55. Do you remember in what way the communion vessels were carried to the

church on the day of your ordination 1

I carried them myself, in a box, in which the vessels are always taken.

56. Did you walk or ride to the church 1

I think I walked.

57. Who usually prepares the vessels, linen, &c., for the communion at the

church on communion days 1

Sometimes I, and sometimes my wife, takes them from the box. They are pre-

pared at home, wrapped up in a cloth, and taken out in the vestry-room. I then

place them upon the table.

58. How large was this box which you carried to church that morning ?

It is a tin box, about fifteen inches by seven or nine. I can easily carry it.

59. How came you to carry that box as you walked to church that morning 1

I often do so.

60. How did your wife go to church that morning 1

She went in a wagon, with Mrs. Kip, Miss Strong, and I think my brother

Thomas Beare, who drove.

61. Was the night of the 17th July, 1842, "a light or a dark one ]

' I do not think it was very dark.

62. Was it moonlight 1

I cannot remember.
63. Was it light enough to enable you to distinguish the persons of your wife

and Bishop Onderdonk, on the back seat of the wagon, as you rode home ?

I did not turn around to see.

64. Did you converse with the Bishop on your way home that night

!

I did.

65. Did you not during the conversation direct your face towards him 1

I think not, for I was driving.

66. Was the communion administered in your church on the 17th of July, 1842?

I think not. It was the day of confirmation ; I believe the bishop did not ad-

minister the communion.
67. Did your brother, Thomas Beare, dine with you on the day of your ordination !

He did.

68. Is he the brother to whom you mentioned, on the 18th of July, 1842, the,

Bishop's treatment of your wife, on the preceding day 1

He is.

69. Had not your wife told you, before your visit to Mr. Franklin's with the

Bishop, and your ride home with him that night, of the alleged insult of the

morning 1

She had.

70. Have you at any time since the occurrence of I7th July, 1842, spoken te

any person in very friendly terms of the Bishop 1

I know of no one to whom I have spoken in that way.
71. Have you spoken in that way to the Rev. Mr. Goodwin?
I cannot remember it.

72. Or to the Bishop's sons, Henry and William, or either of them 1

I have inquired of those sons respecting the Bishop—how his health was.

73. Have, you to either of them spoken with satisfaction of the Bishop's having
dined with you in July, 1843 1

I have no recollection of it.

74. What is your impression as to the fact ?

I think not.

75. Did you not, in a conversation with one of the Bishop's sons, lay particular

stress on the fact, that you had induced the Bishop to dine with you in July, 1843,
notwithstanding he had another invitation 1
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I have no remembrance of such a thing.

76. When did you first make a memorandum, or statement in writing, of the

transactions to which you have referred in your testimony ]

In the month of June, 1844, during the General Convention. On or about the

81st of October, 1844. My first answer of June was a lapsus lingucE.

77. Did any person, and if so, who, apply to you for an affidavit 1

Yes, sir, the Rev. James C. Richmond.
78. When did he so apply 1

On the Friday night previous to the closing of the General Convention.

79. Did he apply to you for your wife's affidavit ?

He did.

80. Where did he make this application 1

At my house, Bayside, Long Island.

81. Did you express yourself, upon leaving the house of the Bishop, at the in-

terview, in the presence of the Rev. gentlemen whom you have named, or after

tiiat interview, satisfied with the explanation of the Bishop ?

Not satisfied with the apology made for his 'conduct, but because he said he did

Rot deny what Mrs. Beare had stated.

82. Is that the only expression you have made in relation to the Bishop's ex-

planation 1

I cannot call to mind any other.

83. Was it not remarked among the Rev. gentlemen who accompanied you, and

assented to by you, after leaving the Bishop's house, that the matter was settled,

and there was an end of it, or to that effect ]

I think that Dr. Muhlenberg remarked, " We will saj'^ no more about this matter."

84. Did you assent to that remark 1

I kept perfectly quiet ; I left the matter in their hands.

Direct Examination resumed.

39. What induced you to ask the question of Bishop Onderdonk, " \\Tiether be

denied the statement made by your wife V (Objected to and withdrawn.)

You have stated in your cross-examination, "I asked Bishop Onderdonk whetlier

ke denied the facts stated by my wife ;" what induced you to ask that question *?

[This question was objected to by the Counsel for the Respondent, and after

argument by the Counsel on both sides, the objection was sustained ; the

Bishops of North Carolina, New Jersey, Western New York, South Caro-

lina, Maryland, and Delaware ; the Assistant Bishop of Virginia ; and the

Bishops of Massachusetts, Rhode Island, and the South Western Missionary

Diocese, sustaining the objection ; and the Bishops of Illinois, Vermont, Ken-
tucky, Ohio, the North Western Missionary Diocese, and Louisiana, dissenting.]

By the Court.

By Bishop Doane.
1. Did you go to the Bishop, after Mrs. Beare's statement to you, and teU him

bis fault ?

I did not.

By Bishop Gadsden.

2. In the carriage in which you rode with the Bishop, how near was you to the

Bishop ?

I sat on the right hand of the front seat, and the Bishop on the left hand of the

back seat.

3. Did your wife sit behind you ?

She did.

4. How near was she to you ?

I cannot state exactly the distance.

5. Was she near enough to touch you with her hand T

Yes, sir.

6. What is the age of your wife 1

She is in her 35th year.



7. What is your a je ?

I was born Sept. 14, 1815.

8. How long had you been married at the time of this transaction'?

I was married on the 8th of June, preceding, in the same year.

By Bishop Ives.

9. Did I understand you rightly, that in riding with the Bishop in the evening,

after having heard of the Bishop's insult to your wife, in the morning, you did not

turn your face around during that ride to observe him 1

I do not particularly remember doing so.

By Bishop De Lancey.

10. When the Bishop and you separated, on the night that the Bishop spent at

your house, did he bid you " Good-night ]"

He did.

11. Did he bid your wife "Good-night" when she retired to her room, after

jtrayers 1

I naturally suppose that he did. .

12. Did your wife bid the Bishop " Good-night V
I cannot say positively.

13. Did you bid the Bishop " Good-night 1"

I did.

14. Did the Bishop administer the communion in your church at any time after

the alleged indignity to your wife 1

He did.

15. Did you partake of it at his hands 1

I did.

16. Did your wife partake of it at his hands 1

She did.

17. Have you said to any person, since the alleged indignity to your wife, that

you had nothing to say, or bring, against Bishop Onderdonk, or words to that

effect 1

I have not said so.
•

By Bishop Eastburn.

18. On what occasion did you receive the holy communion at the hands of the

Bishop, after this occurrence ?
'

At the time of my ordination to the priesthood.

By Bishop Johns.

19. Was that the only occasion 1

I now remember no other, with reference either to my wife or myself.

By Bishop De Lancey.

20. While you were in Deacon's orders did the Bishop ever administer the

eommunion for you, at your church 1

I do not remember his doing it.

The Rev. James Milnor, D. D., was called up as a witness by the

Counsel for the Presentment, and sw^orn by Dayton Hobart, Esq., commis-

sioner.

It was ordered by the Court, that next week, besides the morning session,

on every day except Christmas day and the day before Christmas, the

Court will hold evening sessions, to commence at 7 o'clock.

The hour of adjournment having arrived, ihe Court then adjourned.

Attest

W.' R. WHITTINGHAM, Clerk.

Monday, Dec. 2Sd, 1844, >

half-past 9 A. M.
J

The Court met pursuant to adjournment. Present, the Bishops of Illi-

nois, North Carolina, Vermont, Kentucky, Ohio, New Jersey, the North
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Western Missionary Diocese, Louisiana, South Carolina, Maryland, and

Delaware ; the Assistant Bishop of Virginia ; and the Bishops of Massa-

chusetts, Rhode Island, and the South Western Missionary Diocese.

The President opened the proceedings with the Psalter for the day, and

prayer.

A letter was received from the Bishop of Western New York, excusing

his absence on the ground of illness.
]

The Rev. James Milnor, D. D., having been sworn on Saturday the

21st, was called up as a witness by the Counsel for the Presentment, and

examined.

Direct Examination.

1

.

What is your vocation 1

A minister of the Protestant Episcopal Church, and Rector of St. George's

Church in this city.

2. In or about the month of July, 1842, did you visit Bishop Onderdonk, of this

city, at his house, in company with the Rev. Dr. Muhlenberg, and others ; and if

so, who accompanied you on that occasion 1

I did, in company with the Rev. Dr. Wainwright, Rev. Dr. Muhlenberg, and

Rev. Dr. Higbee.
3. Did you see the Bishop on t^at occasion ; and if so, please state what conver-

sation was had between you, the Bishop, and the other gentlemen 1

We did, in his study. I had been requested to introduce to the Bishop's atten-

tion the subject on which we called. I accordingly stated to him the purpose of

our visit ; this was an allegation made by the Rev. Mr. Beare, of improper famil-

iarities on the part of the Bishop towards his wife. I told him that these were
said to have occurred in a carriage, in which he rode with Mrs. Beare, in the first

place in going to or from church in the forenoon. The church was, as I under-

stood, the church at Little Neck, where the Bishop confirmed that day. That
familiarities of a still more objectionable kind had been offered by the Bishop, in

the evening, in riding from a house where they had taken tea—the house of a pa-

rishioner, I understood—to Mr. Beare's house. That Mr. Beare had communica-
ted the facts to the Rev. Dr. Muhlenberg, who committed them to writing ; and I

think I requested Dr. Muhlenberg to read the statement ; which he did. In my
communication to the Bishop, I stated that I understood from Dr. Muhlenberg, that

he had advised Mr. Beare to have this matter brought before the Bishop ; that

he. Dr. Muhlenberg, offered to come down to the city on the business ; and that

I had been waited upon by Dr. Wainwright and Dr. Muhlenberg, and requested to

accompany them. After the subject had been presented to Bishop Onderdonk, he
positively denied the charge : and expressed his astonishment, that a lady of re-

spectable character, as he presumed Mrs. Beare to be, should make such asser-

tions. Mr. Beare was not present, nor had I seen him since the alleged occur-

rence, nor communicated with him in any manner with reference to it. Mrs. Beare
I had never seen, (nor have I to this hour.) The Bishop was asked, either by
myself or one of the gentlemen, I do not recollect which, whether he would be

willing to see Mr. Beare. He said he had no objection. We then took our leave

of the Bishop.

4. What was the manner of the Bishop, when he made the denial of the state-

ment, as presented by Dr. Muhlenberg 1

Perfectly composed.
5. Did he or not seem indignant at the charge ?

I

His expression, as already stated, indicated that.

6. When the Bishop expressed a willingness to see Mr. Beare, was any, and
what remark, made by Dr. Muhlenberg, as to seeing Mr. Beare !

I think he said he would send him word to come down the next day. i

7. Did you call upon the Bishop again on this subject ; and if so, when, and in

•ompany with whom 1

I called the next day, in company with the Rev. Messrs. Beare, Muhlenberg,
and Higbee—Dr. Wainwright having sent an apology for his absence, on account
of the occurrence of a domestic affliction since the dav before.



8. Before you went the second time, had Mr. Beare, to your knowledge, been
informed of what occurred in the interview the day before ]

He' had.

9. Will you please state, according to the best of your recollection, what occur-

red, and what was said by the Bishop, and the other gentlemen present, in the

second interview 1

We found the Bishop as before, in his study—his front study. He took us into

the back-room, I think, and closed the door. He addressed himself to Mr. Beare,

and expressed his regret that any circumstances should have occurred to offend

the feelings of Mrs. Beare ; that he had a great regard for him and his wife, and
had certainly not intended to wound her feelings. Mr. Beare asked him, in sub-

stance, whether he denied the allegations of Mrs. Beare, to which he answered in

the negative ; but said, she had put a misconstruction upon what had occurred. I think

it right to state, that at this interview the Bishop was much affected. Tears stood

in his eyes as he made this declaration, and Mr. Beare was also much affected.

The protestations of the Bishop as to his having no improper intention, were re-

peated several times. If I am not much mistaken in my recollection, the question

was more than once put by Mr. Beare to the Bishop, whether he meant to say that

Mrs. Beare's assertions were not true ; to which, as often as it was proposed,

which I believe was more than once, the Bishop answered that he did not ; but

that she had misconstrued his motives. There does not any thing else occur to

me at this moment, in regard to the conversation or occurrences at that interview.

10. Did yoM say anything, and what, on that occasion, to Bishop Onderdonk 1

I do not remember that I did, until the conclusion of the conference ; but I may
have done so.

11. What did you say at the conclusion of the conference 1

I cannot, probably, recollect the very words ; but, on rising to retire, as I believe,

after we were on our feet, I intimated to the Bishop that I hoped what had occurred

in this instance would put him on his guard in future ; that I had heard rumors of

a similar kind. To which the Bishop replied in words of this import :
" In regard

to rumors of this kind. Doctor, about clergymen, there are few who have not, at

some time, had occasion to encounter them." To which I answered, that I did

not know how that might be, but, in regard to myself, I had been nearly thirty

years in the ministry, and had never had occasion to encounter such a difficulty.

That is, I believe, the substance of what occurred before we left the presence of

the Bishop.

12. Will you state, as well as you remember, what the allegations of improprie-

ty, on the part of Bishop Onderdonk towards Mrs. Beare, were, as they were

stated by yourself to the Bishop 1

I think it right to state as preliminary to the answer to this question, that I never

made a note in writing in reference to any thing connected with this subject; and

that I forbore to speak in relation to it until it became a subject of conversation in

the city of Philadelphia, during the sitting of the last General Convention. I

mention this to account for any inaccuracy that may occur in what I shall state in

regard to the incidents themselves. The substance, I think, was to this effect.

That in the morning of the day of the Confirmation by the Bishop at the Church at

Little Neck, Mrs. Beare rode in the same carriage and on the same seat with

Bishop Onderdonk, either in going to or from church—I do not recollect which.

That, in the afternoon, when they went to the other church of Mr. Beare, which is,

I think, at Clintonville, where a second Confirmation w'as to be held, Mrs. Beare

objected to riding with the Bishop, and .on her husband inquiring the reason why
she so objected, she answered that she did not like to ride with the Bishop, he was

too familiar. Accordingly, as I understood it, she did not ride to the church in

the afternoon with the Bishop, but in another carriage with her brother. That,

after the afternoon service,- she rode in the same carriage with her brother, to the

house where they took tea—if I remember right, a Mr. Franklin's. That, in going

home in the evening, from this house to Mr. Beare's, there was no other convey-

ance for Mrs. Beare but her husband's carriage. Accordingly, she rode in the

same carriage and on the same seat with Bishop Onderdonk, to Mr. Beare's. That

in the course of that ride the familiarities complained of were offered, which con-
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sisted in the Bishop's sitting very close to her, feeling her person in a way which she
considered indecent, and at length putting his hand down her bosom—her naked
bosom, I think. That she resented these advances, so far as to put his hand away
from her bosom, and so on. I do not know that there was stated in the Bish'^'-~

presence, the reasons why she did not make any outcry, and therefore I presume 1

am not at liberty to state what was alleged on tiiat subject.

13. Did you leave the Bishop's house jn company with Dr. Muhlenberg, Mr.
Higbee, and Mr. Beare ?

I did.
.

-

14. Immediately on leaving the house, was any opinion expressed by Mr. Hig-
bee and Dr. Muhlenberg, as to the Bishop's acknowledgments and statements on
that occasion 1

'

[This question was objected to by the Counsel for the Respondent, and the ob-
jection was sustained by the Court, the opinions being severally taken, and unani-
mous.]

Crags'-Examination.
1. Were the statements made by you to the Bishop, and given in answer to the

12th direct interrogatory, made upon the occasion of your first visit to the Bishop,
in company with the Rev. Drs. Wainwright, Muhlenberg, and Higbee ]

I believe they were.
2. Have you a distinct recollection of the particulars of that interview, or have

you intended to give the substance of it merely 1

As I have already mentioned, having never made any memorandum on this sub-

ject, I can at this distance of time only state the substance of what passed ; but I

have a distinct recollection, that I left the Bishop's house under the impression
that he positively denied the charge. It was that impression, made during the
conversation, that induced me to propose that Mr. Beare should be confronted
with the Bishop.

3. Was this denial made by the Bishop after your narration of the charge made
against him 1

I think it w-as.

4. Did not the Bishop at that interview say that he was certain that if he could
see Mr. Beare, antl have a conversation with him, he could satisfy him that his

wife must have beenmistaken,.and express a hope that he would see Mr. Beare
the next day, at the consecration of Christ Church, Brooklyn ?

I think I recollect something of the kind stated in the first part of the question ;

the latter I do not remember.
5. Are you certain that Dr. Muhlenberg read the statement on that occasion, to

which you have referred in your direct examination 1

That is my impression.
'

•

6. Have you a distinct recollection thai the Bishop's denial related to the facts,

and not to the impressions given by Mrs. Beare ?
•

I do not know that I could make that distinction. It appeared to me like a posi-

tive denial of the wliole thing. • .

7. Do you recollect the form of expression in which that denial was made 1

He said the charge was utterly imfounded. I mentioned in my direct examina-
tion the. same thing.

8. Did he, in making this general denial, refer to the whole statement you had
made ]

I presumed so at the time. When I so speak, I refer only to the gtatement of
charges of impropriety against him.

9. Was any thing said by Dr. Muhlenberg at the first interview, on the au-
thority of Mr. Beare, respecting the Bishop's deportment at Mr. Franklin's
towards Miss Franklin, who was engaged to be married to Mr. Smythe, a gentle-

man present at Mr. Franklin's at the time ] If so, please state what it was.
I recollect no such circumstance.

10. Was any reference made, either a:t the first or second interview, to the
Bishop's having put his arm around the waist of Mrs. Beare, or his having kissed
her at Mr. Beare's house, in the interval between the morning and afternoon ser-
vice, on the day of the alleged improprieties ]
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I recollect havinor heard such a circumstance, but do not remember whether it

was mentioned in either of our conferences with the Bishop or not.

11. You have stated in your direct examination that ^Ir. Beare asked the

Bishop, in substance, whether he denied the allegations of Mrs. Beare ; to which
the Bishop answered in the negative, but said that she had put a misconstruction

upon what had occurred ; do you mean in that answer to give the words which
were used by the parties, or their substance, as you now recollect them ?

The latter.

12. May not the Bishop have said, in answer to ^Ir. Beare's question, that he

did not mean to charge Mrs. Beare with intentional falsehood ?

I believe the Bishop did say so.

13. Did not the Bishop refer to Mrs. Beare's excitement and agitation, as a rea-

son why she might, though unconsciously, have made erroneous statements ?

I have no recollection of any such thing.

14. Did vcu, or any of the other Rev. gentlemen present, take part in the con-

versation between the Bishop and Mr. Beare ?

I do not remember whether we did or not.

15. Do you remember that at the close of the conversation, and as the Bishop

and Mr. Beare were separating, the}' clasped each other warmly, by the hand, and
parted from each other with emotion.

I remember that the Bishop offered his hand to Mr. Beare, and that Mr. Beare
accepted it ; and that the Bishop expressed his sorrow, that any thing should have
occurred to offend the feelings of Mrs. Beare ; and I think he added, that if any
further apology to Mrs. Beare was necessarj', he was ready to make it. There
vfas emotion manifested, both on the part of the Bishop and Mr. Beare.

16. Did not Mr. Beare say to the Bishop that he was satisfied, and trusted his

wife would be 1

I have no recollection that he did.

17. May not such a remark have been made at the time they separated, and
you have forgotten it ?

I think, if it had been, I should have remembered it ; because there were sub-

sequent circumstances inconsistent with it. [Here a discussion arose before the

Court.] Since this matter has been under discussion, a circumstance has occur-

red to me in regard to ^Ir. Beare's expression of satisfaction, which I think was
mentioned in the presence of the Bishop. This was, that Mr. Beare stated that

he was satisfied with the Bishop's withdrawal of his denial of Mrs. Beare's alle-

gations ; on which subject Mr. Beare had, all along, expressed the greatest sensi-

bility.

Direct Examination resumed.

15. You were asked on the cross-examination, " Are you certain that Dr. Muhlen-
berg, on that occasion to which you have referred in your direct examination,

read the statement made by him of the charges against the Bishop by Mr. Beare ;"

I will ask, did you hear that statement read more than once ?

If I am wrong in my recollection of Dr. Muhlenberg having read it before the

Bishop, then I have heard it but once, which was before we went there.

By the Court.

By Bishop Johns.
The proposal to send for the Rev. Mr. Beare to confront him with the

Bishop—did that proposal originate with the Bishop, or with the gentlemen who
waited upon him !

I think I proposed it.

Cross-Examination resumed.

18. You said upon your direct examination, that the Bishop expressed a wil-

lingpiess to see Mr. Beare ; was not that expression made promptly and unhesi-

tatingly, when you made the suggestion referred to in the last preceding answer \

It was.
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The Counsel for the Presentment jjroposed that two members of the

Court assist in the examination of Miss Ann Wilson by the Commissary

already appointed.

An agreement of the Counsel in the case to that effect was read and

adopted, with the insertion of the names of the Bishops of North Carolina

and Ohio, in the following form, viz

:

It is agreed, That the examination of the witness Miss Ann Wilson, be

conducted before the Commissary already appointed, by and in the pres-

ence and under the direction of the Rt. Rev. Bishops Ives and Mcllvaine
;

the presence of Counsel, and the use of written interrogatories furnished

by the parties, being dispensed with.

Other witnesses, whose testimony was desired by the Counsel for the

Presentment, not being in attendance,

The Court adjourned.

• Attest,

W. R. WHITTINGHAM, Clerk.

Tuesday, December 24^/i, 1844, }

half-past 9 o'clock, A. M. ^

The Court met pursuant to adjournment.

Present, the Bishops of Illinois, North Carolina, Vermont, Kentucky,

Ohio, New Jersey, the North Western Missionary Diocese, Louisiana,

South Carolina, Maryland, and Delaware j the Assistant Bishop of Vir-

ginia ; and the Bishops of Massachusetts, Rhode Island, and the South

Western Missionary Diocese.

The President opened the proceedings with the Psalter for the day, and

prayers.

The Rev. Wm. A. Muhlenberg, D. D., being called as a witness by

the Counsel for the Presentment

;

The Rev. John F. "Schroeder, D. D., the Rev. Frederick J. Goodwin,

and the Rev. Henry W. Sweetzer, being called as witnesses by the Coun-

sel for the Respondent, were severally sworn by Dayton Hobart, Esq., the

commissioner.

The Rev. William Augustus Muhlenberg, D. D., was called as a wit-

ness by Counsel for Presentment, and examined.

Direct Examination.

1. What is your vocation 1

A elergyman. '

2. In or about the month of July, 1842, did you visit Bishop Onderdonk of this

city, at his house, in company with Rev. Dr. Milnor and others ; and if so, who
accompanied you on that occasion ?

I did, accompanied by Dr. Milnor, Dr. Higbee, and Dr. Wainveright.

3. Did you see the Bishop on that occasion—have any conversation with him
;

and if you did, please state fully and in detail what that conversation was, as well

between you and the Bishop, as all the other conversation that occurred on that

occasion in the presence and hearing of the Bishop ]

I saw the Bishop ; but at this distance of time I cannot be sure of the precise

words that were used by either party on that occasion. According to the best of

my recollection, what passed was in substance as follows :—After Dr. Milnor had

stated the object of the interview, I ^elated to the Bishop what I had received

from Mr. Beare a few days previous, concerning certain liberties which Mr. Beare

said the Bishop had taken with his wife. I entered into the particulars from notes

12
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which I took when Mr. Beare related the circumstances to me. (I have not those

notes—they have been destroyed ; they were mere catch-words, and perfectly un-

intelligible to any one besides myself.) The Bishop denied each of theparticu-

lars as I stated them ; I mean the particulars of the offences alleged. The Bishop
said, that if he saw Mr. Beare he thought the thing could be explained, or words
to that effect. I replied, I will bring Mr. Beare. The Bishop said he would be
happy to See him ; and we made an appointment to meet on the morrow.

4. What were the alleged offences, as you stated them to the Bishop?
The Bishop had kissed Mrs. Beare ; that he had put his hand on her naked bo-

som ; and on her body below the corset-bone, outside of her dress.

5. Did you state the particulars to the Bishop fully, as they had been stated to

you by Mr. Beare ?

I did.

6. Did the Bishop deny those particulars in general, or in particular 1

He denied them one by one, as I proceeded, except that of kissing Mrs. Beare.

7. What was the manner of the Bishop when he made these denials'?

It Seemed to be that of great astonishment.

8. Did you call the next day ; and if so, who accompanied you 1

I did, in company with Dr. Milnor, Dr. Higbee, and Mr. Beare.

9. Did you see the Bishop on that occasion, and have any conversation with
him ; and if so, please state all the conversation during the interview, and in the

Bishop's presence, as well between you and the Bishop, as all the other conversa-

tion ?
. .

1 saw the Bishop, and almost all that was said came from the Bishop himself.

He began with saying how much he was grieved that any thing had occurred at

his visit to Mr. Beare's that had given Mr. Beare or his wife any pain. He re-

peated this in a variety of language, expressive of his deep regret for having

wounded Mr. Beare's feelings. Mr. Beare asked the Bishop whether he denied

the truth of the things which I had stated the day previous. He said, no ; but Mrs.

Beare misunderstood me, or words to that effect. The Bishop said he had a warm
and affectionate manner, which might sometimes 'be misconstrued. After a while,

Mr. JBeare repeated the question whether the Bishop meant to deny Mrs. Beare's

statements, as given by me. The Bishop again said, no, and went on to explain

how Mrs. Beare might be mistaken.

10. Did he explain putting his hand on her naked bosom ; and if so, how?
No ; he referred to no particulars in any of his explanations, I think. He dwelt

upon his intentions to do nothing wrong. He frequently assured Mr. Beare to that

effect ; and apologized to him if he had done any thing which had offended Mr. or

Mrs. Beare. That was the substance of what passed. The interview lasted about

half an hour. - '
.

.

11. What was the Bishop's manner during this second interview—was he- calm,

.
or agitated ?'.'
He seemed much agitated, and said he had passed a very unhappy night.

12. Did Dr. Milnor say any thing to the Bishop, and what, at the close of that

conversation ?

At the close of one of the interviews, I do not recollect which, in the way of

respectful admonition, I should say, On the importance of great prudence and cir-

cumspection on the part of the Bishop, as evil reports of the like nature had got

abroad. That, I think, was the import of what Dr. Milnor said.

13. What did the Bishop say in reply to that?

That all men in public life were more or less subject to evil report, or something

to that effect.

14. Was anything said in the hearing of the Bishop, as to his explanations,

whether satisfactory or not?

I cannot speak positively that any thing was said in the presence of the Bishop.

The Bishop having several times apologized to Mr. Beare, asked whether he could

do any thing rnore.

Cross-Examination.

1, When the Bishop,after having Inadethe apologies you have spoken of, asked
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if he could do any thing more, was any thing said in reply to that question by any-

body, and by whom 1

I think Mr. Beare said that he was satisfied. My recollection is indistinct; I

was so engrossed with my own feelings, that I cannot now testify precisely what
was said by either party.

2. I want you, if you can, to try and recollect the words used by the Bishop in

answer to the question put to him by Mr. Beare, whether he denied what Mrs.

Beare said. Did not the Bishop say, " I. do not mean to question the truth or ve-

racity of Mrs." Beare, but she has misconstrued or misunderstood what took

place V
As far as I can recollect, the Bishop's words were, " No, my dear brother, I do

not deny Mrs. Beare's word ; but I think she misunderstood me."
3. At this second interview at the Bishop's, were the particulars of the charges,

as had been stated by you at the first meeting, repeated by anybody 1

They were not.

4. Do you recollect, at the first interview at the Bishop's of which you have

spoken, stating any thing, of Mr. Beare having stated to you, impropriety of con-

duct on the part of the Bishop with a Miss Franklin ?

I do not recollect. Upon further reflection I think I did, and that it was among
the notes which I had taken on the statement of Mr. Beare. I recollect it dis-

tinctly now that it is brought to my mind.

5. Do you recollect what the statement referring to Miss Franklin was 1

I cannot speak with respect to improprieties, but I understood that Mr. Smythe
was not willing that Miss Franklin should go up and take a seat upon a tree be-

side the Bishop.

6. Do you recollect any thing being said at that first interview in connection

with the reference to Miss Franklin, that the Bishop's conduct towards her had
been such as very much to hurt the feelings of Mr. Smythe, or words to that etfect T

I can only say, I have no distinct recollection.

7. When the Bishop answered the question put to him by Mr. Beare, whether
he denied what Mrs. Beare had said, was there any thing to induce you to believe

at that time that the Bishop referred to the particular charges which had been
made against him, or generally to any charge heing made against his purity or

morality ]

I thought he referred to those particular statements.

8. You have said in your direct examination that Mr. Beare's question to the

Bishop was, whether he meant to deny Mrs. Beare's statements, as mentioned by
you the day before ; I want to know whether you mean to be positive about the

latter part, or whether you merely inferred that the statement referred to by Mr.
Beare, was the one made by you the day before ?

I am positive that Mr. Beare's question referred to the statement I had made
the day before. He said so ; his language was, " Bishop, do you deny what was
stated by Dr. Muhlenberg, yesterday V or words to that effect.

By tJie Court.

By Bishop Mcllvaine.

1. When you say that Mr. Beare expressed himself satisfied at the conclusion

of the interview, did you understand him as meaning, that he was satisfied with
the Bishop's apology, or with his having declared that he did not deny Mrs.
Beare's statements ]

I have already said, that I was at that time so much taken up with my own feel-

ings, that I cannot say how I interpreted it then.

2. Were you yourself satisfied with" the apology at that time?
I was not.

By Bishop Doane.
3. You have stated that in the second interview the BiShop appeared much agi-

tated, and began with words designed to sooth Mr. Beare ; was there any thing

in Mr. Beare's manner to produce such feeling in the Bishop, and to lead to such

language !

I do not recollect that there was.
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Cross-Examination resumed.

9. Do you remember whether the Bishop and Mr. Beare, upon meeting at that

interview, shook hands together ; and whether there was or was not mutual emo-
tion at the time ?

I do not remember. I think the Bishop shook hands with us all.

10. Did he also shake hands with you all, including Mr. Beare, at parting ?

I think he shook hands with us all ; but I have already said, I felt so badly my-
self, I cannot say what took place with others.

The evidence for the Presentment was here closed, with the exception of

that of Miss Ann Wilson, to be presented in writing.
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The Rev. John Frederick Schroeder, D. D., was then called as a

witness b Counsel for the Respondent, and examined.

Direct Examination.

1. What is your occupation and place of residence ?

I am a Presbyter of the Diocese of New York, and reside in Flushing.

2. Are you acquainted with the Rev. Henry M. Beare and his wife ?

I am.
3. Have you any recollection of seeing Mr. Beare and his wife in company

with Bishop Onderdonk, any time in- the year 1843 1

I have.

4. At what place did you then see them so in company, and at what time of the

year 1

In the middle of July, at St. Ann's Hall, Flushing, and at Little Neck, near

Flushing.

5. Did any, and what, conversation take place between Mr. Beare, or his wife,

or both of them, with the Bishop, at those times ; if so, state as near as you can
recollect what passed in that conversation ]

At Flushing, the only topic of conversation that I remember, was the dining of

the Bishop on the next day at the Rev. Mr. Scare's. In my house at Flushing, Mr.
and Mrs. Beare were presented to the Bishop by me ; and during that interview

, the request was made by Mr. Beare, that the Bishop would dine with hini the next
day. The Bishop plead a previous engagement. The Rev. Mr. Beare urged,

and the Bishop then consented. At Little Neck, on the next day, after the ordi-

nation of the Rev. Mr. Beare, in the vestry-room of his church, I heard the Bish-
op congratulate Mrs. Beare, on the advancement of her husband to the Priesthood

;

to which she replied with evident satisfaction. I remember no other conversation.

6. At the meeting at your house, between the Bishop and Mr. and Mrs. Beare,
do you recollect whether they shook hands together, and appeared glad to see the

Bishop 1

I do not remember that they shook hands ; but I expected, and thought I ob-

served, great cordiality on the part of Mr. and Mrs. Beare.

7. Have you any recollection whether Mrs. Beare did or did not join her hus-

band in urging the Bishop to dine with them the next day 1

I have not.

8. Did you perceive in either of those interviews, in your own house, or at the

church at Little Neck, any thing like coldness towards the Bishop, on the part

either of Mr, or Mrs. Beare?
I did not.

9. Do you remember at what particular place in your house it was, that this in-

vitation to dinner was given 1

In the front parlor of that part of the house called the Rectory.

Cross-Examination.

1. Is there any thing, and what, that impressed the conversations to which you
have alluded on your memory 1

There is : a conversation with the Rev. Mr. Beare and his wife, and a recur-

rence to observations made by myself at the time to others.

2. When and where was the conversation referred to, with Mr. and Mrs. Beare?
At his house, three weeks ago.

8. For what purpose did you go to his house ?
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To refresh my memory, and aid him in refreshing his, on the subject of charges

brought against the Bishop.

4. Who requested you to go to his house 1

No one.

5. Had you, prior to going to his house, mentioned your knowledge of these

conversations to the Bishop 1

I had not.

6. Had you mentioned it to any other person or persons, and to whom ?

To several members of my family, and to the Rev. Mr. Goodwin. I believe to

no other.

7. How came you to mention it to your family ?

From hearing that Mr. Beare and his wife were acting in a manner which I

thought inconsistent with their past conduct, since alleged difficulties.

8. How came you to mention it to Mr. Goodwin ^

Because he was present at my house, on the day when Mr. and Mrs. Beare were
there, and I thought that he might have observed, what I did not.

9. Where was Mr. Goodwin when you made this communication to himl
At No. 20 John-street, in this city.

10. For what purpose did you go to see Mr. Goodwin, when you mentioned it

to him 1

I met him casually.

11. Is 20 John-street a private house 1

No—it is the depository of the Sunday-School Union of our Church.

12. Who commenced the conversation between you awd Mr. Goodwin, relative

to Mr. Beare 1

I think that I did.

13. Have you any doubt that you did 1

My answer implies that, of course. T am not certam, but I think so.

14. Before seeing Mr. Goodwin, as you have stated, had you seen the Bishop
on this subject, or any one on his behalf] ,

I had not seen the Bishop, nor any one on his behalf.

15. Was you in doubt as to the conversations testified to by you, with Mr. and

Mrs. Beare, before you visited them three weeks ago, as stated 1

I v/as not.

16. Why, then, did you say that you visited them for the purpose of refreshing

your recollection 1

To refresh my recollection as to facts, and not words.

17. What facts 1

Their apparent cordiality, especially Mrs. Beare's accepting my invitation to be

presented to the Bishop.

18. Had you any doubt of these facts before you visited them ?

T had 7iot, myself, but heard they had.

19. From whom did you hear that they had "?

From many persons, who spoke of affidavits which they had made.
20. Name the persons 1

I remember Mr. Thomas C. Butler, at 20 John-street. Of others I cannot

speak, by name.
21. Do you mean that you do not recollect the names of others 1

It was a topic of such common remark, that I cannot specify.

22. Can you specify no name, but that of Mr. Butler 1

I think not.

23. Did you inform Mr. and Mrs. Beare, when you visited them, three weeks
ago, of the object of your visit ]

I did.

24. What did you say to them, in respect to the object of your visit 1 State

particularly.

I stated that I called to ascertain whether they remembered what / did.

25. Were Mr. and Mrs. Beare both present ?

They were.

26. Was any other person present, and who ]



^ «5 >
,

My son, John Frederick, a lad of seventeen.

27. Did you state to Mr. and Mrs. Beare why you wished to obtain information

from them, such as you have referred to 1

I did.

28. What did you say in reference to that "!

That I wished our testimony to be alike.

29. Did you say, then, that you was going to be a witness in this matter 1

I did not.

30. Had you been subpoenaed as a witness ?

I had not.

31. Had you been requested to attend by anybody, and by whom, as a witness?

I had not, at that time.

32. Why, then, was you desirous of knowing whether your testimony and Mr.

and Mrs. Beare's would agree 1
,

I thought their conduct since they were at my house, as stated, to be inconsistent

with their conduct at that time ; and I thought that I might possibly be summoned
as a witness.

33. Did you say so to Mr. Beare ?

I did.
.

.
.

34. Did you, or not, tell Mr. Beare that you came to visit him as his friend 1

I did not in words, but have often visited him as his friend, since his residence

at Little Neck.
85. Did you ever tell any person, and what person, the conversation which oc-

curred between you and Mr. Beare, on the visit last referred to 1

I have told members of my own family, and the Rev. Mr. Goodwin, and the

Counsel, last evening. I told the Bishop last night, and once before, since my in-

terview with Mr. Beare, which was the first time I spoke with the Bishop on the

subject—which are the only times I have spoken with the Bishop on the subject.

36. How long after you visited Mr. Beare did you communicate to the Bishop

the first time, the conversation which then took place 1 .

'

.

It was during the same week.
37. Ou what day of the week was the visit made to Mr. Beare ?

On Wednesday, at noon.

38. On what day did you make the communication to the Bishop1

On Thursday or Friday of the same week..

39. Where was the Bishop when you made the communication to him 1

In his study.

40. Did you come to the city on purpose to make that communication 1

I did not. .

41. Did you go to visit Mr. and Mrs. Beare for the purpose of getting state-

ments from them, to be communicated to Bishop Onderdonk 1

I did not.

42. At the conversations testified to by you, between Mr. and Mrs. Beare, and

T^ishop Onderdonk, who was present besides yourself and them 1

At my house the conversation as stated, was by the door of my front parlor, in

the presence of the Bishop alone ; and at Little Neck in the presence of several

clergymen.
43. What clergymen "?

There were in the vestry-room, the Archdeacon of Trinidad, the Rev. Mr,

Goodwin, the Rev. Mr. Sweetzer, I think the Rev. Dr. McVickar also, and the

Rev. Mr. Beare. .

44. Were these gentlemen all present when Mrs. Beare ente^red the yestry-rbom 1

I think they all were, I know that several were.

45. Was Mrs. Beare, when she entered, accompanied by any person, a;nd by

whom 1

By a lady ; I think Miss Strong.

46. Did she introduce the lady to the Bishop 1

I do not know.
47. Did the lady say any thing to the Bishop ?

I did not hear her say any thing.
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I do not remember, there were so many in the vestry-room, which was small.

49. Were there more ladies in the vestry-room than Mrs. Beare and Miss

Strong;.

I think not.

50. When Mr. and Mrs. Beare were presented by you to the Bishop, as yoa

have testified, had they just entered the room, and were they unattended 1

I had been with them to my green-house, heard them regret that they were too

late for the Confirmation, proposed to them to be presented to the Bishop, and they

promptly consented, and were presented by me then, without delay, in the front

parlor, to which we proceeded from the green-house.

51. Who walked from the green-house with you'?

Mrs. Beare, who accepted my arm.

52. Who walked with Mr. Beare 1

A lady, whose name, I think, was Miss Strong.

53. Do you /mow Miss Strong "?

She was introduced to me, I think, on that occasion.

54. Did you all enter the room where the Bishop was, together 1

We did not.

55. Who did not 1

Mr. Beare and the lady with him, Miss Strong.

56. Did you and Mrs. Beare alone enter the room where the Bishop was 1

We went together through the open door of the parlor, leading to the portico ;

and in about a minute Mr. Beare, alone, followed us, leaving the lady on the portico.

57. Was Mrs. Beare presented before Mr. Beare came up 1

The moment before.

58. You have stated that you do not recollect that she shook hands with the

Bishop, but as you expected, you thought you observed, great cordiality ; what

were the manifestations on her part of such cordiality 1 please describe.

Her countenance and manner.

59. During the presentation of Mrs. Beare, did she still hold on to your arm!
When I presented her she was on my arm.

60. Did she say any thing 1

I do not remember what she may have said.

61. The question is repeated I

Had she not, I thinlt I must have taken notice of it.

62. I ask you now again, Did she shake hands with the Bishop?

I do not remember.
63. If she had not shaken hands would you not have noticed it

?

I think not.

64. If you had not expected that her reception of the Bishop would be cordial,

woold you have noticed her manner of reception 1

I had no reason to expect any thing but cordiality between them, and therefore

expected it, and must have observed any seeming coldness.

65. After your presentation of Mrs. Beare, did Miss Strong enter the room where

the Bishop was 1

I do not remember.
66. Was Miss Strong presented to. the Bishop 1

Not by me, nor at all that I know of.

67. Can you recollect the words used by Mr. Beare in the invitation of the

Bishop to dinner ]

The request I well remember, but not the words.

68. When was your attention first called to this conversation, after it occurred 1

I spoke of it immediately that I heard of their feelings towards the Bishop.

69. When was that 1

Since the meeting of the General Convention.

70. Did you present any other person to the Bishop on that day T

I did, several ; eight or ten ladies, several of the clergy, and other gentlemen.

71. Can you, at this time, recall the manner of either of these persons when pre-

•ented to the Bishop, besides that of Mr. and Mrs. Beare ]
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I can recall nothing inconsistent with the prevailing cordiality of the occasion.

72. It' there had been different shades of cordiality exhibited on the part of per-

sons presented, do you think you could mnu recall the difference of those shades of
cordiality ?

I think that I could remember any thing inconsistent with the good feeling of

the occasion.

73. You have said, in yoQr direct examination, that the Bishop congratulated

Mrs. Beare on the advancement of her husband to the priesthood ; to which she

replied with evident satisfaction. What did she say ?

Her precise words I do not remember ; but her manner I distinctly remember.
74. Did she say any thing ?

I think she did, or I must have taken notice of it.

75. Did you not feel, Doctor, on both the occasions testified to, at your house,

and at the church, happy yourself?

Idid.^
76. Was any person present with the Bisliop when you entered the parlor at

your own house f

There may have been in a remote part of the room, but I do not remember ; the

room is large.

77. What was the Bishop doing at that time?
He had gone into the room after dinner, butwhethcr alone or with company, I

•cannot say.

78. Was Dr. Wainwright in the room 1

I think not at that time—at the time of the presentation referred to.

Direct Examination resumed.

10. You have stated that during the interview at which Mr. and Mrs. Beare
were presented to the Bishop by you, the request was made by Mr. Beare that the

Bishop would dine with him the next day, and that the Bishop, after pleading a
previous engagement, and being thereupon urged by Mr. Beare, accepted the invi-

tation. Are there any circumstances which fix your recollection of that fact? and

if so, please to state them.

[This question was objected to by the Counsel for the Presentment, and its ad-

missibility argued by Counsel on both sides, and the objection overruled by the

Court, on the withdrawal of the last clause and alteration of its form by the Counsel

for the Respondent, as follows, viz :]

You have stated that during the interview at which Mr. and Mrs. Beare were
presented to the Bishop by you, the request was made by Mr. Beare that the Bish-

op would dine with him the next day, and that the Bishop, after pleading an en-

gagement, and being thereupon urged by Mr. Beare, accepted the invitation. Did

any circumstance occur, soon after, tending to fix that conversation in your mem-
ory 1

A circumstance did occur the next day to fix it firmly.

11. You have stated that you do not recollect the names of persons other than

Mr. Thoma,s C. Butler, who referred to statements by Mr. and Mrs. Beare, at va-

riance with your recollection, because it was a topic of such common remark as to

prevent your specifying names. At what time was it such topic ?

At the time of the General Convention. I never heard it before. I mean
that I never heard of any difficulty between the family of Mr. Beare and the Bishop

until that time, and suspected none.

12. When you proposed to Mr. and Mrs. Beare to be presented to the Bishop,

and they promptly consented, upon what part of the premises were you ?

At the green-house.

13. How far was that from the room in which the presentation took place T

About 100 feet.

14. After you had presented Mrs. Beare to the Bishop, did she hold on to your

arm, or let it go ?

She let it go. I turned to see and present Mr. Beare, and then presented him.

15. How long was it before she resumed your arm?
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The time occupied by the conversation between Mr. Beare and the Bishop, about

two or three minutes ; after which we proceeded to view the premises with their

female friend Miss Strong.

16. You have stated that you well remember the request of INIr. Beare to the

Bishop to dine witli him, but not the uords—do you remember the manner, and if

so, describe it.

I remember that the manner was cordial, for I must have observed tlie contrary.

17. Do you recollect who waited on Mrs. Beare to her carriage, when she left

your house ?

The Bishop and myself.

Cross-Examination resumed.

79. Do I understand you as saying that you never heard of any difficulty between

Bishop Onderdonk and Mr. or Mrs. Beare, before the meeting of the General

Convention ?

I never had heard of it before, and then heard it with surprise.

80. Had you never heard before of a meeting of several clergymen at the house

of the Bishop, to converse with him on the subject of an alleged insult to Mrs.

Beare

!

I never heard of it until the time of the General Convention^

81. Why did you say you expected the meeting of Mrs. Beare and Bishop On-

derdonk would be cordial ?

Because the Bishop had always spoken to me in the kindest terms of Mr. and

Mrs. Beare, and was to ordain him on the next day.

82. Where was Mr. Beare, when you and the Bishop handed Mrs. Beare to her

carriage ]

I think that he was already in the carriage, having just unfaste;;cd the rein of

his horse, and brought the carriage to the door.

83. Was Miss Strong in the carriage ]

I think not.

84. Did you not see her get in the carriage !

I must have seen her, of course. I do not distinctly remember the particulars of

her getting in.

85. Who attended Miss Strong to the carriage 1

We all went together from the house to the carriage. By " all" I mean the

Bishop, the two ladies, and myself.

86. Are you sure that Mr. Beare did not attend his wife, or Miss Strong, to the

carriage "?

I have a reason for thinking that he did not—I am not sure. His Kuiforra prac-

tice to bring his own horse from the post at the stable, to the door, leads nie to

think that he did so on that occasion.

87. Did both you and the Bishop have hold of the hand or arm of Mrs. Beare,

in .conducting- lier to her carriage 1

I do not remember that either did.

88. By waiting upon her to her carriage, then, you mean that you and the Bishop

walked with her to the carriage ?

I mean that we descended the stairs leading from the door of the house to the

carriage at the foot of the stairs.

89. Can you now say that Mr. Beare did not hand his wife to the carriage

!

It is my impression that he did not.

90. Can you be more positive 1

i cannot.

The hour of adjournment having arrived, the Court adjourned.

Attest,

W. R. WHITTINGHAM, Ckrh
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Thursday, Decemher 2Gth, 1844,

half-pasl 9 o^clock, A. ill.

The Court inel pursuant to tidjouniment. Present, the Bishops of Illi-

nois, Connecticut, North Carolina, Vermont, Kentucky, Ohio, New Jersey,

the North Western Missionary Diocese, Louisiana, Western New York,

South Carolina, Maryland, and Delaware ; the Assistant Bishop of Vir-

ginia ; and the Bishops of Massachusetts, Pvhode Island, and the South

Western Missionary Diocese.

The President opened the proceedings with the Psalter for the day, and

prayers.

The Rev. Frederick J. Goodwin was called up as a witness by the

Counsel for the Respondent.

Henry A. Smythe, called up as a witness by the Counsel for the Re-

spondent, was sworn by Dayton Hobart, Esq., the Commissioner appointed

by the Clerk.

The Rev. Frederick J. Goodwi^j was examined.

Direct Exaviinattoii.

1. What is your profession, and where do you reside ?

I am a Presbyter of the Diocese of New York, and reside in Brooklyn.

2. How long have you resided there \

I went there in January last, remaining untU the first of June, and returned tk«

7th of November.
3. Where did you reside during the years 1842 and 1843 1

In Flushing ; except' that I was absent 2 or 3 months. I commenced residing-

there in December, 1837, and left January, 1844.

4. Do you know the Rev. Henry M. Beare and his wife, and if so, how long

have you known them ?

I do know them, and have known them from their first residence at Little Neck,,

in the town of Flushing.

5. Were you present at the ordination of Mr. Beare to the Priesthood, in July,

1843 1

I was.

6. Where did it take place ?

In the churcli at Little Neck.
7. Were you in the vestry-room of that church after morning service ?

I was.

8. Whom did you see there on that occasion !

The Bishop of New York, the Rev. Mr. Sweetzer, the Rev. Dr. Schroeder, I

think, Mrs. Beare, and a Miss Strong—perhaps some others, though I do not par-

ticularly recollect. The Rev. Mr. Beare was present.

9. Did you hear any conversation between the Bishop and Mrs. Beare, or ob-

serve their deportment towards each other ; if so, state and describe both 1

I do not recollect of hearing any conversation that passed between them at that

time. Their deportment towards "each other seemed perfectly kind, and friendly

and cordial in every respect.

10. Did you dine at the house of the Rev. Mr. Beare on that day ]

I did.

11. Who composed the party at dinner ?

The Bishop, the Rev. Mr. Sweetzer, the Rev. xMr. Beare and wife, Miss Strong,

and myself There may have been one or two others, though I do not recollect of

any.

12. Do you recollect whether or not Mr. Beare and his wife, or either of them,

conversed with the Bishop during dinner 1

I do. They both conversed with the Bishop.

13. Describe the manner of that conversation, wliether free and cordial, or con-

strained and reserved, on the part of Mr. or Mrs. Beare "!
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On the part of both of them it seemed to me perfectly free and cordial.

14. Do you know whether the Bishop had been invited to dine at Mr. Franklhi's

on that day ; and state the circumstances of your knowledge, and how and when
the invitation was given 1

The Bishop was invited to dine at Mr. Franklin's on that day. The invitation

was given me some few days previous by Mrs. Franklin, to be extended to the

Bishop. I did extend that invitation on the arrival of the Bishop in Flushing, on

the Friday preceding the Sunday.
15. Did you at any time, and when, meet Mr. Beare on board the Flushing

.steamboat ; had you any conversation with him in which the Bishop was referred

to ; if so, state as near as you can the particulars of that conversation 1

I did meet Mr. Beare, about 14 months since, on board the Flushing steamboat.

He did speak of the Bishop. The circumstances which led to it are as follows :

He remarked to me that he had subscribed for the Protestant Churchman. I sug-

gested to him, that it might be regarded by some as arraying himself against the-

Bishop. He replied he should be sorry to have it so regarded ; that he had none

but kind feelings to the Bishop ; that he had taken the paper because he thought

it would prove a practical family paper, such as he believed was needed in this

Diocese. This was the substance of the language, and I have reason to believe,

almost the very words. I felt it due to Mr. Beare, to state this conversation to

the Bishop ; which 1 did the very day, or if not the very day, certainly within a
few days.

16. What was the manner of Mr. Beare in his allusion to the Bishop ^

It was such as led me to believe that he had the highest esteem and respect for

the Bishop.

17. Was this conversation before or after the dinner at Mr. Beare's, about

which you have testified 1

As near as I can recollect, it must have been about two months after the dinner

at Mr. Beare's.

18. With whom did you ride from the church to Mr. Beare's, the day you dined

there

!

I rode, I think, with the Bishop and the Rev. Mr. Sweetzer.
19. Have you any doubt that you rode with the Bishop ?

I cannot recollect with certainty with whom I rode from the church to Mr;
Beare's house.

20. Were you present at the reception of the Bishop by Mr. and Mrs. Beare, at

their house, and did you see them together before dinner, and if so, describe the

manner of Mr. and Mrs. Beare towards the Bishop, in those instances.

I was present during the interval between services, with the Bishop and Rev.
Mr. Sweetzer, at Mr. Beare's house. The manner of the Rev. Mr. Beare and
his v^ife towards the Bishop, before dinner, at the table, and after dinner, was per-

fectly kind, friendly, and respectful.

Cross-Examination

.

1. At the dinner about which you have testified, do you recollect whether Mrs.

Beare said any thing, and what, to the Bishop ^

I recollect that she spoke to the Bishop. What she said I do not recollect.

2. At the vestry-room what did Mrs. Beare say to the Bishop 1

I do not recollect that she said any thing ; it is very possible that she might

;

and I am inclined to believe that she did.

3. Before the dinner or meeting in the vestry-room, had you ever heard that

Bishop Onderdonk had insulted Mrs. Beare 1

Never.
4. Had you before these times ever heard that there had been any difficulties

whatever, between Mr. Beare, or Mrs. Beare, and the Bishop "?

Never.

Direct Examination resumed.

21. Was there any thing in the manner of Mr. and Mrs. Beare, or either ot
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them, towards the Bishop, on any of the ocf-asion.s to whicli you have testified, in-

dicatintr that there was any ditficnilty or coldness between thcni ?

Not in the slightest degi'ee ; their manner towards the Bishop was as kind and

friendly in every respect, as it could well have been.

Bi/.the Coiirl.

By Bishop Mcllvaine.

1. When were you hist led to review the transactions to which you have testi-

fied, and to examine your recollection of them !

Within some 3 or 4 weeks past. ,
. •

By Bishop De Laucey.

2. Was the manner of I\Ir. and Mrs. Beare, on the occasion of tlie dinner, less

kind, or cordial, or friendly towards Bishop Ondcrdonk, than it was to yourself, or

to the other clergymen present ?

It was not.

The Rev. Henry W. Sweetzet?, haviii<r been' sworn on Tuesday, the

24th inst., was called by the Counsel for the Respondent,- and oxaatined.

Direct Examination.

1. What is your profession, and where do you reside ?

I am a Presbyter of the Episcopal Church, in the Diocese of New York. My
residence is at the x\.storia Institute, at Astoria, on Long Island, about four and a
half miles from Flushing.

2. How long have you resided there 1

Since two years ago last October.

3. Were you at the church at Little Neck, of which the Rev. Mr. Beare is

minister, on the morning of his ordination to the Priesthood ?

I was present.

4. When did you arrive at the church, and by whom were you accompanied T

It was some time before the commencement of the morning prayer : 1 do not

remember how long. I was in company with Bishop Ondcrdonk, and the Revy
Mr. Goodwin, of Flushing.

5. On your ai-rival at the church, did you enter the vestry-room, and if so,

who was there at the time, or at any time, before the commencement of morning^

service 1

I went immediately into the vestry-room with the persons l)efore named. There

were present, besides Hex. Mr. Beare, Archdeacon Cumming of Trinidad, Rev.

Dr. McVickar, Rev. Dr. Schroeder, Rev. Mr. Van Bokkeen. These are all the

persons whom I distinctly remember as present. . . .

6. Did you see Mrs! Beare in the vestry-room before the commencement of the

morning service 1 '

Ihave an indistinct recollection of Mrs. Beare being present ; but, from a re-

mark that was made to her, commendatory of her qnalilications as a clergyman's

wife, made some time during the day that I was there, my impressions are that it

must have been in the vestry-rooin.

7.- What was the remark, and by whom, made ? •

I cannot remember the words distinctly that were used 4 but the substance of the

remark was that she made a very excellent clergyman's wit'e. The remark was
made by the Bishop to Mrs. Beare. •

8. What circumstance led to the making of that remark ?

It was in reference to her preparing the elements' for being placed upon the

altar in the church. .

9. Do you remember how she received the remark of the Bishop T

I have no recollection on' that point.

10. Did you see Mr.- and Mrs. Beare in the vestry-room after morning service T

I did.
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11. Who besides were there ?

There was one lady present, a Miss Strong ; there were some of the clergymen

before mentioned, present ; but I do not remember which. The Bishop was pre-

sent.

12. Did you hear any conversation between the Bishop and Mr. or Mrs. Beare,

in the vestry-room, or observe their deportment towards each other, and if so, state

and describe them.

I did hear conversation between them, and observed their deportment. I do not

remember the words used by the Bishop ; in substance, he congratulated Mrs.

Beare upon the elevation of her husband to the olnce of the Priesthood. Mrs.

Beare received the congratulation with much apparent satisfaction and good

feeling.

In regard to Mr. Beare's deportment, I do not recollect, but he appeared, so far

as I remember, much gratified.

13. Did you dine at the house of Mr. Beare on that day, and if so, who com-

posed the party at dinner ?

I did dine there. The persons present, so far as I remember, were Miss Strong,

the Bishop, Rev. Mr. Goodwin. I remember no others besides the members of

tlie family. I mean Mr. and Mrs. Beare.

14. With whom did you ride to the house of Mr. Beare from the church T

I have no distinct recollection.

15. Were you present at the reception of the Bishop by Mr. and Mrs. Beare, at

the house, or did you see them together before dinner I If so, describe the manner
of Mr. and Mrs. Beare towards the Bishop, in those instances.

I was present. I did see them in the same room before dinner. I thought their

manner of receiving the Bishop was very respectful and courteous. I mean to

include both their reception of the Bishop and the interval which occurred before

dinner.

16. Do you recollect whether or not ]Mr. and Mrs. Beare, or either of them,

conversed with the Bishop during dinner ?

I remember nothing except the ordinary courtesies of the table.

17. Will you describe the manner of Mr. and Mrs. Beare at dinner, towards the

Bishop, whether free and cordial, or constrained and reserved ]

So far as I remember, it was free and cordial.

18. Was there any thing in the manner of Mr. and Mrs. Beare, or either of

them, towards the Bishop, during any part of that day, indicating any difficulty be-

tween them, or coldness on their part towards him !

I saw nothing whatever to induce such a belief.

Cross-Examination.

1. When, after the dinner spoken of, did you first speak of the manner of Mr.
and Mrs. Beare towards the Bishop on that occasion, and to whom

!

I do not remember the time, nor the person.

2. Was it before the session of the General Convention ?

I think it was not.

3. Did you ever speak to Mr. Goodwin on the subject, and when ?

I have spoken with him, but I do not remember when.
4. Was it since this investigation commenced, or before '\

I cannot distinctly remember, but I think it was since.

5. Did you first speak to IMr. Goodwin on this subject, or he to you T

i do not remember.
6. Did you ever speak to Bishop Onderdonk on the subject, and when %

I have had conversation with him, on Monday evening of this week.
7. Never before \

Never before.

8. You say you heard conversation between Mrs. Beare and Bishop Onderdonk,
in the vestry-room ; what did she say in that conversation ?

I do not remember.
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By the Court.

By Bishop,De Lancey.
I. Was the manner of Mr. and Mrs. Beare towards tlie Bishop, on the occasion

of the dinner, or on any of the occasions when you saw them together, less cor-
dial, kind, or friendly, than it was to yourself, or other clergymen present !

It was not.

Cross-Examination rcswned.

10. Have you any recollection of the particular manner of Mrs. Beare toward.?
either of the clergymen present at the dinner, or elsewhere !

I have no recollection of any thing in particular, except her deportment towards
the Bishop as before mentioned, and towards myself. I mean her treatment in
general, of the Bishop.

II. Can you now remember that she said any thing, and what, to the Bishop
that day ]

I remember only of her speaking with the Bishop
; the particulars of the con-

versation I do not remember.
12. Are you sure it was a conversation !

I cannot remember whether it was a conversation between the Bishop and her-
self alone.

13. Do you remember any one observation made that day by Mrs. Beare to the
Bishop ; and if so, what was it ?

I do not remember any particular observation.

14. Do I understand you as saying any thing more than this : That the de-
meanor of Mrs. Beare on that day, in her own house, was lady-like to her hus-
band's guests ]

I can only testify in respect to her general deportinent, which was, certainly,
lady-like.

Direct Examination resumed.

19. If there had been any coldness or reserve on the part of Mrs. Beare towards
the Bishop, would you, or not, have observed it ?

I most certamly should have observed it.

Cross-Examination resumed.

15. Had you heard of any difficulties before that time between Mrs. Beare and
the Bishop 1

I had heard nothing.

By the Court.

By Bishop Whittingham.
2. Would you ever have suspected the existence of difficulties between Mr. and'

Mrs. Beare and the Bishop, in consequence of vviiat you tiieii observed !

I never should have suspected any thing of the kind. I was very much aston-
ished when I heard of the difficulty.

Henry A; Smythe was called up as a witness for the Respondent, and
examined.

Direct Examination.

1. What is your occupation, and place of residence ']

I am a merchant in Pine-street, and reside at the corner of Thompson and
Amity streets.
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2. Are you a married man, and what was the maiden name of your wife 1

I am. My wife's maiden name was Mary F. Franklin.

3. What was your wife's father's name, and where does he now reside, and
*here did he reside in the summer of 1842 ?

Joseph L. Franklin—at Baysidc, Flushing, where he has resided several years.

4. Were you married in the summer of 1842, or when were 3'ou married?

I was married in May, 1843.

5. Did your wife, then Miss Franklin, reside with her father at Bayside in the

summer of 1842 ?

She did.

6. Have you any recollection of being at the house of your father-in-law at any
time in the month of July, 1843, in company with Bishop Onderdonk and the

{lev. Mr. Beare and his wife 1

I have. .

7. Was this in the evening ?

It was in the afternoon.

8. Do you remember hov/ long the Bishop and Mr. and Mrs. Beare remained
at Mr. Franklin's that evening ?

Until after tea.

9. Was it dark at the time they left, or did they leave before 1

I do not remember ; but it strikes me they were anxious to leave before dark
;

[ do not remember particularl}\

10. Have you any recollection, during the tmic they were at Mr. Franklin's,

of seeing the Bishop take any improper liberties with your, present wife ?

No, sir. I may add, that she was not a person v,ho would encourage those things.

11. Have you any recollection of having said ^t that time, in consequence of
seeing the Bishop's conduct towards Miss Franklii., that if it was not for his sta-

tion, you would take satisfaction of him, or any words to that effect 1

It would be well for me to remark, that I had known Bishop Onderdonk for

several years, and in different parts of the State, and felt well acquainted, or on
terms of jesting occasionally ; and I believe I made some such remark in jest

;

which I should not have done if I had felt that the Bishop had ever taken any
improper liberties, within my knowledge.

13. V/as that remark made by you to the Bishop himself, or to any third person T

It being a joke, it was intended for him to hear. I might remark, at the same
time, that the Bishop went on a platform in a tree, in front of the piazza, with my
intended at that time, after nii/ inviting her to go, and her playfully refusing to go
with me—which called these remarks from me in jest.

13. Who married you ]

Bishop Onderdonk.

14. Has Bishop Onderdonk, ever since this occurred, continued to be on terms

of intimacy v/ith your father-in-law's family, and with yourself and wife ?

I caimot say as to my father-in-law's family. I know he has been in the habit

of visiting them, whenever he has visited the churches in that quarter. As for

myself, I have invited the Bishop, when I have seen him, to visit me ; which he
has act done, ;xs 1 have been a housekeeper but a short time.

Cross-Examination.

1. Do you remember on what day of the week it was when you saw the Bishop
at Mr. Franklin's, as you have testified ]

I do not. I generally visited there from Saturday until Monday. I should think

it likely this was on Saturday ; at any rate, there were some services the next

day, I should judge, as near as I remember ; it is my impression the Bishop was
expected there at dinner the next day.

2. When the Bishop went up in the tree on the platform, and Miss Franklin
was with him, she having playfully refused to go up there with you, did the Bishop
humor the joke 1

V/e were all in the spirit of joking.

3. Did the Bishop lay his hand or his arm on Miss Franklin's shoulder 1
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I should judge not ; for those things generally do not take plaee without some
encouragement on the part of the female.

4. Do von mean to say that the Bishop did not do so 1

Not to my knowledge : and I generally took some notice of my intended's

ways ; a man is not apt to be blind in that quarter.

5. Would you have considered it an indignity wortliy of your notice, if the

Bishop had playfully put his arm on "Miss Franklin's shoulder f

No, sir ; inasmuch as he was intimate with the family, and looked upon in the

light that he Avas.

6. Please recollect, Avith rhore certainty if you can, whether this occurrence
was on Saturday or Sunday !

My impression is it was Saturday.

Pending this cross-examination, Mrs. Mary Franklin, the Rev. John
Dowdney, and John F. Schroeder, Jr., appeared in Court as witnesses for

the Respondent, and were severally sworn by Dayton Hobart, Esq., Com-
missioner.

Direct Examination resumed.

15. Did you meet the Bishop at the house of Mr. Franklin on any other day
during that year, than the one of which you make mention ?

I cannot say that I did : 7ici-er in company with Mr. and Mrs. Beare, except at

that time.

16. Did you observe Avhether there was any coldness or reserve on the part

either of Mr. or Mrs. Beare towards the Bishop during that afternoon or eve-

ning 1

I did not observe any.

17. If there had been any such coldness or reserve on the part of Mr. or

Mrs. Beare, towards. the Bishop, would you have observed it ]

I think I should, most certainly. There were no persons present but the fami-

ly, Mr. and Mrs. Beare, and the "Bishop. If there had been a large party I m.ight

not have observed it.

Mrs. Maky Franklin was called up as a witness by the Counsel for the

Respondent, and examined.

Direct Examination.

1. What -is your husband's name 1

Joseph L. Franklin.

2. Where did you reside in July, 1812, and where have you ever since resided?

At Bayside, Fhisiiing.

3. In the summer of IS 1-2, was Bishop Onderdonk at your house, in .company

with Rev. Mr. Beare and his wife !

They were at my house, and spent the afternoon there. I think it must have

been at the time of Confirmation in Mr. Beare's church.

4. Do you remember how late they stayed at that time 1

I do not.- I think they left early, as he" was in the habit of leaving early.

• 5. Before or afier dark I

It was after tea.

6. Did Mr. and Mrs. Beare, or either of them, show any coldness or reserve to-

wards the Bishop, on that visit to your house ?

I did not see any tiling like it.

7. Do you recollect the period of the ordination of Mr. Beare t© the Priesthood?

I do.

8. Had you invited Bishop Onderdonk to dine with yon, on the Sunday upon

which that ordination took place ! and if so, through wliom had you given the in-

vitation 1

14
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I did, through the Rev. Mr. Goodwin, to dine that day, or make us a visit when-
ever most convenient to him.

9. Did you expect him to dine with you on that day ?

I did—and went to the church to bring him home.

10. Did you, or not, speak to him on the subject after the morning service, and
tell him you had come for him ']

I did speak to the Bishop, and tell him that I came expressly for him. He said

he would be most happy, but seemed to feel himself engaged to Mr. Beare. The
words I cannot remember, but he seemed to consider himself engaged, and referred

me to Mr. Beare to make arrangements ; and that if Mr. Beare gave him up, he
would return with me.

11. Did you see Mr. Beare ; and if so, what passed between you and him on
the subject 1

I did see Mr. Beare, and urged him to give up the Bishop, and allow him to re-

turn with me. I do not remember the words Mr. Beare used, but he refused me,
and I went home without the Bishop.

12. Where was this conversation between you and Mr. Beare ?

In the front of the chancel of the church at Little Neck.
13. On the first occasion of which you have spoken, when the Bishop was at

your house, in company with Mr. and Mrs. Beare, did .you observe any improprie-

ty, or undue freedom, on the part of the Bishop, towards your daughter, now Mrs.
Smythe ?

I did not.

Cross-Examination.

1. Did you observe any plat/ful liberties towards your daughter, on the part of

the Bishop ?

Nothing more than he was in the habit of doing—patting her on her shoulder,

and calling her " my child."

By the Court.

By Bishop De Lancey.

1. Did Mrs. Beare hear the conversation between you and her husband, about

the Bishop's dining with you or with them ]

That I cannot say. I merely spoke to Mrs. Beare that day, but cannot say

where she stood when I spoke to Mr. Beare.

Direct Examination resumed.

14. Upon the occasion when the Bishop spent the afternoon at your house, as

you mentioned, in company with Mr. and Mrs. Beare, did you invite or expect

the Bishop to spend the night at your house T

I did. His trunk was brought down and put in his room, expecting him to re-

main with us. I mean the room which he had previously occupied, two or three

years before when he visited us.

15. Had he stayed at your house the night before

!

He had not.

16. Why did the Bishop not stay at your house that Sunday night?

Mr. Beare took him home with him ; and I felt a little hurt at Mr. Beare, as he

knew that we expected the Bishop to remain at our house. That was one reason

why I thought Mr. Beare ought to have allowed him to dine with us on the subse-

quent occasion, having taken him previously.

Cross-Examination resumed.

2. Do you remember that any thing was said by Mr. Beare, and what, as to tha

Bishop's going home with him that night ?

I do not remember what passed at the time.
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3. Did you ask Mr. Beare to give the Bishop up on that occasion, or did you
only invite the Bishop himself to remain!

I have not a distinct recollection ot" what passed at that time.

4. Do you remember whether or not the Bishop declined when invited to remain
that night

!

I do not remember.
5. What day of the week was it when ]Mr. and Mrs. Beare visited you, in com-

pany with the Bishop ?

Having nothing to designate it, I do not recollect.

6. Do you remember whether it was on the day of Confirmation !

I am not positive ; but 1 think it was the day before. I may be mistaken in the
day.

Direct Examination resumed.

17. You say that Mr. Beare knew that the Bishop was to stay at your house
tliat night ; how do j'ou know that

!

I received a note from Mr. Beare, wishing to borrow Mr. Franklin's horses to

send for him. I wrote to Mr. Beare, saying, (he had said his horse was not able

to go,) he need take no trouble about bringing the Bishop, as I would see that he
came—we expected him at our house. I then invited Mr. and Mrs. Beare to meet
him tliere, which was the cause of their coming.

18. Did you inform them, in that note, that you expected the Bishop to stay at

your house ?

I think I did.

19. Did your horses and carriage bring the Bishop to the church that morning?
Our horses did not, they were engaged ; and Mr. Goodwin brought the Bishop

to our house.

20. Did the Bishop go from your house that morning to church \

He did not go from our house ; he had not been at our house.
21. When was the Bishop's trunk brought to your house !

The afternoon that Mr. and Mrs. Beare met him there.

22. Was his trunk left at your house that night ?

I am under the impression it was. There was a great deal of difficulty about
taking it in Mr. Beare's wagon. The arrangement was to leave- the trunk, and
that the Bishop should call for it in the rnoruing. Mr. Beare brought the Bishop
round the next morning, on his way to the Point, which makes me think that the

trunk was left.

23. When the difficulty arose about getting the trunk in the wagon, did you say
any thing about the Bishop's staying at your house tliat night ?

I have not a distinct recollection, 'but most probably I did, as we were all disap-

pointed in his not remaining there that night.

24. Did you express that disappointment at the time ?

Certainly. It was understood by all.

Cross-Examination resumed.

7. Can you noiv recollect whether t!ie Bishop declined to remain during the

night ?

I do not.

8. Did you see the Bishop on his first arrival at your house that afternoon T

Idid.

9. Who accompanied him 1

Mr. Goodwin brought him down, as I have stated.

10. ^^' ere Mr. and Mrs. Beare at your house when he arrived ?

They were not.

11. How long afterwards did they arrive ]

I cannot say positively how long.

12. Did Mr. Goodwin remain at your house with the Bishop any, and what
length of time !
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I do not recollect whether he stayed to tea or not, but I think not..

13. Did any other person accompany the Bishop besides Mr. Goodwin?
I think not.

14. When was this note wxitten by you to Mr. Beare—on the day of his visit to

you, or the day before !

I think the day before ; certainly not that day. I rode to Flushinor to see Mr.
Goodwin to make arrangements about bringing the Bishop to our house, as our-

Worses would l)e in the city.

13. Was thin on the occasion of the ordination or confirmation ?

Confirmation.

16. Did you see the Bisho]) that morning, after morning service at tlie church I

I do not recollect, whether 1 spoke to him after church ; I was there at the con-

Srnaation.

17. After you wrote the note, then, you did not speak to the Bishop until he
was brought to your house in the afternoon by Mr. Goodwin!

I did not.

The Rev. John Dowdxev was called up as a witness by the Counsel for

the Respondent, and examined.

Direct Examination.

I. What is your profession, and where do you reside ?

lam a Presbyter of the Church in the Diocese of JSew York, and reside at pres-

ent in the city of New York. •

3. Are you the Rector of a church in this city]

I am the Rector of 8t. .James's Church, and have been connected with it for more
than three years ; one year as assistant minister, the last two as Rector.

3. During your connection with that church, did you know Helen M. and Jane
O. Rudderow as attendants at and communicants of that church ; and if so, up to

what time ? .

They were pa.rishioncrs of St. James's Church until Within the last sixteen

months. They left a year ago last July.

4. Do you remember any occasion during the .year 1813, when Bishop Ondier-

donk had been ofliciating at that church, when any interview took place between
him and the Misses Rudderow, either, or both of them, in that church! if so, state

the particulars thereof, as nearly as you can recollect them.

I was present at two interviews on the same day, in the mOrniiig—one before,

the Other after service. R. was on the occasion of a confirmation. I brought the

Bishop to tlie church, that morning from his residence in Franklin-street. As we
came into the church bcl'ore service, tlie Misses Rudderow were sitting near the

chancel rail, engaged in teaching their Sunday-school classes. I walked with the

Bishop towards tlie vestry-room, and in so doing we passed very near the Misses
Rudderow. They were sitting almost in the passage. I then saw nuitual saluta-

tions, of a very friendly character, between the Bishop and the two Misses Rud-
derow.

There was a good deai of conversation at the time on both sides, between the

Bishop and these ladies, wliich lasted, I think, several minutes. We remained
there during the conversation, and then passed into the vestry-room. That,. I be-

lieve, is the substance of ail that took place during that interview.

There were several questions asked and answrred ; but I do not remember the

particulars of the conversation. Of this, however, I have a distinct recollection,

that there were very friendly greetings and remarks on. both sides. The conver-
sation was, I think, generally on the state of the parish, and t^he increase of schol-

ars in the Sunday-school.

There was some inquiry made as to the Psalm or Hymn to be .sung, on the part

of the Misses Rudderow, I ought to say that the confirmation did not take place
until the afternoon; the Bishop engaging to spend this day with me, I preferred
having the confirmation at the second service.
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5. Do you remember wlictlier oitlicr (jr both of tlie ladies shook hands with the
Bishop, on occasion of their first meeting I

I believe they both siiook hands with him very cordially.

6. Have you any doubt on that point ?

I have not.

7. Proceed now to state the particulars of the second interview between the
Bishop and these ladies in the church !

After the morning service, I accompanied the Bisliop towards the door of the
church. There is but one door, the centre door.

. As we passed out of the church
into the vestibule, we again met the Misses Rudderow : at that second interview
there was conversation, and friendly greeting between them and tiie Bisiiop, of the
same friendly character as before service. The conversation, I think, continued
for some time, and was very animated ; that is, for two or three minutes—for three
or four minutes, I should think so, particularly on the part of Miss Jane Rud-
derow. There was laughing, and loud remarks on the part of Miss Jane Rudde-
row.

I heard something said about the music ,'at that time. I do not now re-

member what the conversation was about in other respects. I remember dis-

tinctly there was something about tiie music. I will merely say, as explanatory,

there were several parishioners f^tanding near us, and during the conversation I
was talking with them in the vestibule, and near the outer door. What I have
said to the Court, and what I- ma'y say,_is founded upon my very best recoUectioa
of the circumstances occuiTiiig at the time.

As to the general statement, I am quite positive ; as to the minor particulars I
do not feel quite so positive. I would also add a word in illustration of my mean-
ing :—as to the shaking hands, and friendly salutations and remarks, I feel quite

positive ; but as to the words that passed in conversation, I am not so positive. I
would also add :—during the second interview, I might have left the Bishop lor a
moment. or so, for the purpose of conversing with my parishioners.

8. Are you certain that the two Misses Rudderow were present and took part

in the conversation at the second interview just described 1

Of that I feel quite certain.

9. Did they, or either of them, shake hands with the Bishop, on meeting at that

second interview !

Of that 1 cannot speak with certainty. My impression, however, is, that they
did, as the Bishop left the church.

10. Where did the Bishop and the ladies 'stand, relatively to each other, at the

second interview 1 .

In the vestibule near the inner door. Neither of the parties was on the stairs

to my knowledge. I would add in continuation of . that, one of the Misses Rudde-
row, Miss Helen Rudderow, might have been on the lower step. The stairs start

immediately from the inner door.

11. Do you remember that any thing was said by either of the ladies in that

conversation, in reference to the Bishop's sermon that morning ]

I do remember very distinctly, that one or both of them, 1 think Jane, spoke in

great praise of the sermon—spoke very highly of the sermon—saying that it was
a good High Church sermon, and that she liked it very much. The remark was
made to the Bishop. ,

12. WJiat were the circumstances' which led to the visit of Miss Jane Rudde-
row to the Bishop's study, relative to the benevolent society of your Chui-ch, as

you knew them yourself; aiid as you learned them from her ] Please state thena

fully.

A benevolent society was formed in the parish, of which Mrs. Thomas Addis
Emmet was the Directress. Understanding froin the Misses Rudderow that they

intended to use tlie church for the purpose of cutting out garments, sewing them
together, and fitting them to the persons for whom they were intended, I strongly

advised them not to think of meeting in the church for any such purpose ; alleging

as my reason, that it was contrary to the laws of the Churcii that such use should

be made of its consecrated edifices.
_ Perceiving that my advice had very little

effect upon the Misses Rudderow, I read to them portions of the Consecration Ser-
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•vice, in the Prayer-book ;
particularly that portion -whieli declares that after conse-

t-ration, the building is set apart for holy uses, and not to be used for any thing un-

hallowed or common. This advice of mine still having no effect, I stated to them

the Bishop's well-known opinion on that subject, in the hope that they would re-

spect the Bishop's authority and wishes. When I spoke of the Bishop, Miss Jane

lludderow said that the Bishop would waive, in their case, any personal objections

that he might have to the use of the church for such a purpose. Miss Jane Rud-

derow at once said, that she would call herself upon the Bishop, being sure that he

would grant her permission ; and giving as a reason for such a permission on the

part of the Bishop, his previous kindness to them.

The remark was, when I spoke of the Bishop's objection, "Oh, if that's all, the

Bishop will grant us any favor."

They asked rae if I would consent, in the event of the Bishop's granting them

permission. I told them again and again, that the Bishop's permission in that mat-

ter would not change my own opinion, as to the impropriety of such use of the

church.

I also added, that I was bound by higher considerations than the Bishop's

opinion ; viz. the law of the Church, which expressly forbade such use of its con-

secrated edifices. I said to them, repeatedly, that it was not necessary for them

to use the church, as they could meet at each other's houses. I also offered to

provide a suitable room for them, for the use of their society.

Still perceiving that Miss Jane Rudderow was bent upon having a personal in-

terview with the Bishop in relation to this matter, I endeavored to dissuade her

from going to the Bishop's study, by saying that that would appear improper in the

estimation of my parishioners, and that they ought to be satisfied with my consci-

entious objections to such use of the church. I wish to add, that the members of

our congregation generally disapproved of their intended visit to the Bishop, being

disposed to sustain me in my decision.

13. Did you see Miss Jane Rudderow after her visit to the Bishop at his study
;

and if so, how long after ]

I saw her and her sister the next day, or within a few days after.

14. Did Miss Jane Rudderow at that time say any thing respecting her visit to

the Bishop ; and if so, what did she say 1

She said the Bishop treated her very politely, and gave his consent to the pro-

posed use of the church. I expressed very great regret and sorrow, on hearing

that they had been to the Bishop, to them, and to others in the parish.

15. Wliat reply did she make to that ?

I do not remember the words exactly ; but I told them tha.t my own opinion and

purpose Vvcre unchanged.

Pending the examination, tlie hour for adjournment having arrived, the

Court adjourned.

Attest,

W. R. WIIITTINGHAM, Clerk.

Thursdaii, Dec 26, 1844,
\

1 o'clock, P. M. \

The Court met pursuant to adjournment.

Present as in the morning.

The Rev. E. Y. Higbee, D. D., called up as a witness by the' Counsel

for the Respondent, M'as sworn by Richardson, Esq., as commis-

sioner, duly authorized by the State of New York to administer an oath,

and appointed by the Clerk pro hac vice a Commissioner of this Court.

The examination of the Rev. John Dowdney was then proceeded with.

16. Was any thing further than v/hat you have stated, said in that conversation,

respecting the interview with the Bishop in his study ]
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There was nothing of any consequence—nothing having a direct bearing upoa
this subject.

Witness here desired to correct a part of his teslimony given in answer to ques-
tion 4. Having stated that the Misses Rudderow were seated with their classes
near the chancel rail, he would correct it, hy saying that thev were in the pews
nearest to the chancel rail.

Cross-Exxunination

.

1. You have said that Miss Jane Rudderow visited the Bishop at his study did
any person accompany her, and who was that person ]

I believe that she was accompanied by Miss Riker.
'2. Did she request Miss Riker to accompany her to the Bishop's, or did Miss Ri-

ker request Miss Jane Rudderow to accompany licrl

I have every reason to believe that she requested Miss Riker to accompany her
3. Who is I\Iiss Riker !

t J
•

She is a member of St James's parish. She is a communicant.
4. Did you ever converse with her on the subject of this visit ^

I did.

5. More than once ?

I conversed with her in the presence and hearing of Miss Rudderow ; I believe
on different occasions.

G. When did you last converse with Miss Riker on the subject ?

I do not remember to have conversed with her since the time of their visit to tha
Bishop's stud)^

7. When did you last converse with Miss Riker ?

Yesterday.
8. Have yon not, in any recent conversation with Miss Riker, referred to this

visit ?

I believe not. I wisli to correct myself. It now occurs to me that I have. It
was just named by Miss Riker, not by myself, for a moment. It was just alluded to.

9. When was that ! .

It was a little over two weeks ago.

10. Was you requested by Bishop Onderdonk, or any other person, to see Miss
Riker on this subject, since the commencement of this trial 1

I cannot say that there was any direct request made of me. I offered, myself,
to converse with her.

11. To whom did you make the offer ?

It was, I believe, to the Bishop, and others, I cannot remember whom. I be-
lieve, however, Mr. Graham was one.

12. Who el.'^e \

I do not remember distinctly ; they, however, were friends to the Bishop.
13. AVithin what time was this offer made'?
It was, I believe, within a month or six weeks.
14. Do you now say that you cannot recollect the names of the persons to whom

you made this offer \

I do not recollect the names of all : I gave the names of two. My impression
is that I did not converse with any others very directlv on the subject. It was
with the Bishop and his Counsel. I wish to state on what point I was to converse
with her. I had understood that Miss Jane Rudderow complained of some insult

^
the part of the Bishop, at that interview

; and knowing that Miss Riker was
P'sent, I wished to know t'rom Miss Riker whether there was any truth in Miss
^'' Rudderow's complaint. That was the only object for which I held any con-
ersuion with Miss Riker. I asked Aliss Riker if she would testify to wha't took

place fc
jj^f^t interview, because I believed she would testify to the truth. That, I

e.ieve,
;^ras my first and only conversation with Miss Riker on the subject, for a.few mom>nts only.

^. i^t\'t
^^^ ^^"^ conversation which you have before referred to, between youana Miss Ri-gr on the subject ?

•
'"^^^' '^ the only conversation I have had with Miss Riker on the subject,

nee tliese proceedings were commenced.
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16. Who commenced that conversation ^ .

I did.

17. What did you mean just now by testifying under your oath, that the subject

was alkided to by Miss Riker and not by you 1

The visit to the Bishop's study was there alluded to, by Miss Riker, and not the

general subject upon which I was just questioned. I wisli to add, that my con-

versation with Miss Riker was pavticulaily to ask "her whether she would testify

as to whether the Bishop had insulted Miss Rudderow.
18. Did you tell Miss Rikor at that time that you was requested to see her on

the subject, by Bishop Onderdonk aiid Dr. Seabury, or either of them?
I now remember—the mention. of Dr. Seabury's name reminds me that I men-

tioned the. subject to him. 1 had some conversation with him on the subject ; his

name did not occur to me before. I do not know that I said that I was requested

to do so ; I offered to do so, and the g-entlemen before-mentioned, the Bishop and

Dr. Seabury, expressed a wish that I should do so. I do not remember that Itold

her that I had offered ; I might have said that it was. the Bishop's wish I should

see her ; I do not remember very -distinctly ; I might have said so.

19. Where did. you see her on the occasion referred tol

At St. James's church.

20. Was it since Miss Jane Rudderow gave her testimony in this cause?
It was, I believe, previous' to her giving testimony ; several days previous.

21. When did .'i/ou first hear that Miss Jane Rudderow complained of ill-treat-

ment at the Bishop's study 1

I believe that I first heard of it from Dr. Seabury, Since these proceedings were
commenced ; I may have heard It from the Bishop, but I think it was from Dr.

Seabury. I can speak confidently now, that it was from Dr. Seabury.

22. Where did you receive ihig cpmmunication from Dr. Seabury ?

At Dr. Seabury's residence.

23. Did he send for-you to make this communication to yoa 1

I do not think that Dr. Seabury sent for me. I felt anxious to hear from Dr.

Seabury ; when I heard there were affidavits made, I was anxious to know what
they were. about. My object in going to Dr. Seabury's was to get information ia

relation to. the charges brought against the Bishop,

24. What affidavits do you refer to ?

The aflidavits on which, the Presentment is founded. I never heard until within

a short time before the Presentment was made, what the charges against the.

Bishop were, except in one case, and I believe that Dr. Seabury gave me the first

information on the subject.

25. Did he give you that information when you went to see him, as you have
before testified?

I cannot say when—I might have seen liim on other occasions.

2G. Did not Dr. Seabury request you at the lime when you went to see him, to

call on Miss Riker, in respect to any insult alleged to have been offered to Miss
Jane Rudderow ! .. .

• '
.

He did not request me. I told him that I had the means of getting information

on the subject, as Miss Riker was one 'of my parishioners ; 1 also told him that I

would see her and ascertain something about it.' Da-. Seabury replied, "I wish
you would."

. . ..

27. After .you had, seen Miss Riker, did you report to Dr. Seabury what she

said 1 . .•

' .....,•
1 might have told Dr. Seabury afterwairds what Miss Riker said. . I belies

'

was some time after that, that'l saw Dr. Seabury. I did not see him immed''^ ^

afterwards. I did not see him, either, foi the purpose of telling him wh' "'^

been said. '
-

'

.

28. Did you report to Dr. Seabury 1 ,.

No; that implies that I was sent by Dr. Seabury, and went in obedience to

his order, and reported what I had heard. I wish to say that Dr. F^abury and

myself conversed together on this subject as members of the sanv I^^^^f®^
^"

friends of the Bishop, and without any plan or design;

29. Did you tell Dr. Seabury what Miss Riker said to you 1
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I do not recollect. I spoke of the interview and the conversation ; but— I be-

lieve that I told Dr. Seabury of the interview and of the remarks of Miss Riker,

and said that she did not wish her name mentioned in this matter.

I wish to say to the Court that, havrn;^ lieard a good deal of conversation in re-

lation to these proceedings, and having spoken with a number of clergymen on the

subject, I cannot remember distinctly what occurred in every case.

30. Before Miss Jane Rudderow went to .see the Bishop, as you have testified,

how many interviews did she have with you on the subject of the contemplated
visit ? . .

- •
.

. I cannot say exactly ; we always met at the church, and at Sunday-school, on
Sunday and other days of service. A great deal of conversation passed at different

times. There were .scarcely any other, persons present buf the Misses iludderow
and Miss Riker. I think that she spoke several times of her intention of going to

the Bishop.

31. Were there any other persons, and who, in your congregation, that took an
active interest in the benevolent society spoken of, e.xcept these three ladies]

There were several others. I do not remember all their names, as I believe I

never met but onc-e with them in their society. I would name, however, Miss
Harriet Delafield, Miss Margaret Grenzebach, Mrs. Emmet—I believe that Mrs.
Peter Schermerhorn was an officer of the society—I think she was. I will add
two more names—Miss Kniffen and Miss Rutter.

32. How many of these ladies did you ever see and converse with, on the sub-

ject of the society I

All that 1 have named, with the exception of Mrs. Schermerhorn. I now recol-

lect two other names—Mrs. White and Miss Mills ; arid a third. Miss Moore.
,33. Did you ever see, in reference to the society, any but the three ladies first

referred to, except the once, when you met with the society !
•

Yes, sir. • '
.

34. "Who were the most efficient members of the society 1

On the occasion that I refer to, there were seven or eight members at work.
The three persons first named—the Misses Rudderow, and Miss Riker.

35. You mentioned, that you offered to get a room for the society, do you mean
that you offered to hire and pay for a room ?

I said that I should be willing to do that, rather thaa that they should meet in the

chtirch. There iras a room, however, which we hired for the purpose of holding

religious services on Sunday afternoon, which room was offered to them for their

use.

36. Where was that room 1
.

It was about three quarters of a mile from St. James's Chur6h. It was used for

general purposes. It was not a dwelling-house. It was two stories high.

37. Was a tavern kept in that building ]'

No, sir.
'

-
'

38. Who lived in the house 1

No persons occupied it. I first offered them a room very near the church,
AVithin a few yards. of the churoh ; objections were made to that, as there was a
tavern in the house. It was a tavern. There was a bar in the lower room.

39. What objection was made by the ladies to the other building ?

The objection, I believe, was its distance from the church.
40. You have said, that other members of the congregation, or that members of

the congregation agreed with you in thinking that the visit should not be' paid to

the Bishop. Who were they ? , .

I cannot remember the rtames now, I know that Miss Grenzebach, and Mrs.
White, and Miss Rutter, made objections.

41. After the visit to the Bishop, when and. where was it, that Miss Jane Rud-
derow- expressed herself gratified w'ith her interview with the Bishop ?

It was at the church, and very soon after : I do not remember exactly when.
42. Who was present besides you and Miss Jane Rudderow ?

I believe that Miss Helen Rudderow and Miss Riker were present—I can say
positively that they were. They were generally together. " .

43. Do you remember the language employed by Miss Jane Rudderow ?

15
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1 do not remember the precise words. The word " politely" was used in con-
-nection with the subject.

44. Are you sure that it was not Miss Riker who gave this account of the in-

terview !

Miss Riker also spoke of the interview. I am sure that it was not Miss Riker.

They both spoke of the interview in terms of gratification.

45. When you and the Bishop entered the churcJi, in 1843, and saw the Misses

Rudderow attending to their classes, did you, or not, introduce tlie ladies to the

Bishop 1

I have no recollection whatever of introducing the ladies to the Bishop.

46. Can you answer the last question more positively I

I think that I could say, positively, that I did not.

47. Before that time was you aware that the Misses Rudderow felt unpleasant-

ly towards the liishop ?

I was aware that Miss Helen Rudderow felt unpleasantly towards the Bishop, bui

I was not aware that Miss Jane Rudderow did, except so far as she sympathizec
with her sister—not from any personal reason.

48. Had you, before that time, requested these ladies to treat the Bishop kindl/

or respectfully, when he should visit the Church !

No, sir. I w^ould add, 1 believe 1 expressed to them a wish that every thirg

connected with the services might pass oil" pleasantly.

49. Do you recollect what the young ladies said to the Bishop before the mori-
ing-service ]

I do not remember, further than what I said this morning in my direct examin-
ation.

50. When you said to the young ladies, that you hoped every thing would pass

off pleasantly, what did they reply ?

I do not remember the exact words of the reply.

51. Were they not these words, " We shall not forget that we are ladies ?"

I do not believe that such words were used; at least I have no recollection of

hearing such words.

52. After the morning service, are you sure that both of the Misses Ruddexow
were present during the conversation with the Bishop to which you have testified

in your direct examination 1

They were both present, both very near the Bishop.

53. What other persons were present ! Please name them.
Mr. Alonzo Alvord, one of the Vestry of the parish, was present, and heard the

conversation. He was waiting for us to accompany him to his residence ; we
were going to dine with him ; he was standing with us, and bore part in the con-

versation. There were several of the parishioners who were very near us. I

cannot name them now. Mr. Peter .Schermerhorn was, I know ; Mrs. Jones and

Miss Delafield, 1 believe, were present, and very near us at the time.

54. Was Miss Riker present !

I believe she was near us.

55. When was your attention first called to these transactions, after the day of

their occurrence !

At no time, by any other person. I mentioned recently, however, that such

transactions had taken place.

56. When did you first speak of them ]

It was recently, within a few weeks. I think it was after the General Con-
vention. It 7night have been during the Convention.

At ten o'clock the Court adjourned.

Atte.st,

W. R. WHITTINGHAM, Clerk.
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Fridcni, Bee. 27, 18-14, }

lialf.past 9, A. M.
^

The Court met, pursuant- to adjournment.

Present, the Bishops of Illinois, Connecticut, Nortli Carolina, Vermont,
Kentucky, Ohio, New Jersej^, the North Western Missionary Diocese,

Louisiana, Western New York, South Carolina, Maryland, and Delaware;
the Assistant Bishop of Virginia ; and the Bishops of Massachusetts, Rhode
Island, and the South Western Missionary Diocese.

The President opened the proceedings with the Psalter and prayers.

The examination of the Rev. John Dowdney was resumed.

Direct Examination resumed.

17. When was the first conversation which you had with Miss Riker alone up-

on the subject of the visit to the Bishop 1

A little more than two weeks ago.

18. Have you had any other conversation with her alone on the subject ?

No, sir.

19. When you spoke in your cross-examination of conversations with Miss Ri-

ker, shortly after the visit to the Bishop's, who did you mean to be understood were
piesent at those conversations !

Miss Helen and Miss Jane Rudderow were always present.

20. When you called upon Miss Riker about two weeks ago, did you first allude

to the subject of the alleged insult to Miss Jane Rudderow on the visit to the Bish-
op's, or did she*?

she did; I commenced conversation on the general subject. During the conver-

sation she alluded to the visit to the Bishop's. I then stated to her the object of my
conversation. I asked her if she would testify as to wbat took place at the Bishop's.

21. Did the benevolent society of which you have spoken, after your objection

to the use of the church, use either of the rooms which you had previously pro-

posed, and if so, which of them '\

They used the public room of which I have spoken ; not the tavern, but the one
in tie two-story house I have described.

2'3. Was, or not, that room a more suitable or central place for the use intended

than the church ?

It was a much more suitable and central place.

23. When ]\Iiss Jane Rudderow communicated to you the circumstances of her
visit to the Bishop's study, did you say any thing to her, and if so, what, upon the

subject of her going to the Bishop's, as connected with her sister's difficulty?

I said to her that I wondered she should go, under the circumstances of Helen's

insult ; and wished her not to mention that insult again, as no one would credit

the statement, she (Jane) having put herself in the Bishop's way without any suf-

ficient reason. She always told me that Helen alone was insulted, and that" she

(Jane Rudderow) had always been treated very politely by the Bishop.

Cross-Examination resumed.

57. Did you doubt that the two Misses Rudderow and Miss Riker sincerely de-

sired the use of the church for the benevolent society ?

I have reason to believe that they were anxious for the good of the parish.

58. The question is repeated.

They wished the use of the church ; I did not think they were sincere.

59. Why did you doubt their sincerity ]

Because there were many things in tiie conduct of the Misses Rudderow, at

times, which led me to doubt their sincerity.

60. Did you doubt the sincerity of Miss Riker ?

I have always believed Miss Riker to be a sincere and excellent person.

61. The question is repeated.

I cannot answer in any other way.
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6'2. The question is repeated. .

'

.

I cannot judge correctly as to Miss Riker's sincerity in that particular ; I always

Thought that she was too much under tlie influence of the Misses Rudderow.
63. You have said, in your direct examination, that you stated to Miss Jane

Rudderow tliat you wondered she should go to the Bishop's under the circum-

stances of Helen's insult, and wished h'er not to mention that insult again, as no

one would credit the statement ; when was that, where, and who were present ?

It was said at St. James's Church, in the hearing of Miss Helen Rudderow and
Miss Hiker, suhsequent to the visit to the Bishop's study. •

64. In what year ]

The visit to the Bishop was in the winter of 1812-3. I cannot say whether
this conversation was in '4"2 or '43. •

,

65. Did you ever have more than one conversation with the Misses Rudderow^
and Miss Riker, all together, upon the subject of the visit, after it was made !

I cannot say, on that particular subject, our conversations being of a general

character.

66. In speaking of an insult to Miss Helen, what insult did you refer to I

This' question was objected to by the Counsel for the Respondent, and
the opinions of the Court being severally taken, the objection was sus-

tained.

The Bi.shops of lUinoi.s, North Carolina, New Jersey, Western New
York, South Carolina, and Maryland ; the Assistant Bishop of Virginia,

.and the Bishops of Massachusetts, Rhod* Island, and the South Western
Missionary Diocese, sustaining : and the Bishops of Connecticut, Vermont.

Kentucky, Ohio, the North Western Missionary Diocese, Louisiana, and

Delaware, dissenting.

67. You have said, in your direct examination, that she, Jane,Rudderow, al-

ways told you that Helen alone was insulted ; and that she, Jane, had always

been treated very politely by the Bishop : when and where were you so told by

Miss Jane Rudderow !

During our conversations on the subject at St. James's Church. The precise

time when, I cannot state.

68. More than once 1

Yes.
69. When- first ?

The subject was so often named when we were present, that I cannot remem-
ber when it was first named. They very often talked about it, and always seemed
to take pleasure in talking about it, vvhich they did against my own wish.

70. Can you now" specify one occasion, time, and place, when they talked

about it ?

I cannot distinctly specify the time or tim'es. The place was St. James's

'Church.

71. What did they, or either of them say, in any one of these conversations on
this subject

!

This question was objected to by the .Counsel for the Respondent ; and

the opinions of ihe Court being severally taken, the. objection was over-

ruled. .
•

.
.

•

' The Bishops of Illinois, Corinecticut," North Carolina, Vermont,' Ken-

tucky, Ohio, New Jersey,, the North Western Missionary Diocese, Louisi-

ana and Delaware ; the Assi-stant .Bi.shop of Virginia ; and the Bi?hops of

Massachusetts,^ Rhode Island, and the South Western Missionary Diocese,

overruling : the Bishops of Western New York and Maryland dissenting;

and the BLshop of South Carolina declining to give an opinion.
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I do not remember the precise words. The conversations took place during

a year and a half. I do not remeniber the d;iys of the month on uhich we con-

versed on the subject. It was first named to me very soon after my connection

with the' parish, by Miss Helen M. Rudderow, in the presence of her sister and

Miss Riker. Tiie reason why she named it, I think, was tliis : she wished to

• disparage the Bishop in my estimation, slie disapproving very nnieh of the Bishop's

conduct, in his -opposition to the plans of the Rev. James C. Richmond.
72. ^Vhat did she say on that occasion ?

She did not state to me the particulars of the insult ; but I remember asking

her why she did not resent it at the time. On other occasions I asked them what
the insult was. They said they would not tell me. I then said, " Do not men-

. tion it to me again."

I

73. Did they ever mention it to you again ?

They afterwards spoke of it.

74. How came Miss Jane Rudderow to tell you that the Bishop had always

treated her politely ; what called for such a remark on her part !

She gave it as a reason why it was not improper for her to go to the Bishop's

study.

75. Did Miss Jane Rudderow ever say, in any of- the conversations- spoken of,

that she would not go alone to the Bishop's, study ?

I do not believe that she ever said so.

76. Do you know why she was accompanied by Miss Riker on that visit ?

I do not ; I think, however, that Miss Riker offered to go with her.

77. Did not Miss Riker, to your knowledge, in offering to go with her, say that

she would protect her, or words to that effect ?

No. ..

78. Have you endeavored to procure testimony for Bishop Onderdonk on this

trial?

I have
79. Any besides that of Miss Riker ?

Yes.
80. What other?

• Mr. Alonzo A. Alyord and Miss Rutter.

81. When, and at whose request ?

At the request of the Counsel for the Bishop.

82. Have you met and conferred with Counsel on the subject '

[This question was objected to by the Counsel for the Respondent, and under

advice of the Court, withdrawn, and modified by Counsel as follows: Apart from

mentioning to Counsel what you could testify in the cause, have you conferred

with them upon the defence of the Respondent, and aided them by your advice and

services, in making out that defence !

Objection being again taken to the modified form, the opinions of the Court

^were severally taken, when the objection was overruled, the Bishops of Illinois,

Vermont, Kentucky, Ohio, the North Western Missionary DiocesCr Louisiana, and

Delaware, the Assistant Bishop of Virginia, and the Bishops' of Massachusetts,

Rhode Island, and the South Western Missionary Diocese, overruling h ; and the

Bishops of Connecticut, North Carolina, New Jersey, Western New York, South

Carolina, and Maryland dissenting.] •
'

I have acted, I trust, in this matter, entirely under a sense of duty to my Church ;

I have conferred with Counsel as to w:hat I knew of the interview of the Misses

Rudderow with the Bishop.

83. Is that all that has passed between you and the Counsel J

That is substantially, I believe, all that has passed, connecting w:ith it the names
of Mr. Alyord and Miss Rutter, as befbresaid— I offered, to go and see them on

this matter.
'

84. Have you not exerted yourself to prevent this trial of the Bishop ?

I certainly "was very anxious that tlie trial should not take place if it could be

-avoided ; I, however, have made no direct exertion to. present it.

85. Have you made any indirect exertion 1
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I think I have not made any exertion to prevent it, having uniformly said that,

if the Bishop were guilty ol' the cliarges, we ought to know it.

86. Have you done any thing, and what, to suppress this inquiry 1

I have done nothing to prevent the trial.

87. After you learned from Miss Helen Rudderow that she had had a diffi-

culty with the Bishop, were you and the Misses lludderow upon friendly terms l

Yes.
88. Were they active and useful members of your church ?

[This question was objected to by t!ie Counsel for the Respondent, and the ob-

jection was sustained by the Coun, the Bishop of the North Western Missionary

Diocese dissenting ]

Pending the examination of this witness, Henry M. Onderdonk was
called up as a witness by the Counsel for the Respondent, and sworn by
Dayton Hobart, Esq., the Commi.ssioner appointed by the Clerk.

The Rev. Edward Y. Higbee, D. D., was then called by the Counsel

for the Respondent, and examined.

Direct Examination.

1. Wliat is your profession, and place of residence 1

1 am a Clergyman of the Protestant Episcopal Church, and reside in the city

of New York.
2. Did you, in or about the month of July, 1842, visit Bishop Onderdonk, in

company with the Rev. Drs. Muhlenberg, Milnor, and Wainwright ; and if so,

state where that interview with the Bishop took place, and all that passed during

the interview 1

I did visit Bishop Onderdonk, in company with those gentlemen, in or about the

month of July, 1842. The interview took place in the Bishop's own house. As
nearly as I can recollect, Dr. Milnor stated, in general terms, that a complaint had
been made by the Rev. Mr. Beare, of the conduct of the Bishop at a recent visita-

tion of Mr. Scare's parish, I should have said, improper conduct in relation to

Mrs. Beare.

'^^r. Milnor, I think, stated the matter only in general terms ; that the improper

conduct alleged, took place in a carriage while riding to or from church. After

tliis general statement by Dr. Milnor, I think that Dr. Milnor referred to Dr. Muh-
lenberg for a more specific statement. Whereupon Dr. Muhlenberg drew, I think,

from his pocket, a paper containing notes which he had made previously to the in-

terview.

The statement thus made by Dr. Muldenberg from his notes, was not, to my
mind, a clear one. The Bishop listened ver)' attentively to the statements of both

gentlemen, and manifested a great deal of astonishment, and I thought at the time,

mdignation. He stated in reply, in very lew words, that he had always been in

the habit of meeting Mr. and Mrs. Beare as a father would his children ;
(I speak

now the substance, rather than the precise words that were said ;) that he was
perfectly aware that his manner was familiar, but that if there was any impurity

of feeling, or evil thought, (or sometliing to that effect,) in relation to his deport-

ment, or the mutual deportment of the parlies, it was not to be attributed to him.

He stated that he should deeply regret to impute any such feeling to j\Irs. Beare ;

but that if such a statement was persevered in, it would be unavoidable.

It was then proposed—I had thought by the Bishop himself, until I was corrected

by Dr. Milnor, in a conversation with him, as I believe—that Mr. Beare should

have an interview with the Bishop, on the next day, in our presence. This was
agreed upon, and we left the Bishop.

3. Do you recollect what was the language, or manner, or both, of the Bishop,

in assenting to the proposal to see Mr. Beare the next day '!

I hardly know how to answer that question, as I was under the impression, until

a few days since, that the Bishop made the proposal himself.
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4. Can you state what Dr. Muhlenberg stated on tliat occasion, in relation to the

charges referred to ^

I cannot. I confess it was, to my mind, a confused statement. I do not remem-
ber it.

5. Did the proposed visit to the Bishop take place the next day, in company
with Mr. Beare ; and if so, state fully what took place on the occasion of that visit ?

. The proposed visit did take place on tiie nexl day, in company with Mr. Beare.
Dr. Muhlenberg, and Dr. Milnor, with myself, were present. Dr. "Wainwright was
not there.

The former intervievi' had taken place in the study ; this, I thiidi, was held in

the room back of the study. The Bishop began the interview, by saying to Mr.
Beare, (I now will speak substantially, I do not pretend to recollect the very words,)
that he had heard with great pain, or that he was deeply grieved at having he.ard,

that some part of his conduct or deportment had given offence to him and his

wife. He assured Mr. Beare that he was free from ail intention of giving of-

fence. He expressed his regret, and desired Mr. Beare to express the same to

Mrs. Beare.

He then, in reply to some question or suggestion, said that he had no design in

any thing he had said, to impeach the motives or veracity of Mrs. Beare ; but that

she was mistaken, or some word to that effect. I do not recollect that after that,

any conversation of importance took place, until we were about leaving ; when we
all shook hands with the Bishop, and Dr. Milnor said, in substance, to the Bishop :

I hope, Bishop, that this will show us all, or show you, the necessity of being very
cautious, or very careful, in all our deportment.

The Bishop's reply was, that he felt the kindness of Dr. Milnor's advice, but

that he supposed Dr. Milnor knew well, or was aware of, the liability of clergy-

men to evil reports, and that scarcely any one, or no one, had been as long in

the ministry as he (the Bishop) had without slanderous reports being raised

against him.

Dr. Miliior's reply was : that he did not know as to the general fact ; but that

no such false reports, or no such reports, as far as he knew, liad been raised against

himself.

He stated, also, how long he had been in the ministry. The interview ended
there ; at least, I do not recollect any thing further.

6. You state that the Bishop, in reply to some question or suggestion, said that

he had no design in any thing he had' said to impeach the motives or veracity of

Mrs. Beare, but that she was mistaken, or some word to that effect ; was that said

in reply to a question put by Mr. Beare ?

I believe it was, though I had forgotten that fact until it was brought to my mind,

I think by Dr. Milnor.

7. Was, or not, Mr. Beare under the inffuence of strong emotion, during the

whole interview l

I think he was.
8. Was, or not, the Bishop deeply affected I

The Bishop appeared much affected.

Miss Michal Roberts Ruttei;, and Williaii IL Onderdonk, being

called as witnesses by the Counsel for the Respondent, were respectively

sworn by James P. Howard, Esq., a Commissioner duly authorized to ad-

minister oaths, by the State of New York, and appointed by the Clerk of

the Court a Commissioner of the Court for that purpose pro hac vice.

The Rev. Edward Y. Higbee, D.D., was then cross-examined by the

Counsel for the Presentment.

Cross-Examination

.

1. You have said, in your direct examination, that your recollection of the facts

occurring at the interviews with Bishop Onderdonk had been corrected by Dr.

Milnor ; I now ask, have you much confidence in your own recollection of those

facts ?
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1 answer that I <!id not say that my recollection of the facts in general was cor-

rected by Dr. Milnor, or did not mean to say so, if I did ; but I specified two facts
•—I intended to do so. Of those two particular facts I cannot speak, of course, with
the confidence of <!ne who recollects for himself.' . .

2. Have you much confidence in your own recollection of the facts in general?

I have confidence in my recollection of . the facts that I have stated.

3. Before you went to the Bishop's the first time, did Dr. jMuhlenberg state to

you charges of impropriety of conduct made by Mr. Beare against Bishop On-
derdonk"? . .

' •

Either Dr. Muhlenberg or Dr. Milnor did ; I do not remember distinctly which.

It was a subject of conversation when I was w'ith them, and before we went to the

Bishop.

4. Were those charges so stated to you before you went to the Bishop, restated

in the presence of the Bishop !

This question was objected to by the Counsel for the Respondent, and after

argunnent by the Counsel on both sides, the objection was overruled by the

Court. The Bishops of Vermont, the North Western Missionary Diocese,

Louisiana, and Delaware ; the Assistant Bishop of Virginia; and the Bishops

of Massachusetts, Rhode Island, and the South Western Missionary Diocese,

overruling it ; and the Bishops of Illinois, North Caroluia, Ohio, New
Jersey, Western New York, South Carolina,' and Maryland, dissenting.

They w'ere not stated in the same manner to the Bishop, that they were stated

to me before.

5. Did you not comprehend the statement as made to the Bishop ]

I knew very well what Dr. Muhlenberg intended to state to the Bishop ; but as

a statement I thought it confused. I intended to say, that had 1 obtained my
first knowledge from that statement, my knowledge would have been most imperfect.

6. Was any thing, and what, said in the statement made before the Bishop
about the Bishop's putting his hand on the naked bosom of Mrs. Beare 1

I recollect an allusion to it, but exceedingly indistinct, as it seemed to me, owing
to the evident embarrassment of Dr. Muhlenberg.

ij, 7. Was tha idea conveyed to the Bishop that he was charged by Mrs. Beare
'. vFith putting his hand upon her naked bosom ?

I really can speak rather of the ideas conveyed to my own mind, than of those

conveyed to the mind of the Bishop, or of any other person. There was, nothing

in the language of the Bishop, that I recollect, which showed that such an idea

had been conveyed to liis mind.

8. Was there any thing said in that conversation with the Bishop respecting a

charge that he had put his hand upon the thigh of Mrs. Beare, and other parts of

her body ?
' "

I do not rempmber that any thing was saidof the kind.

9. .What were the charges that the Bishop heard with astonishment, and indig-

nantly denied, as you have staled ? ,

I have not so stated : I did not use the words " indignantlyrdenied." I stated,

or meant to state, that the Bishop received the communication from those gentle-

men with astonishment, and, as it seemed to me, indignation.

10. What were the alleged charges against the Bishop, made at the first inter-

view ?

Dr. Milnor stated generally, and with clearness, that while riding to or from

church, the Bishop in the same carriage with Mrs. Beare, arid sitting on the same
seat, had used familiarities at which both Mr. and Mrs. Beare felt deeply aggrieved.

I do not pretend to recollect the words. I only speak substantially I do not

recollect ttiat Dr. Milnor was more specific than I have stated. I think he then

referred to Dr. Muhlenberg, who spoke from his paper with evident embarrass

ment and confusion, as I thought.

11. Were the familiarities specified ?
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Dr. Muhlenberg evidently meant to do so. 1 did not think lu.s statement a suc-

cessful one.

12. Did the Bishop demand further particulars ?

I do not recollect that he did.

13. Did. the Bishop say, in that convei-sation, directly or indirectly, that Mrs.

Beare's motives must have been'impure .'

He said, if there were impure thoughts, or motives, or feelings (I am not .sure

of the word) in the case, they were fiot to be attributed to him ; that the person

imputing them was responsible for them, if any existed. He also, stated, that he

should regret to impute such feelings to Mrs. Beare ; but that if such a story was
persevered in, it could not be avoided ;. or words to that effect.

14. At the second interview, were the particulars' of alleged familiarity

stated 1

No.
15. What wa;s the difference in the manner of the Bishop at the first and second

interviews ?—did that difference strike you, and was it afterwards the subject of

remark by you 1

There was a difference in the manner of the Bishop in the first and second in-

terview. The difference did strike me ; but I do not recollectWhether it was
the subject of remark or not— it may, or maynot have been.

16. If the difierence did strike you, can you not now state what that difference

'was !—and if you can, do so.

At the first interview the Bishop appeared, as I have said, astonished and indig-

nant ; at the second interview the Bishop, as I thought, met Mr. Beare with sor-

row rather than with indignation.

17. Was you not disappointed at the manner in which the Bishop met Mr.

Beare on the second day ?

. I do not know that I was so much disappointed as displeased.

18. Why displeased 1

I had never seen Mr. Beare before—never heard of him, that I know of. I

knew hirii first in his connection with this story. My own peculiar temperament
led me to think that he ought lo have been met (supposing his story to be untrue,

which I did) with severe rebuke..

19. Did you not express to the "Reverend gentlemen with you, immediately after

you left after the second visit, your feelings of disappointment or displeasure at

the conduct of the Bishop in the reception of Mr. Beare ; and if you did; what
did you say

!

Imay have done so. I think it very likely I did ; though I do not recollect the

fact.

20. Did Mr. Beare, at the second interview, call upon the Bishop more than

once, to know whether he denied the statements of Mrs. Beare ?

I do not recollect that he so called upon him at all.

21. Did any person, during that interview, call upon the Bishop, to know if he

denied the statements of Mrs. Beare ?

I certainly do not recollect any such deitiand.

22. Will you say, that during the second interview:, Mr. Beare did not call upon
the Bishop more than once, to know whether he denied the statements of his

wife ? •

Either Mr. Beare-, or some one in his behalf, asked a question, or made a sug-

gestion, relative to the Bishop's intending to impute talseiiood to, or question the

veracity of, Mrs. Beare. But I do not recollect anything said about tire statement

of Mrs. Beare in that connection.

23. Was that suggestion or questign made more than once during the conver-

sation ?

It may have been ; though my impression is that it was not ; the interview hav-

ing been very short.

24. Did you feel ov express displeasure at the manner in wliich the Bishop re-

plied to that question ?

I felt displeasure at the time, and may have expressed it ; though I do not re-

collect ; I said nothing certainly in the Bishop's presence

16
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Direct Exciminatio7i resumed.

9. Did you then feel, or express, or liave you at any time since, entertained or

expressedany opinion adverse to the innocence of the Bishop, of the charges re-

ferred to in the two interviews you have spoken of? (Objected to and modified.)

In any expression of displeasure you may have made at the manner of the Bish-

op, on the second interview, could you liave meant to convey, or did you convey,

any opinion adverse to the innocence of the Bishop in respect to the charges re-

ferred to 1 (Objected to and modified.)

9. Did your displeasure, as stated at the conclusion of the second interview,

arise from any doubt at that time, of the Bishop's innocence of the alleged

charges 1

(Objected to, and objection unanimously overruled.)

It is somewliat hard to recollect the mingled emotions of an occasion of excite-

ment so long ago. I have to say that my dis^easure arose, chiefly because I thought

that the answer of the Bishop might seem 'to give a color to an infamous charge ;

though my own act, conjointly with the gentlemen with me, immediately after we
left the Bishop, shows tifiat I could not have believed in his criminality. That act

was the agreement between us that the matter ought to be considered as finally

settled, and that we should not speak of it again.

The Court then adjourned to meet at 7 o'clock the same evening.

Attest,

W. R. WHITTINGHAM, Clerk.

Friday, Decemher 21th, 1844, )

7 o'clock, P. M. ^
The Court met pursuant to adjournment.

Present, the Bishops of Illinois, Connecticut, North Carolina, Vermont,

Kentucky, Ohio, New Jersey, the North Western Missionary Diocese,

Louisiana, South Carolina, Maryland, and Delaware ; the Assistant Bishop

of Virginia ; and the Bishops of Rhode Island, and the South Western Mis-

sionary Diocese.

^he examination of the Rev. E. Y. Higbee, D. D., was continued.mm
By the Court.

By Bishop Doane.
1. You said in your direct examination in answer to the question, What was the

language and maimer, or both, of the Bishop in assenting to the proposal to see Mr.

Beare the next day T
" I hardly know how to answer that question, as I was under

the impression, until a few days ago, that the Bishop made the proposal hhnself,

meaning by that that you were under that impression until corrected by Dr. Milnor."

he opposed it.

2. Did not the Bishop, as you may now recollect, himself say that if he saw

Mr. Beare, he thought the thing could be explained, or words to that effect, and

did not Dr. Muhlenberg reply, Iwill bring Mr. Beare 1

I am under the impression that in effect, the Bishop did say some such thing,

which led to my impression, that the proposition originated with the Bishop.

3. Are you certain, now, that the proposition did not originate with the Bishop 1

No ; I am not positive from my own recollection, except as my memory has

been refreshed, as I believe, by Dr. Milnor : who did not seek to refresh my mem-

ory ; but it was a casual observation between us, in which we spoke of our com-

mon recollections on the subject.
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By Bishop Ives.

4. Was any thing said at the second inter', icxA- whicli must liave revived in the
mind of the Bishop the particuhirs of alleged indiscretions, as stated at the first

!

I do not recollect that any thing of the kind was said.

5. Did, or did not, the answer of the Bishop at the second interview, to the in-

quiry whether he intended to question the veracity of Mrs. Beare, show that hi.s

mind was rather lixed upon the impurities alleged, than upon the particular state-

ments made'?

I do not recollect any thing which indicated that the Bishop referred to the par-
ticular statements.

6. Did you understand the Bishop as admitting, on the second interview, wiiut

he had denied on the first f

No ; I cannot say that I did.

By Bishop Mc Bvaine.

7. Did Dr. Muhlenberg, on the first interview, when he stated the allegations

made by Mrs. Beare against the Bishop, go into particulars concerning the acts

complained off

It appeared to be his object to do so, but his statement was confused.

8. Can you remember, now, any of the particulars of his statement, and if any,

what 1

I cannot recollect theiB as stated by him. The only recollection I have, was an
allusion of which I spolce this morning ; the allusion was to an allegation of

Mrs. Beare, that the Bishop had put his hand upon her bosom.

By Bishop Lee.

9. Did Mr. Beare say any thing, and what, at the second interview ?

Mr. Beare said, certainly, very little. I recollect nothing that he did say, un-

less it was he who made the suggestion, or asked the question of the Bishop, rela-

tive to the Bishop's impeachment of his wife's veracity.

By Bishop Johns.

10. Did the Bishop, at the interview on the first day, deny the particulars of the

charges, as stated by Dr. Muhlenberg ?

I understood the Bishop as replying to the general charge of impropriety, or

impurity, entering into no particulars, so far as I remember.
11. Did you regard that as a reply to Dr. Muhlenberg's statement ?

I regarded it as a general reply to the allegations made. I supposed then, and

still suppose, that the Bishop derived his knowledge of the allegations chiefly from

Dr. Milnor. I regarded it as a reply to the allegations made both by the one and
the other.

12. Did you consider all the allegations, as stated by both of the gentlemen, as

denied by the Bishop on that occasion 1

1 certainly regarded all the allegations, so far as impurity or impropriety were
charged, as denied by the Bishop.

13. At the interview of the second day, do you remember whether there was
any siinilar denial of the same allegations on the part of the Bishop ?

On the second day there were no allegations made, in general, or in detail. In

the Bishop's expression o^' regret that any thing had occurred which could give pain

to Mr. or Mrs. Beare, he again, I think, alluded to his paternal feeling for them, but

disavowed any intentional offence, or any intentional impropriety ; and again, in

what the Bishop said in relation to Mrs. Beare's veracity or motives, I under-

stood the Bishop to say she was mistaken.

14. Did )^ou regard the Bishop as intending to say, that Mrs. Beare was mis-

taken as to his motives, or as to the facts as alleged ?

I regarded the Bishop as intending to say, that she was mistaken as to the gen-

eral charge of impropriety, and mistaken as to the facts, so far as they had been

communicated to him, and involved the charge of impurity and impropriety.

By Bishop Mcllvaine.

15. You have said in a late answer that you supposed, at the first interview, and

do still suppose, that the Bishop derived his knowledge chiefly from Dr. Milnor

;

was his statement of Mrs. Beare's allegations, or was Dr. Muhlenberg's the more
particular and distinct I
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Dr. Miliior's statement was quite distinct, but not a very particular one ; so far

as I recollect, it was general, and not particular. . It was much, more distinct than

Dr.. Muhlenberg's, and as Dr. Muhlenberg's was not a distinct statement, I am
unai>le to compare the two as to particularity.

16. You have said that Dr. Muhlenberg, in his statement, did speak of the par-

ticular statement of Mrs. Beare, as to the Bishop's placing his hand on her bosom
;

did the Bishop deny that particular of JMrs. Beare's statement ]

I have said that Dr. Muhlenberg made an allusion to it. I understood it, I pre-

sume, from the fact of my having been made acquainted with the particulars before

we went to the Bishop's. I have no evidence that the Bishop understood the par-

ticulars as attenipted to be stated by Dr. Muhlenberg. I understood him to reply

to the general allegation of improprieties.'

By Bishop Ives.

17. Did you understand Mr. Beare as being satisfied with the explanation of the

Bishop at the interview referred to 1

'

,

Mr. Beare, I think, did not say whether he was or not. He shook hands with
the Bishop at parting, and the parting appeared to be mutually kind and friendly.

By Bishop Whittingham.

18. Do you recollect whether any conversation passed between the Bishop and
Dr. Muhlenberg while the latter was making his statement in the first interview?

I do not recollect that fact ; suCh a conversation may have taken place, but I do
not recollect it.

19. You spoke, in your direct examination, of a paper which Dr. Muhlenberg
drew from his pocket, as you thought, \vhen he made his statement; did he appear
to you t(t read from that paper ?

.

No, he did not. The paper appeared to contain short notes, which he used to

refresh his memory.
By Bishop Henshaw.
20. You have stated that you considered the Bishop's denial at th^ first mter-

view to relate to a general allegation of impurity or impropriety. Did Dr. Milnor,

or Dr. Muhlenberg, or yourself, make any such general allegation at that inter-

view, or was the allegation referred to by either or all of you at that interview

confined to the specific allegations of Mrs, Beare !•

I stated that the Bishop's reply related to the general allegation made on that

occasion, by which I meant a general charge of impropriety in connection with the

case of Mrs. Beare.

By Bishop Polk.

21. You have stated that you did not know whether' Mr. Beare was satisfied

with the explanation of the Bishop 6r hot. W^re yon, and the gentlemen who ac-

companied you to the Bishop, satisfied with the explanation 1 . .

I have stated that I do not recoUert whethel.- Mr. Beare said he was satisfied or

Dot. In regard to my own satisfaction, and that of the gentlemen with me, I can

only say, that we were so far satisfied of the absence of criminality, that weagreed
that the matter ought to be considered as then and there settled.

By Bishop Mcllvaine.

.

22. Did Mr. Beare concur in that conclusion \

I do not speak of the conclusion of the absence of criminality as having been ex-

pressed in so many words, but of the agreement that the matter ought to be con-

sidered as then and therfe settled; at which agreement I think Mi. Beare was
present, though I am not perfectly certain.

23. When you.speak of the ctsncurrence of the other gentlemen with you as to

the absence of criminality, do you mean only that you inferred such to have Ijeen

t'heir conclusion, from the fact of the agreement, that the matter ought to be con-

sidered as then and there settled I

So far as the other gentlemen are concerned, I mean it as an inference from

the fact of that agreement; because I, as an honest man, could not, with a belief

of the Bishop's criminality, have consented to allow it to be settled in that way.

Cross-Exafnination resumed.

25. When and where was the agreement just referired to, made ?
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It was immediately after we left the Bishop's, l)pfore we parted, in the street,

26. Did you converse on the subject before the atrrecuient was made !

There was very little conversation passed between us, 1 tliink.

27. In that conversation, or in making the agreement referred lo, or at any time

before you separated, did either you or Dr. Milnor, Dr. Muhlenberg, or Mr.
Beare, say that you believed the Bishop innocent, or any words to that effect "?

I do not recollect that it was said b)' any of us.

28. Did either of the gentlemen named, including yourself^ say any thing at that

time unfavoraljle to the Bishop I .

I do not remember. I was, as I stated tiiis morning, displeased with certaiu

parts of the Bishop's manner at the interview, arid may nave e.vpressed it,

though I do not recollect thai I did.

29. Did you not say at that time, that you believed tlie Bishop guilty, or words
to that effect ?

No.

Direct Examinalion resumed.

10. AVas the purpose of the interview on the first day fully completed before

the suggestion as to Mr. Beare's meeting the Bishop the next day, or was it

suspended upon that suggestion being made, to be renewed the next day ]

The object proposed in going to the Bishop was, as 1 understood the matter,

accomplished ; it being simply to state to the Bishop the report that we had

heard, and receive his explanation.

11. Was it any part of your purpose to suggest a meeting with Mr. Beare iu

your presence !

I never thought of it, and I do not think any thing was said of it by the other

gentlemen.

12. On the second day was any suggestion made before you parted from the

Bishop, either on the part of Mr. Beare, or any of the other gentlemen, in-

cluding yourself, as to a necessity for further explanation with the Bishop !

I heard no such suggestion made, and I made none.

13. When did Dr. Milnor recall to your recollection, as you have stated, the

circumstances of these interviews, or any of them ]

I had a conversation with Dr. Milnor on the general subject, during the General
Convention in Philadelphia ; I do not recollect precisely what passed then. I

had subsequently a conversation with him on the first or second day of this

trial, when we met casually.

14. When you speak of a conversation with Dr. Milnor on the general subject,

do you mean the subject generally of charges against the Bishop, or the subject

of the case of Mrs. Beare ?

I mean the subject of the case of Mrs. Beare.
1.5. Did you then understand that "that case was to be included in the charges

against the Bishop ?

I did. I understood so from Dr. Milnor.

Cross-Examimition resumed.

30. Who sought the interview in Philadelphia on this subject, you or Dr.
Milnor \

Dr. Milnor—in Philadelphia.

31. Did you then say to Dr. Milnor, or at any other time, that you had forgot-

ten nearly the occurrences in the interview.^ spoken of, or words to that effect 1

I do not recollect whether it was in Philadelphia or here ; but I remember
stating to him and to others, that after our second interview with the Bishop, as

we regarded the matter settled, I had dismissed it from my mind, and now found
difficulty in recalling the order of the occurrences, or something to that effect.

32. That statement I presume was true !

That statement teas true. Dr. Milnor said the same thing.

33. I understood you to say substantially that Dr. Muhlenberg intended to make
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a particular sti<cmfnt of the alicged improprieties of the Bishop in his demeanor
towards Mrs. Beare ; can you now say tliat the Bi.-^h.op did not understand the

particulars which Dr. Muhlenberg endeavored to state !

1 certainly cannot say that he did or did not understand them.

34. If he did understand the particulars stated, or attempted to be stated, by
Dr. Muhlenberg, did he or not deny the truth of those particulars ^

Objected to, and modified as follows

:

Were the terms of the Bishop's denial such that if he did understand the par-

ticulars, his answer would have amounted to a denial of them !

This was again objected to, but the objection was overruled—Tlie Bish-

ops of Vermont, Kentucky, Ohio, the North Western Missionary Diocese,

Louisiana, Delaware ; the Assistant Bishop of Virginia ; and the Bishops

of Rhode Island and the South Western Missionary Diocese, overruling it.

The Bishops of Noith Carolina, New Jersey, and Maryland, dissenting ;

the Bishop of South Carolina declining to vote.

I understood the Bishop to deny the charge of impropriety or impurity. I am
unable to express the opinion Mhich appears to be demanded by the question.

35. Can you now recollect any more particularly than you ha^ g stated, the terms

of the Bishop's denial !

I have stated the whole matter to the best of my recollection.

Direct Examination resumed,

16. Had you more than one interview with Dr. Milnor on this subject in Phila-

delphia ?

I believe not.

The Court then adjourned.

Attest

w'. R. WHITTINGHAM, Clerk.

Saturday, December 2&th, 1844, >

half-2mst nine o^clock, A. M.
^

The Court met pursuant to adjournment.

Present, the Bishops of Illinois, Connecticut, North Carolina, Vermont,

Kentucky, Ohio, New Jersey, the North Western Missionary Diocese,

Louisiana, Western New York, South Carolina, Maryland, and Delaware
;

the Assistant Bishop of Virginia ; and the Bishops of Massachusetts, Rhode

Island, and the South W^estern Missionary Diocese.

The President opened the proceedings with the Psalter for the day, and

prayers.

The Counsel for the Respondent read to the Court the affidavit of the

Rev. C. M. Butler, a letter of the Rev. C. M. Butler to the Rt. Rev. Wm.
Meade, D. D., explanatory of Mr. Butler's affidavit, but not in evidence

;

the affidavits of Jane O. Rudderow and Helen M. Rudderow ; and the

affidavit of the Rev. Henry M. Beare.



127

Copy of the affidavit of the Rev. Clement M. Cutler, in the matter of

the Presentment against the Rt. Rev. Benj. T. Onderdonk

:

I, Clement Moore Butler, testify, according to the best of my recollection, to

the following: facts, which occurred on the day and. night previous to my ordination

as a Presbyter of the Diocese of New York, in tlie spring of the year 1R37
; the

precise date of which ordination can be ascertained by a reference to the Journal of

the Convention of the Diocese of New York for that year.

The day previous to my ordination, I and my wife, and Mr. Peck, a member of
my then parish of Syracuse, went in a carriage to Ithaca, for the purpose of bring-

ing the Rt. Rev. Benjamin T. Onderdonk to Syracuse, the distance being about
50 miles. We left Ithaca about one hour before sunset, the Bishop and my wile
being in the back seat, and myself and Mr. Peck, who drove the carriage, on the

front seat. Very soon after leaving Ithaca, it was evident to me that the Bishop
had been drinking wine or other stimulant to such a degree as greatly to elevate

his spirits, as also to affect his speech. I observed, also, that he had his arm about

my wife, and occasionally pressed her to him in a way which seemed to me im-
proper and indelicate. Siie felt it to be so, and removed his hand two or tliree

times, in a way that she thought would prevent liis doing it again ; and finding that

it did not prevent him, the last time she removed his hand she endeavored to re-

call him to a sense of his impropriety of conduct, by making a remark to the effect

that that hand was a sacred thing, which she regarded with great interest, as hav-

ing been laid upon lier head in confirmation, and upon the lieads of so many or-

dained to the ministry, and so soon to be laid upon the head of her husband. After
it became dark, the conversation of the Bishop, and the fumes of the carriage,

convinced me more fully that he was under the influence of wine or other stimu-

lant—a conviction which v^as confirmed when my wife touched me upon the

shoulder, and whispered to me that she could not sit there, and must come and sit

with me. She quickly changed her seat, and sat in my lap, in great agitation and
distress. When we stopped for the first time at a tavern to rest the horses, and we
got out, she told me that the Bishop's conduct had become grossly improper ; that,

as she supposed, scarcely knowing what lie did, he began to pull up her clothes.

Then it was that she immediately changed her seat. Under the excitement of the

moment, in great agony of mind, I told her that I should go to the Bishop and
tell him that I would not ride with him, that I would not be ordained by him, and
that I would expose him.

She literally held me back from going, and it v.-as from regard to her feelings,

and from realizing the force of the remark, that I was not in a fit state of mind to

speak to him as I ought, that I refrained.

During the greater part of the remainder of the journev, the Bishop slept or

dozed ; and Mr. Peck and myself and wif^e occupied the front seat all the way into

the village of Syracuse. I was ordained that morning, at a service which com-
menced at 11 o'clock. Whetiier or no Mr. Peck observed the condition of the

Bishop, who sat immediately behind him, or conjectured the reason ^v!lv my wife

left the seat, I cannot tell, as I never conversed v.ith him upon the sui'ject.

It may be proper to add, that during my ride home, my mind revolved the ques-

tion, under the greatest agitation and distress, whether I ought to refuse to be or-

dained by the Bisliop, and give an account of his conduct to the Standing Commit-
tee. I confess that it did seem to me to he my duty, but as I was called upon to

decide hastily, as I was inexperienced in the ministry, as I shrank from publicity,

and from the exposure of one occupying so high a station in the Church, and above
all, as I was so indignant at the insult, that knowing I should act under the most
intense excitement, I feared I should act rashly and improperly, I resolved to say
nothing. I, therefore, did the greatest violence to my feelings that I have ever
done, and was ordained ; and when the day closed, I felt it to have been, as f feel

it now, the most painful one of my life. That I have not since instituted any action,

has arisen from a feeling that the proper time iiad been allowed to pass ; and also,,

no doubt, from a shrinking from the making public of an event to me and my wife
so painful.

On the day of my ordination I declined to dine with the Bishop, on the ground
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of fatigue and illness, under which I was really suffering. My wifl? went to her

bed, and was confined to it and her chamber for several weeks, from the effect, as

she believed, and I believe, of her great agitation and distress,—a sickness which
I have always thought wis a permanent injury to her delicate constitution. This

event was the more' distressing to her, that she had, until that time, ever regarded

the Bi.shop with the, greatest reverence and respect, as her father's fi-iend and her

own spiritual father and guide.

(Signed,) CLExMENT MOORE BUTLER.
Sworn and subscribed, the 16th day of ^

October, A. I). 1814, before me, ^

(Signed,) Peter Hay, Alderman.

I certify the above to be a true and faithful copy, made and collated

by me.
W. R. WHITTINGHAM, Clerk of the Court.

Dec. 21, 1844.

Copy of a letter of the Rev. Clement M. Butler, (under date of Nov. 1,

1844,) relative to his affidavit in the matter of the Presentment against the

Rt. Rev. Benj. T. Onderdonk, D. D.

[ Copy.
]

Boston, Nov. 1, '44.

Rt. Rev. and Dear Sir—
The circumstances under which my deposition with regard to Bishop Benj.

Onderdonk's treatment of my wife was made, are. I believe, well known to you.

I went to Philadelphia without an)' knowledge that I should be called upon to state

the facts ; and, therefore, when I was suddenly called upon for my testimony, not

having the opportunity of conferring with my wife, I was under the necessity of

hastily recalling the main circumstances as best I could. I had never made
the particulars of that trying scene the subject of conversation with my wife, and
could, therefore, only refer to my own impressions of it—somewhat dimmer in

some of the details, but painfully vivid with regard to the main facts. Upon yes-

terday reading the deposition to my wife, I tbund that in some slight particulars I

had misapprehended her, and that in some others her recollection corrected my
own. My anxiety that the case, precisely as it occurred—no better nor worse

—

should be before you, induces me to make the correction of the details. I should

have done this—repulsive as the task is—before now, had I known where to di-

rect you. I now write in some uncertainty, i)ut a friend in New York, to whom I

inclose it, will be able, 1 hope, by inquiry, to find where you are.

My wife fully confirms, by her recollection, my statement of the Bishop's in-

toxication—as she does not hesitate to call it. In what she said when she re-

moved the Bishop's hand, she did not, as I supposed, include the remark that his

hand had been laid upon her head in confirmation, as she was not confirmed by him.

That which caused her to leave her seat was not precisely as I have stated it, but

similar. It seems that he placed his hand upon her breast and pressed it. She
hastily removed it, and he again placed it upon her leg, and in a very improper
way squeezed it, and in so doing slightly raised her clothes. Then it was that

she struck it away, as she expresses it, and immediately whispered to me that she

would sit with me. My own strong impression was, and is, that we rode all the

way into Syracuse with the Bishop alone on the back seat, and the three in front.

She states it, however, as her distinct recollection, that some time before we en-

tered into Syracuse, (after it became light,) I sat w^ith the Bishop on the back.

As I do not claim a distinct recollection of tiiis point, and she does, I suppose her

to be in the right. Lastly, with regard to her sickness, I find from her that she

left her room about a week after the event, and after another week's feebly keep-

ing up, she w.as taken very ill and continued so for several weeks. I had con-

founded the two attacks as one in time, as I had always believed her sickness at
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the time to have originated in the excitement and distress of that night. Indeed,

my recollection of events in detail—always imperfect—is in this case made the

more dim hy the excitement of my mind in dwelling upon the fact of the Bishop's
condition, and his insult of my wife, and the absorbing character of my medita-
tions as to what course I ought to pursue.

I do not think that these particulars are of moment, but I am anxious that the

statements should be accurately correct.

On reading this over to my wife, she says it is perfectly correct, according to

her recollection.

Respectfully and truly,

Your obedient servant,

(Signed) C. M. BUTLER.

I certify the foregoing to be a true and faithful copy, made by my hand,

this 21st of December, 1844.

W. R. WHITTINGHAM.
Clerk of Court, SfC. SfC.

Copy of the affidavits of Jane O. Rudderow, and Helen M. Rudderow.
in the matter of the Presentment against the Right Reverend Benjamin T.
Onderdonk, D. D.

:

New York, Oct. 11, 1844.

I testify that between the month of May and July, A. D, .1841, Benjamin
Tj:edwcll Onderdonk, D. D., Bishop of the Diocese of New York, visited St.

James's Church, Hamilton square, New York city. At the close of the morning
service, he came to my brother John Rudderow's hoiise, in a one-horse four-

wheeled carriage, with seats for four persons. My sister Helen Maria Rudderow
came to our chamber, where I sat with a female cousin. My sister Helen burst

into tears, and in the greatest agitation told us-that she had b>3cn grossly in.sulted in

.the carriage ; that had it not been for exposing the Bishop to the Rev. Mr. Richmond,
who was driving, on the front seat, she would have sprung from the carriage ; that

she pushed his hands away from her bosom—and very Jow down in her bosom ; and
then begged me to go down to the parlor, where the Bishop was, lest my brother

should discover the trouble. I went down. He was standing by the centre-table. He
took my hand. I sat down on the centre of. the sofa. He sat down near me ; and in an

instant, as quick as thought, he thrust his hand into my bosom, very low. I start-

ed from him to the end of the sofa ; he followed and repealed the insolence ; at that

moment footsteps were heard, and through the already open door entered my sister-

in-law, Mrs. John Rudderow^, when he sprang to the other side of the sofa; and
I cannot remember what immediately followed. My mother soon came, in ; dinner

^vas served, and we hardly spoke to him at the table ; for which our mother after-

wards reproved us. After dinner, my sister, and mother, and sister-in-law being

still in the room, I went to the window and lifted the shade to see if it still rained, a.»i

we were determined to go at once to Sunday-school, to get rid of him,tliough we knew
there would be no children at the Sunday-school; for it rained very hard. We left him
almost unceremoniously ; and once afterwards, (on a matter of business,) vvith Mis.*

11. R., (not my sister, who refused to go,) thinking that with a stranger, and saying
that we would be safe, we were compelled to escape from the door in the utmost
haste. I should have stated that he repeated his insolent behavior, doing the

.same thing, under the window-shade. T thrust his hand against the window, and
I'ushed out. My mother afterwards asked me, " Jane, what did the Bishop do to

you, that made you look so when you came from the window ? for I can read your
face like a book; and you looked so deeply mortified." His whole visit at our

house did not exceed two or three hours ; as Mr. Richmond called to take him to

St. Michael's Church, Bloomingdale. Dinner and all, we wtre not in the same
house with him more than an hour and a half. The Rev. Mr; Dowdney several

times requested us to have the Bishop at dinner, on his visij, June 18th, 1843, but.17
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I answered, (and Helen also,) " He never shall dine at our house again ; or if so,

we \vill not be present."

(Signed) JANE O. RUDDEROW.
Sworn to before me, )

Oct. 12, 1844. ^

(Signed) James Harper, Mayor.

1 testify that every word of the above is true. He grossly insulted me in the

carriage. , I should prefer saying that Mr. Dowdney hinted at our having the

Bishop at dinner.

(Signed) HELEN M. RUDDEROW.
Sworn to, this 12th day of }

Oct., 1844, before me, ^

(Signed) John Mc Cahill, Notary Public.

I certify the foregoing to be a true copy of the original, duly collated, and

found correct.

WILLIAM R. WHITTINGHAM, Clerk of the Court.

Dec. 21, 1844.

# Copy of the Affidavit of the Rev. Henry M. Beare.

CITY OF PHILADELPHIA, SS.

I, the Rev. Henry M. Beare, minister of Zion Church, Little Neck, Long
island. New York, do depose to the following facts :

—

In the month of July, A. D. 1842, the Right Rev. Benjamin T. Onderdonk.
Bishop of New York, came to my parish to hold a Confirmation, I having charge,

at that time, of two places of worship, viz : Zion Church, and Whitestone Chapel.

On the morning of the appointed day, the Bishop went from my house to Zion
Church, and there held a Confirmation ; the services being over, the Bishop re-

turned to my house, in my two-seated wagon, in company with my wife and
mother, and, as I believe, with my young nephew, a lad then of 11 or 12 years of

age.

The Bishop and my wife occupied the back seat, my mother and nephew were
on the front seat, with their backs to the Bishop ; my nephew was driving. I

walked home, (about a mile,) and as soon as I reached home, my wife, in some
agitation, took me to her room, and then informed me that she thought the Bishop
was too familiar, and h^d taken liberties with her which she did not like ; that on
her ride home from church the Bishop had put his arm around her, and drawn her

close to him, while with his hand he had felt her bosom; that she had quietly re-

moved his hand, and endeavored to draw herself away from him as far as the seat

would allow, in which she succeeded. I, at that time, had heard nothing of similar

acts of misconduct on the part of the Bishop, and therefore told my wife that per-

haps she had misunderstood his motives ; but she persisted in her belief, that his

motives were impure.

In the afternoon the Bishop went to hold a Confirmation in the other church under
my charge, viz., at Whitestone Chapel, my wife, privately to me, declining to ride

in the same carriage with him. My wife, accordingly, rode to the chapel wdth my
brother, Thomas M. Beare, in his carriage or buggy, while the Bishop rode in my
barouche-wagon, with my nephew and myself.

The services being ended, we all returned in the same vehicle in which we had
gone, until we came to the gate and lane leading from the main road to the resi-

dence of Joseph Franklin, Esq. We had engaged to take tea with Mr. Frank-
lin's family, and at the gate my brother Thomas (not intending to be one of the

party at Mr. Franklin's) left us and drove onward to my own house, my wife

coming into the carriage where I was, in order to ride up the lane to Mr. Frank-
lin's house. About six or half-past six in the evening, we reached Mr. Franklin's

re.sidence, where we spent the evening ; and about nine at night, we, that is, the

Bishop, my wife, I, and my young nephew, before mentioned, started in my
barouche-wagon for home. The Bishop and my wife occupied the back seat, I
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anti my nephew were in front : I drove ; and, up to a short period after my arrival

ut home, I still thought that my wife had been mistaken as to the Bishop's conduct
of the morning, and 1 had not the least suspicion of him. Immediately after we
reached home, my wife again spoke to me, in private, and told me that the Bishop
had repeated his indecencies ; I told her we would have family prayers im-

mediately, when we could retire, and she could then inform me of particulars.

When we were in our chamber alone, my wife told me that the Bishop had, as in

the morning, put his arm around her, drawn her forcibly to him, and thrust his

hand within her dress, so that it was on her naked bosom, that she indignantly

threw it from her, that he repeated it, when she again threw it off angrily, and
nothing prevented her from s(rreaming out, instantly, but the fact that my little

nephew was by my side, and that, through his agency, the matter would then be

made public, and she dragged into a notoriety painfully distressing to a virtuou.s

and respectable female ; besides this, she recollected that the distance from her

home was short, and that she would therefore soon be delivered from his presence.

After she had thus indignantly thrown his hand off several times, in the manner
above stated, the Bishop, she informed me, in a most indecent manner passed his

hand down her body, and the bone of her corset alone protected her from the gross

indignity of having his hand pressed upon the private parts of her body.
She spent the night in a state of mind bordering on madness, and my agony

was but little short of hers. The next day (Monday) the Bishop was to be at Dr.

Muhlenberg's school, at College Point, seven or eight miles distant. Immediately
after breakfast he was to take his departure, and approached my wife to take

leave—seemingly offering to kiss her. She drew back. As the wagon left the

house he turned, and kissed his hand to her once or twice. I had no servant-

man to send with him to Dr. Muhlenberg's ; I did not like to trust my nephew
a distance so far, and besides, I wished very much to see some of my brethren

as soon as I could, for consultation, and I knew I should meet them at College

Point ; I therefore resolved to take him there myself On our ride very little

was said between us, and my manner was so cold and reserved that I suppose

he must have remarked it. When we arrived at the Point, I sought for the Rev.
Mr. Kerfoot, (now of Maryland,) and told him rny story, asking his advice. He
proposed to me that we should ask God's direction, and we knelt down together,

he making a short prayer asking for guidance. He then said he would confer

with Dr. Muhlenberg, and 1 immediately returned home. It was a few days after

this that I received a note from Dr. Muhlenberg, desiring to see me at College

Point, where I immediately went ; and in reply to Dr. Muhlenberg's inquiries, I

told him the story as already set forth in this paper ; and as I proceeded, the Doctor
took notes of it in writing, so framed as to be unintelligible to any one, should they

be lost ; and the Doctor said he would see the Bishop on the subject.

I heard no more from Dr. Muhlenberg until about a week's time, when I received

a note from him asking me to meet iiirn at Flashing, that I might accompany him
to New York. I did meet him, and we rode down together in his wagon. Oii our

ride he told me that on the day before, he, Dr. Milnor, and Dr. Wainwright had

gone to the Bishop, and that Dr. Milnor had opened the subject of his, the Bishop't:,

misconduct towards my wife ; when Dr. Muhlenberg went on with it, he, the Bish-

op, denied fact after fact, as stated by Dr. Muhlenberg. Dr. Muhlenberg then read

to him from the notes he had taken, when the Bishop said that he would like to see

Mr. Beare, and explain the matter to him. Dr. Muhlenberg then said to him.

"Would you like to sec Mr. Beare V The Bishop answered, "Yes." "Then,"
replied Dr. Muhlenberg, " you shall see him." Dr. Muhlenberg went on to inform

me, that it was to fidfil that promise he wished me to go to New York, and that an

appointment had been made for me to see the Bishop that afternoon at four o'clock.

Accordingly, at four o'clock, Dr. Milnor, Dr. Muhlenberg, the Rev. :\Ir. Higbee.

and I, met at the Bishop's house, when the Bishop took us into a private room,

and his manner betrayed great agitation. The Bishop began by addressing -hini-

.self to me, and said it was a very painful subject, and that my wife had misunder-

stood his intentions. I said to him, "Do you deny the facts, sir?" He answered

with embarrassment and agitation, " Mr. Beare, I would not deny that what your

wife says is true, but she has misconceived my motives." He then went on with
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extravagant professions of regard for me, said he would not think of insulting me
or my wife, and much to the same purpose. There was other conversation between

him and me on the subject, the exact particulars of which I cannot undertake to

give, as to me it was very painful : suffice it to say, that his agitation and embar-

rassment were very great, that he finally burst into tears, said he would not contra-

dict the statement of facts my wife had made to me, that he begged my forgive-

ness, and would beg that of my wife also, and was ready to make any reparation 1

would demand. Up to this time the other gentlemen, I think, had said nothing.

After this. Dr. Milnor, in a very dignified manner, spoke to the Bishop of rumors

affecting his character, and entreated him to be circumspect. We then left the

Bishop's house ; and on parting with the gentlemen, they said they thought my
wife and I had shown great Christian forbearance.

(Signed,)

HENRY M. BEARE,
Minister of Zion Church, Little Neck, L. 1.

Sworn and subscribed, on this 21st day >

of October, A. D. 1844, before me. )

(Signed,) Geo. Griscom, Alderman.

I certify the above to be a faithful and correct copy of the original, duly

collated with the same, this 30th of Dec, 1844.

W. R. WHITTINGHAM, Clerk.

The Counsel for the Presentment read in Court a certificate of John

Rudderow, showing that the attendance of Miss Rebecca P. Riker, a wit-

ness desired by the Counsel for the Presentment, could not be procured
;

and asked the interposition of the Court, by a citation to said witness to

attend forthwith.

Ordered, That the Clerk issue a citation to Miss Rebecca P. Riker, to

attend the Court forthwith.

Miss Michal Roberts Rutter was called as a witness by the Counsel for

the Respondent, and having been sworn on the 27th instant, was examined.

1. What is your name 1

Michal Roberts Rutter.

2. Where do you reside "!

At Yorkville.

3. Are you a member of the Episcopal Church '^

I attend it, but I am not a communicant.

4. Are you a member of the Benevolent Society of St. James's Church 1

I was.

5. Are you acquainted with Miss Jane O. Rudderow 1

Slightly.

6. Was she a member of that Society with you in the month of December,

1842?
She was.
7. Have you any recollection of a conversation upon the subject of calling on

the Bishop, to see whether he would not give his consent to your society meeting m
the church 1

Yes.
8. Was Jane O. Rudderow present at that conversation 1

She was.

9. Will you be kind enough to state what passed in that conversation, and par-

ticularly what was said by Jane O. Rudderow ?

On Mr. Dowdney'a objecting to our sewing in the church, I said, " Never mind
Mr. Dowdney's consent. We will obtain the Bishop's leave." Miss Jane 0.

Rudderow said, " I will call on the Bishop." I said, " Do you know him V She
said, " Yes, intimately." That is all I recollect that passed.
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10. Did you ever hear her say any thing after this of her having called upob
^he Bishop ]

I did not.

The Counsel for the Respondent moved the Court, that the summing up
by Counsel might be so arranged, as that Counsel might alternate, the last

turn being given to one of the Counsel for the Respondent. Pending the

discussion on the motion, addresses were made to the Cdurt by the Bishop«

of "Virginia' and Tennessee, objecting to it as Presenting Bishops, in their

own names.

The motion was refused.

The'Bishops of Illinois, Vermont, Kentucky, Ohio, Louisiana, and Dela-

ware; the Assistant Bishop of Virginia ; and the Bishops of Massachu-

setts, Rhode Island, and the South Western Missionary Diocese, refusing
;

and the Bishops of North Carolina, New Jersey, the North Western Mis-

sionary Diocese, Western New York, South Carolina, and Maryland, dis-

senting.

Aaron L. Poyer, a witness called by the Counsel for the Respondent,

and the Rev. .Tonathan M. Wainwright, D. D., a witness called by the

Counsel for the Presentment, were severally sworn by Dayton Hobart, Esq.,

the commissioner for that purpose.

The Rev. Jonathan M. Wainwright,; D. D., was then examined.

Direct Examination.

1. What is your profession, and where do you reside 1

I am a clergyman, and reside in the city of New York, No. 10 Hubert-street.

2. In or about the month of July, 1842, did yon, in cortipany with Dr. Milnor,

Dr. Muhlenberg, tind Dr. Higbee, visit Bishop Onderdonk of this city, at his own
house; and if so, did you see him ?

I did.
,

3. Was the object of your visit communicated to him ; and if so, by whom 1

Before going further iu. answering the questions that may be put to me, I wisii

lo explain the circumstances under which I made that visit, as it will exhibit to the

Court the reason why I am not enabled now to give more definite answers to such

questions as may be put to me. A very dear child of my own had died suddenly

the night before. Being in great affliction, I went, not intending to take any active

part in the interview, but merely because I would not permit my brethren to go on

a painful errand, in reference to which I had been the means of inviting them, with-

out accompanying them. In other words, I did not think it right to allow my pri-

vate griefs to prevent my sustaining them, as far as need be, by my presence. I now
answer ; my impression is that Dr. Milnor first stated that we had come upon an

unpleasant errand, or words to that effect. After further introductory observations,

the purport of which I do not remember, he referred to Dr. Muhlenberg for a fuller

statement of the object of the visit.

4. Did Dr. Muhlenberg proceed to give such statement ; and if so, was it a

statement in detail or not 1

My recollection is too indistinct to say to what extent it was iri detail.

5. Do you remember any" facts which he communicated on that occasion ]

I cannot at this time discriminate between what was mentioned then, and what

he had told me previously. What I meaq, to say is this, that within two or three

days certain facts were commnnicjtted to me by I)r. Muhlenberg ; and I cannot at

this period of time assign this statement of facts to one day; or the other.

6. Can j'^ou remember whether the .statement of facts, made before you saw the

Bishop, and in the interview with the Bishop, corresponded 1

[Objected to by the Counsel for the Respondent, and the objection sus-

tained by the Court. ' The Bishops.of Connecticut, North Carolina, Vermont, Ohio,

New Jersey, the North Western Missionary Diocese, Louisiana, Western New
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York, South Carolina, Maryland, and Delaware ; the Assistant Bishop of \ irginia
;

and the Bishops of Massachusetts, Rhode Island, and the South Western Mission-

ary Diocese, sustaiiiing it ; and the Bishop of Illinois dissenting.]

7. Can you remember whether the statement made by Dr. Muhlenberg to the

Bishop was from written notes or not 1

I cannot remember.
8. Was it a long or a short statement 1

I wish here to refer to my preliminary observations. My child was dead in my
house, and I was there simply because I would not withhold my personal presence
from my brethren in their discharge of a painful duty. The whole matter is ex-

ceedingly indistinct in my recollection, I must confess, and I cannot separate in

my own mind, at this distance of time, what Dr. Muhlenberg said at the Bishop's,

in connection with this subject, and what he had previously communicated to me.
9. Did the statement of Dr. Muhlenberg occupy five minutes, ten minutes, or

fifteen minutes 1 State as nearly as you can recollect.

My impression is that it must have been from five to ten minutes, but I have not

a distinct recollection enough to be more explicit.

10. Was the statement of Dr. Muhlenberg clear or indistinct 1

It was clear enough to me from knowing the previous circumstances, but wheth-

er it would have been clear to any one else I am sure I cannot recollect.

11. With what was the Bishop charged on that occasion ]

I did not understand him to be charged with any thing—by us, I mean. The
object of our visit was to state that he had been charged by Mr. Beare with using

indecent familiarity with his wife, and our object was to let him know that this

charge had been made. We did not charge it ourselves.

12. What allegations of impropriety of conduct were stated to the Bishop on

that occasion ?

I before answered that my memory did not serve me for details in that interview

at this distance of time.

Cross-Examination.

1. Have you any recollection of any thing being said at that time of the propri-

ety of an interview between the Bishop and Mr. Beare upon this subject ; if any
thing was said on that subject, have you any recollection by whom it was first sug-

gested ?

I recollect that there was something said on the subject of the propriety of such

ail interview, but from whom the suggestion first came I cannot recollect.

2. Have you any recollection whether the Bishop did or did not, if the original

suggestion did not come from him, readily assent to it 1

My strong impression is that he readily assented to it.
•

By the Court.

By Bishop Johns.

1. Did tlie statement made by Dr. Muhlenberg, at the Bishop's, meet your ex-

pectation of what it would be 1

I had formed no expectation about it ; because there was no previous arrange-

ment, to my knowledge, as to who should or who should not make statements of the

matter. The gentlemen went to the Bishop's without me. They left mo at my
bouse, finding my child was dead, after a brief interview with me ; I not in-

tending to go with them, and they not desiringme to go ; but after they had left my
house a few minutes together, 1 was so strongly impressed that I ought not to let

my private griefs interfere with what I esteemed a public duty, that I followed

them, and overtook them just as they were entering the Bishop's study ; therefore

1 knew of no arrangement as to who was to speak in the matter.

2. Do you recollect whether you were at the time struck with any want of

clearness in Dr. Muhlenberg's statement "!

I do not recollect to have been struck with any want of clearness I do not

remember to have been impressed, one way or the other, in reference to this point of

clearness of statement.
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By Risliop Ives.

3. Do you recollect any tiling about il 1

No. As to the details of the whole matter, my impression is too indistinct tc

give any testimony.

By Bishop Johns.

4. Was there, on the part of the Bishop, any denial of the truth of the statement

made by Dr. Muhleni)erg 1

I understood the Bishop to deny it.

By Bishop Whittingham.
5. Did you so understand him with reference to the details, or to tiie general

purport of the statement ]

I must answer, to the general purport of the statement; because it is not dis-

tinct in my own mind how far details were charged at that time.

By Bishop Polk.

6. When you left the house of the Bishop, did you feel that you had performed

the duty you went to discharge, as you have stated in your answer to question 11

in your direct examination 1

I did feel that I had performed my duty, in being instrumental in bringing to the

Bishop's knowledge the charge made against him by Mr. Beare.

Aaron L. Foyer was then examined.

Direct Examination.

1. Where do you reside, and what is your business ]

No. 37 West Broadway. My occupation is that of a hair-dresser ?

2. Are you a member of the Episcopal Church !

I am.
3. Are you a communicant, and how long have you been so ?

I am, and have been for about 13 years.

4. Are you acquainted with the Rev. Henry M. Beare, of Long Island 1

Perfectly so.

5. Does he often come to your shop 1

He does every 6 or 7 weeks.

6. Have you any recollection of a conversation with him in your shop during

the last summer, in relation to Bishop Onderdonk 1

Mr. Beare declared the Bishop to be a great favorite of his ; and whenever hf

came to the shop I asked him about his friend, the Bishop.

7. The question is repeated 1

Notliing more than my inquiring how the Bishop Avas, and when he had seen

him.

8. What answer did he make w^hen you asked him that question ?

If he had seen the 4Jishop he would tell me he was very well.

9. Is that all the conversation you remember to have had last summer 1

Yes, sir ; that I remember. Bishop Onderdonk and Mr. Beare met in my shep

the last summer, and they appeared to be very sociable and friendly together.

.

Cross-Examined

.

1 . What did they say to each other 1

I cannot say ; they shook hands, and appeared to be very friendly.

The Rev. James Mil nor, D. D.. was then again called as a witness by

the Counsel for the Presentment,, and examined by them.

Direct Exaynination resumed.

Rev. James Milnor, D. D., recalled.

16. When you was before the Court on a former occasion, you spoke of a state-

ment made by Dr. Muhlenberg to Bishop Onderdonk, in your presence, and that of
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Dr. Wainwright, and Dr. Higbee ; will you now stale whether that statement was
a clear and distinct one, or confused and indistinct

!

[This question was objected to by the Counsel for the Respondent ; when the

objection was unanimously overruled by the Court.]

I have a not very exact recollection of the character of that statement; but so

far as I remember, it was sufficiently clear and distinct. I recollect no remark at

that interview, on the part of any one, to the contrary.

17. Was Bishop Oriderdonk informed at that time of the specific allegations of

acts of impropriety, alleged to have been committed by him towards Mrs. Bears ?

• [Objected to and withdrawn.]

18. After you left the house of the Bishop, at the second interview, and before you
separated from Dr. Higbee, do you remember what was said by him, as to the guilt

or innocence of the Bishop !

Yes, sir.

19. Pledse state it.

Dr. Higbee said to me, with some emotion in his manner, " What a lie he told !"

That remark was made to me ; whether it was made so that the rest could hear,

I cannot say.

In justice to Dr. Higbee, I ought to state, that since the pendency of this trial he

has mentioned to me that he did not recollect having used that expression ; but

added, I felt very indignant, and I might have said so. Before we separated, I think

at the corner of Broadway and either Franklin or Walker street. Dr. Higbee made
a remark of this kind to Mr. Beare :

" You were very forbearing with the Bishop ;

but if he had treated my wife so, I would have kicked him out of the house." That
remark I distinctly recollect.

20. Did you, and the Reverend gentlemen who accompanied you from the house

of the Bishop, after the second interview, come to any agreement before you sepa-

rated, that the Bishop was innocent T

[This question was objected to by the Counsel for the Respondent ; when the

objection was overruiled by the Court.

The Bishops of Illinois, Connecticut, Vermont, Kentucky, Ohio, the North
Western Missionary Diocese, Louisiana, Western New York, and Delaware ; the

Assistant Bishop of Virginia, and the Bishops of Massachusetts, Rhode Island,

and the South Western Missionary Diocese, overruling it. The Bishops of North
Carolina, New Jersey, South Carolina, and Maryland, dissenting.]

We did not.

21. Did you agree that you would say nothing about it, and did you state your
reasons for that agreement at the time ; and if so, what were they ?

We did agree that,—at least it was a sort of understanding, I do not remember the

exact terms in which it was said,—that we would not speak of the transaction. I do
not remember that any reasons were given at the time.

Cross-Examinaiion.

19. When did you first mention these matters after their occurrence 1

I may, in a single instance, have confidentially spoken of the matter to one cler-

gyman ; at what time since the occurrence, I cannot remember.
20. Who was that clergyman 1

It was Rev. Dr. Turner. I think it proper I should add, that I should not have
remembered it had it not since been mentioned to me by Dr. Turner. Neither to

my wife, nor any member of my family, nor any other person, so far as I believe

or recollect, have I ever mentioned the circi\mslance until during the late General
Convention.

21. Did you mention it in Philadelphia during the session of the General Con-
vention ; and if- so, to whom ]

To the Presenting Bishops. The difficulties of the Bishop became a subject of

conversation. Many persons spoke to me on the subject; some appearing to have
no knowledge of my acquaintance with the afl^air, but communicating it to me as

new information. To such I did not communicate the fact ; I received the infor^
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mation, but said nothing myself. Tn other instances, persons spoke to me who had
heard of our interviews with the Bishop ; and in those cases 1 either confirmed or
corrected the statements they made, according as the facts required.

22. Was Dr. Hawks one of the persons with whom you conversed on the sub-
ject in Philadelphia ?

He was not, to my recollection.

23. Were you called upon by any person, and if so, by whom, for the purpose
of obtaining from you a statement of the facts, with a view to the presentrfient of
the Bishop ?

I received a written communication, signed by five members of the House of
Clerical and Lay Deputies, to the purport that they understood I was acquainted
with the fact of indecencies offered to the person of the wife of the Rev. Mr.
Beare, and also with instances of intemperance on the part of the Bishop, and re-
questing me to make an affidavit of the facts, to be laid before the Presenting
Bishops, I think. I sent them a written answer, declining to make a voluntary af-

fidavit, in that extra-judicial way ; but when legally or canonically called upon, I

should be ready to testify to what I knew. I communicated to Dr. Wainwright
and Dr. Higbee the letter and my answer ; of which answer they expressed their

approbation.

By the Court.

By Bishop Ives.

1. Had you, before the first interview with the Bishop, a full and distinct

knowledge of the facts alleged by Mr. Beare.
They were communicated to me by Dr. Wainwright and Dr. Muhlenberg, when

they called upon me to accompany them to the Bishop's.
2. Can you be certain that you were not aided in your understanding of what

Dr. Muhlenberg stated to the Bishop, by your previous and particular knowledge
of the facts ?

'

I think I made the first communication, and not Dr. Muhlenberg. The facts
were stated to me in my study. They might have aided my understanding of
what Dr. Muhlenberg stated in the presence of the Bishop ; but I remember no
confusion in that statement.

3. Was Dr. Higbee, in making the remark as you have stated, after the second
interview, apparently under strong excitement ?

Dr. Higbee's statement to me, as I have already given it, sufficiently indicates
the state of his mind. He said he was indignant. To any state of feeling that

was indicated by Dr. Higbee, 1 would by no means apply the term " strong excite^
ment."
By Bishop De Lancey.
4. Was Dr. Muhlenberg at all agitated in making his statement to Bishop On-

derdonk, in the interview with him ^

I do not remember that he was.
5. Was Mr. Beare a party to the understanding had after you left the Bishop,

not to speak of the transaction t

I do not recollect that he said any thing on the subject, but I considered him in-

cluded in that understanding, and he so considered himself.

6. Was the Rev. James C. Richmond one of the persons with whom you con-
versed on this subject in Philadelphia, or elsewhere '\

Mr. Richmond several times attempted to speak with me upon the subject, and
I as often declined conference with him with regard to it.

7. You said that you received a letter in Philadelphia from five members of the
House of Clerical and Lay Deputies ; what was the date of that letter \

I do not recollect, but will furnish the date; it was during the sitting of the
General Convention.

8. What are the names of the persons by whom that letter was signed \

Rev. Paul Trapier, Hon. Mr. Memminger, Col. Morris, these three of South
Carolina ; Rev. Mr. Gallagher, of Georgia, and Dr. Dubois, of Ohio.

18
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By Bishop Gadsden.

9. You said there was a mutual understanding that you and tlie gentlemen would

say no more about it ; were any reasons, and what, given for coming to such an

understanding 1

I do not remember that any statement of reasons was made at that time.

10^ What were the reasons in your own mind for coming to that understanding?

[Objected to and withdrawn.]

You have said Col. Morris was of South Carolina ; do you know whether or

not he was a member of the late Convention of the Diocese of New York ]

I saw him there, and presume he was ; but I understood he was a delegate from

the Diocese of South Carolina to the last General Convention.

By Bishop Mcllvaine.

11. In the understanding spoken of after you left the Bishop's, was it understood

by you and the other gentlemen present, that the matter of which you had then

spoken to the Bishop was to be considered as finally settled and disposed of?

I do not remember any such terms being used in the course of our conversation

It may be proper for me to add, that we endeavored, all of us, to soothe the feel-

ings of Mr. Beare as much as possible.

12. Were there any facts or remarks wliich served to explain Dr. Iligbee's

words, " what a lie he told," and if so, state what these facts or remarks were 1

I cannot state the precise words which may have passed, but I well remember
our speaking to each other of the difference in the Bishop's treatment of the mat-

ter on the first and second interview ; that is, his positive denial on the first day,

and his appeals to Mr. Beare on the second. From all that passed, he undoubtedly

referred to the denial of the Bishop on the first day.

By Bishop Whittingham.
13. Are you quite sure that you could not have misunderstood Mr. Highee, and

that he had reference to no other person but the Bishop, when he spoke of a lie

having been told ?

From all that passed, I feel certain that he could have referred to nothing else.

14. What did pass, to make you feel so certain T

I think I have already stated that the difference in the conduct of the Bishop on

the first and second occasion, was the subject of conversation among us all, in-

cluding Dr. Higbee.

15. But does that make you certain that Mr. Higbee referred to the denial of

the Bishop of the first day !

From all that passed I could infer nothing else.

16. Do you now recollect any thing to authorize your inference that the Bishop's

statement or conduct on the first da.y, and not on the second, were in Dr. Higbee's

mind when he used the words spoken of?

I infer it from the whole conversation.

17. May I conclude, then, that you recollect nothing more on the subject than

you have stated ?

I do not at this time.

18. Did Mr. Higbee, in the remark which you stated that he addressed to Mr.
Beare before you separated, say or do any thing which indicated that he meant to

affirm that the Bishop had treated Mr. Beare's wife in the way alleged, or to

make you quite sure that he did not intend ironically to reproach Mr. Beare with
what he considered inconsistent tergiversation ?

In answer to the first part of this question, I say that every thing in the con-

versation held after leaving the Bishop's, led me to the conclusion that there was
no difference between us as to the truth of Mrs. Beare's statement. As to his

speaking ironically, I have never had any such conception.

The Court then adjourned.

Attest,

W. R. WHITTINGHAM, Clerk.



139

Monday, December 30/./i, 1844, >

ha//-past 9 o'clock, A.M. \

Tho Court met pursuant to adjournmejit.

Present, the Bishops of Illinois, Connectieut, Nortli Carolina, Vermont,
Kentucky, Ohio, New Jersey, the North Western Missionary Dioces<i,

Louisiana, Western New York, South Carolina, Maryland, and Delaware
;

the Assistant Bishop of Virginia ; and the Bishops of Massachusetts, Rhode
Island, and the South Western Missionary Diocese.

Tiie President opened the proceedings with the Psalter for the day, and
prayers.

The President laid before the Court a letter from the Rev. James Mil-

nor, p. D., inclosing a letter from the Rev. Paul Trapier and others, to

him, Dr. Milnor ; and his, Dr. Milnor's reply : said letters having been re-

ferred to in the evidence on Saturday, the 28th, and then promised by Dr.
Milnor in his testimony.

The Bishop of North Carolina made to the Court a return of the com-
mission for the examination of Miss Ann Wilson, on which he had been
appointed on Monday, the 23d inst. ; which return was read and ordered
to be entered on the record, as follows, viz :

The imdersigned, the Commissioners with D. Hobart, Esq., appointed by the
Coujt of Bishops in the matter of the Presentment of the Rt. Rev. Benjamin T.
Onderdonk, Bishop of New York, beg leave respectfully to make the following
report

:

On Thursday, the 26th of December, in pursuance of our duty, we called at the
house of Miss Ann Wilson, No. 16 Varick Place, and were received by a servant,
who immediately informed Miss Wilson of our presence. vShe returned for an-
swer, that she was too much indisposed to see company. Whereupon we request-
ed the servant to inform Miss Wilson that we had called to inquire whether she
would consent to give her testimony as required. The servant replied, that the
message would be useless, as her mistress had resolved not to see any one on the
subject of her testimony. Upon our insisting upon the message being taken to

her, the servant left us, and returned for a,nswer, that Miss Wilson positively re-

fused to speak with any one on the subject.

Wl>ereupon, upon the suggestion of the Bishop of Ohio, the Bishop of North
Carolina, on the same day, addressed to Miss Wilson the following note ; and the

subjoined answer was returned.

L. S. IVES,
Bishop of North Carolina.

CHAS. P. McILYAINE,
Bishop of the Diocese of Ohio.

[Copy.]

Bishop Ives respectfully informs Miss Ann Wilson, tliat with Rt. Rev. Dr.
Mcllvaine, and D. Hobart, Esq., he has been appointed by the Court of Bishopp
to take her testimony, and requests that she will reply in writing whether she
will consent to give the same in the case of Bishop Onderdonk ; and if so, at what
tkne and place.

New Yorlc, Dec. 26, 1844.

[Copy.]

A communication under date of 26th inst., addressed by Bishop Ives to Miss Wil-
son, has this day been received ; and in reply to the inquiry whether Miss W. will

consent to give her testimony in the case of Bishop Onderdonk, Bishop Ives is re-
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spectfuUy informed, under Miss W.'s authority, that no testimony can be given by

her in the case in question. And the use of her name being altogether unauthorized,

this opportunity is taken to request that Bishop Ives will adopt such measures as

may seem proper to have it withdrawn from the proceedings.

Neiv York, Dec. 28, 1844.

The Bishop of Virginia, in behalf of the Presenting BishopS; addre&sed

the Court, making a sitatement concerning the fourth article of the Pre-

sentment.

The Rev. Edavard Y. H'igbee, D. D., was again called up as a witness

by the Counsel for the Respondent.

Direct Examination resumed.

17. It has been stated in testimony, by the Rev. Dr. Milnor, that upon leaving

the house of the Bishop, after the second interview to which you ^ave testified,

you said to Dr. Milnor with some emotion in your manner, " What a lie he told !"

Will you please to state to the Court whether you used such an expression, or if

not, what opinion you expressed or intended to convey to Dr. Milnor and to the other

gentlemen, respecting either or both of your visits to the Bishop"? Slate fully

your language and opinions on the subject at that time, with all the attendant cir-

cumstances.

I do not recollect using such an expression, neither is it quite in my usual style

of speaking; yet from the state of my mind at the time, as nearly as I can recol-

lect it, I may have used such an expression. I believe I have already stated to

the Court that I went away from the Bishop's displeased with the interview.

I laid great stress upon what seemed to me not entirely consistent between the

conversation of the Bishop at the first and second interviews. At the first in-

terview the Bishop spoke with apparent indignation of such a story being told by
Mr. and Mrs. Beare, and I thought his remarks did not exonerate the motives of

Mrs. Beare ; at the second interview, the Bishop, I thought, was too anxious to

relieve Mrs. Beare's motives, and to avoid impeaching her veracity. If I used

the expression referred to it must have referred to this.

18. Did you intend to convey the idea by any such expression, that the Bishop

had admitted his guilt at the second interview, and therefore had falsely denied it

at the first ! •

I could havte meant no such thing, for the Bishop did not admit his guilt at the

second interview. I say this because I could not have forgotten such an admis-

sion, and because the conversation which took place between the Bishop and Dr.

Milnor at the close of the second interview, was inconsistent with such an admis-

sion having bfeen made.
19. It has also been testified toby Dr. Milnor, that before you and the other gen-

tlemen separated after the second interview, and, as he thought, at the corner of

Broadway and either Franklin or Walker street, you made a remark of this kind to

Mr. Beare :
" You were very forbearing with the Bishop, but if he had treated my

wife so, I would have kicked him out of the house." Do you remember that or

any similar remark on your part, and if so, what induced you to make if? If not,

state the remark you did make, and the idea you intended to convey to Mr. Beare.

I think it very likely that I made such a remark, though I do not remember
it. It, however, is a somewhat lighter form of expression than I should be

likely to use on such ah occasion ; for I believed then as I believe now, that any

man who really thought that such outrages had been committed upon his wife,

would have deemed that the smallest possible measure of punishment. I certainly

could not have intended by that remark to imply my belief in the Bishop's guilt.

I recollect perfectly well at the time that I beheved the conduct of Mr. Beare, in

his forbearance, inconsistent with the charges which he was said to have presented.

20. Did any thing pass after the close of the second interview at the Bishop's,

and before you and the other gentlemen separated, which induced you to believe
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that Dr. Milnor did not entertain a conviction of the Bishop's guilt of the indecen-
cies alleged ? If so, state what it was.

I was not aware when we separated, that there was any difference of opinion in

the matter, between Dr. Milnor and myself. I do not recollect any declaration of
Dr. Milnor's indicating such a difference, but supposed that Ac, no more than I, be-

lieved in the Bishop's criminality ; for I most assuredly could not have agreed with
him and Dr. Muhlenberg, to arrest the matter there, had I believed for one moment,
that the Bishop was almost an adulterer in fact, and quite an adulterer in heart.

By the Court.

By Bishop Gadsden.
24. Was there an agreement or was there not, on the part of yourself, Dr.

Muhlenberg, Mr. Beare, and Dr. Milnor, that the matter should not be made known
to any one ?

There was such an agreement between Dr. Muhlenberg, Dr. Milnor, and
myself. Mr. Beare, I think, was present, and assented, but I am not perfectly

sure.

25. Was there any thing said by either of the gentlemen present, on the subject

of this agreement?
I remember only the fact of our agreement—what was said particularly I do not

remember.
By Bishop De Lancey.
26. Was this a written or a verbal agreement

!

Verbal.

27. Do you recollect who first suggested or proposed the agreement 1

I do not. It was not a subject which occasioned any difficulty or discussion.

28. How long a time did you gentlemen continue together after you left the

Bishop's house ; and where did you separate ?

I do not think we could have continued together longer than fifteen or twenty
minutes. I think we seoarated somewhere in Franklin street—the street in which
the Bishop resides.

Cross-Examination resumed,

36. Was the agreement spoken of, express or implied \

It was certainly not an implied one. As nearly as I can recollect, it was ex-

pressed ; and I have conversed with Dr. Milnor on the subject since. He told me
in Philadelphia, during the session of the General Convention, that he had sacredly
observed the agreement, or words to that effect ; that he had mentioned the matter
to no one, not even to his wife.

By the Court.

By Bishop Doane.
29. You said you did not recollect who first proposed the agreement ; can you

recollect whether you did yourself?

I cannot recollect that I did. It seemed to be a result in which we consented
almost without suggestion.

The Rev. John Dowdney was again called up as a witness by the Coun-
sel for the Respondent.

Direct Examination resumed.

24. Were you familiar with the house, which was occupied by the family of the

Misses Rudderow, in the summer of 1841?

I have been frequently there.

25. Have you, within a few days past, examined the width of the windows of

the front room in the first story, which was occupied in 1841, as a drawing-room ?
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1 have
26. What was the width of each of those windows

(The witness produces a string, measured in Court as two feet nine and a quarter

inches.) This is the width of the opening in the wall, from jamb to jamb.

27. How deep is the recess in each of those windows 1

(The witness produces a string, measured in Court as one and a half inches.) That

is the depth.

38. What kind of a house is that ?

A frame house ; an old-fashioned frame house.

29. Do you recollect the position of the stairs, leading from the first to the sec-

ond story ; and if so, were they so situated as to enable a person coming down to

see into the drawing-room, the door being opened ?

The stairs start nearly opposite the door of this drawing-room, so that any per-

son coming down stairs might readily perceive what was going on in the room near

the windows.
30. Can you slate the width and length of the hall ?

I should think the width of the hall about six feet ; the length, from the front

door to the back door, I should think twenty-five feet.

Cross-Examination resumed.

89. Did you measure these windows yourself, personally 1

I did.

90. Are you used to measuring windows'?

No, sir.

91. Can you be quite sure that you were accurate in this measurement ?

I endeavored to be very accurate.

92. How did you measure T

I had assistance. A boy held the string at one end ; I held it at the other, and

cut it off with my knife.

93. Who is that boy \

A son of Alderman Towle.

94. Did you visit that house at the time when the Rudderows lived there, so as

to know that the room in which you measured the windows, was the drawing-

room ]

No, sir.

95. Were there any fixtures for blinds on the inside when you went there ?

I went there to see a parishioner of mine, who removed into the house after the

Rudderows left it—Mr. Wm. H. Mott.

96. Did you never visit that house when the Rudderows lived there ^

I never did.

97. Were there any fixtures for shades when you went there 1

I do not recollect ; I cannot say positively.

98. On which side, as you enter, from the river front, is the drawing-room—the

right or left ?

On the left as you enter from the river ; on the right as you face the river.

99. Which way does the door open into the drawing-room ?

I cannot say with certainty. I think the door opens towards the window. It

swings that way. I do not wish to be positive.

100. How many windows are there in the room ?

There are two, and a door opening into another room.

101. Who lives there now ]

It is empty ; unoccupied.

Direct Examination resumed.

31. Is there a crevice between the door and the casing, when it is open ; and if

so, what is the width of it
?

Yes, about \ an inch wide.



143

Cross-Examination resumed.

102. Did you measure that crevice 1

No.
By the Court.

By Bishop Lee.

1. What should you estimate, as nearly as possible, the size of the drawing-

room in question to be ^

I cannot say. The room is not a large one : there are four rooms on the floor.

By Bishop De Lancey.

2. Did you examine the windows of the other rooms of the house on the same
floor 1

I did examine other windows, and found them of the same width.

The Counsel for the Respondent read to the Court the letter from the

Rev. James Milnor, D. D., laid before the Court by the President, and the

letter from the Rev. Dr. Milnor to the Rev. Paul Trapier, and others,

therein enclosed.

The Counsel for the Presentment read to the Court the letter from the

Rev. Paul Trapier, and others, to which the letter of Dr. Milnor just read

was a reply.

The Counsel on both sides jointly moved an adjournment, that they

might have time to prepare for summing up.

The motion was granted.

The Bishop of South Carolina moved the Court to pass an order, in the

following terms, viz :

That inasmuch as each of the charges in the Presentment has been

sustained by only one witness, contrary to the injunction laid down by the

Apostle Paul in his first Epistle to Timothy, v. 19, that the Presentors have

leave to withdraw it.

The Court, on motion, heard the written opinion of the Bishop of South

Carolina, and proceeded in the discussion of the motion to pass the order

proposed by him. After the delivery of opinions by several members, the

Court postponed the order for future advisement; such advisement when

taken, to be without further discussion;

The Court then adjourned.

Attest

W. R. WHITTINGHAM, Clerk.

Tuesday, December iilst, 1844, )

half-past 9 o'clock, A. M. \

The Court met pursuant to adjournment.

Present, the Bishops of Illinois, Connecticut, North Carolina, Vermont,

Kentucky, Ohio, New Jersey, the North Western Missionary Diocese,

Louisiana, Western New York, South Carolina, Maryland, and Dela-

ware ; the Assistant Bishop of Virginia ; and the Bishops of Massachu-

setts, Rhode Island, and the South Western Missionary Diocese.

The President opened the proceedings with the Psalter for the day, and

prayers.

The Clerk moved the Court that he be allowed the assistance of a sworn

reporter, to take the arguments of Counsel in the summing up.

Ordered, That the motion of the Clerk be granted, provided the Counsel

on both sides consent, and approve of the person employed as reporter.

The Bishop of South Carolina obtained consent of the Court to make

the following entry on the record, viz. :
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The Bishop of South Carolina, though he has the utmost confidence in

the principle he asserted in the order which he prepared for consideration

yesterday, yet asks leave to withdraw it, for the present.

John Rudderow was called up as a witness, by the Counsel for the

Presentment, and sworn by Dayton Hobart, Esq., the Commissioner, &;c.

James Alex. Houston, M. D., was sworn, faithfully and truly to re-

port the arguments and proceedings in this Court, for the use of the Court,

and to communicate the same to none others, by Dayton Hobart, Esq., the

Commissioner, &c.
John Rudderow was examined.

Direct Examination.

John Rudderow duly sworn.

1. Are you the brother of Miss Jane O. Rudderow T

I am.
2. Did she reside with you in 1841, and where 1

She did, in 61st-street, near the'East River.

3. Do you remember the occasion when Bishop Onderdonk dined at your house I

I remember that he did dine there.

4. At the time of his dining there in 1841, was this one of the shades (Counsel

holds up a window-shade) before one of the drawing-room windows ?

It was.

5. Were the windows alike, and the shades of the same dimensions ?

They were.

6. Have you measured this shade ? If so, what is the length and breadth ]

I have. It is seven feet long by three feet three inches broad.

7. Did it come down below the glass of the window ?

It did, about 18 inches.

8. How was this shade hung—outside of the casing, or inside ; and how far

from the window 1

It was hung outside of the casing ; and from the fixtures, I think it was about

four inches out from the glass of the lower sash.

9. Did you hang it yourself?

I did.

10. What is the length and breadth of the hall !

I never measured it. I cannot answer.

Cross-Examijuition.

1. What was the height of the bottom of the window from the floor 1

About two and a half feet.

2. What were the dimensions of that room ?

I cannot tell. I never had occasion to measure it myself. If I should guess (it

is nearly three years since we lived there) it is about IG by 18.

By the Court.

By_ Bishop De Lancey.
1. Did the recess of the window extend to the floor 1

It being a hard-finished wall, there was a wooden wainscoting immediately below
each window.

2. Did the lower sill of the window extend into the room \

I am not very certain about that. I think it likely it was.

By Bishop Hopkins.
3. How deep was the whole wall of the house, from the inside plastering to the

outside of the weather-boards 1

I never measured that. I should think from six to eight inches.
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Direct Examination resumed.

11. You said the recess was how deep '

Two inches and a half, from the lower sash to the outside of the casing

Cross-Examination resumed.

3. "Is it more than an inch and a half from the outside of the moulding- ?

It is two and a half inches to the sash. I should judge it was one and a half

inch to the moulding.

The Counsel for the Presentment put in an affidavit of the service of the

citation of the Court upon Miss Rebecca P. Riker, which was read, and or-

dered to be filed.

David Graham, Esq., of Counsel for the Respondent, then pro-

ceeded to address the Court, as follows :

May it please, the Court

:

—We have at length reached that stage in this

important and solemn investigation, when it becomes my duty, as one of

the Counsel for the accused, to address you on his behalf. In entering

upon the performance of my duty, I but do justice to my own feelings

when I say, that I do so with a degree of embarrassment such as it has

rarely been my lot to experience. It is not from any want of confidence

in the innocence and integrity of my client, and it certainly is not from

any distrust of the impartiality of his judges, that I say this ; but, feeling

as I sensibly do, the novelty of my own position—appreciating the extra-

ordinary course which has characterized this prosecution, and disappointed,

as I certainly am, at the manner in which it has been conducted, after the

professions of fairness and impartiality which were made in the opening

of the case, I cannot but entertain the sentiment to which I have referred.

At the outset of this case, the Court, the accused, and his Counsel, were
led to believe that the Counsel who represented the prosecutors, and the

Right Reverend Presenters themselves, intended simply to place the facts

before the Court, as well on the part of the accused, as on that of the

Presentment ; and the learned gentlemen who represent the prosecution

here, certainly did not hold out any reason to justify the Court in believ-

ing, that it would be conducted on the principles on which controversies in

courts of law are conducted ; or that the zeal and ingenuity of Counsel

were to be pressed into the case, for the purpose of enforcing on the judg-

ment of the Court, a conclusion favorable to the side on which their ser-

vices were enlisted.

Speaking for myself,—and I doubt not I may also for my learned asso-

ciate,—when I took my seat in this Court, for the purpose of aiding in the

defence of the accused, I did so under the impression that my duty would

be easy, and that my responsibility would be light. I supposed that the

extent of my task would be to aid, by counsel and advice, the accused, by
offering suggestions as to his legal rights. I had no idea—had I enter-

tained such an idea, I would have shrunk from this contest—that I was
entering hereon the trial of a case strictly as Counsel, to perform the mere
duties of that office, or that I was coming before the Court for the pur-

pose of contending with the learned Counsel on the other side, in a strife

for victory and success.

I make these remarks, may it please the Court, not for the purpose of

impeaching the motives of the learned Counsel on the other side, or those

whom they represent on this occasion ; but I make them for the purpose

19



146

of directing the attention of this venerable Court to the duty which they

are now called upon to perform. I am sensible that in the discharge of

my duty, I shall fall far short of what may be expected—not of myself, for

I know that little can be expected from me—but far short of that which the

occasion calls for, and which the duty to the accused, on the part of Coun-

sel, would seem to impose on those occupying that relation to him. So

much the' more is the responsibility of this Court enhanced ; so much the

more solemn becomes the duty they are called upon to discharge. And I

have said what I have, that the responsibility may be thrown from me,

and devolved entirely upon those who, in the event of this case, are to

determine on the guilt or innocence of the accused. Yqu, his judges,

stand here to determine an issue infinitely more important to him than

one of life or death. You stand here to determine whether a man who has

grown grey in the midst of this community—who has partaken, in no limit-

ed measure, of the honors and the respect of the society in which he has

lived—who has risen to dignity and rank in the Church of which he has

long been an honored minister, and is now an honored head, is to be dis-

orraced, in the bosom of that Church and in the centre of that society to

which he has been an ornament. You, I say, are to dispose of this

issue, and I trust that I am not travelling beyond my duty in saying that I

anticipate from the result at which you are to arrive, a full realization of all

the consequences which may follow an adverse judgment. If the accused

be guilty of immorality—if he have dishonored and disgraced the Church

of which he is one of the heads—if he have become an unworthy member
of the community in which he lives, you, as the fathers of that Church,

are bound to punish him, and to punish him severely. But if this assault

has been made upon him for other and ulterior purposes—if you are sought

to be made the instruments of striking him down for the purpose of grati-

fying other motives than those which should have been legitimately con-

nected with this prosecution—and if you find that of these charges he is

not guilty, and that the motives alleged did not properly attach themselves

to his conduct, then I call upon you to perform what I know will be to you

all a grateful and pleasing duty, that of restoring him with unblemished

reputation to society, to the Church, and to the bosom of that family of

which he is the honored and revered head.

With these preliminary remarks, which are perhaps entirely unneces-

sary to the tribunal before whom I have now the honor of appearing, I

shall proceed, as briefly as possible, to discharge the duty which rests upon

me. In doing so, it will be to me a matter of deep regret that I shall be

compelled to occupy necessarily much of the time of the Court ; but I

trust that my apology will be amply found in the satisfaction which every

member of the Court will experience, in having given a full and fair hear-

ing to the grounds of defence which that duty will require me to present.

In order that the remarks which I have to make may be the more

readily understood, and that each portion of the argument which I intend

to address to the Court may naturally follow upon the other, I shall divide

the consideration of this case into three grand propositions.

In the FIRST place, I shall inquire what is the charge upon lohich the

accused is on trial ?

In the SECOND place, I shall direct the attention of the Court to those prin-

ciples of divine and human law hy which the determination of that charge is

to be ascertained and proved :
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And in the third place, 1 shall proceed to consider the evidence by which

the charge is sought to he sustained.

First, then—what is the charge against the accused ?

By the recent Canon adopted by tlie General Convention, it is provided

that the trial of a Biahop shall be on a presentment in writing, specifying

the offences of which the accused is alleged to have been guilty, with rea-

sonable reference to time, place, and circumstance. Such presentment

may be made for any crime or immorality—for lieresy—or for violation

of the constitution or Canons of the Church. The Canon then proceeds to

prescribe the mode in which the presentment is to be made. Under this

Canon the Rt. Rev. Presenters, being three of the Bishops of the Church,
have made a Presentment, the charge in which is in the following words

:

" The undersigned, that is to say, the Rt. Rev. William Meade, Bishop of

the said Church in the Diocese of Virginia ; the Rt. Rev. James Hervey
Otey, Bishop of the said Church in the Diocese of Tennessee ; the Rt. Rev.
Stephen Elliott, Bishop of the said Church in the Diocese of Georgia, do

hereby, in virtue of the canonical authority reposed in them, present to

their brother Bishops, the Rt. Rev. Benjamin Tredwell Onderdonk, Bish-

op of the said Church in the Diocese of New York, as being guilty of im-

morality and impurity in the several specifications hereinafter more par-

ticularly set forth : and they do hereby solemnly demand a trial of the

said Benjamin Tredwell Onderdonk, pursuant to the provisions of the

Canons of the General Convention of the said Church in such case made
and provided." They present the Rt. Rev. Benjamin T. Onderdonk as
" being guilty of immorality and impurity." That is the charge—and
this charge is sought to be sustained, both by the specifications subsequent-

ly set forth, and the evidence adduced in their support. The charge
against the Bishop then is, that he is guilty of immorality and impurity

;

and the question now before this Court is, whether that charge has been
sustained by the evidence adduced.
From the course of the trial it would seem to have been supposed by

the learned Counsel on the other side, (and some of the members of the

Court may have entertained a similar impression,) that the only question

before this Court is, whether the several specifications which are set forth

as evidence of this charge, have been proved, and whether the Respondent
is guilty of the matters contained in those specifications. I desire to call

the attention of the Court to what I regard as an error in this respect.

The question is one of immorality and impurity on the part of the Bishop,

with reference to the time of presenting this charge, unfitting him for the

discharge of the duties of his office ; and the specifications are but the

particulars of the facts from which the inference of this present immorality
and impurity is sought to be drawn, on the part of the Presenters. The
question before the Court, then, and the decision sought in this case, is

whether the Respondent, by reason of any facts which are proved or al-

leged against him, possesses now such an immoral and impure lieart and
mind as to render it improper that he should be longer allowed to minister

in the sacred office which he fills.

As an illustration of the correctness of this position, and to show that I am
quite correct in stating this to be the true and only issue before the Court,

let me suppose a case fully exemplifying the meaning of my argument.
Suppose that the charge was, that the Respondent is guilty of immorality
and impurity by reason of certain specifications, setting forth, that on a
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single occasion, seven years ago, he had been intoxicated—that on another
occasion, eight years ago, he had been intoxicated—and that in another
instance, six years ago, he had been intoxicated—and setting forth six or

seven different occasions on which he had been in a state of intoxication,

all of them occurring more than three years ago, but without any allega-

tion of a habit of intoxication,—would the Court, though every one of the

specifications were proved precisely as alleged, presume the Respondent
to be immoral and impure, by reason of the truth of these specifications ?

Would they not permit the principle of forgiveness and atonement of these
errors on his part ? Would they not say, that although the facts were
proved, yet that they were isolated facts, not entering into the general
composition of his character ? Would they not say that they did not

prove a general habit of intoxication, and as a consequence, that he was
not to be regarded as thereby unfitted for the exercise of the holy office

from which he was sought to be deposed ?

I put this as an illustration ; and it is the stronger, inasinuch as one of
the very specifications in this Presentment contains an allegation that in

1837 he had allowed himself to drink too freely of vinous or spirituous

liquors ; and I therefore adduce it as an illustration,—not as a possible case,

—but one growing out of the facts now before the Court ; and I again ask,

whether, if such specifications had been made as of themselves did not show
an uniform habit unfitting the Respondent for the performance of the du-

ties of his Episcopal office on a general charge of immorality, he could

be convicted ?

I shall perhaps have occasion, hereafter, to enlarge upon this argument

;

but in the outset I lay down this proposition without stopping further to il-

lustrate it. But while upon this subject I take leave to call the attention of

the Court to another error which seems to have crept into the management
of this case on the part of the prosecution, and of which it is proper that the

mind of the Court should be disabused. I have already referred to what
I regard as the error of considering these specifications as specific crimes
alleged against the Respondent, on account of which, if he should be con-

victed, this Court would be bound to inflict punishment upon him. I now
refer to another, and which, when presented to the mind of the Court, will

strike them, I think, with very great force.

It seems to have been supposed by the learned Counsel on the other side

that this Court are sitting in the investigation of these charges, in the char-

acter and capacity of a jury ; and that it is their duty simply to find the

facts, and to determine whether the truth or falsity of the specifications has

been ascertained and established.

In the courts of law, where the different functions of judge and jury are

distributed among different officers, and ulterior powers are assigned not

merely to the court, but also to executive officers, in relation to a charge

preferred, this position would be perfectly sound. In such a court, when
the party is charged with any particular ofl^ence, he is called upon to plead

to the indictment
; the issue upon which is to be submitted to the jury as to

the truth or falsity of the fact alleged. The jury have nothing to do but

to determine whether the charge be proved or not, and a verdict of " guilty,"

or " not guilty," is the mere traverse of the issue, whether the charge be true

or false. The function of the jury then ceases; and the function of the

court begins; and the question for them is, whether, assuming the facts to

be proved as the jury have found them, they constitute a crime for which
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the party can legally be punished. If there be no crime, it is then the duty

of the court, notwithstanding the finding of the jury, to arrest the judgment,

and not permit the party to be sentenced on the conviction. If, on the other

hand, they find that there is a crime in the matters alleged, the function of

the Court then is to pronounce judgment on the guilty party. If the case

should be of such a character as that that judgment should not be carried

into effect, by reason of a long life of virtue after the commission of the

offence, or other facts and circumstances entitling the party to the merciful

consideration of the government, the executive function then commences,
and the act of pardon becomes its province.

Here, then, we have in the civil government three separate functions ; that

of the jury to find the fact; that of the Court to determine whether a crime

be involved in that fact, and whether sentence is to be pronounced ; and
that of the executive, to decide whether under the fact as proved, and the

sentence as pronounced, judgment should be carried into effect. In eccle-

siastical cases, this Court unite in their action the functions of all these de-
' partments, which in the civil institutions of the State are distributed as I

have just described. In such cases it is for this Court to decide, first, wheth-

er, if the charges be proved, they constitute a crime, subjecting the accused

to punishment ; in the second place, whether, if they do constitute a crime,

such a length of time have not intervened, or such a course of virtuous life

and action have not been shown, as to render the Respondent not a fit sub-

ject of punishment, but to entitle him to be discharged from the bar of the

Court. In a word, this Court is to decide the fact—the question of crime

—

the sentence—and whether the sentence is to be carried into effect.

I therefore suppose that in narrowing, as the opposite Counsel have en-

deavored to do, the inquiry to the mere ground of ascertaining whether the

facts alleged are proved or not, there is an entire misapprehension as to the

nature of the functions of this Court, and the character of their duty, and
that they must pass upon the questions I have suggested, before they arrive

at the result of their deliberations in this case. And the result of these

principles is that the Court must, if it decide that the specifications, not the

charge—for I wish that distinction to be borne in mind—have been proved

—

then proceed to determine whether after all, a crime has been committed

—

whether the existing " immorality and impurity," charged in the Presentment,

be in point of fact a necessary consequence of the truth of these facts, and even

. then, if the Court arrive at this conclusion, that they are to take into view

the life and character of the party, the rarity of the acts charged, and the

various motives to be attributed to them, and as a consequence of all, to de-

termine whether he is a proper object of censure or punishment.

If I am correct in the view which I have suggested, that this is a charge

o^present " immorality," and that it is a question of the present unfitness of

the Bishop for continuance in his office, let me again suggest to the mind
of the Court, not for the purpose of inducing them to reconsider the decision

which I understand them to have made,—that no legal bar or limitation, by
reason of mere lapse of time, would be recognised,—how far the charge of

present immorality can be sustained by the proof of facts long gone by, and

not of themselves necessarily rendering the mind of the party accused im-

pure and immoral ? In other words, I may put to the Court the question,

and I do so, as introductory to the discussion of the second proposition of

my argument, upon which I now enter, whether, as a matter of legal con-

clusion or fair inference, without invoking any arbitrary rule of law in its

support, the charge of present unfitness, arising from " immorality and
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impurity," can for one moment be sustained by isolated instances, if you

please, of intoxication, occurring several years back ? In doing so, I shall not,

however, present it as matter of mere legal objection to which they are hound

to yield, but, in another view, when I come, as 1 presently shall, to the char-

acter of the evidence by which the charges against the accused must be

sustained.

It is conceded on all liands, that there is no charge, no pretence of charge,

against the Respondent, excepting those which appear in the specifications

before the Court. It is, I say, conceded, for although I am aware that there

is in the specifications themselves, and the last one particularly, which was

stricken out by the Court, a clause, imputing general immorality to the Re-

spondent, and though I am fully aware that elTorts have been studiously

made to poison the mind of this whole community, and which may probably

have reached the ears of this Court, with the belief that other and numer-

ous similar charges can truly be alleged, yet I call upon the learned Coun-

sel to join with me in the admission, that there is no pretence of any cliarge,

except the four or five cases attempted to have been proved, occurring du:

ring the last seven or eight years against the accused. And the very re-

mark made by the Counsel, at the close of the evidence, that the Court are

bound to exclude from their consideration every matter not proved in evi-

dence, not being even authorized to decide on any information which they

themselves possess, though it might be positive information on matter of fact,

if independent of the evidence offered on the trial, I invoke, in support of

the allegation, that on this record, in every incident and instance, except-

ing the four or five cases which are presented before the Court, the Re-

spondent stands before this community, and before tlys Court, without taint

and without reproach.

Assuming it then as true, that there is one offence in 1837:—another in

1838—two others in 1841—and one in 1842—I ask the attention of the

Court to the principles on which a case involving such facts, occurring at

such remote periods of time, ought to be determined.

The learned Counsel will not deny the proposition,—which I do not in-

voke the aid of authority to sustain, because I am not desirous of burden-

ing, unnecessaril}^ the patience of the Court—that it is a principle well

settled, and long practised upon at common law, until reduced to the form

of a statute, that in the prosecution of any demand, or in the case of an

allegation of crime of a stale character, every intendment is to be made
in favor of the innocence of the party. It was, and is, indeed, a principle

of law, that every person is to be held innocent until proved guilty ; but

when the charge was an ancient one—when by reason of the impossibility

of explanation—or of recollecting distinctly the circumstances in which the

party was placed at the time—it was fairly presumable, as a moral con-

clusion, that the party might be innocent, and yet not able to prove himself

so, the common law applied this principle with greater force, and pre-

sumed the innocence of the party more strongly than in a case of recent

origin. It was a rule, applicable not merely to the enforcement of private

right, but also to the punishment of public wrong, that if a case were

brought before the Court after a great lapse of time, it might be fairly in-

ferred, that although the evidence might be strong against him, the party

might be at a loss to explain, consistently with his innocence, and the law,

therefore, stepped in and afforded, or at least presumed, a sufficient expla-

nation.

This principle existed at common law, and was applied to the peculiar
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facts and circumstances of each particular case. There was no precise

period limited within which a debt could be sued for, or a crime prosecuted,

or the assertion of private right, or vindication of public right against pub-

lic wrong, presented. But in each particular case, according to its cir-

cumstances, the presumption was made in favor of the party. The evi-

dence of this principle, and the necessity of establishing some general, and

if you please, arbitrary rule, led to the enactment in England, and in the

States of this Union, of the statute of limitations. TJjis statute was not de-

signed to lay down any new rule or principle. It was not intended for the

first time to assert the principle that a strong presumption existed against

the fairness of an attempt to overhaul an old transaction, but it was design-

ed to limit ^/te /me when causes of action could be presented for judicial

inquiry. By it an action on a bond was limited to twenty years—on a book

account, or mercantile transaction, or contract, evidenced, for example, by a

promissory note, to six years—for assault and battery to four years—for

slander to two years. So also in criminal cases ; according to the statutes

of Great Britain, and, I believe, of every State in this Union, a party can-

not be called on to answer any criminal accusation, or placed on his

defence on any criminal charge, after the lapse of three years from the time

of the alleged commission of the offence ; the only exception being in the

case of murder, for the obvious reason, that discovery may not take place

till long after the act, from the flight of the guilty party or other causes,

which may render the prosecution impossible within any definite period of

time. But in treason—a capital ofl^ence—in highway robbery—in arson

—

in all the higher, and lower, and intermediate grades of offences, the pro-

visions of the statute have fixed the period of three years as that beyond

which no inquiry shall be made into any criminal accusation against a

party. The guilt is not the less flagrant ; but the law wisely and humane-

ly presumes an actual explanation to be impossible, by reason of the lapse

of time, and throws around him its protecting shield. It does not grant im-

punity to crime, nor does it regard the punishment of the offence as less

desirable for all the purposes for which punishment is inflicted ; but it will

not permit a man to be put upon the necessity of explanation or defence of

acts apparently inconsistent with his innocence, after the time to which I

have alluded, from considerations of policy as wise as they are humane.

I allude to this principle, not, as 1 have said, for the purpose of inducing

the Court to reconsider or change their decision that no legal bar exists, but

for the purpose of inviting their attention to the wisdom of the common law

rule, or limitation, on this subject, in order that its soundness may, in some de-

gree, guide their judgment and discretion in determining upon the character

and degree of proof and explanation required on the part of the Respondent,

accused as he is of transactions which have long since occurred, and which,

at this distance of time, however innocent he may be, it is impossible to ex-

plain. Surely, if it be wise and politic that a man who has ofTended against

the laws of the State by the most flagrant criminality, shall not be called

upon to defend his acts after three years have elapsed from the time of their

commission—surely, upon every principle of common sense, and reason,

and humanity, this Court should say that the Respondent ought not to be

called upon to explain acts evanescent in their character, committed five, six,

or seven years, or, as in one of the instances in this case, eight years ago.

And surely, acting on this sound and benign principle of the common law,

you will make the intendment which both the statute and common law have
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made, and give the party the benefit of the presumption of innocence, even
although entirely unable to explain his conduct.

The Counsel on the other side will probably say that I am invoking

principles and statutes which have been frowned upon by the Courts as

bolstering up dishonest defences, and that in a court of conscience like this,

they should not prevail. Lest such an argument, which is not an uncom-
mon one, should be resorted to against me, I invite the attention of the

Court to the language of one of the most eminent jurists in the land

—

Mr. Justice Story—upon the character and effect of these presumptions, and
of the statutes to which I have alluded, as designed to give them perfect ef-

ficacy. In the case of Bell vs. Morrison, 1 Peters^ U. S. Reports, 360,

that learned judge observes :
" It has often been a matter of regret, in

modern times, that in the construction of the statute of limitations, the deci-

sions had not proceeded upon principles better adapted to carry into effect

the real objects of the statute ; that, instead of being viewed in an unfavor-

able light as an unjust and discreditable defence, it had received such sup-

port as would have made it what it was intended to he, emphatically, a stat-

ute of repose. It is a wise and beneficial law, not designed merely to raise

a presumption of payment of a just debt, from lapse of time, but to afford

security against stale demands," [and for a stronger reason, against stale

prosecutions,] " after the true state of the transaction may have been for-

gotten, or be incapable of explanation, by reason of the death or removal
of witnesses. It has a manifest tendency to produce speedy settlements of

accounts, and to suppress those prejudices which may rise up at a distance

of time, and baffle every honest effort to counteract or overcome them."

To this last expression I particularly call the attention of the Court, as

embodying most strongly the reason of the rule of construction so clearly

enforced, and as most emphatically applicable to the case now before them
;

as will be, perhaps, more apparent when we come to look at some of the mo-
tives which have influenced this prosecution.

Here, then, is a principle of the common law carried out in the statutes

of every state in this Union, taken from the early establishment of the prin-

ciple, both at common law and by statute, in the mother country, regarded

as a statute or principle of repose, for the protection of a party from being

called upon to answer to an unjust demand, or an unjust allegation, after a

period of time when the law steps in with its wise and benign presumption,

and says he ought not to be called upon to answer, because, presuming him
to be innocent, from the very staleness of the allegation or charge itself,

and by reason of accidents to which human nature is subject, calculated to

prevent the proof of his innocence, they will regard his defence as estab-

lished by the mere presumption of the law itself.

But to show that this rule is not confined to the courts of common law,

but has been applied by the Ecclesiastical Courts in England, I will now
advert to an authority more analogous to the principles on which this Court

proceeds, and perhaps therefore the more binding on the consciences of the

members of this venerable tribunal. I refer to the case o{ Bennett vs. Bo-
naker, decided in the Arches Court of Canterbury, in 1838, and reported in

3 Haggard's Ecclesiastical Reports, 17-56- It was a suit brought under

letters of request from the Chancellor of Worcester, by William Bennett,

described as a parishioner and church-warden of Churchhoneybourne,

against the Rev. William Baldwin Bonaker, the Vicar of that parish, for

neglect of duty, and other irregularities, and was commenced in 1828. The
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substance of the charge was, " for neglect of, anri irregularity in the per-

formance of divine offices as Vicar of the said parish, and for indecently

and irreverently digging the soil or.ground of the chnrch-yard, and the «aid

parish, and thereby disturbing the bodies of the dead buried therein, and for

other irregularities and excesses." These charges were based upon twen-

ty-seven specifications, the most of them alleging the acts to have been com-
mitted in 1824— four years before the institution of the proceedings. And
in reference to this fact. Sir John NichoU, in his very elaborate judgment,

resulting in a dismissal of the charges, ob8erves~(p. 26)-—" When the

charges were brought in, it was strongly complained, on the part of the de-

fendant, by his Counsel, that he was called to answer these charges four

years after most of them were alleged to have happened. The Court felt,

in a considerable degree, the justice of that complaint, but was of opinion

[as this Court has determined in the present case] that it formed no legal bar

to the prosecution. All the Court could do, was,Jirst, to expect clear proof

of the charges, it being a criminal suit ; and, secondly, on the part of the

defendant, to allow of general explanation ; for after such a lapse of time,

it was hardly possible to produce direct contradiction or distinct explanation

of each specific charge of neglect of duty."

Upon this weight of authority, then, and upon the reasons adduced in its

support, I confidently call upon the Court to apply these principles to the

present case ;, and although no legal bar exists to this prosecution-~-or upon
which the evidence brought to support it can be excluded—to presume
strongly the innocence of the Respondent, and, as was done in the case just

cited—first, to require of the prosecution clear proof of the charges; and,

secondly, on the part of the Respondent, to allow a general explanation ; in-

a.smuch as after such a lapse of time, it is hardly possible to produce direct

contradiction or distinct explanation of each of the specifications embraced
in this presentment. And I call upon the Court to adopt, as the first propo-

sition in relation to the rule of evidence on this subject, that every inference,

as against these charges, by reason of their antiquity, is to be drawn by the

Court—that not merely the presumption of the common law in favor of the

innocence of the accused party should be applied, but that in a case of stale

charges like the present, that presumption should be more strongly ap-

plied ; that the prosecution should be required to produce proof of the clear-

est character ; and that the Court should receive, on the part of the defend-

ant, the most general explanation, and give him the fullest benefit of the in-

ference of his innocence on account of the utter impossibility, after so great

a lapse of time, of explaining facts distinctly and clearly, no matter how
innocent he may be of the accusations which they embrace.

Another proposition upon the rules of evidence, to which I desire the at-

tention of the Court, is one which, it strikes me, it is in this case pecu*
• liarly incumbent on them to admit, and carry with them in their examina-
tion of these specifications; and as bearing on the proof brought forward

to sustain them.

Here are some four or five different allegations ; some of them, it will

be admitted, proved very lightly, while others, it will be contended, have

been very strongly established. The learned Counsel on the other side, will

probably insist that the case which is thoroughly proved, gives strength to

that not so fully proved ; and that the effect of the whole, is to establish a

series of concurrent acts, all demonstrative of the general charg-e alleged.

The Court will at once perceive the fallacy of such an.argument. Nothing, it

20
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?Gems to me, can be clearer than that that which is partly proved can borrow
no strength, as far as the inference of its proof is concerned, from an-

other fact partly or even wholly proved ; and that each circumstance of

the case, constituting one of the minor facts, tending to the establishment

of the general charge, must be proved with as great particularity and con-

clusiveness as the general charge itself ; and the argument cannot be sound
which assumes, as it must necessarily do, that because the charge in the

case of Mrs. Beare, for instance, is proved, therefore also that in the case re-

ferred to by Mr. Bolles is proved. The true and correct rule on the subject

is, that each specific charge must be taken up, and the inquiry be made,
independently of any others, is it proved ? When each is proved as dis-

tinctly and as clearly as if it were the only issue, then, and then only, the

Court are at liberty to put them together, in order to ascertain what is the

character and extent of the general cliarge.

The Court will permit me on this point to refer to an elementary work
on Kvidence, of unquestioned authority, (Mr. Starkie,) in which it is laid

down, (vol. 1, p. 571, 7th American edition,) "that the circumstances

from which the conclusion is drawn, should be fully established. If the

basis be unsound, the superstructure cannot be secure. The party upon
whom the burden of proof rests, is bound to prove every single circum-

stance which is essential to the conclusion, in the same manner, and to the

same extent, as if the whole issue had rested upon the proof of each in-

dividual and essential circumstance."

Relying upon the clearness and force with which the proposition itself,

and the reasons in its support are thus stated, I commend it with confidence

to the favorable consideration of the Court.

Another proposition for vvhich 1 shall contend, and the discussion of

which I approach with a great degree of diffidence, as it involves the ex-

amination of matters with which I am not professionally very familiar,'

—

and it is the last and most controlling one in determining the weight of the

testimony,—relates to the character of the evidence, which this Court, sitting

as a spiritual tribunal, is bound to require at the hands of those who pre-

sent these charges against the character and conduct of the Respondent.

—

—On this point I shall not make the vain endeavor of enlightening the

members of this Court by any argument of my own, (for certainly it would

be a most presumptuous attempt on my part,) on a subject with which they

are necessarily, by reason of their sacred office, so thoroughly conversant.—

—I shall, therefore, in justice to myself, and in deference to the Court, con-

tent myself with a reference to such evidence of the rule to Mhich I are

about to refer, as has fallen within my reach.

And first, I refer to the Jewish law, as found in the Old Testament,

which appears to be the original foundation of all the rules on the subject.

Thus, in Deut. xvii. 6, it is said : "At the mouth of two witnesses, or three

witnesses, shall he that is worthy of death, be put to death ; but at the

mouth of one witness he shall not be put to death." So in Numbers, xxxv,

30 :
" Whoso killeth any person, the murderer shall be put to death by the

mouth of witnesses ; but one witness shall not testify against any person

to cause him to die." And again, in Deut. xix. 15 : "One witness shall

not rise up against a man for any iniquity, or for any sin, in any sin that

he sinneth ; at the mouth of two witnesses, or at the mouth of three wit-

nesses, shall the matter be established."

These are all the references which I shall make relative to the rule, as
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it existed under the old dispensatint) ; and subinittin^^ tliom without com-
ment, I pass to the moro important considoration of the rule, as it is derived

from divine authority, under the dispensation of our Saviour—as it wa<?

recognised and regarded by the primitive Church—and as it has descended

to us from the earliest period of the history of the Church to the present

time.

And first, I invite the attention of the Court to the words of cur Saviour,

as they will be found in Matt, xviii. 16. " But if he will not hear thee,

then take with tlieeone or two more ; that in the mouth of two or three wit-

nesses every vvord may be established." And again, in John, viii. 17, " It is

also v/ritten in your law, that the testimony of two men is true." These
passages show, that the rule under the old dispensation already cited, was
recognised and regarded, as I reverentially submit, by our Saviour as a sub-

sisting and binding regulation. But as a more direct authority on the sub-

ject, emanating from one of the Apostles, in the early formation of the Chris-

tian Church, and carrying with it the implied, if not the express sanction of

his Divine Master, I refer to the first epistle of Paul to Timothy, the 5th

chjapler, 19th verse, wherein it is written, " Against an elder, receive not

an accusation but before two or three witnesses."

Upon this passage, the slight opportunity which I have been able to em-
brace since the closing of the testimony, has placed within my reach a num-
ber of expositions, to which I shall respectiully invfte the consideration of

the Court. Before proceeding to do so, however, I will refer to the fact that

in the Apostolical canons, containing the discipline of the primitive Church,
and by some ancients as well as moderns believed to have been framed, or

at least to have been the very rules observed by the Apostles themselves, is

to be found this very striking provision :
" Admit not an heretic to give in

evidence against a bishop, nor any one single witness, though he be a com-
municant : for the Scripture saith, ' At the mouth of two or three witnesses

shall he that is worthy of death be put to death, but at the mouth of one

witness he shall not be put to death.' " It is the 67th canon in the edition to

which I refer.

Bishop DoANE.—It is the 75th of this collection.

Mr. Graham.—I now return to the passage I have cited from Paul's

Epistle to Timothy, and I would here remark that the words of the original

have not, in the received translation, been correctly, or at least literally ren-

dered. Thfc words which are translated " unless before" are in the original

JXTojr £1 fxrj £*!, the literal translation of which is, " without unless upon," [or

" by,"] being ari evident pleonasm, which the translator has endeavored to ob-

viate in the accepted version, by the substitution of words conveying, as he
supposed, the meaning, though Dot the literal sense of the original. I have
also the authority of Dr. Macknight, in his translation, for this criticism.

His translation is, " Against an elder receive not an accusation Mn/e55 iy
two witnesses," or as he renders it more literally, " Against an elder, whe-
ther he he a htshop, a presirlent, or a deacon, receive not an accusation, unless

il is offered to be proved by two or three credible witnesses." And in his

note to bis literal translation, " unless by two or three witnesses." he observes

:

" This, I think, is the proper translation of the clause. For I see no reason
why an accusation against an elder should not be received, unless in the

presence of witnesses. But I see a good reason for not receiving such an
accusation, unless it is offered to be proved by a sufficient number of credi-

ble witnesses. This method of proceeding puts a stop to groundless accu-
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sations of the ministers of religion." [Mackniglil on the Epistles, vol. 4, pp.

248, 249, 1*/ Am. Ed.) So also in Rosenmiiller's commentary on the same

passage, it is said :
" By the term ' "jrpetf/SuTEpou' or ' elder,' as here used,

some understand one who is of advanced age ; others understand elder by

rank, which is more in accordance with the preceding words. By the law

of Moses, no one could be condemned of a crime unless the accusation was

proved by two witnesses. But a common man (vir plebeius) could be taken,

or an inquisition against him could be commenced at the word of one wit-

ness ; but not so against a Senator, to whom a presbyter (or elder) was re-

garded as equal. The reason is simple. Those who correct the crimes of

others are always accustomed to suffer the hatred of many, and the judg-

ment of the whole people in favor of the elder when he is elected, easily

outweighs one witness." {RosenmiJdleri Schbl. in Nov. Test. vol. 5, p. 56,

Nuremberg Ed. of 1808.)

To the same effect, also, it is said in Pole's Synopsis of the Critics and

other interpreters of the Scriptures, "Against an elder (presbyterum) either

1, by age, or rather 2, by rank or dignity, as the context teaches, receive

not an accusation (that is, an ecclesiastical censure) unless, &c. There is

here a pleonasm or double negation, sxrog si ^ri sid, as in 1 Cor. xiv. 5, and

XV. 2. He appears here to instruct the president, (prsesidem,) who is called

the bishop, sifidxo'ruog, for it was the duty of such to direct or supervise the

actions of the elder. Timothy was then a bishop in the Ephesian presby-

tery. Query ? What need was there of this new precept concerning elder.s,

when in every accusation it had a place? Deut. xvii. 6. Hence some have

supposed that it ought to be expunged as superfluous. But the accusation is

one thing, the judgment upon the accused, of the judge acquitting or con-

demning him, another. By the law of Moses, no one could be condemned

of a crime unless upon an accusation proved by two witnesses. But by the

testimony of one witness, who was not infamous, a common man (vir ple-

beius) could be taken, or an inquisition could be commenced against him
;

but not so against a Senator, to whom an elder was regarded as equal. In

the trials (judiciis) of the Jews there were three parts or stages: 1. The

admission of the cause or suit, when the Judge receives the accOsation. 2.

The proof of the cause, by the oath of the accuser. .(Heb. vi. 16.) 3.

The examination of the cause, by the arguments adduced on both sides.

Observe, it is not said condemn not, but receive not an accusation ; repel those

who bring the charge. And why not 1 Ans. 1. On account of the weight

of the party, and the dignity of his office, he is not therefore to be spoken

against without strong reason, for his infamy is connected with the public

scandal of the whole Church ; wherefore, it is for the interest of the whole

Church that his character be not easily injured. 2. Because the opinion in

his favor, of the whole people, when he is elected, easily outweighs one

witness. -.
.

Mr. Ketchum. The whole people ?

Mr. Graham. Not, I suppose, in the democratic sense, in which that term

would now be understood.

Bishop Hopkins. In the primitive church it was always done in the most

democratic manner.
Mr. Graham proceeded with his quotation.

" 3. Because depraved persons are always ready to exaggerate against

their prelates and pastors, their. faults. . For those who correct the crimes

of others are wont to incur the hatred of many, which is the malignity of.
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the human mind." {Pole's Synopsis, vol. 4, p. 1080, Lond. edil. of
1676.)

As further showing the sense in which this passage has been under-

stood, I beg leave also to refer to the observations of a learned com-

mentator, of another branch of the Christian church. I allude to Henry's

Exposition of the Old and New Testament, in which, in commenting on

this passage, are to be found the following observations :
—" Concerning

Ike accusation of ministers, (v. 19.) ' Against an elder receive not an

accusation bid before two or three icitnesses.' Here is the scripture method

of proceeding against an elder when accused of any crime. Observe,

1st. There must be an accusation ; it must not be a flying, uncertain

report ; but an accusation, containing a certain charge, must be drawn
up. Further, He is not to be proceeded against by way of inquiry ; this

is according to the modern practice of the Inquisition, which draws up arti-

cles for men to purge themselves of such crimes, or else to accuse them-

selves ; but, according to the advice of St. Paul, there must be an accusa-

tion brought against an elder. 2d. This accusation is not to be received

unless supported by two or three credible witnesses. And the accusation

must be received before them ; that is, the accused must have the accusers

face to face, because the reputation of a minister is, in a particular manner,

a tender thing ; and therefore, before any thing be done in the least to

blemish that reputation, great care must be taken that the thing alleged

against him be well proved, that he be not reproached upon an uncertain

surmise." (Henry's Bible, vol. 6, on 1st Tim. v. 19.)

In addition to these authorities, it will be found, that in the Constitution of

the Presbyterian Church, in this country, this rule has been expressly adopted.

It is provided in the chapters respecting the forms of process in the judica-

tories of that Church, that no complaint, or information, on the subject of

personal and private injuries, shall be admitted, unless those means of recon-

ciliation, and of privately reclaiming the offender, have been used, which

are required by Christ. (Matth. xviii. 15, 16.) And that in all cases, the

ecclesiastical authorities, in receiving accusations, in conducting processes,

or inflicting censures, ought to avoid, as far as possible, the divulging of

offences to the scandal of the Church, because the unnecessary spreading

of scandal hardens and eni'ages the guilty, grieves the godly, and dishonors

religion. And again, that the judicatory, in many cases, may find it more
for edification to send some members to converse in a private manner with

the accused person, and if he confess guilt, to endeavor to bring him to

repentance, than to proceed immediately to citation. And, especially, in

respect to process against a Bishop or minister, they have provided, that as

it is the duty of all Christians to be very cautious in taking up an ill report

of any man, it is especially so of a minister of the gospel. If, therefore,

any man know a minister guilty of a private censurable fault, he should

warn him in private ; but if he persist in it, or it become public, he should

apply to some other Bishop of the presbytery for his advice in the matter.

And following up the spirit of these injunctions, based as they are upon the

precepts and example of our Saviour himself, and therefore the most fitting

guide of the discipline of his Church, they have solemnly declared, in the

7th article of the first of the chapters to which I have referred, that " no

crime shall be considered as established by a single witness." (Const.

Presb. Church, pp. 428, 429, 433, Philad. Ed. of 1806.)

This rule, then, deriving its authority, as it unquestionably does, from
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the old dispensation,—from the fact that it was referred to by our Saviour
iii at least two instances, as a subsisting regulation—from its enforcement
by one of his earliest and chosen followers and Apostles—from its recoo-.

nition in the canons of the Primitive Church, and from the additional fact

that it has been traced down through the regulations of all the Christian

denominations, and approved by the most learned commentators of every
sect in the Christian Church, would of itself, I contend, in this Court, ad-

loinistering judgment according to the obligations imposed upon it by the

discipline of that Church, be of unanswerable force and authority. It will

he found, however, that it has been regarded in the Ecclesiastical Courts,

in England, as a very practical rule, and as not necessarily going back ti

the source to which I have referred, but as in itself a wise and proper
regulation. And accordingly, the Court will find, in the Ecclesiastical

Law, it is laid down, as a distinct rule of evidence. I cite, on this head,
from Burn's Ecclesiastical Law, (a work regarded by the ecclesiastical

courts in England as of the highest authority,) under the title Evidence, the

following passage :
" A single witness is not sufficient in the civil law

;

and the spiritual court will not allow of one witness only, but there must
be two at the least ; and if the point is merely spiritual, the temporal
courts will not grant a prohibition." And in a note to this passage, it is

said :
" The canonists have borrowed this, as they have most of their

rules of evidence, from the civil law, which does not permit a single wit-

ness to be heard. Unius testis responsio non audiatur, etiamsl 'praclarcp.

curiae honore prcsfulgeat. Cod. 4, 20, 9. Dig. 22, 5, 12. A cause therefore

which rested on the testimony of a single witness, uncorroborated by any other

evidence, was to be dismissed without tendering the suppletory oath. Noodt
ad Dig. 22, 5." To the same effect, also, I refer to Gibson's Codex, 1011.

These authorities, of which I can only say that regarding them, as

I do, of the very highest ecclesiastical authority, binding upon the con-

science of an ecclesiastical court, and designed by our Saviour, and
those who have carried out his precepts, to be the guide and rule of

conduct of spiritual judicatories, I submit to the Court, as entirely conclu-

sive on this subject. But I do not stop here. There are other reasons

showing the propriety of the rule ; for it is not necessary that it should be

regarded—though I think it is the bounden duty of the Court so to regard

it—as a mere abstract and imperative rule, aside from the reasons on which
it rests. Even in the civil courts there are two instances perfectly fami-

liar to every lawyer, and analogous in principle to the case before the

Court, in which the testimony of two witnesses is necessary ; and without

which the party cannot be convicted, no matter how respectable, honora-

ble, or above reproach, the character of the single witness may be. First,

I refer to the law of evidence, in the case of treason. It is a common law
principle, enforced in England by statutory regulation, and in this country

by constitutional provision, that no man shall be convicted of that crime

unless on the testimony of two witnesses. What is the reason of the rule ?

As given in all the elementary writers on the subject, and by most learned

judges who have enforced its application, it is this : that the fidelity of a

man to his allegiance shall be presumed, and he shall have the benefit as

against every single witness, of his own assertion and declaration in favor

of his allegiance. Now let me apply the rule and its reason to this case.

What is the charge against the Respondent ? It is that in violation of his

consecration vow—in breach of his high trust

—

in treason therefore to that
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religion, which he was bound to preach and practibie, and to his solemn

oath, he has committed the acts alleged against him. These are the alle-

gations, and if true, they arc, therefore, \vithin every analogy, so many
acts of treason to his vow and obligation. Now if in a court of law, tiie

veriest vagrant cannot he convicted of treason t) the state, on the oath of

the most respectable citiKcn, can it be possible that this Court of a Chris-

tian Church will apply a more lax rule in determining upon the guilt of a

Bishop, upon a charge of treason to the Church and to his God, than that

which, in the civil courts, protects the life and liberty of a party under

impeachment for the crime of treason against his government ? The
analogy appears to me to bo perfect, and .so satisfied am 1 of its applica-

l)ility in the present case, that I would have no hesitation in resting tliis

defence, even were there no other analogy, on this single principle which

the common law, with all its rigor and severity, has yet sanctioned and

adopted.

But thefe is, if possible, a still stronger analogy. I refer to the case of

perjury. It is known to every tyro in the law, that a party cannot be

indicted, or accused, or convicted of perjury, unless on the evidence of two

witnesses ; and no matter how degraded the accused party may be—no

matter how obviously false the oath which he has taken—'yet if the fact

of its untruth be supported by only one witness, the party cannot even be

put upon his defence. The moral ascertainment of the fact of his guilt

may be perfectly clear and certain ; but yet the law gives the most de-

graded outcast the benefit of his own oath as against that of any one wit-

ness against him, and he cannot be convicted, unless upon the preponder-

"ating evidence of another witness establishing the same fact. Is there, let

me ask, no analogy between that case and the present? Is not perjury

'in its worst sense imputed to the respondent? What is the language of

these specifications ? Why, that in violation of his consecration vow,

the most solemn oath that can be taken by man—'in disregard of the awful

responsibility which it imposes—in contempt of his holy office, perjuring

himself before his God, he has committed the offences charged upon him

!

In the name of all that is reasonable and just—in the name not of hu-

manity, but of right and justice, I ask whether the accused in such a case

ought- not to be allowed the benefit of his own oath, against which the con-

current testimony of two witnesses ought to be required ? Surely, even

if there he no soundness in the reasons given by the learned commentators

whom I have cited for the rule, as they lay it down, based upon the respect

for the office, and the presumption that malicious and evil-disposed persons

may fabricate charges against a party holding the highest office in the

Church, it can hardly be possible, where the crime of perjury is involved

in the question of h.is guilt, that that wise and just principle of the law
which is extended for the protection of the most degraded outcast, on a

charge of perjury, will be refused to a Bishop of the Church, when charged

with the enhanced and aggravated guilt of a violation of his consecration

vow. It seems to me, and I respectfully submit it as unanswerable, that

in the first place, the authority of the Christian Church demands of you
to give weight to, and to be bound by the rule to which I have referred ;

and that, in the second place, the reason of the common law, with all its

sti'ingency and severity against crime presents, in the cases to which I

have referred, a complete and conclusive analogy. And I therefore, in

conclusion of this branch of my argument, submit with confidence to the
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Court, that nothing can be clearer, both upon authority and upon princi.

pie, than that the testimony of at least two witnesses should concur to es-

tablish the fact of guilt against the Respondent ; and that it should not con-

cur, as the learned counsel will say it may, by the establishment of differ-

ent and independent facts, each by a single witness, but in the spirit of one
of the rules to which I have referred, in respect to each independent fact,

a,« if it constituted the only issue before the Court. It would be perfectly

absurd to say that you have two witnesses to the guilt of the party, when
in reality each of the distinct specifications which must be distinctly and
independently established, is proved by the oath of but a single witness.

It would be doing violence both to reason and language to say that such a

fallacy is within either the letter or spirit of the rule, that no charge shall

be made against a party, unless proved by the testimony of at least two
concurring witnesses.

Regretting that I have so long trespassed upon the attention of the Court,

in dwelling upon these points, which I regard as the general propositions

running through the whole of this case, and which must govern the Court
in their deliberations, I shall now proceed, with as much brevity as possible,

under the third and only remaining point of the analysis originally presented

in the outset of my remarks, to call your attention to the proofs by which
these charges and specifications are sought to be sustained. In doing so, I

shall consider together the first two specifications, because they have refer-

ence to the same occurrence—the case of Mrs. Butler.

The first specification charges, that " the said Benjamin T. Onderdonk, on

or about the first day of June, 1837, being then Bishop of the said Church
in the Diocese of New York, was engaged in a tour of official duty, and
was proceeding to the town of Syracuse, in Onondaga county, in said Dio-

cese of New York, for the purpose, among other matters, of ordaining the

Rev. Clement M. Butler to the Priesthood ; that on his way to and near the

town of Syracuse, the said Clement M. Butler, together with his wife, met
him in a carriage, for the purpose of conducting him, the said Benjamin T.
Onderdonk, to the said town ; that the said Benjamin T. Onderdonk entered

the said carriage and took his seat on the back seat thereof by the side of

the said lady ; that they two alone occupied that seat, the said Clement M.
Butler and a person driving occupying the front seat, with their backs

turned towards the back seat ; that thereupon, afterwards, the said Benja-

min T. Onderdonk impurely and unchastely put his arm around the body of

said lady, and in an impure and unbecoming manner pressed the said lady

towards him ; that the said lady endeavored to repress the said familiarities,

and to bring the said Benjamin T. Onderdonk to a just sense of his duty in

ttiat behalf; that the night came on before the said parties reached the end

of their journey, and that after it became dark, the said Benjamin T. On-
derdonk renewed his said improper conduct, and impurely and unchastely

did pass his hand down and along the person and the legs of the said lady,

and did otherwise behave towards her in so rude and indecent a manner
ihat the said wife of the said Clement M. Butler was obliged to clairn the

protection of her husband, and thereupon left her seat in the said carriage,

and rode upon the front seat thereof for the rest of the journey, in doing

which she was obliged to sit upon, her husband's lap ; and that owing to

and in consequence of the said conduct of the said Benjamin T. Onderdonk,

the said lady became seriously sick, and her health was so much affected

as permanently to injure her constitution. All which said actings on the
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part of the said Benjamin T. Ondcrdonk, the said Bishops presenting do

charge as being in violation of his duty as a Bishop, and contrary to his

consecration vow in that behalf, and to the great scandal of the Church of

Christ."

The second specification charges, " that the said Benjamin T. Onder-

donk, Bishop aforesaid, at tlie said time and place mentioned in the last

specification, was under the influence of and improperly excited by vinous

or spirituous liquors, drunk by him, the said Benjamin T. Onderdonk,

contrary to his duty as Bishop and his consecration vow in that behalf

made, and to the scandal and injury of the said Church."

Before considering the testimony in support of these two specifications

—

which I shall do with very great brevity, the more especially as I had not

the advantage of being present in Court and hearing the testimony of the

witnesses in their support—I must be permitted to call the attention of the

Court to a fact applicable to all the specifications except one, and I cer-

tainly do it without intending to impute to the Right Rev. Presenters any

design or desire to transcend their duty ; at the same time I cannot forbear

adverting to the fact that the Right Rev. Respondent has been placed upon

trial, upon a Presentment founded on charges, only one of which was at-

tempted to be sustained by the oath of any party directly cognizant of an

alleged offence at the time the Presentment was made.

Bishop Gadsden.—I wish the Counsel to repeat the last observation.

Mr. Graham.—This Presentment, I mean to say, was made upon mere

rumor, mere hearsay evidence, in regard to every charge embraced in it

except one. It is so in the case of Mrs. Butler ; in the case referred to but

not proved by Mr. BoUes ; in the case of Mrs. Beare ; and in the case of Miss

Helen Rudderow. In the case of Miss Jane Rudderow alone, was the affi-

davit of the party alleged to have been insulted, before the Presenters. I

advert to this matter with becoming delicacy, I trust, but at the same time

I cannot help adverting to it as revolting to my sense, at least, of what is due

to the character and rights ofevery citizen, and as a circumstance which, if

it had occurred in a civil tribunal, would have been frowned upon most in-

dignantly by the Court. Here then is a party charged with high crimes

and misdemeanors—made the gazing-stock of the whole public—upon affi-

davits and statements not one of which could be received in a court of law,

or even in this Court, where the rules of evidence are not so stringent, in

support of the charge ; and yet here he is placed upon his trial upon

eight or nine charges involving, as is supposed, the most heinous guilt,

when but one of them was proved by any thing like legal testimony, before

the presenting body.

What would be thought of a grand jury (to whose duties those of the

Presenters in this case are clearly analogous) who should indict a man for

any crime, no matter what, upon hearsay merely, without the testimony of

a single witness cognizant of the facts ? These affidavits may have been

untrue when made, and I will show this Court that the statements referred

to in many of them were so ; and yet, by the course adopted, the Re-

spondent has been subjected to the 'harassing process of this trial

—

scarcely on the pretence of proof in the bands of the Presenters, when the

charges were preferred. I advert to this as a fact which ought to in-

duce°the Court to scrutinize very closely the testimony upon which it is

now sought to establish these charges. And, as I have already said, I

do so witliout the slightest intention of doing—what I regret to say one of
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the Rt. Rev. Presenters; permitted himself to do, with respect to the Coun-

sel for the Respondent—arraigning the motives of those who have made
this Presentment.

But to return to the Specifications themselves. How is this charge on

the part of Mrs. Butler sustained ? Carrying out the general principles

and rules already laid down, and which I advanced as preliminary to my
examination of the evidence, in order to obviate the necessity of repeating

them—it is, at the most, sustained only by a single witness. That will not,

I suppose, be controverted. But let us see how far it is sustained even by
that witness. If I understand the English language, it is not only not sup-

ported, but expressly contradicted, and therefore in no sense is it sustained

even by this single witness. What is the story which she tells ? In the

first place, furnishing a key in the outset of hef testimony for some charity

towards the accused, she states that from her infancy up to girlhood and

womanhood, she had been intimately acquainted with the accused, and that

he was in the habit of extending to her rnarks of affection and paternal

caresses, which, whatever the Court may think with regard to their discre-

tion, certainly in themselves involved nothing criminal, and cannot be so

construed as to justify the charge of immorality and impurity.

She next states that she perceived, shortly after the commencement of •

the ride in question, that the Bishop had been drinking, and then goes on to
'

say: "When I first noticed that his breath was tainted by something he
'

had been drinking, I was neither surprised nor pained by it, because I was
awfare that he habitually used wine and ardent spirits, and was not aware
to what extent. After he had finished reading his letters, I found, with

some alarm, that he became unusually talkative, and that he spoke so in-

distinctly that I could not always understand him. He first put his arm
around my waist, and drew me towards him ; this he repeated once, per-

haps twice. He had often done this when I was unmarried ; and I had

.

permitted it, although always disagreeable to me, because I believed him
incapable of wrong. At this time, however, I removed his hand each time,

because I saw he was not himself 1 was excessively fearful lest our
driver should discover it, as he was a man who had but recently become
interested in Church affairs, and for whose spiritual interest my husband
was deeply solicitous ; and also because, during our ride to Ithaqa, he had
strongly spoken of the inconsistencies of professing Christians, as having been
a stumbling-block in his way to Heaven. The Bishop persisted in putting

his arm about me, and raised his hand so as to press my bosom. I then

rose, and withdrew his arm from behind me, and laid the hand upon his

knee, and said to him in a raised tone of voice—hoping to bring him to

himself, and wishing to attract Mr. Butler's attention—that a Bishop's
hands were sacred in my eyes, and that his were particularly so, because
they had been laid upon the heads of many I loved, in confirmation, and
were about to be laid on my husband's head in ordination. He made but
little answer, but for some little time' let me alone. During this time, I

thought of the awful disgi-ace that would come upon him and his family,

and upon the Church, if his state and conduct that night was known. I

had a lingering hope that he had been betrayed into taking more than was
habitual to him, and that in this way he had been betrayed into intoxica-

tion ; and I hoped that his insult to me was unintentional. I therefore de-

cided upon keeping silence upon the subject, and upon preventing, so far as
in me lay, its ever becoming known. While sitting in thought, I found he
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was afraiii moving.' I waited to seo wIietliLr ho niiglit not be moroly

steadyiog himself" in' his seat, ag the roads were roDj^h, when he suddenly

and violently again brought his hand- upon nriy bosom; pressed and clasped

it. In some hprror, I struck the hand with all my force, and he withdrew

it, but immediately grasped my leg in the most indelicate manner. I

sprang forward to my husband, and told him I could no longer sit with the

Bishop—I must sit with him. I was greatly distressed, and he, Mr. Butler,

held me on his knee for some.time ; and after that, I rode sometimes on his

knee, and sometimes on a carpet-bag at his feet. We slept twice during

the night, resting- at Plomer an hour or two, so nearly as I can recollect.

During all o.ur time of stay at those places, my' whole efforts were needed

•by niy husband, to soothe him—he being violently incensed, and declaring

that Bishop Onderdonk should not ordain him. We stopped that morning

about day-break, at a place about ten miles distant from Syracuse, perhaps

fifteen. Here we again rested, and breakfasted. During the ride from

Homer to this latter place, the Bishop slept heavily. When we left the

last stopping-place, I persuaded Mr. Butler to sit back with the Bishop, in

order to avoid the remark which would be occasioned by his sitting alone.

No conversation passed between the Bishop and myself after I changed my
seat ; nor have I since seen him, except at Convention, until now."

These, then, are the circumstances as detailed by Mrs. Butler. Now,
suppose that every word were true, what is the gravamen of the charge
against the Bishop?- I apprehend it is the intoxication. It is, indeed^

made the subject of a specific charge. T respectfully submit, then, that-

this is the gravamen of the charge put forth by Mr. and Mrs. Butler ; be-

cause, if he were in the state described by the latter, then the moral

motive' could not have attached independently of the act of mtoxication
.;

and on this subject, without dwelling upon it, for I do not mean to make it

a prominent ground of defence,.! offer the very sound rule of law as to

how far intoxication may be taken as explaining the motive of a suppos.ed

crime. I am aware that the general principle in courts of law, is, that

intoxication aggravates the crime, because the party is then guilty in a

double sense, having first made- himself an iri'ational beiiig, and then com-

mitted the offence. But, when the crime depends on motive, or intent, the

law admits the distinction that then the intoxication may be regarded upon

the question of motive, and the crime itself, so far as intent is concerned,

may be held not to have been committed. I refer on this subject to

1 Russell on Crimes, p. 8, where it is said, that " although voluntary

drunkenness cannot excuse from the commission of a crime, yet when, as

upon a charge of murder, the material question is, whet-'ier an act was
premeditated, or done only with sudden heat and impuhe, the fact of the

party being intoxicated has been holden to be a circunstance proper to be

taken into consideration." There, as here, the question is one .simply of

intertt. It. is that which constitutes the crime; and the circumstance of

intoxication is, therefore, proper to be taken into consideration, for the ob-

vious reason that it goes to show that the act was induced by a state of

feeling which of itself deprives it of- deliberate intent, and renders tlie al-

legation of immorality and impurity on the part of the Respondent entirely

untenable. I put it to the Court, then, as a consideration entitled to great

weight, not as'controvertihg the general principle respecting the immoi:ality

of intoxication, but as showing that the intent and motive are explained

away by the attendant circumstances.
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There is one other feature about the testimony of Mrs. Butler which
will probably strike the Court more forcibly than myself, as I did not

hear her give her evidence, and which I also submit. Here is a lady
coming forward and testifying, seven or eight years after they occurred, to

these circumstances, and testifying to them too with a degree of precision

and accuracy only reconcilable Avith the inference which I suggest, with-

out imputing any improper design to her—that they have been exceedingly
well digested. I ask whether it is within the range of possibility or prob-

ability, that a witness who, according to her own account, has not even
conversed with her own husband on the subject since the occurrence took

place, seven or eight years ago, could yet, with entire adherence to truth,

come forward now with, a perfect narration of all that took place, even to

the minutest details ? It is here proper to bear in mind that clear proof

—

not such as this witness has given,—a precise narrative—but proof which
has probability on the face of it—proof surrounded by a little forgetful-

ness, and deriving from that very fact additional confirmation—that proof
of this character should be insisted on in a case like the present. Is it

not, 1 repeat, most extraordinary, in connection with the remark just of-

fered, that this witness, according to her own story, has not had the ad-

vantage of refreshing her memory by conversation with her husband

;

and yet her evidence is given with a precision of style as remarkable as

if her story had been written and carefully committed to memory ? To
my mind, at least, it is not reconcilable with probability—with the accu-
racy of the story—with its actual and real truth, (and here again I disclaim
any purpose of imputing a corrupt motive to the witness,) that testimony
of this character should be implicitly or safely relied upon as free from
that spirit of exaggeration, which, without imputing falsehood, should yet
detract greatly from its credibility. And, in connection with this idea,

there is a fact in the story of Mrs. Butler, which struck my mind as hav-
ing a most controlling influence on the interpretation of her evidence. On
the occasion when the first aggression was made—which was, as she de-

scribes it, as gross as any thing could be—she represents herself as seated
beside a man in a state of intoxication, and who had just placed his arm
under and around her, and pressed her bosom. She supposed this act to

be unintentional, and explained it on the ground that it was an innocent
freedom, such as he had been in the habit of taking occasionally from her
infancy. Now, if she is so charitable in relation to the first aggression,
the apology being just as applicable to the second, though not to the same
extent, why may she not be mistaken in the construction now placed upon
the second incident to which she refers ? Why not, for some motive or
cause impossible fer us to divine, and which, after the lapse of years, it is

impossible to explain, may she not have been induced to exaggerate the
subsequent portion of her story, and from the state of her alarm and ner-
vousness, produced by the condition in which she says she found the Bish-
op, why may she not have been led mistakenly to suppose that the latter

circumstance proceeded from some bad motive, indicating an immoral or
impure state of mind on the part of the Bishop ? Is it not perfectly rea-
sonable—is it not fairly reconcilable with every just presumption of fact,

that such was the case ? But, again, it is a most remarkable fact, (and I

make this observation in relation not only to this witness, but to every
other of the witnesses testifying to these acts of aggression,) that an indig-
nity of so gross a character could have been corhmitted upon her, and that
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human nature did not at the moment break over every barrier, and resent

the affront. Can it be {wssihlc that men possessing the ordinary feelings

and emotions of men, can believe that the frivolous excuse offered in this

case—that is, the fear of jeopardizing the spiritual welfare of the driver,

Peck—would have been sufficient to account for her tame submission to

such gross insults ? Can it be possible that any rational, thinking man,

can regard with favor an excuse like that, when the impulse of a wronged

and offended woman must have overcome every restraint, and when the

man guilty of committing such an indignity on her person must have been

punished on the spot to the full extent of female vengeance ? It seems to

me too absurd for belief. In cases of this kind all motives of prudence

are overcome, because natui-e herself governs the action, and breaks over

eyery obstacle to her struggle for protection against insult and aggression.

I say, therefore, it is incredible that if this lady had sustained this indig-

nity, she could have silently submitted to it for the flimsy reason she has

given—her concern for the spiritual condition of Mr. Peck, the driver—

a

reason which I must say almost seems as if it had been given in mockery
of that piety which it affects to exhibit. And are not these gross improb-

abilities such an explanation as comes within the rule to which I have

referred, and which ought to be received with regard to an occurrence

taking place many years ago, and of which a direct contradiction or ex-

planation is impossible ? And ought they not to be regarded as a full and

sufficient defence against such an allegation as the present ?

But it seems this story was known in Utica in July, 1838. It was there

the subject of conversation, and was known to the Rev. Dr. Hawks, and

others of the clergy of the Church. Is it not your duty to believe, if you

attach to these gentlemen responsibility for faithfulness in the discharge

of their duty to the Church, that if these charges had then reached their

present aggravated form, some attempt would have been then made to

bring the Bishop to punishment, or to an account for the offence ? But

what do we find ? Why, that six and a half years after these facts were

detailed to Dr. Hawks, Dr. Taylor, and others high in the Church, and by

them passed over, they are now brought forward and made the foundacion

of a Presentment against the Bishop ; and all this after the charges had

been communicated to, and set aside by, men bound by the mo;^'.' solemn

obligations to discharge their duty to the Church and to thf cause of

religion and virtue, and who are not, I believe, to be susj^cted of any

such warm personal attachment to the accused as to rvarrant the be-

lief that regard for him interfered with their conscientious discharge

of duty ! I say, therefore, that there is somethiKg more than mere

lapse of time to be taken into view, as an explacdtion of these charges.

The offence complained of by Mrs. Buiier wa^ a thing talked of, can-

vassed, and dismissed years ago, and only j-cvived now, when it becomes

necessary for other purposes, having no c^jnnection with the complaint it-

self. For these purposes it is now raked up, and the Bishop is held to the

conclusion of guilt, according to the argument of the opposite Counsel, un-

less, after this lapse of time, he can satisfactorily explain the circumstan-

ces, and establish his innocence. I say, then, that the motives appearing

on the face of the prosecution itself, the long silence respecting the accu-

sation, the passing k over under the circumstances already referred to, the

peculiar incidents connected with its reproduction now, the extreme mi-

nuteness of the evidence of the single witness who sustains it, the frivolous
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excuse offered by her for her inexplicable conduct on the occasion in ques-

tion, all constitute grounds of defence which in my judgment the Court

cannot possibly resist.

But the Counsel will say that Mrs. Butler is sustained by another wit-

ness, and will refer you to the testimony of her husband. What is that

testimony ? It appears that Mr. Butler was riding with his wife on that

occasion, and in his affidavit before the Presenters, he stated that the Bishop

attempted to raise the clothes of Mrs. Butler ; and I have very good rea-

son for believing that that single fact, stated in the affidavit, was the only

one on which, upon the ground that no charitable answer could be given to

it, strong reliance was placed as rendering this prosecution of the Bishop
necessary. In regard to all the other facts, sorne explanation, it was ad-

mitted, might be conceived. The fact of putting an arm around a
lady's waist could be explained, consistently with the absence of vicious

motive, and might have been the result of mere accident and without de-

sign. But the fact of raising her clothes could not be explained so as to

remove the imputation of immorality and impurity. And yet, strange to

say, acting under the full knowledge of this fact, he would have you be-

lieve that he permits the Bishop to remain in his carriage, takes him to the

place of his destination, and permits him to lay his unhallowed hands upon
his head the next day in ordination ! I ask whether it is not charity to

Mr. Butler to discredit his story, and infer that he acted under some other

motive, and that he did not believe that any thing was done by the Bishop

designed to be offensive, or which he as a husband ought to have construed

as offensive ? Can it be possible ? Is there a mantle of charity broad
enough, or a principle of Christianity that could cover the conduct of a
man who could be present and permit such an indignity to be offered to his

wife without attempting to resent it ? Is it conceivable that any man
would permit it without, I was going to say, punishing, but, as applied to

this meek minister, I will say admonishing the guilty party ? Is it possi-

ble to conceive that the husband who believed such a story of wrong to his

wife, could allow the author of the indignity to be the instrument by whom
he liimself was admitted into the ministry of God ? I cannot believe it. I

cannon, believe that any man on the face of the earth is depraved enough
to exhibit, such an utter want of sensibility, such an utter want of all that

is due to t>.e dignity of man. And yet that is the story which Mr. Butler
would have ;^ou believe !

But is there nothing else to contradict it ? He is brought here for the
purpose of confirnving the testimony of his wife. He is the man through
whom this accusation has found its way into this Presentment. And
coupled with the very aOidaviton which this Presentment was founded, you
have an apologetic letter, '^aking hack the most aggravated features of the
charge to which he permitted hims&lf to swear. In view of the fact that

he has stated m his affidavit ihat attempts were made to raise his wife's
clothes, and that h& retracts it in hh lettet, how can this Court say that he is

to be relied upon in all or any of the other e^^ential particulars to which he
has testified ? If in the very gravamen of the charge he has been so greatly
mistaken, or as he very modestly expresses it ii\"his letter, showing not a
very high sense of morality, I must say, fallen into a " trifling" inaccura-
cy in his statement, how can the Court rest satisfied of his accuracy with
regard to the other, and in comparison, minor points of Ms testimony ? I

regard his story as a tissue of exaggeration from beginning to end j and I
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submit that the whole story of Mrs. Butler, and the motives attributed to

the Bishop in the first instance, have since received their exaggeration for

some reason not avowed in this case,—or that at least it is impossible for the

Court to say to what precise extent that story is true. And no principle is

better settled, than that when it is impossible to ascertain how much of a

story is true, and what part is false, the whole is to be discarded. You
cannot rely upon certain portions likely to be true, when your moral cer-

tainty has been shaken by the fact that a portion of the story is certainly

untrue or clearly improbable.

But we have been called on to explain this charge ; and I ask again,

what explanation can be given under the circumstances ? Can it be ex-

plained by any human testimony whatever ? or can any defence be offered

except that afforded by a close examination of the allegation itself, and the

testimony offered in its support, resulting in a conviction of the improbabil-

ity of the greater portion of the story as- tested by the ordinary motives of

human action ?

I will not venture to suppose that such a charge could be presented

against any member of this Court ; but let each member place himself in

the position of the Respondent, and say how, after such a lapse of time, he

could make a more satisfactory explanation than that now offered by the

accused ? Nay, in the very Presentment we are deprived of the opportunity

of explanation. In the affidavit of Mr. Butler, the name of Mr. Peck is

given as a party who was present on the occasion in question ; but in the

specification the name is omitted, and Mr. Peck is described as a person

unknown ; and we are thus precluded, until the tz'ial has commenced, from

the possibility of gaining any clue to the testimony, or even the name of

that individual. It was incumbent on the prosecution to have produced

that witness. He, according to this account, was cognizant of scenes and
circumstances which he could not have readily forgotten. I do not say that

the name of this witness has been designedly withheld for the purpose which
has been effected, but I do complain that it has not been furnished to us,,

within the spirit of the Canon under which the charge is made. I pass over,,

with these remarks, the charge in relation to Mrs. Butler, leaving to my
learned associate, who so ably conducted her cross-examination, and whose

impression of the evidence in that case will necessarily be stronger on that ac-

count, to complete the analysis and review of the testimony in support of

the first two specifications. I shall, before leaving this subject, ho5*^ever.

refer for a moment to the charge of intoxication. Suppose it to be proved,

as it is charged, that the Respondent, on a certain occasion, seven or eight

years ago, had di'unk too freely of wine, and was somewhat e-<cited by it.

Is it not sufficient to say that that is the only charge, and oru'y pretence of

any accusation of that character throughout the whole of tAat time ? And
I ask, whether, even supposing that fact to have been af^^itted by the Re-

spondent, any member of the Court would hesitate a moment in discharging

him from any necessity of entering on an explanation of that circumstance,

or even any penitence on the subject, by reason of the fact that his whole

course of life, both before and since that occurrence, is a sufficient atone-

ment for that exception to his general conduct. . This of itself is a reason,

and strong argument in favor of the position which I assumed at the outset

of my remarks, that the present immorality—the present unfitness—the

present condition of mind of the party—is, after all, whatever the form of

the specifications, the only legitimate subject of inquiry.
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I come now to the charge attempted to be sustained by the testimony of

Mr. Belles—the third specification,—which alleges, " that on or about the

21st of August, 1838, the said Benjamin T. Onderdonk, being then Bishop

as aforesaid, was travelling in a public stage from Batavia to Utica, both

in the same Diocese of New York, for the purpose of attending the meeting

of the Convention of the said Diocese, then about to be holden at Utica
;

that the only passengers in the said stage were the said Bishop, the Rev.

James A. Bolles, and a young woman, to the said Presenting Bishops un-

known, and whose name they are not able to furnish ; that the said Bishop

and young woman occupied the back seat, and the said James A. Bolles

the middle seat of the said stage ; and thereupon afterwards, the said Ben-

jamin T. Onderdonk impurely and unchastely put his arm around the body

of the said young woman, and took other indecent liberties with her per-

son, and behaved in so improper and unbecoming a manner that the said

young woman endeavored to get beyond the reach of the said Benjamin T.

Onderdonk ; and finally, with a view to escape his rudeness, left the stage

before reaching the place of her destination ; which said conduct of the

said Benjamin T. Onderdonk, the said Bishops present as contrary to his

consecration vow in that behalf, and to the scandal and injury of the Church
aforesaid."

I do not know that I am justified in occupying the attention of the Court

with any remarks on this charge, as it is most manifestly unsustained by

the evidence offered in its support. The Counsel on the other side may not,

however, take that view of it. At all events, I will be able to show, with-

out occupying much time, that the acts described in the testimony of Mr.
Bolles, so far from indicating any immorality, or impurity, or indelicacy, on

the part of the Bishop, were of the most innocent character, without any
motive whatever, and altogether free from any such imputation as that de-

scribed in such glowing terms in the specification which we are now exam-
ining.

Upon this branch of the case, however, there were three questions put to

Mr. Bolles by the Right Rev. Bishop of South Carolina, (Bishop Gadsden,)

the answers to which entirely dispose of the charge in question. As they

appear in the record they are :

" By Bishop Gadsden—The Presentment says the Bishop put his arm
around the body of the young woman ; did you witness any thing of the

kind? No, sir, I did not."
" By same—The Presentment says that he took other indecent liberties

with hei person ; what were they ? Ans. This Presentment was drawn up
without aiiy consultation with me by the Presenters. I saw none that I

considered irJecent liberties, or that could come under that name."
" By same—^So far as you know, did the said young woman endeavor to

get beyond the reach of the said Benjamin T. Onderdonk ? Ans. No."
It was notwithst^.nding attempted to be proved here, for the purpose of

showing that the Bishop was guilty of impurity, that on a special occasion,

when waited on upon ihis subject, he attempted to deny certain facts proved

by Mr. Bolles. The conversation, so far as he was concerned, however,
had reference to a fact testified to by Mr. Bolles, namely, that the Bishop
had taken up a child from the back seat of the carriage, in order to show
it something which attracted attention as they were passing along the road

;

and so determined was the disposition to eke something out of this conver-

sation prejudicial to the Bishop, that the Counsel for the prosecution, failing
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entirely in the case itself, as it stood on the testimony of Mr. Bolles, the

only witness cognizant of the facts, have endeavored by the evidence of Dr.

Taylor to cast suspicion upon the transaction. If the learned Counsel had

intended to redeem the pledge given in the opening, he would at once have

abandoned that charge, and asked permission of the Court to strike it from

the Presentment. I do not know whether he intends to press it now or not,

or whether or not he entertains the idea that there is any thing in this

charge. But I put it to the Court, on their recollection of the evidence,

whether it can for a moment be sustained. Their own witness has failed

them, and in the face of his positive testimony, how can they expect the

Court to credit the charge ?

I come now to what I suppose the opposite Counsel regard as one of the

most important charges

—

ihe Jifth—resting on the testimony of Miss Helen
Rudderow

;
passing over the fourth specification—the witness to whom it

refers having sent a letter to the Court, from which it seems that the charge

was made without her authority, and which is therefore understood to be

abandoned. The fifth specification charges, "that between the months of

May and July, 1841, to wit, on or about ^Sunday, the 13th day of June, in

said last mentioned year, the said Benjamin T. Onderdonk, then being

Bishop as aforesaid, visited St. James's Church, Hamilton-square, New York
city; that soon after the services of the church were ended, and on the day
last aforesaid, he left the said church in a carriage, in company with Miss

Helen M. Rudderow, a young lady, to proceed as a guest to the house of

her brother, John Rudderow, Esq. ; that while riding in the said carriage,

by the side of the said young lady, he, the said Benjamin T. Onderdonk,

impurely and unchastely thrust his hand beneath her dress,' upon the bosom
of the said Helen Rudderow, to her great shame and consternation, and in

violation of the proper duty of a Bishop, and in breach of the consecration

vow of the said Benjamin T. Onderdonk, and to the great scandal and in-

jury of the Church of Christ."

Before discussing the evidence bearing upon this charge, I take occasion

to say, that it is not my intention to weary the patience of the Court by ex-

amining the minor discrepancies in, and contradictions of, the testimony of

any of the witnesses, but merely to advert to the leading facts as testified to

by them, and to call the attention of the Court to what I deem the most pal-

pable improbabilities in these statements, as well as to adduce from extrin-

sic sources, such contradictions as may tend to show the stories ought not

to be believed.

And first, then, I ask whether a more improbable story on its face was
ever told, than that by Helen Rudderow in relation to the insult alleged to

have been offered to herby the Bishop ? What is it? In substance it is

this : that after church service on the morning in question, an invitation

was extended to the Bishop to dine at the house of her brother ; that she

and the Bishop got into the carriage of the Rev. Mr. Richmond, theRector

of the church, to go to'the house of Mr. Rudderow; that the distance was
about three quarters of a mile, and that the time occupied in performing the

journey was half an hour—(a most unusual length of time, certainly;)

that immediately after getting into the carriage, the Bishop made a most in-

delicate assault upon the person of the lady, without being noticed by Mr.

Richmond, who, although driving the horse, was yet engaged in conversa-

tion with the Bishop, and was not absolutely obliged to have an eye on the

animal constantly—country clergymen's horses not being, I believe, partic-

22
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ularly addicted to running away—(a laugh.) She says that after the first

advance, which she repelled, the Bishop thrust his hand into her bosom, and

kept it there during the whole of the ride—that this was done, with a third

party, a clergyman, sitting in the same carnage, on the front seat, engaged

too in constant conversation with the Bishop—with many persons probably

passing along the road ; in fact, with every thing, as to time, and place, and

circumstance the most likely to lead to observation, detection, and expo-

sure.

[Bishop Hopkins—That is not exactly the testimony.

Bishop McIlvaine—She states that the Bishop " continued to thrust his

hand into her bosom."

Mr. Graham—The statement is, I think, as I have given it; but, suppo-

sing it to be as suggested, that the attempt was frequently repeated, it only

renders the story more improbable, as it shows the greater probability of

detection.

Bishop Hopkins—So that we have the testimony right, sir, it is all that

we want.]

Mr. Graham proceeded—Upon this statement, then, I ask the Court, is it

possible that any man could have "acted in the manner in which the Bishop

is represented to have acted by this witness ? Is it possible that any man
of sense,—without saying one word—without making a single advance in

the shape of language, either indelicate or otherwise, as she states—with a'

lady of whom he knew very little, could take such liberties as those de-

scribed? Is it at all within the limits of possibility, that a man could,

while riding, iq broad daylight, in a wagon in compaiiy with a clergyman

with whom he w:as constantly engaged in conversation, take such liberties

with a lady sitting by his side—thrust his hand into her bosom repeatedly,

and keep it there—and yet escape detection and exposure ? Is it at all prob-

able that any man could have been guilty of such folly as to incur such a

risk ? Did the Bishop know that the lady would not at once resent the -in-

sult ? Had he any reason to suppose, assuming her story to be true, that

her sense of the insult would not have broken forth, and at once exposed

him ? Certainly she has given us no ground for supposing that she was of

such a frivolous or wanton disposition, as to -warrant the belief that she was

not likely to resent such an affront with the promptitude and decision of a

virtuous and indignant female. Yet she would have us believe that the

Bishop actually committed the offence with the certainty before him of in-

stant exposure

!

But let me ask the Court, is it possible that the circumstances could have

occurred, consistently with any of the motives which ordinarily attach to

human action? Is it at all possible that this conduct could have been un-

observed by Mr. Richmond, with whom not only the Bishop, but the lady

herself, was conversing 'all the time, to the extent on her part, as she cau-

tiously avers, of returning very short answers to the remarks addressed to

her?—a circumstance of itself calculated to excite attention. I repeat,

can it be possible that a gentleman could thrust his hand into the bosom

of a lady, sitting beside him in a carriage, she having a high-necked dress,

too, and do this repeatedly, and yet escape the observation of a third party

sitting immediately in front of them, and engaged in conversation with

•them ?

[Bishop Freeman—I feel it to be my duty to confirm the original state-

ment of the Counsel. When asked, ''How long did the Bishop's hand con-
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tinue on your person the second time ?" she replied, " Till we reached
home."

Bishop Lee.— I wish here to make a correction. The Counsel spoke of

her dress as being a " high-necked" one

—

Mr. Graham—I was about to correct myself on that point. I believe

she said it was a low-necked dress—but that, as is obvious, only renders

the story more improbable, inasmuch as with such a dress detection was
still more likely, the hand being more readily observable.]

Mr. Graham proceeded.—I now come to the testimony of the other Miss
Rudderow, in relation to whom the sixth specification charges, " that on

the same day mentioned in the last specification, the said Benjamin T. On-
derdonk, Bishop as aforesaid, was received at the house of the said John
Rudderow, in the parlor thereof, by Jane O. Rudderow, and that thereupon

the said Benjamin T. OnderdonJc impurely and unchastely thrust his hand
into the bosom of the said Jane O. Rudderow, and upon being repelled,

took other indecent and unbecoming liberties with the said lady, in viola-

tion of his duty as a Bishop and his consecration vow in that behalf, and
to the great scandal and disgrace of his said office."

Now if the story told by Helen Rudderow be improbable, as I think is

most manifest, what will the Court think of that of the other young lady,

her sister ? It appears that immediately after Miss Helen had returned

home, she went up stairs and found her sister, who by reason of a sick

headache, had left church early and returned home ; that Miss Helen at

once communicated to Jane what the Bishop had done, and rec[uested her

to go down stairs and " entertain him," she promising to go down herself

as soon as she could become somewhat more composed ; and that in con-

sequence of this request, Jane irrimediately, and without the slightest hesi-

tation whatever, went down stairs, and although perfectly apprized of the

state of rnind attributed to the Bishop on the part of Helen, at once has-

tened to entertain him. She found the Bishop standing at the centre-table
;

he immediately accosted her; said he must cure her of her sick head-

ache, and taking her by the hand, which she gave without any reluctance,

led her to the sofa, which stood near the door, which was open, and her

brothers being at the same time in the entry ; and then, without saying a

word, the Bishop committed upon her the first indecency of- which she

complains, as she describes it in her testimony. Well, then, it seems that

without being at all alarmed by this conduct on the part of the Bishop,

and with the story of her sister's wrongs yet ringing in her ears, she re-

mained in the room, contenting herself with the precautionary measure of

merely moving to the other end of the sofa—upon which the Bishop, as

she says, followed her, and repeated the insult. Still she gave no alarm.

It would indeed appear, that all these ladies who have been insulted in this

gross way, are actuated by very different principles of resentment from

those which usually manifest themselves in the sex, and the total absence

of which, under circumstances like these, is, I apprehend, wholly inexpli-

cable. From an unwillingness to give any alarm which would attract the

notice of her brothers in the entry, she remained perfectly quiet ! She

heard footsteps on the stairs, and the Bishop, hearing them also, hastily

moved to the other end of the sofa—rushed, I think she says.

[Bishop Lee—"Sprang."]
Mr. Graham—That's the word :

" sprang" to the other end of .the sofa.

Well, the lady whose footsteps were heard, entered the room. She was
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the sister-in-law of the young lady, and if the story of the witness be true,

is it possible that she could have failed to observe some evidence of confu-

sion or embarrassment on the part of one or both of the parties on the

sofa ? Yet she is not produced here, and no attempt is made to offer any
corroborative evidence on her part, by showing what she could not but

have observed. I ask, is not this of itself significant ? And is it not a

fact, at least worthy of attention, that not a single member of that house-

hold, some of whom must have observed some evidences of the occurren-

ces described, is produced on this occasion ?

And here, now, let me inquire, is the story of the young lady probable ?

Is the statement at all reasonable ? Does it carry with it probability on its

face, that the Bishop could, in a room with the door wide open, accessible to

the lady's mother and sister-in-law, with hei brothers in the entry, with all

the certain means of detection, with an absolute impossibility of escape,

without any knowledge of the disposition, certainly of the willingness of the

party, have acted as this witness would have us believe ? Is such a course

of conduct probable on the part even of an idiot?—who would, in the ab-

sence of reason, have yet instinct enough to preserve him from the commis-
sion of acts so certain of detection and of punishment. Yet to all these

insults the young lady quietly submitted, and that, too, after she had been

told of what had taken place in relation to her sister !

But to proceed with her story. Her sister-in-law enters the room ; she is

herself in some confusion, but nobody observes it. The Bishop is also

confused, but nobody observes it. Her sister-in-law enters the room—doe.'j

this young lady who has just been so grossly insulted, leave it—does sh«»

at once retire ? She had a good excuse for withdrawing, without creating

suspicion, by reason of the ailment of which she complained, and her sister-

in-law's presence effectually relieved her from the necessity of " entertain-

ing" the Bishop
;

yet, does she leave the room ? No ! She remains, and
takes part in the conversation until dinner-time. She then takes her seat

at the dinner-table—the Bishop is, of course, there. During all this time

nothing appears in the conduct or manner of either of these young ladies,

that attracts the attention of any one. Immediately after dinner the com-
pany separate ; they withdraw (o the piazza for the purpose of viewing the

surrounding, scenery—the Bishop among the rest. This young lady, whose
nervous headache had, it appears, miraculously disappeared, and who, if

desirous of escaping from the Bishop, had that very good excuse, instead of

retiring to her room and giving vent to her feelings of mortification and
shame, follows the rest of the company to the piazza. The person nearest

to her appears to have been the Bishop. He asks her something about the

house of Mr. Schermerhorn, which was to be seen at a short distance, and
then, again, while these six or seven persons are present, and while she

and the Bishop are walking on the piazza, with their backs turned to the

rest of the company, she avers that he again took improper liberties witij

her person—that the Bishop again thrust his hand into her bosom through

her high-necked dress !

[Bishop Lee—Is that testified to ?

Mr. Graham—It is, in substance, though I do not pretend to be strictly

accurate in regard to the precise words in which she gave her evidence
;

and that, because I do not desire to fatigue the Court by reading the min-

utes of testimony which they will doubtless carefully review. If 1 be in

error in any particular so far as the substance is concerned, however, the
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Court can readily correct me, and I shall esteem it as a favor if they do.

The point of my remark is not at all affected, whether she testified that the

Bishop put his arm around her waist, or thrust his hand into her hosom—
both actions were alike liable to certain detection by the six or seven per-

sons on the piazza.]

Mr. Graham proceeded—She then goes on to say, that she immediately
retreated into the room, whither she was immediately followed by the Bishop,

and that in a short time all the other members of the family were collected

there, and engaged in conversation, in which the Bishop took part—that

being anxious to know whether it was raining, (which she could easily

enough have ascertained while on fhe piazza immediately previous,) she
arose and went to the window— '• as quick as thought" (that may not have
been the expression, but it was the idea— ) that the Bishop abruptly broke
off from conversing with her mother, started up after the young lady, rushed
behind the window curtain of three feet three inches in width, and again
thrust his hand into her bosom—she still giving no alarm, but quietly re-

treating from the window. With tha recital of this last indignity, the

tragical story of Miss Jane Rudderow terminates.

Now, I ask the Court with perfect confidence, whether they can be-

lieve the stories of these young ladies as they are told in the direct ex-

amination ? I ask, is it possible that these insults could have been perpe-

trated upon them over and over again, and under the circumstances de-

scribed, without their being observed by some one ? Or whether any wo-
man would have submitted to such an indignity without immediately taking

some means to prevent its repetition or to punish the ofl^ender ? The feel-

ings of a virtuous woman would in such circumstances have broken forth

irresistibly—the feelings of the family would have been excited and
aroused—and the aggressor, be he Bishop or any thing else, would have
been expelled the house, whose inmates he had insulted, and whose hospi-

tality he had so grossly outraged. I say this, because it is not 'in human
nature that any man could so grossly insult two virtuous females—again

and again insult them—and yet not only have escaped summary vengeance,

but not even the slightest intimation have been conveyed to him from any
quarter that he had been guilty of the least misconduct. But yet such is

the story these young ladies would have us believe. They would have us

believe that they were both wantonly, vilely, and repeatedly insulted by
the Bishop, and that yet no reproof escaped them—no confusion betrayed

the wounded feelings of the woman—no indignant manifestation of disgust

appeared !

I should have no hesitation whatever, in leaving this story of the Rudde-
rows on their own mere narration, and feel the most perfect confidence in

the judgment of the Court upon it without offering a word of contradiction

or comment. But the learned Counsel on the opposite side will strenuously

insist upon their truth, and will no doubt infuse a vast deal of virtuous in-

dignation into his comments upon their evidence, which I must endeavor

to anticipate and neutralize, by pointing out a few of the contradictions

which they have encountered from witnesses whose motives and veracity

are beyond suspicion or question.

The opening Counsel himself admitted, in one of the addresses that were
made to the Court during the incidental discussions in the case, that if it

could be proved that on any subsequent occasion these young ladies met
^e Bishop on the same terms of cordiality as before the alleged offences,
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the Court might be justified in entertaining the belief that the indigni-

ties coniplained of could not have been perpetrated, notwithstanding their

testimony on' the trial. That conclusion is as just as it is unavoidable. If

these ladies had received these indignities, certainly on every subsequent
• occasion they v\'ould have avoided the aggressor, and their conduct would

uniformly have shown that, they entertained a proper sense of their own
dignity, and of the gross misconduct of the Respondent. In this, and in

.another case to which 1 shall more especially refer hereafter, we have in-

troduced all the evidence that was reasonably to be expected in proof of

the innocence of the accused. We could not, of course, directly contradict

these charges by direct testimony. At all events, we could not prove by

direct testimony that the Bishop had not committed the acts complained of.

With a view, therefore, to furnish the only testimony accessible by us, and

to show that this story is grossly exaggerated, at least, if not wholly untrue,

we have introduced a mass of testimony clearly irreconcilable with their

evidence.- First, we have adduced evidence relative to the meeting of. the

parties a year after the date of the? occurrences described, by these young
ladies. TheCourt cannot have forgotten the manifest attempt on the part

of both to evade any inquiry relative to that meeting, obviously because

they were aware of' the inference which would inevitably result from any
admission of the truth. Accordingly, you will recollect that it was with

great difficulty that a direct answer could be obtained from them, to any in-

quiry on this subject, and after all it was" apparent that something was kept

back. There ^vas a want of frankness and candor which the Court inust

have observed. For instance, without going into it minutely, it will be re-

collected that one of the Misses Rudderow stated that the Bishop was "in-

troduced by Mr. Dowdney," evidently with the view to leave the impres-.

sion that 'there was no cordial greeting on her part, and that she took the

Bishop's hand, not fi'om respect to him, but on account of the gentleman

who eflected the introduction. • So in relation to the meeting on the stairs

or in the vestibule after the morning service. Miss Helen Rudderow evi-

dently wished to make it appear that she had remained in the organ-loft

for the purpose qf avoiding the Bishop : showing an evident desire on the

part of these \vitnesses not to inform the Court frankly, but to avoid in

their testimony any admission calculated to help the inference which they

saw must be drawn from the truth of the transaction. In this connection, I

ask the Court to recollect the manner in which Jane attempted to get rid

of the effect of her meeting with the Bishop at his study, in December,

1842, and her excuse for going (out of a society of ten or twelve persons)

on a voluntary mission to him for the purpose of soliciting .a favor. Ac-

cording to her account of it, she went to the Bishop's house under a sort of

moral constraint, as she would have the Court to believe—because */ie was
the only person who could have done so with the best hope of success—-and

she was willing to submit to a lesser evil to accomplish a greater good.

Now take our witnesses, and it is perfectly apparent—it is incontrovertible,

that on all these subsequent occasions, at all these interviews, there was a

cordiality of manner hetween the parties wholly inconsistent with the in-

ference or pretence that the facts of which they complain on a previous

occasion had any existence.

In the first place, as to the meeting in the church, we have presented the

testimony of the Rev. Mr. Dowdney. He is not, I admit, a very expert or

practised witness ; but I think I may safely appeal to the Court whether
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the obscurity of liis manner does not arise from an excessive conscientious-

ness, and a dread (entertained often by the most honest witnesses) that the

Ervglish language is a sort of trap for their conscionces, of which they must
at all times be exceedingly wary. Mr. Dowdney could certainly have no
motive in coming here to mislead the Court, and by perjury to falsify the

testimony of these young ladies. If he ha,d come with such a design, he
surel}'- would have had a story, better prepared, and bearing on more impor-

tant points than those upon which he has given his testimony. In substance

his evidence is this—that one morning, about a year after the time to which
the evidence of the young ladifes referred, he met the Bishop at the church
—that they walked up the aisle together—that the ladies were there, and at

once cordially recognised and saluted the Bishop. One of them pretends

that Mr. Dowdney introduced the Bishop, but Mr. D. swears that the re-

cognition was cordial and voluntary. Certainly there must be an attempt

on the part of one or other of the witnesses to mislead the Court in some
way—which of them, it is most probable, I leave the Court to judge. Is it

not most probable on the part of the individual on whose sense of delicacy

the point in question most strongly bears ? It was incumbent on the part

of the lady to prpve the virtuous indignation felt by her on account of the

former conduct of the Bishop, by showing that she treated him uniformly

afterwards with coolness. She therefore could notj consistently with a be-

coming feeling of pride, admit the fact proved by Mr. Dowdney, that she

and her sister met the Bishop in a frank, and cordial, and friendly manner.
And if any contrary feeling had existed, it certainly was not possible that

it could have escaped the notice of even the most casual observer.

I think it is not going too far to argue, if we suppose that the Bishop pos-

sessed common sense, and he had been conscious of having offered such an
insult and affront to «hese ladies, that he would have studiously avoided

them. That he would not have been willing to expose himself to their re-

proach, or what would have been more probable, the repulsion which he

was naturally to expect ? Yet we find him, with the frankness of inno-

cence, meeting them, giving them his hand in cordial salutation, entering

into conversation unreservedly with them, and extending to them courtesies

which were as fi*eely and frankly returned.

But in addition to all this, we have the fact of the subsequent interview

of Jane Rudderow with the Bishop, at his study, which, it seems to me,

puts down any pretence that these indignities could have been offered not

only to herself but to her sister. I certainly cannot suppose that any
female of proper feeling could be guilty of such an indignity to her own
sister, as voluntarily, and unnecessarily, to extend to a man who had offer-

ed such an affront as that stated in her evidence, the unusual courtesy of

seeking him out, waiting upon.him at his house, and consenting to become

a suppliant to him for a favor. Yet it is in evidence, that Jane Rudderow,

in December, 1842, went to the house of the Bishop, in company with Miss

Riker, for such a purpose. It is true she states that Miss Riker induced

her to go with her on that occasion. But in this she is expfess'ly contra-

dicted by the testimony of Mr. Dowdney and of Miss Rutter, both of whom
agree that Miss Jane, when this subject was spoken of, volunteered to go to

the Bishop's house ; and that on the question being asked if she knew the

Bishop, she replied that she knew him intimately, thus conveying an im-

pression to Miss Rutter, utterly irreconcilable with that which she would

now have the Court to believe. The only solution of her conduct consis-
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tent with ordinary female delicacy is, that she went there because there was

no pretence, or ground of pretence on her part, of any indignity having

been offered her by the Bishop, and because she was quite unconscious of the

existence of any cause that ought to have disturbed their friendly relations.

To suppose any other state of facts, would be to impute to her, that in go-

ing there she was guilty of a wanton compromise of that dignity of charac-

ter which is never wanting where female virtue is outraged, or even where

it exists. And is there any doubt of these facts ? Have we not proved,

beyond a question, if the testimony of Mr. Dowdney and Miss Rutter be

true, and there are no reasons to suspect the contrary, that these young
ladies, upon these several occasions, acted in such a manner as to repel the

belief that the Bishop had previously insulted them ? And how can the

prosecution escape from the effect of the contradiction of the witnesses by

whom these charges are attempted to be sustained ? Our witnesses could

have no motive to mislead the Court. While those to whom they stand op-

posed have every motive, so to color the transactions referred to, as to recon-

cile them with a becoming sense of wounded delicacy, and thus endeavor

to convince the Court, even against probability, that they" had uniformly

acted consistently with these feelings, and with the truth of the story they

have told. It is a sound and salutary principle of law as well as of morals,

that a witness who is false in one thing, or who either prevaricates, or mis-

represents, or distorts particular facts upon which he cannot well be mista-

ken, is to be discarded altogether, as false in all. Of the soundness of the

rule, no question will, I am sure, be made ; but, as tending to illustrate its

force in the present instance, I beg leave to refer on this point to a ease de-

cided by the Supreme Court of the United States, the case of The Santtssmia

Trinidad, 7 Wheaton, 338, which was a libel founded upon the allegation

of illegal equipment and illegal, augmentation of force within the ports of

the United States. In commenting upon the testimony of the witnesses to

sustain the libel, Mr. Justice Story makes these general observations, the

applicability of which to the present case cannot but strike the Court :
" If

the cause stood solely upon the testimony of the witnesses who have been

examined on behalf of the libellants, we should have great hesitation in

admitting the conclusions which hjave been drawn from it. The witnesses,

indeed, speak directly and uniformly either to the point of illegal equipment,

or illegal augmentation of force within our ports. But their testimony is

much shaken by the manifest contradictions which it involves, and by de-

clarations of facts, the falsity of which was entirely within their knowledge,

and has been completely established in proof It has been said, that if wit-

nesses concur in proof of a material fact, they ought to be believed in re-

spect to that fact, whatever may be the other contradictions in their testi-

mony. That position may be true under circumstances ; but it is a doc-

trine which can be received only under many qualifications, and with great

caution. If the circumstances respecting which the testimony is discordant

be immaterial, and of such a nature that mistakes may easily exist, and be

accounted for in a manner consistent with the utmost good faith and proba-

bility, there is much reason for indulging the belief that the discrepancies

arise from the infirmity of the human mind, rather than from deliberate

error. But where the party speaks to a fact in respect to which he cannot

he presumed liable to mistake,—as in relation to the country of his birth,

or his being in a vessel on a particular voyage, or living in a particular

place

—

if thefact turn out otherwise, it is extremely difficult to exempt him
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from the charge of deliberate falsehood ; and courts of justice, under such

circumstances, are bound, upon principles of law, and morality, and justice,

to apply the maxim of 'falsus in uno, falsus in omnibus.' " The Counsel

on the opposite side will, however, probably—upon their assumption that

the evidence of the witnesses is shaken in some of its minor particulars

—

insist that the Court is still to determine, upon a review of it, whether the

main fact is not established, and that the whole of the testimony is by no
means to be discarded, because certain portions of it may be untrue. . I

admit this to be so, as to unimportant discrepancies or contradictions. But
how can it apply to facts tending to show the sense entertained by the

complaining parties of the very acts of which they complain, and going

conclusively to disprove, upon every sound principle of reasoning, the im-

probability and untruth of the facts themselves, or at least of the coloring

with which they are now invested ?

If then I have been successful in showing either such a glaring improb-

ability in the direct testimony of the witnesses for the prosecution, or such

a direct contradiction of them with respect to collateral circumstances of

such a character as that they could not have forgotten or be mistaken in

regard to them, I ask the Court on what ground they can withhold from

the testimony of these witnesses the application of that sound and salutary

principle of the law to which I have referred ? You are purely not to set

about the dangerous and uncertain task of groping between truth and false-

hood. But if the story itself be tainted with falsehood, if it be irreconcila-

ble with that most certain standard of truth—the motives which ordinarily

influence and control human action—and if, in addition to all this, it be

plainly and palpably contradicted in material points by reliable and disin-

terested testimony, the protection of innocence, and the sound and salutary

administration of justice, alike require that it should be utterly disregarded.

I come now to the last case embraced in these specifications—the case of

Mrs. Beare, stated in the 7th and 8th articles of the charges. The 7th

specification charges, " that on or about Sunday, the seventeenth day of

July, in the year of our Lord one thousand eight hundred and forty-two,

the said Benjamin T. Onderdonk, then being Bishop, as aforesaid, held a
confirmation at Zion Church, Long Island, in the Diocese of New-York

;

that after the services were ended, the said Benjamin T. Onderdonk re-

turned to the house of the Rev. Henry M. Beare, in company with Mrs.

Charlotte Beare, the M'ife of the said Henry ; that the said Benjamin T.
Onderdonk and Charlotte Beare occupied the back seat of the said car-

riage, and the other persons in the same were so situated as to have their

backs towards the Bishop and the said Charlotte ; that thereupon the said

Benjamin T. Onderdonk impurely and unchastely put his arm around the

body of the said Charlotte Beare, drew her towards himself, and at the same
time felt her bosom in an improper and indecent manner, so as to scandalize

the feelings of said lady, and cause her to remove herself from him as far

as the side of the carriage would permit, to avoid his rudeness ; in violation

of his duty as a Bishop, and his consecration vow Tn that behalf, and to the

disgrace of his said office."

The eighth specification charges, " that in the afternoon of the said sev-

enteenth day of July, in the year of our Lord one thousand eight hundred

and forty-two, the said Benjamin T. Onderdonk held a confirmation at the

Whitestone Chapel, on Long Island aforesaid ; and after the services went

to spend the evening at the residence of Joseph L. Franklin, Esq., on said

23
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Long Island ; that about nine o'clock at night the said Bishop was return-

ing home to the house of the said Henry M. Beare, where he was a guest

as aforesaid, and was accompanied in the carriage of the said Henry M.
Beare by the said Charlotte Beare, the wife of the said Henry M. Beare,

she being constrained by circumstances to ride with said Bishop against her

own desire ; and she and the said Bishop sitting alone on the back seat

;

that while thus on their way, the said Benjamin T. Onderdonk again in-

sulted the said Charlotte Beare in the grossest manner, by impurely and
unchastely putting one arm around her body, while he thrust his other hand
beneath her dress upon her naked bosom ; that upon the same being indig-

nantly repelled, the said Benjamin T. Onderdonk repeated the indignity,

and finished his acts of rudeness by passing his hand in the most indecent

manner down the body of the said Charlotte Beare, outside of her dress, so

that nothing but. the end of her corset-bone prevented his hand from being

pressed upon the private parts of her body. All which acts and doings

threw the said Charlotte into the deepest distress ; to the manifest scandal

and injury of the Church of which the- said Benjamin T. Onderdonk was
a Bishop, and in violation of his vow before God, solemnly entered into at his

conseci'ation."

The testimony in support of these charges is derived wholly from Mrs.

Beare ; and I cannot refrain from remarking on it in the outset, 'that a more
gross and infam'ous outrage than that which she has imputed to the Respon-

dent, cannot be conceived ; and that unless the Court are prepared to say,

upon the most satisfactory and clear evidence, even supposing themselves

not bound by the rules of divine and human law, to which I have referred,

that this charge has been sustained, that they are called upon to give the

Respondent the benefit of the rational doubt which is created by the mon-

strous character of the accusation, and allow it of itself to be a sufficient

and perfect exculpation.

What are the- facts to which Mrs. Beare testifies ? She states that after

Church, in the morning of the day to which she refers, she was riding with the

Bishop and her husband's mother, in a carriage driven by her nephew, and

was seated with the Bishop on the back seat—her nephew driving, and her

mother-in-law sitting with him on the front seat ; and that the Bishop, with-

out saying one word, of any kind, put his arm around her in an unbecom-

ing manner, which caused her to draw from him, and that his hand pressed

upon her bosom. This was the whole of the first aggression.

Now it is a very remarkable coincidence, that Mrs. Beare introduces this

first indignity, to the Court, under precisely the same circumstances as Miss

Helen Rudderow, without a single "word being uttered by the Bishop in

advance of the insult. The Court are to recollect that this was a lady to

whom the Bishop had been introduced only on the 12th of the same month,

(the act complained of being on the 17th,) and that when thus introduced

to the Bishop he had merely met her at dinner—and the extraordinary fact

therefore is presented, which you are called on to believe, that the Bishop,

on again meeting this lady,, with whom he was so slightly acquainted, with-

out knowing any thing of her character or her temper, without having had

the slightest opportunity of forming any judgment as to how such an ad-

vance would be received, in an open carriage, in mid-day, in company
with her mother-in-law and nephew, and while they were conversing

together, as she admits, actually offered her an insult of the grossest char-

acter, and pressed his arm around her waist, and his hand upon her bosom.
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without uttering one word, and with almost a moral certainty of immediate

detection and exposure by the lady herself, and the other parties in the car-

riage !

Upon the face of the story itself, I ask the Court, can they indeed seriously

regard it as at all probable ? Well, the lady goes on to say that she was
very much distressed by the circumstance, and that when she reached

home she communicated it to her husband, who attempted to explain it by

•saying that the Bishop could not have meant anything. She next proceeds

to narrate, what, strange to say, is wholly omitted in the specifications^—that

once before dinner, and once after dinner, in her own house, the Bishop re-

peated indignities of the very character which had occurred in the carriage,

and that too in presence of her mother.

[Bishop McIlvaine. Her husband's mother.

Mr. Graham. I thank you for the correction ; it was, I find, her

mother-in-law.]

Mr. Gkaham proceeded. So that after she had intimated the matter to

her husband, and before dinner, another attempt was, she avers, made; and

a still more direct one made after dinner^ not mentioned to any body, and

not embraced in these affidavits. And yet, notwithstanding all these indig-

nities, the lady goes on to state that in proceeding to the. house of Mr.

Franklin, where they were invited to spend the evening, with all her pre-

tended disgust at what had passed, she got out of her brother-in-law's car-

riage, at the head of the lane, a distance of only a quarter of a mile, (be-

cause, forsooth, her brother-in-law desired immediately to return to her hus-

band's house,) and took her seat in another carriage beside the Bishop, and

was thus driven to the house of Mr. Franklin. I mention these facts for the

purpose of showing that the spirit of exaggeration has evidently entered into

the story told by Mrs. Beare ; and I was exceedingly glad that the witness

was brought to state it, because it showed the true state of her mind on this

subject ; and from the manner of the Counsel I was led to believe that the

crowning act of all these enormities was about to be drawn out. During

the visit at the house of Mr. Franklin, Mrs. Beare stated, in reply to the

question of the Counsel, " Did not something very remarkable occOr at Mr.

Franklin's ?" that the Bishop had been engaged in conversing with Miss

Franklin, and that Mr. Smytlie, to whom she was then engaged, said in the

very hearing of the Bishop, in reference to some undue freedom on his part,

that if it were not for his gown, he (Mr. S.) would have inflicted personal

chastisement upon him. Now, after all the parade with which this fact

was brought out, on her own admission, it appears to have been a mere
playful remark, solemnly dragged into the case for the purpose of prejudi-

cing the Bishop ; and when we have the testimony of Mrs. Franklin and

Mr. Smythe on the subject, it turns out to have been no remark at all—no

remark whatever having been made on the occasion by Mr. Smythe, pointing

to any freedom on the part of the Bishop.

Well, after the incidents of that evening at Mr. Franklin's, including, of

course, the very " remarkable incident" elicited with such solemnity by the

Counsel, Mr. and Mrs. Beare return home, and during her ride home-

ward, her husband and nephew being on the front seat, she goes on to say,

and I shall give the story in her own words :
" The Bishop put his arm

around my waist, then raised it, and put it across the back of my neck

;

thrust his hand into the neck of my dress, down into m)'' bosom. I threw
• his hand from there—he immediately put it upon the lower part of my per-
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son. I pushed it aside from there, and he then, with the other hand, repeated

the same upon the other side of my person, but removed it toward the centre

of my person, I threw it aside. That is all." She is then asked,

" When he put his hand in the neck of your dress, on your bosom, was it

or not on your naked bosom ?" She answers, " It was my naked bosom."

After stating that in all these instances the palm of the Bishop's hand was
next her person, she testifies that he placed one of his hands " near her knee,

and moved it along her leg up to her hip, and the centre of her person."

And all this w-as done, without a word of any kind addressed to her by the

Bishop, without a lisp of remonstrance on her part ; she sitting immediately

behind her husband, and near enough, as she says, to have touched him,

and without any interruption of the conversation which was going on !

Need I ask whether, upon the face of this narrative, describing, if it be

true, one of the most gross outrages which the mind can conceive, there is

not stamped the most glaring and palpable improbability? Could the one-

tenth of it have occurred to any woman without an outcry or alarm—with-

out remonstrance or complaint—without an appeal for protection, to the

husband, who, no less than herself, was outraged by the act ? Is it not too

much to believe, that human natufe could have been so restrained, as she

would have you suppose, by respect for the office of the Bishop, or by the

fear of attracting the notice of the little boy in front, as to have prevented

her from instantly resenting the indignity ?

I ask this Court to judge of this story by the impulses of human nature,

and not by a straight-laced stoicism, repulsive to every ordinary sensibility of

the human heart. Is it credible that any man, I care not who he is, riding

with a lady to whom he was almost a perfect stranger, could place his hand •

on her bosom, and on other parts of her person, and perpetrate the other

outrages attributed to the Respondent, so revolting in their character that I

will not offend the ear of this sacred tribunal by their repetition, and yet

not a murmur at the indignity escape the victim ?

But, to proceed with the narrative. Mrs. Beare reaches her home in com-

pany with the Bishop and her husband. She tells these facts to her husband

after her return, and before they part from the Bishop for the night. The
husband, on hearing her story, says, " Well, never mind, say nothing about

it, and we will go down and have family prayers." They go down to family

prayers, continuing the hospitalities of the household, which he had so

grossly outraged, towards the Bishop—manifesting towards him the sanf>e

outward marks of deference as before, they meet him in the study, and after

joining with him in prayer, they retire. Is there any man—is there any

thing possessing the form of a man, to say nothing of the soul and the attri-

butes of man, who would not, as Dr. Higbee expressed himself to Mr. Beare,

have " kicked the author of such outrages out of his house ?" Or is there

any cold feeling of respect for the office of Bishop, which would have pro-

tected him from consequences which would have been summarily visited

upon any other offender, under circumstances of similar atrocity ?

But is it not, at all events, a most remarkable thing, that Mr. Beare

should not have manifested even so much feeling and emotion on the subject

as to have spoken to the Bishc^> ? One would suppose that the bursting

emotions of his heart would have sought some vent, and that if he had not

the manliness to chastise the man whohad outraged the feelings and person

of his wife, and assailed his own honor in the tenderest point, he would at
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least have made some effort to relieve his mind of the pressure then resting

upon it. But what is his conduct ?

Why, he tells his wife to say nothing about it, and to come down and join

in prayers ; and he actually compels the wife of his bosom, whose feelings

and person had been outraged beyond description, to come down and meet
the man who had so insulted her, and not only to meet him, but to join with

him in prayer—a prayer which, under such circumstances, was little less

than an insult and mockery of the God to whom it was addressed ! A more
particular narrative of the case was made by her to her husband, after they

had retired for the night ; but still, no resolution was formed of different

conduct towards the Bishop ; and in the morning, we find these three persons

seated at the breakfast-table, in all the cordiality of the most unbroken social

intercourse ; and after a friendly parting with Mrs. Beare, the Bishop leaves

the house, and is cosily driven a distance of seven miles, by her husband,

to his place of destination. Now if tlie husband was told such a story as

that now related, and believed the one-hundredth part of it, what should we
expect of his conduct during that ride ? Mr. Beare pretends that he was
silent all the way. But if the evidence of subsequent witnesses be true,

he could not have been silent all the way. But even admitting that he was,

it only shows that he could have had no wrongs of which to complain
;

for it would have been utterly impossible for him to have been associated so

nearly with the man who had, if not in fact, yet most assuredly in heart,

committed adultery with his wife, as Dr. Higbee well expressed it, without

giving some vent t-o his deep and irrepressible sense of the insult and the

wrong.

This, then, is the story of Mrs. Beare—the only witness by whom these

charges are sought to be sustained— 1 say the only witness, for the story

of Mr. Beare is nothing. The corroboration which he gives adds nothing

to the credibility of the story itself He knew, personally, nothing of the

facts ; and he merely sustains his wife, by stating that the story is the same
as when first told to him. Their feelings and motives are the same. What
their motives are it is impossible for us to fitliom, and it may be impossible

even to conjecture ; but that there are motives, as yet unexplained, at work
in other portions of this case, we have most abundant evidence. It was
attempted to sustain this narrative of Mrs. Beare—for the learned Counsel
felt the necessity of sustaining it—by referring to the evidence adduced in

relation to what occurred in the Bishop's study. On the first occasion the

Bishop was waited on by three or four of the clergy—Drs. Milnor,

Muhlenberg, Wainwright, and Higbee. They had heard of some story,

and they waited on the Bishop for the purpose of informing him of certain

rumors they had heard, derogatory to his character. Whether this state-

ment was made with great clearness, or with great obscurity, is not very
apparent from the testimony. Some of the witnesses think that it was made
with great indefiniteness, and that Dr. Muhlenberg read from a paper the

general substance of the story. The Doctor's recollection is not very dis-

tinct as to the character of this paper, and the other gentlemen cannot give

any clear statement with regard to it, inasmuch as, considering the whole
matter satisfactorily settled at the time, they had dismissed it from their

minds, and do not pretend to any precision in their recollection of what
occurred, and much less so with regard to the language used by any
party on the occasion. Now, I am quite willing to take this testimony to.

gether and get at the probable facts ; because, in cases like this, we havei
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no alternative in the examination of testimony, given after a long interval,

than to examine and compare, and weigh and test its accuracy by its pro-

bability* I suppose, and respectfully suggest, that this ought to be the

course of the Court on this subject. They may have proceeded to state

this accusation, but it is clear that they were met by the denial of the

Bishop, for it is human nature, we know, at once to deny a false accusa-

tion, without waiting for or dwelling upon specifications. And I am the

more confirmed in the belief that the particulars could not have been given

so fully, as to have been explicitly denied, because the Bishop wished to

see Mr. Beare himself. This desire was expressed at an early period iii

the interview, and affords strong ground for the belief that there had been

a genera? statement of the accusation, and a general denial. The subject

of an explanation must naturally have been presented to the mind of the

Bishop, and probably suggested the interview with Mr. Beare. The strong

probability of this state of factsj ought at all events to lead the Court to

look very narrowly at the transaction, and reconcile its apparent discre-

pancies by the safe test of probability. It is brought in for the purpose of

making an impression upon the Court as to the inconsistency of the Bishop

in his declarations on the first interview and on the second. On the occa-

sion of the second interview, all the gentlemen already named were present,

with the exception of Dr. Wainwright, who was prevented by the death of

one of the members of his family. The moment that these gentlemen en-

ter, the Bishop, having anticipated the visit of Mr. Beare, approaches him
with great affection of manner and with strong emotion, -expressing himself

to the effect that he regretted that any thing had taken place on his part

that should have occasioned any pain to the feelings, either of Mr. Beare

or of his wife. Some other remarks were made, but immediately upon this

something is said by Mr. Beare on the subject of the veracity of his wife,

but of the precise character of which we have no definite information.

Some of the witnesses think that the expression of Mr. Beare was, " do

you deny the statement made by Dr. Muhlenberg, or that of Mrs. Beare ?"

to which the Bishop replied, "I do not desire to impute wilful falsehood to

Mrs. Beare." There is, Ijowever, an. indistinctness on this subject amongst

the witnesses, and I certainly do not intend to follow the Counsel into an

attempt to show that any of these witnesses intended to misrepresent the

matter.. Some of them think the expression was, " do you deny the state-

ment of Mrs. Beare ?" whilst the testimony of both Drs. Higbee and Mil-

nor would seem' to show that it was, " do you impeach the word of Mrs.

Beare ?" meaning to put the inquiry which was nearest to his heart, whether

the veracity of his wife had been impeached, by the remarks of the Bishop,

on the preceding day. I think 1 have a right to infer that this was the

purport of the remarks, and that the reply of the Bishop, so far from indi-

eating any desire to escape from the resolute ground taken on the previous

day, was rather to stand firm in his denial, and at the same time to exhibit

a motive which was as pure and benevolent as any that ever actuated hu-

man conduct—that of soothing the feelings of Mr. Beare, instead of plant-

ing in his bosom the poisoned arrow of an impeachment of thfe veracity of

his wife. The Bishop might cei'tainly have met the' subject with greater

severity' of manner. But there were kind relations subsisting between him

and this young man, just entering upon life under his friendly auspices; and

instead of confronting him, as a more austere man would have done, he

kindly and generously sinks his own sense of the injustice sought to be in-
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flicted on his character by a false story, and endeavors to soothe tlie feel-

ings of Mr. Beare, whose great and overwhelming fear was that the vera-

city of his wife had been impugned.

Now I ask whether the Court will undertake, out of all this uncertainty

of evidence, to impute falsehood to the Bishop, or an admission of this atro-

cious charge ? I think, in this dilemma,.the Court will have but little hesi-

tation in discerning the alternative to which justice and reason point.

They will put that construction on the testimony which is most consistent

with the purity of the Bishop, and his personal character, and with the

probabilities of the whole case itself. It just now occurs to me, moreover,

that it is most conclusive that the Bishop did not intend to make the ad-

mission in the second interview, which the opposite counsel will endeavor-

to show that he did, inasmuch as if he had, the fact would have been rec-

ollected by all the witnesses present, with still more distinctness than the

language used by him on the preceding day.

But there is a feature connected with this case, to which I beg to call the

attention of the Court, and which is as much a matter of legal conclusion,

as it is perhaps more appropriately within the spiritual capacity in which

the Court are to determine this case. It will be recollected that the testi-

mony of all the witnesses who accompanied Mr. Beare, concurs in this

—

that he and the Bishop and the parties separated with feelings of strong

and of kind emotion ; and that the Bishop gave vent to his feelings in

tears ; and finally, the very instant they left the house, spontaneously, and

as all the witnesses agree, without one word being said in suggestion of

the subject—speaking from their hearts and judgments—they arrived at the

conclusion, and expressed the determination, that the matter ought to rest

where it was, and that nothing further was to be said about it. Now I ask

this venerable Court if they even believe that some indiscretion on the part

of the Bishop had been made apparent—not to the extent alleged by Mrs.

Beare, for I would not insult the understanding of the Court by calling

that an indiscretion—but that some indiscretion had appeared, and that on

the exhibition on his part of this kind and Christian feeling, these rever-

end gentlemen, some of them his seniors in point of years, were satisfied

that he was innocent, as they must have been, or they would not have ar-

rived at the conclusion that the matter ought to be for ever set at rest ;—

I

ask this Court whether. Under these circumstances, the admonition admin-

istered to the Bishop by Dr. Milnor, ought not to be deemed sufficient, and

whether he should not now receive an honorable acquittal ? I put it to

this Court, that in relation to this last charge, which has been hunted up

against the Respondent^-his subsequent life—above reproach and above

suspicion, ought to be admitted as a sufficient exculpation for any mere in-

discretion which- may have been alleged, and, I ask, whether the admoni-

tion extended by Dr. Milnor, with the concurrence of the other reverend

gentlemen, is not all the discipline which such a case demanded ?

Is there in that Church which you represent, no principle of Christian

forgiveness ? Is it possible that you sit here as inquisitors—that years af-

ter the transactions have occurred, and. attaching the very worst motives to

acts which were reviewed at the time, and after the best possible fruits

have resulted from the discipline .then administered, you are still to exer-

cise the Stern office of the judge, and inflict punishment in the face of re-

pentance ? .

I well recollect an eastern allegory, which, as exemplifying the beauty
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of that great object of our faith—sincere and Christian repentance—struck

me in my youth as most glowingly describing the divinest attribute of our

holy religion—the forgiveness of a repentant sinner.

A fallen angel is represented as imploring re-admission into Paradise.

The prayer is granted, upon the condition of presenting at that gate " the

gift that is most dear to Heaven." Buoyant with hope, she goes forth in

pursuit of the precious offering. She faids, and ever and anon, presents

the purest emblems of all that is holy in the sensibilities of the human
heart—but she is again and again rejected. Undismayed, yet desponding,

she continues her pursuit ; and in her wanderings, her eye falls upon a

child at prayer—near him a man hardened with the guilt of years—seared

with crime—eagerly intent upon the artless child—his eye moistened by
a tear—and at length falling upon his knees in prayer. She catches the

precious tear, returns with it in a transport of joy, and receives the proni-

ised boon so long sought, and so long deferred. May I not then exclaim,

in the beautiful language of the poet,

" Oh ! is it not thus

That the precious tears of repentance fall?

Though foul his very plagues within,

One heavenly tear hatli dispell'd them alL

And hymns of joy proclaim through heaven,
The triumph of a soul forgiven."

But I do not admit that the alleged charge against the Respondent has
been in any degree sustained. The testimony of Mr. and Mrs. Beare is

shaken in every material point by the strong improbabilities which we have
introduced as attending the circumstances under which it is brought for-

ward ; and surely if there be any foundation in truth for the comments
which I have made in relation to the evidence of the other witnesses,

they certainly have tenfold force when applied to this lady and her hus-

band. Suppose Mr. Beare willing, for the sake of the Church, to allow

the Bishop to pass out of his house vvithout any expression of indignation,

is it to be believed, that on a subsequent occasion, he would have sought

the Bishop for the purpose of extending to him again the hospitalities of

his house, and have almost prostituted the person of his wife by again

placing her in his presence ? And yet what are the facts ? We have,

on this subject, the testiinony of the Rev. Dr. Schroeder, who swears to an

interview, in relation to which there can be no mistake. Either Dr.

Schroeder is perjured, or the account of that interview is true. The Coun-

sel on the opposite side seemed to wonder that the Doctor's memory was
so precise and accurate with regard to matters which, as they suppose,

could not have particularly arrested his attention at that time. Doubtless

some of the members of the Court are personally acquainted with that gen-

tleman ; and if so, to them I appeal for the fact, that his retentiveness and
clearness of memory constitutes one of the most remarkable peculiarities

of his character. But he states a reason why he could not have forgotten

the facts, which cannot but commend itself to the judgment of every sound

mind. " If there had been any want of cordiality," says he, " on the part

of Mrs. Beare towards the Bishop, I could not but have noticed it, for the

Bishop always spoke kindly of her and her husband j" and therefore, and
for the additional reason, that a circumstance occurred, as he states, the

next day, to fix the facts in his memory—he swears positively, that on the
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occasion when the Bishop was invited to dinner by Mr. Beare, the invita-

tion was pressed upon him, although he pleaded a prior engagement ; and
that Mrs. Beare was present, and enforced the invitation, in manner at

least, if not in language. Now, if there were but that one fact in the case,

in answer to this charge—that after the Bishop had actually pleaded a

former engagement as an excuse for not accepting that extended by Mr.
Beare, the latter still insisted on the Bishop accepting it, and finally

prevailed on him to do so—it would of itself contradict as fully and as

strongly every thing testified to in relation to the outrage alleged in the

case of Mrs. Beare, as if a dozen witnesses had, in terms, contradicted her
whole statement. Can any man for a moment reconcile the facts sworn
to by Dr. Schroeder, at this interview, with the feelings which must have
existed between the parties, had the story of Mrs. Beare been true ?

I would here call the attention of the Court to what most forcibly im-

pressed itself on me, that in no single answer which she gave to a great

variety of questions, did Mrs. Beare admit, that, from the time of that insult,

upon the occasion of all or any of her meetings with the Bishop, she had
ever exchanged a word with him. Thus, for instance, at the dinner at her
own house a year after, she gave it to be understood, that she had merely
handed the dishes to him at the table, but without addressing to him a single

word ; and yet how differently has the fact been represented by the other

witnesses, and how, in this as in other particulars, has her story been
contradicted by the evidence of the Rev. Messrs. Goodwin and Sweetzer,
showing the existence of such a state of feeling between the parties as was
not only improbable but absolutely impossible, on the supposition that the

alleged outrages had been perpetrated. Their meeting at church the next
morning, after the interview at Dr. Schroeder's, was proved by those rev-

erend gentlemen to have been cordial and friendly. The manner of Mrs.
Beare at the table was of the same character. There is no attempt to con-

tradict this most material fact. If it had been possible to contradict it they
could easily have done so. Their brother, their mother, and other friends were
present at that dinner. Can there then be any mistake or doubt about this

fact ? In the evening, at Mr. Franklin's, we have proved that the social

intercourse between the parties was equally friendly and cordial. Mrs.
Franklin and Mr. Smythe testify, that they did not observe any thing, in

manner or act, to interrupt in the slightest degree the harmony that pre-j0
vailedj which, if it had occurred, they must have observed.

Now it is not human nature that this staie of things could have existed,

and yet that the story told by Mr. and Mrs. Beare is true. We have the

testimony of the Rev. Mr. Goodwin bearng on the same point. That
gentleman met Mr. Beare, in a steamboat coning from Flushing, long after

the alleged occurrences, and seeing the latter reading the Protestant Church-
man, he made some remark to him, to whicli Mr. Beare replied, speaking
in terms of the greatest esteem for the Bishop, and expressing a hope that

his taking that paper would not be construed jUto any feeling of unkindness
or unfriendliness towards the Bishop—a circumstance slight in itself it is

true, but of importance when viewed as throving light on the great ques-

tion in this case—the motives by which the parties were actuated, and the

state of feeling existing between them. Then we have produced Mr. Poyer,

a colored man of respectability and a communicant of this church, who
testified that on several occasions, after the alleged aggressions, when in

his shop, which is very much frequented by clergymen of the Episcopal
24
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Church, Mr. Beare expressed himself concerning the Bishop in such a

manner as indicated the existence of the most cordial and friendly feelings

towards him.

Having thus reviewed the evidence as applicable to the cases of Mrs.

Beare and the Misses Rudderow, I put to the Court, then, this emphatic

question—have we not furnished the only explanation that, consistently

with the most perfect innocence, could have been looked for or expected ?

An explanation going far beyond what, in one of the cases cited to the

Court, is regarded as an abundant defence, to charges preferred years after

the alleged facts have occurred. Of the case of Mrs. Butler it is hardly

necessary to speak ; for after eight years, \\hat explanation could be fur.

nished, or even expected or required, beyond what the improbability of the

story carries with it ? In that case, too, we were kept altogether in the

dark with respect to the name of the person who was driving the carriage

;

and at this length of time it is absurd, nay, I may almost say wicked, to

hold the Respondent rigidly to the disproof or explanation of circumstances,

which could not possibly have left any impression on his mind, and re-

specting which, from mere lapse of time, no explanation could be given.

But it may be said—and it will undoubtedly be said—by the Counsel on

the other side, that these witnesses have not wilfully perjured themselves;

and that the Court cannot come to such a conclusion by any fair or legiti-

mate reasoning from the evidence in the case. There is no necessity for

such a conclusion, or for such an explanation of the glaring contradictions

which I have established. These matters, it seems, have been the subject

of gossip, in the different neighborhoods where they had their origin. These

stories have been communicated, over and over, by the parties to their con-

fidential friends. Within the last six or eight weeks, it has become impor-

tant to certain parties, that the Respondent should be destroyed ; and emis-

saries have been sent to these neighborhoods ; they have sought out the

authors of these stories ; and, without imputing any extreme corruption to

them, it is sufficient to believe that they have been led to regard themselves

as in a position in which they were required, either to sustain their stories,

or to stand convicted as slanderers of the accused. One thing is certain

—

that until the cloud began to gather around the head of the Respondent,

during the sitting of the late General Convention, all these virtuous feel-

ings, which have been slumbering for <5evpn or e-\crhi y^-qrc i"p nno oo^^

—

and for two years and a half in the most recent one, would have continued

to sleep, had they not been waked up for purposes, which I am, perhaps,

not at liberty to impute ; and which I certainly will not travel out of the

testimony to expose. It is certain, however, that some busy-bodies have

been at work in the Church, ;br the purpose of crushing the Respondent

;

and have been used by others for the purpose of carrying the design into

effect. I call, then, upon this venerable Court, as they would guard the

purity of this Church, and preserve its discipline from prostitution for the

basest purposes, to look at the motives which are apparent in this prosecu-

tion ; and to resolve that the force of their high authority, as wielded by

this body, shall not be perverted to the accomplishment of such unhallowed

purposes.

I will not longer detain the Court, by reviewing at greater length the facts

of this case, or the principles which it involves ; but will leave to my
learned associate to enforce with much greater power than I can employ,

such views of the case as he is so well able to present. I have thus at-
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tempted, with great feebleness, I am sensible, to discharge the duty which

I have felt to be imposed upon me on this occasion. The solemn and mo-

mentous duty which rests upon the Court, does not demand any enforce-

ment from me. It is, I am well aware, realized in all its magnitude and

interest, by every member of this venerable tribunal. But, in conclusion,

I will say, that believing, as I do, in the entire innocence of the accused, I

confidently call upon you to render him a prompt and speedy deliverance.

But if, in the mists of exaggeration and contradiction, to say the least of it,

which surround the case, you discover—which I cannot—anything indica-

ting indiscretion on the part of the accused, but, free from the taint of

moral impurity, remembering how deeply he has already suffered and

atoned, I conjure you by the sacred vow under which you act—by that

religion, whose ministers and fathers on earth you are—I conjure you—

I

trust without irreverence, by the holy name of the God whom you adore

—

" attach crime to the intention, and to nothing else—absolve the innocent

in heart—and when you return to this bar with your judgment, say to my
client, in the blessed words of the redeeming Son of that God :

' Go, and

sin no more !'
"

The Court then adjourned to meet at 7 o'clock, P. M,

Attest,

W. R. WHITTINGHAM, Clerk.

Tuesday, December 31st, 1844,

Seven o^clock, P. M.

The Court met pursuant to adjournment. Present, the Bishops of Illi-

nois, Connecticut, North Carolina, Vermont, Kentucky, Ohio, New Jersey,

the North Western Missionary Diocese, Louisiana, Western New York,

South Carolina, Maryland, and Delaware ; the Assistant Bishop of Vir-

ginia ; and the Bishops of Massachusetts, Rhode Island, and the South

Western Missionary Diocese.

The President opened the proceedings with the Psalter for the day, and

prayers.

Gerardus Clarke, Esq., commenced the summing up of evidence
on the part of the Presentment.

May it please the Court

:

—At this protracted stage of the investigation,

it may be some gratification to the Court to learn, that in the remarks
which I intend to submit to them, I hope to occupy but a small portion of

their time, compared with that which has been consumed by the learned

Counsel who has preceded me. The demand made upon him and upon
myself is essentially different. He had a defence to project and to sustain,

without facts to aid him. I am called upon to sustain a charge upon
facts, and hence my task is far more simple and direct.

Under whatever aspect this case may be viewed, however, it cannot be

denied that it has devolved both upon the Court and upon the Counsel a duty
of the most painful and extraordinary character. To my learned associate

and myself has been assigned the unwelcome task of presenting for your
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consideration and judgment, certain charges affecting most deeply the

moral character and official standing of one of your own order—one of the

fathers of that Church which I have ever been accustomed to venerate and
love. Yours is- the still more solemn and responsible duty of receiving

these charges, of ascertaining their truth or falsity, and of ^pronouncing

judgment upon them, uninfluenced by prejudice or partiality—without

fear, favor, or affection.

On an occasion so entirely novel—in a matter of such solemn import,

who of us can say that he does not feel a degree of responsibility alto-

gether unusual in the trial of causes ? Who is there that can say that he
has not felt, during the progress of this investigation, emotions of the most
painful and melancholy character ? As to myself, although not altogether

unaccustomed to address judicial tribunals, I can safely say, that I never
rose to perform such a duty under greater embarrassment than that which
I nov/ feel ;—an embarrassment not arising from any doubt in my own
mind as to the propriety and necessity of the course pursued in this case,

but solely from the importance of the investigation itself—important to the

distinguished party accused, to the Church, and to religion at large. And
selected though I may have been, to take a part in this investigation, prob-

ably with some reference to my profession, I yet can assure you that I

have felt nothing of that partisan zeal or ambition which usually in-

fluences a lawyer in the performance of professional duty. I have felt

no vehement desire for victory, in the usual sense of that term. Victory !

what is a victory in this case to the cause which I am called on to sus-

tain ? To sustain these charges is to overwhelm with disgrace, one
under whose episcopal supervision I have passed no inconsiderable portion

of my life—one whom I have been accustomed to respect as the head of

tlie Church in the Diocese in which my lot has been fixed—one who has
recently performed the solemn rite of Confirmation on my only daughter
—one at whoso hands I have myself repeatedly joined in the most solemn
oflices of our religion ! Think you then, Rt. Rev. Fathers, that in the

performance of the duty assigned me on this occasion, I can be actuated

by any paltry personal motive of ambition for victory ? or that I can bo
influenced by any hostility towards the distinguished party accused ? or

entertain any other sentiments than those of deep sorrow and mortification ?

I entirely disclaim and disavow any other desire than that truth and
justice may prevail.

On the other hand, however, if the accused party be guilty of the

charges, and he should yet gain a victory on this occasion—a victory by
a judgment of acquittal at your hands ; then I hesitate not to say that a
deeper wound will be inflicted on that Church, which is an object of vene-

ration and love to us all, than has yet been suffered by her from any other

cause, at any period of her history in this country.

I regret much that any remai'ks have fallen from any one, during the
^

progress of this investigation, in regard to the origin of these proceedings;
j

and that any insinuations should have been made, in any quarter, relative
|

to a conspiracy ; or that the charges have been preferred out of any other'

motive than that of a conscientious feeling of duty, on the part of those

who have preferred them. Such insinuations I know to be utterly un-

founded in fact ; and I entirely disavow and deny that any thing has been

connected with the investigation that is not apparent to all. The learned

Counsel who has preceded me, has insinuated—and indeed, from interrog-
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atories put during the progress of this trial, it was very evident that an
impression of that character has been studiously attempted to be made

—

that this trial had been got up by enemies of the Bishop. It is not so.

We stand here prepared (expecting, from what had been said in the public

prints, that an attempt would be made to produce the impression that the

trial was the result of a conspiracy) to show, that no ground whatever ex-

isted for such a charge. We had a witness in readiness to prove that the

surmise was entirely groundless. We could have shown the origin and
progress of this investigation up to the moment it was brought before this

Court. But there was no opportunity afforded for our producing the wit-

ness, as not a particle of proof was offered to lead us into that inquiry,

and therefore we were forced to dispense with his examination.

But from what has already appeared—from the letter produced by Dr.
Milnor, it must be evident to all how this matter originated ;—that it had
its origin in another State, and with gentlemen belonging to a Southern
Diocese—with those who had nothing whatever to do with the controver-

sies or the difficulties which have prevailed in this Diocese. That fact

must be, I think, apparent to all the members of the Court. It took a def-

inite shape, undoubtedly, during the. session of the late General Conven.
tion, and from circumstances wliich transpired there ; although a determi-
nation that an inquiry should be made had been previously formed. It is

well known to every member of this Court, that a memorial was presented

to the House of Bishops, embracing the substance of the present charges

:

an inquiry was thought necessary, and an inquiry was • set on foot which
resulted in the necessity of this presentment. That painful duty devolved
on the three Rt. Rev. gentlemen who appear as the Presenters in this

case—who having, amidst great anxiety of mind, but with perfect con-
sciousness of the purity of their motives, discharged their duty, now call on
you for the performance of yours.

In the consideration of the subject before the Court, I shall view it in

reference to two points : first, as to the nature of the offences with which
the accused party is charged ; and secondly, as to the proof brought to

sustain the accusation.

It is true that no crime, in the usual acceptation of the term, is charged
upon the accused party. But in a moral point of view, and with regard
to the sacred office which h? holds, and in the eye of Almighty God, very
serious crimes are imputed ',0 him ; and if he be guilty in any one of the

particulars charged in this presentment, then I hesitate not to say, that he
has fallen from his high esta.e—disgraced the office which he holds as an
ambassador of Jesus Christ—and inflicted a deep and lasting wound upon
that Church whose dearest interests were in part committed to his care.

What, may it please the Caurt, is a Bishop ? What are the duties he
assumes—what are the qualifieations required of him ? In the language
of a great moral poet concerning what a Minister of the Gospel ougiit to

be, I would say

—

" That were I to describe a Bishop, such as Paul,

Were he on earth, would hear, approve, and own,
Paul should himself direct me—I would trace

His master strokes, and draw from, his design
;

I would express him, simple, grave, sincere

—

In doctrine uncorrupt, in language plain,

And plain iu manner—decent, solemn, chaste."
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In the Epistle of that great Apostle to Timothy, which forms a part of

the Consecration Service of our Church, the qualifications and character

of a Bishop are distinctly marked out. 1 Timothy ill. 2-7.
. "A Bishop

must be hlameless, the husband of one wife, vigilant, sober, of good beha-

vior, given to hospitality, apt to teacli,; not given to wine, no striker, not

greedy of filthy lucre ; but patient ; not a brawlei*, not covetous ; one that

ruleth well his own house, having his children in subjection with all grav-

ity
;

(for if a man know not how to rule his own house, how shall he take

care of the Church of God ?) not a novice, lest being lifted up with pride

he fall into the condemnation of the devil. Moreover, he must have a

good report of them which are loithout ; lest he fall into reproach and the

snare of the devil." In the Epistle of the same Apostle to Titus a similar

description of the qualifications of a Bishop- is presented, and in the Con-
secration vow imposed by the Ritual of our Church, the party consecrated

promises obedience and conformity to this doctrine ; and he, moreover,
promises that he will " deny all ungodliness and icorldlij lusts, and live so-

berly, righteously, and godly in this prc&e7it evil rvorld ; tJiat he may show

himself in all things an example ofgood works unto others, that the adpersary

may be ashamed, having tiothing to say against him."
'

• .

I read these passages, although they are of course perfectly familiar to

you, in order that it may be distinctly seen what is the nature of the issue

to be tried in this case. The object of the present investigation is to as-

certain whether this solemn vow has been violated by the' accused party,

and to such a degi-ee as to call for the judicial interference of tlie highest

authority of the Church. •

What, then, .is the nature of the charge, preferi'ed against the accused ?

It is—as the Counsel preceding me has well said-—it is the charge of im-

morality and impurity,—immorality of the mOst debasing character, and

totally inconsistent with tke existence of true- religion in the heart. If the

charges are true, what do they show ? Why, that alUiough Bishop Onder-'

donk has, through a period of six or seven years, performed all his official

duties with perfect regularity, yet that he has during the whole of that

period, and in the midst of his official acts, been guilty of indulging the

most licentious and debasing passions; that 'at the same moment that he

was calling on his flock to forsake the evil of their ways—to resist the evil

propensities of their nature—to repent and be forgiven—he was continually

yielding to those propensities in himself, exhiMting the worst possible ex-

ample, and endeavoring to corrupt individual members of his flock. They
show that in every instance specified in the Presentment, he was guilty of

adultery in his heart. And what were the occasions selected for the per-

petration of those acts which presented the lamentable evidence of the ex-

istence of these unhallowed emotions and propensities ? Why, in the case

of Mrs. Butler, embracing the first and second specifications, he was on his

way to perform the solemn oflice of ordination on her husband. In the

case narrated by Mr. BoUes, he was about proceeding to the Convention of

his Diocese, to deliberate upon high and solemn duties. In the case of the

Misses Rudderow, he was proceeding on a Sabbath from the house of God
to the dwelling in which he was to be an honored guest. In the case of

Mrs. Beare, he had just performed the solemn rite of Confirmation, and was
returning from the sanctuary to the house of his friend, whose wife was the

object of his assault,—showing thereby that no duties, however solemn—no

places, however sacred—no times, however holy—no persons, however en-
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titled to his respect—were sufficient to restrain his libidinous propensities.

But it is unnecessary for me to dwell on the nature of these offences. The
Counsel on the other side has conceded that the charges are of a very ag-

gravated character, and that, if they be true, they constitute a case against

the accused which shows that he is entirely disqualified for the sacred office

he holds. It is, therefore, entirely unnecessary for me todetain you by any
further remarks on this point, and I shall proceed at once to the con-

sidei-ation of the second point, which has. reference to the nature of the

proof brought in support of this accusation.

The first case contained in the Presentment, is that of Mrs. Butler ; and

l>efore I proceed to the examination of it, I beg leave to call the attention of

the Court to some points submitted by the Counsel on the other side.

First, in regard to the nuhiber of witnesses. The Counsel supposes that

these charges mu.st in every instance be sustained by two witnesses, or else

they fall ; and he calls upon this Court to say, by their verdict, that unless

in every case the charges are sustained by two witnesses, the Presentrnent

entirely falls to the ground, as unsupported by proof. For the pijrpose of

maintaining this position, he appeals first to the Jewish law, and secondly

to the law as laid down by our Saviour, in different passages in the New
Testament referrincr to the Jewish law. Novv in regard to the doctrine

which he derives from the Jewish law, it is unnecessary for me to dwell

long upon it. It is undoubtedly true, that according to the Jewish law,

certain crimes could not be established unless upon the evidence of at least

two witnesses ; but I wholly deny that there is any thing in the dispensa-

tion of the New Testament which recognises that rule of the old Mosaic
code. The Counsel has indeed referred us to Matthew xviii. 15, 16, and
17. But I ask, does that passage contain a recognition of the Jewish doc-

trine as stated in Deuteronomy ? Certainly nof. The words are, " If thy

brother shall trespass against thee, go tell him his fault between him and

thee alone : if he shall hear thee, thou hast gained thy brother ; but if he

will not hear thee, then take with thee one or two more, that in the mouth
of two or three witnesses every word may be established." Now who is the

witness o^ the fact in this case ? The party who makes the complaint, and
he only ; and in case the trespasser refuses to listen to him, he is enjoined

to take with him two or more witnesses, before whom the charge may be

made. They are to be the witnesses of the accusation, not of the fact.

The parly vvno suitereU the wrong, is the accuser, and the others are the

witnesses of the accusation. The same explanation is applicable to

I Tim. V. 19. But I defy the gentleman to show any passage in the

New Testament which recognises the doctrine, that a charge cannot be

sustained unless there are two or three witnesses to the fact. There is

no such doctrine to be derived from the New Testament. But the Counsel
cited another passage— John viii. 17 and 18. Now does the Counsel
really intend to deduce from that passage the doctrine that two witnesses

are necessary ? Our Saviour teaches no such thing. All that he intends,

by this reference to the Jewish law, is to convince the Jews themselves by
appealing to their. prejudices, and thus convicting them by their own law.

It is for that purpose only that he refers to the Jewish code, and not for the

purpose of re-enacting the rule under the new dispensation which he came
to establish. So also in Hebrews, x. 28 : the Court will perceive that in

this, as in all the other passages, there is reference to the Jewish law, be-

cause the text is addressed to the Jews ; and in order to overcome their
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prejudices, an appeal is made to their own law, by which they are shown
to be condemned. But there is no recognition of the binding force of the

Mosaic rule as to two witnesses, under the new dispensation.

Then as to the civil law, to which the learned Counsel also referred in

support of his extraordinary position, all I have to say is this : I admit that

according to the civil law this plurality of witnesses is necessary to estab-

lish a charge—but I deny that we have adopted the civil law either in our

political or ecclesiastical institutions ; and according to Phillips, the civil

law prevails only where it has been expressly recognised and established.

Now neither in this country nor in England does the civil law prevail, ex-

cept, perhaps, in the ecclesiastical courts of England, and then it is in

every instance, I believe, adopted by Canon. In this Court, we have es-

tablished an independent system of our own. The Church in this country

has adopted laws and Canons of its own ; and unless by the Constitution and
Canons of the Church the civil law is recognised and established, it is not

of any binding force in this or an}' other ecclesiastical Court.

Upon the subject of the civil law, and to show the absurdity of it on

this point of two witnesses, and that it has been abandoned, I refer to 3d

Blackstone's Commentaries, 370 :

" One witness (if credible) is sufficient evidence to a jury of any single

fact. Our law considers that there are many transactions to which only

one person is privy ; and therefore does not always demand the testimony

of two, as the civil law universally requires. ' Uiiius responsio testis om-

nino non audiatur.' To extricate itself out of which absurdity, the modern
practice of the civil law Courts has plunged itself into another. For as

they do not allow a less number than two witnesses to be plena prohaiio,

they call the testimony of one, though never so clear and positive, semi

plena prohatio on]y, on which no sentence ca.n be founded. To make up,

therefore, the necessary complement of witnesses, when they have only one

to a single fact, they admit the party himself to be examined in his own
behalf, and administer to him what is called the suppletory oath ; and this

immediately converts the half proof into a whole proof. By this ingenious

device, satisfying at once the forms of the Roman law, and acknowledging

the superior reasonableness of the law of England, which permits one wit-

ness to be sufficient, and lays it down as an invariable rule that " nemo testis

esse debet in propria causa."

[Mr. Ogden.—You are reading from a note in that book, I believe.

Mr. Clarke.—Yes, but the language is Blackstone's.]

Mr. Clarke proceeded—Now the Counsel on the other side endeavors to

draw an analogy between this and some other cases in which two witnesses

are required under the common law, and refers to the cases of treason and

perjury. His argument presented a very beautiful analogy on this point

between the crime of treason and that with which the party before the Court

stands charged ; but unfortunately the analogy fails, because he places the

reason of the rule in treason on an entirely different footing from that of the law

itself. lie supposes that in the case of treason two witnesses are necessary be-

cause the party accused is supposed to be under the oath of allegiance to his

country, and therefore that one witness ought not to be suffered to controvert

that allegiance, as that would be only oath against oath. .That is not the

foundation of the requirement, as I shall be able to show the Court ; and

therefore that part of his argument entirely fails. " The instances of

treason and perjury are exceptions to the rule." In the case of perjury,



193

•undoubtedly two witnesses are necessary, because you are going to convict

a party of swearing falsely—wliich you cannot do on the single oath of an-

other party. The reason is here quite apparent. But what is the reason

in the case of treason 1 " In the case of treason, it is a mere rule of policy

devised for the protection of the liberty of the subject."—1st Starkie, sec.

364. And these are the only cases to which the learned Counsel referred,

or can rekr, where two witnesses are requisite under the statute, or by the

common law in this country ; and the reasons for the.exception in the case

of ti-eason, arc entirely diflerent from those assigned by him. In the case

of treason, he would have the Court to suppose that it was required because

the party accused is to be presumed to be under the oath of allegiance to

the.government. I have shown that tliis is a fallacy.

Then with regard to the lapse of time, the learned Counsel has endeav-

ored to draw another analogy. But before I proceed to this point, allow

me to add a word or two in illustration of the absurdity of the rule attempt-

ed to be laid down w'ith respect to the requirement of the two witnesses.

In this country a man can be condemned for any crime, except the two

already mentioned, on the testimony of one witness. He may be sent to

the scaffold, he may be sentenced to the State Prison for life, on the evi-

dence of one witness. See then the dilemma to which the Court would

be reduced by the adoption of such a rule as that insisted on by the learn-

ed Counsel r ^ You could not degrade a Bishop whom the civil tribunals

had sentenced .to the gallows or to the State Pri.son, because you had not

two witnesses to the fact of his guilt ! Is this Court at this enlightened

era in any danger of adopting a rule of evidence which would lead to

such absurdities as these ?

So in regard to lapse of time, although this Court has already disposed

of that point, yet as it has been alluded to by the learned Counsel, it may
be well to show that there is no reason w^hatever in it. The whole doc-

trine is, that in law, when a great lapse of time has intervened between

the commission of the crime and the trial, it ought to be taken into account

in all doubtful cases and all doubtful points, to the benefit of the accused.

But if carried any further than this, and a rigid rule of limitation is a,dopt-

ed, precisely the same ditiiculty arises as in that of two witnesses. If you

limit cases in this way, you shut out from the reach of your authority

ofiences punishable in the civil tribunals. A man guilty of murder, for-

gery, or any other felony, three or four years ago, is liable to trial and

punishment by the statutory laws'. And shall a rule of evidence be

adopted by which it will be out of your power to try and to degrade a Bish-

op who may be sent to the State Prison by the civil tribunals ? I think not.

[Mr. Ogden.—r don't exactly understand your ai-gument. •

Mr. Clarke.—I am showing to what absurdity the adoption of a statute

of limitation in our ecclesiastical system would lead.

Mr. Ogden.—No, but do you mean to say that a man who has been

guilty of forgery can be brought to trial after three years have elapsed

since the commission of the act ?

Mr. Clarke.—No, not in ca.se of forgery under our statute, but the stat-

utes of the different States vary in this respect ; and I will refer to the

case of c7-im. con., in which you can bring an action within six years,

even under our statute.]

Mr. Clarke.— I am satisfied that the Court are not going to be governed

by aiiy rule of limitation which might h.-ad to such absurdity as I have meii-

25
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tioned. If you da adopt any rule on the subject, I should suppose it would
be that which prevails in our courts of equity ; and what is that? Why, in

'•.cases of fraudulent concealment, you can bring the action in the courts of

iequity at any period within six years after the discovery is made. In cases

ef breach of trust, arid in all other cases not specially mentioned, you may
bring it within ten years after the causes of action accrued. . Now I ask
the Court, if any analogy is to be drawn between the statute of limitation

and fhe practice of the Court, ought it not to be founded on this rule with

respect to breaches bf trust ? Here is an important trust committed to. the

party accused^ which, if the charges are true, he has violated, and adopt-

ing tho rulewhich prevails in oUr courts of equity, he might be proceeded

against at any time within ten years for the commission of the act.

These are aU the remarks with which I iritend to trouble the Court in

fcgard to the two points raised by the opposite Counsel. •

I now have to consider the evidence produced before you for the purpose'

of sustaining the charges in this Presentment.

The first case is that of Mrs. Butler. And.before I proceed to consider

that case, permit me to remark that there appears throughout this investi-

gation, and throughout the argument of Counsel, an attempt to establi,«>h a

defence ori the ground that the circumstances proved by the witnesses are,

in gome instances, inconsistent with the charge made. It has also been

attempted to be shown that the witnesses brought in support of the charge

have contradicted each other, and in some instances themselves. On this

point I beg to refer- the Court to some very sensible remarks, made, in

1 Starkie, 467.

"It is to be observed that partial variances in the test'mony of different

witnesses on minute and collateral points, although they frequently afford

the adverse advocate a topic for copious observation, are of little import-

ance, unless they are too prpminejit to be ascribed to mere inadvertence or

defect of memox-y. I know not (says Dr. Paley) a more rash or linphilo-

sophical conduct of the understanding, than to reject the substance of a
story by reason of some diversity in the circumstances with which it is re-

lated. The usual character of human testimony is substantial truth under

circumstantial variety. This is what the daily experience of courts of

justice teaches. When accounts of a transaction come from the mouths
of different witnesses, it is seldom that it is not possible to pick out appa-

rent or real incdnsisteiicies between them. These inconsistencies are studi-

ously displayed by an adverse pleader, but oftentimes with little impres-

sion on the minds of the judges. On the contrary, a close and minute

agreement induces the suspicion of confederacy and /raud. Numerous,
and sometimes important, variations present themselves ; not seldom, also,

absolute, contradictions
;
yet neither the one nor the other are deem,ed suf-

ficient to shake the credibility of the main fact."

Now' in regard to the testimony of Mr. and Mrs. Butler, and of Misses

•Ruddcrow, and that of Mr. and Mrs. Beare, it is quite possible some dis-

crepancies may be presented in the various statements; but I ask the Court

whether, under the authority just cited, a variation by different witnesses

ill the narration of circumstances is to be regarded as shaking their testi-

mony as to the main fact, when they agree in that ? :•

There is an Important fact connected with this case, in respect to the

character of these witnesses. The Court will have' observed that all the

testimony offered in support of these charges comes from, communicants

—
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from the sons and daughters of the Church. The Presenters liave not

gone out into the world to seek for witnesses against the accused party.

They have not gone beyond the pale of their own Church. In all in-

stances, and it is a remarkable fact, the witnesses are communicants of

our Church. If then the accused is to be found guilty, if he is to be con-

demned, it will not be on the testimony of enemies, but on that of mem-
bers of his own flock ; and as we will show you, meml)ers of his owlx

flock who can have no earthly object but the establishment of the truth.

Well, then, we now come to the case of Mrs. Butler. It is not neces-

sary to go into any detail of the facts relatdd by her. They wall be
fresh in the recollection of every member of the Court, and are too humil-
iating and disgusting to be repeated oftener than is absolutely required.

The Counsel on the other side will concede that if that charge be proved,

to the satisfaction of the Court, then at that time, whatt^ver may be the

case now, the accused party was altogether disqualified, for the high and
holy oflice which he holds, and that the only way in which he could have
got rid of such disqualification, must have been by subsequent repentance

and amendment.^Who then are Mr. and Mrs. Butler ? Are they un-

known to the members of this Court ? Are they .strangers, whose charac-

ters require to be examined into and proved ? Certainly not. Mr. Butler

is the son of a clergyman, well known to every member of the Court.

His father wets a distinguished clergyman of Troy, whose fame was in all

the Churches ; and I venture to say that there never has been a man
reared in this State, with more care as to his moral character and princi-

ples than Mr. Butler. He was indeed brought up according to the strict-

est principles of our religion, and he comes before you with that character.

And who is his wife ? Is she unknown to this Court? Her father was
the most intimate friend of the party accused. She was herself no str^n-"

ger to him. She had been brought up under his eye. She had from her
youth experienced from him that kind of affectionate regard which, as she

herself says, she once " supposed parental," and which the Counsel at-

tempted to show had in truth been exhibited towards her, I ask, then,

could these two witnesses come forward with any other motive to establish

these facts than from a sense of duty ? Do they come here with any hos-

tile feelings to the party accused '? Do they not evidently and undeniably
come here for the discharge of the painful, but the holy and sacred duty,

of establishing the truth in this important investigation ?

Well, then, how stands the case presented in the testimony of these two
highly respectable and unimpeachable witnesses ? Mr. Butler being in

deacon's orders, and settled at Syracuse, knowing that the Bishop was
coining on that route of visitation, from the most affectionate con-

sideration for him, goes fifty miles for the purpose of meeting him, and
carrying him to his place of residence ; and this lady, showing the affection

which she then entertained for the Bishop, accompanies her husband on that

journey of fifty miles. She does meet him, and he proceeds with her and
her husband to the place where he was to fulfil his appointment. She travels

the whole night in order to enable the Bishop to reach his place of destina-

tion in due season for the ordination ; and it was during that awful night

that these tt'lnsactions took place which are the foundation of one of the

charges now presented against the accused.

The Counsel who has already addressed you- did not—I regret exceed-
ingly that he did not—hear the testimony of that lady; for in the whole
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course of my experience, I have never seen a witness who went through

such an ordeal with more distinguished credit. I ask the Court to remarlc

her sitting in that chair, and say wiiether there was the slightest indication

on her part of any hostility towards the party accused ? Could you, from
any thing you saw or heard, imagine that she was governed by any other

feeling than a sincere desire to state the truth ? Such, then, is the case of

Mrs. Butler, sustained in i)art by the evidence of her husband ; indeed, I

may say wholly sustained, for in addition to his testimony on the stand, a
reading of the affidavit of Mr. Butler was asked for, and it is now in evi-

dence before you; and llwit affidavit narrates all the particular circum-

stances of that case. It is true that we could not have offered that affidavit

—as to all its main features it was undoubtedly hearsay. He had the nar-

ration from his wife, and we could not have made his version of it testimony
;

but our opponents had a right to do so, and they have availed themselves

of it, and you have now before you the testimony of both as to all the facts,.

Well, what are the comments of the Counsel on the story of Mrs. But-

ler ? Why, that it appears to him so direct, so straightforward, so clear,

that it must have been a made-up story ! That it was made for the occa-

sion, not dictated by her consciousness of truth, by a determination to tell the

truth ! That is the inference which the Counsel wishes the Court to draw,

and for what reason ? Not from any confusion in her manner—not on ac-

count of any deviations from what every person who heard her testimony

must have regarded as a continual flow of truth ; but the Counsel thinks
*' because she told so straight a story,- it must necessarily have been made
up !" Now, I have heard Counsel argue ably and succf ."-srully, that be-

cause a witness was confused in the manner of testifying',—because mani-

fest inconsistencies in his statements appeared in regard to the several facts

testified to, the inference was to be drawn that the truth was not told—that

the witness was guilty of a fatal inconsistency, which destroyed the force o£

his testimony. But quite a different course is adopted by the Counsel on

this occasion; this ladj'^'s testimony is impugned because it is so direct, so

straight- forward. Oh ! but, says the Counsel, if that testimony is true

—

if the Bishop was ever guilty of that misconduct towards Mrs. Butler, was
it probable that she could have behaved in the way she states ?

The gentleman entirely overlooks in his argument the relative position of

these witnesses and the party accused. Flow was Mrs. Butler situated ? She
ivas then but 19 or 20 years of age—she had been brought up under the eye of

the .Bishop—her father had been his particular friend ; she found the Bishop

laboring, as she thought, under the effects of intoxication, and she was wil-

ling to hope that the indignities which she experienced from him arose from

that cause—not having heard any thing at that time which would have led

her to suppose that they evinced a prevailing licentious propensity. She was
therefore in these circumstances, and acting under these impressions, dis-

posed to submit to the indignity rather than make an outcry. But yet she

did make an appeal to the Bishop himself, which I should have supposed

would have melted the most obdurate heart. What was it ? Why, she kindly

took the hand which had been the instrument of that indignity, and placing

it modestly and gently on his knee, said, " Bishop Onderdonk, I have been

accustomed to respect that hand—it has been laid on the heads of many of

those whom I love—to-morrow it is to be laid in ordination on the head of

my husband"—disgrace it not, pollute it not by such conduct as this ! That

is the appeal that she made, and for the express purpose of bringing him to
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a proper sense of his misconduct, and also of attracting the attention of her

husband, without exposing the matter to the driver. And I ask, cannot the

Court appreciate the motives of this lady ? Were they not laudable ? and do

they not commend themselves toevery honorable mind—toevery feeling hearti

It seems that Mr. and Mrs. Butler had taken with them in the carriage

a man who was but slightly attached to the Ciiurch, and who had some sus-

picion of the purity of the clergy who ministered in it. That had been
the subject of conversation from S^'racuse to Ithaca, therefore we can
easily account for the extreme unv,'illingness of the lady to make any ex-

posure of the highly improper conduct of the Bishop in the presence of this

rnan. She thought that the indignity would not be repeated ; but it was re-

peated, and with added grossness, and she was finally compelled to fly from
her seat beside the accused to the lap of her husband, on tfie front seat, and
there she remained during the whole of the night, inclement as it was, bo-

cause it was no longer safe for her to remain v/here she had been seated.

And it is a remarkable feature in this case, that the Bishop never made any
allusion to this movement on her part, and never asked for any explanation

whatever. Such is her testimony. She relates all this to her husband on the

first opportunity. What hliis conduct ? Was it not that which v/ould have
been the conduct of any other virtuous man ? He says at the moment, " I will

not be ordained by the Bishop ! I will not ride with him ! I will not have
any thing to do with him !" And it was with the greatest difficulty that his

wife succeeded in soothing his feelings so as to induce him to go on, or be
ordained by the Bishop the next day. But the Counsel asks, " If such an
indignity was offered, why was there not mere noise made about it ?" It

will readily occur to the mind of every one that there were various rea-

sons why a great noise was not made about the matter. Mr. Butler v/as a
young man just entering the ministry; he had never heard of any thing

against the Bishop ; he thought that this, perhaps, was only a single in-

stance of indiscretion ; if he came out and exposed him, what was the con-

sequence ? Why, he would be called on to meet a very powerful opponent
^

and how ? On the testimony of his wife, who would thus be exposed to all the

harassing and painful consequences of accusing a Bishop of such gross enor-

mhies. Was not all that more than sufficient to appal a man of stronger

nerves than Mr. Butler? There were many reasons to operate in keeping hira

silent, and but one that he should expose the Bishop—-the conviction that he
was corrupt, and ought to be exposed. Under the influence of these feelings^

then, Mr. Butler refrained from denouncing th*e conduct of the Bishc^ on that

occasion. Perhaps he erred in this ; if so, it was the error of a kind heart-

But I ask, was not the subsequent conduct of Mr. Butler consistent

throughout ? I admit he did not pursue the course which I myself would
have adopted, and which doubtless many of those whom I now address would
have pursued. But wa^ not his conduct consistent after he had resolved on
that course which he should adopt? The Counsel has founded his argu-

ment almost wholly on what he calls the improbabilities of this case—im-

probabilities arising from the character of the charge itself, and the conduct
of those parties towards the Bishop subsequently. And how is this? Mrs.

Butler, it will be recollected, never saw the Bishop from that time till she

saw him here, v/ith the exception of one single occasion, at the holding of

the Convention at Utica. She never exchanged a word with him on any
subject since that time, and orfly saw him once. We therefore search in

vain for any inconsistency in /jcr conduct. Now, with regard to Mr. Butler,
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he says that on one occasion the Bishop did pass through Syracuse ; but did

Mr. Butler go to see him ? Did the Bishop call upon Mr. Butler, then the only

clergyman of our Church in that village ? Not at all. That is certainly a

remarkable fact in the case, showing as it does a consciousness on the part

of the accused that he had been guilty of some impropriety of conduct. Mr.
Butler was informed, however, by one of his vest rj', that the Bishop was
there, and he was asked if he knew it before, and he said he did ; he knew
it half an hour before, but he did not think it proper to wait on the Bishop,

nor would he have done so had he not been sent for for that purpose by one

of his vestry. Was it not then perfectl}' proper and perfectly consistent that

he should go ? He was tlien obliged either to call on the Bishop, or to tell the

vestryman the reason why. Then the whole transaction would have come
out. But that would have been directly contrary to the course which Mr.

Butler had marked out for himself. Mrs. Butler and her husband had de-

termined after that time to have no intercourse with the Bishop that they

could possibly avoid. They meant to treat him with the civility due to his

ofRce, if forced into his company ; but Mr. Butler did not think it proper to

call upon him voluntarily, and would not have called at all but for the rea-

sons before stated. But- he did go, under the circumstances, and met the

Bishop, in company with some other gentlemen, and remained with him till

his departure. This is all the intercourse he has had with the Bishop, except

meeting him once, at the time of the Convention at Utica, when they ex-

changed the ordinary salutations in passing. And I believe, with these two
exceptions, Mr. Butler has never met with the Bishop since the transactions

complained of in the Presentment.

Are the Counsel on the other side then really prepared to say that they

have made out the conduct of Mr. and Mrs. Butler to be so inconsistent

and improbable, that they must be convicted of perjury ? Is there any
thing to suspect in their testimony ? On the contrary, I ask triumphantly,

is not the conduct of both the lady and her husband perfectly consistent

throughout ? Unless I am entirely mistaken, there never was a charge
more completely made out, and more thoroughly corroborated by the sub-

sequent conduct of the parlies. Tlie- only argument of the Counsel was
based on the assertion, that it was improbable that the Bishop could com-
mit such an oflence ; or that if it had been committed, the parties would
have treated 'the Bishop difterently.

The Counsel put several questions to Mr. Butler, for the purpose of show-

ing thatjie was engaged in a'conspiracy in getting up this presentment : in

this, however, he signally failed. Mr. Butler states, that having settled in

Boston, and hearing there was trouble of this description brewing in Phila-

delphicij he at once determined not to go. to that city, although he had pre-

viously made arrangements to go there with his friend. Dr. Vinton. He
was apprehensive he might be called on to testify, and therefore deter-

mined not to go. But his friend promised to write him in case any inves-

tigation sliould be going on, and not hearing any thing from him, he con-

cluded that the matter had passed off, or been laid aside, and accordingly went
to Philadelphia. This shows how carefully he acted—how reluctant he was

- to be made a witness in this case. Mr. and Mrs. Butler must be regarded as

unwilling witnesses, and appear here only from an in)perious sense of duty.

But the Counsel has attempted to show that there is some discrepancy

in their testimony ; but that is as completely and satisfactorily explained, as

it is possible for any difference in human testimony to be. It will be recol-
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lected, that Mr. Butler, in his affidavit, stated that the Bishop attempted

to pull up his wife's clothes. Mrs. Butler corrected that as soon as she

Oheard of it. How is this to be explained ? Mrs. Butler, when she left

V4he seat beside the Bishop and went forward to her husband, stated the
t difficulty in a whisper, Mr. Butler swears to that, and so does .she. And
> it will be recollected that one part of the charge is, that the Bishop caught
her by the thigh, and probably somewhat raised her clothes, as she says;
that in communicating the matter to her husband, he thought that she told

him that the Bishop had attempted to raise her clothes, which was incor-

rect—she only expressed a fear he would do so ; and, it is to be borne in

mind, that both mutually agreed to dismiss the subject fi'om all remark

—

and thus he remained under that erroneous impression to the time he made
e the affidavit in Philadelphia.

•J)
. [Bishop Ives—It ig explained on the ground that she feared that the

r Bishop would do so—mere apprehension on her part.]
,

o;; Mr. Clarke—That may be so. But now I ask the Court whether that

i discrepancy, arising from mere misapprehension, is not too small a matter

on which to ground a serious argument ? She, in her fright and agitation, in

getting over that seat, makes this hurried communication, and this misap-

prehension on his part becomes imprinted on his mind, and forms part of

his recollection of the transaction ; and as the subject was not again brought
up between them, the misapprehension remained uncorrected. But when
he made the affidavit, it is evident that he made the statement in the firm

belief that it was true ; but when, on his return from Boston, he showed
the affidavit to his wife, she confirmed every part of it but that, which
she contradicted immediately, and Mr. Butler immediately wrote to Bishop
Meade, informing him of the mistake. Now, according to the rule quoted
from Starkie, this fact goes to confirm the veracity of both witnesses ; be-

• cause, if they had intended to make up a story to impose upon this Court,

they would have undoubtedly agreed in all the details of their statement

:

that is the case with all those who attempt to impose on others by a pre-

concerted and false story.

But the Counsel asks Mr. Butler if he did not meet the Bishop at Utica,

on another occasion. He admits that he did, unexpcciedly,—at dinner, at

the house of Mr. Irving ; and he is then interrogated

—

[Bishop De Lancey—It was at Geneva.]
Mr. Clarke—Yes, it was. He is interrogated closely as to, how he

conducted himself, and his account is entirely consistent. He said he
treated the Bishop with civility, and entered into conversation vv'ith him,

just so far as to avoid exciting any suspicion that any degree of coolness

« existed on his part, or any hostile feeling towards the Bishop. This is

.» perfectly consistent with Mr. Butler's fixed determination relative to the
• course which he resolved to pursue. If he, a presbyter, had been particu-

larly cold towai'ds the Bishop, it would at once have attracted attention,

and led to that explanation which Mr. Butler had determined to avoid. If

ho had pursued a different course on this occasion, it would have been at

once asked by Mr. Irving, "Why have you insulted the Bishop? you
have not only insulted him, but you have also insulted me, whose guest
he is—what is the reason for such conduct?" Therefore Mr. Butler
states that he d?d treat the Bishop with civility on this occasion, and the

explanation is obvious.

I have nothing further to say on this case : unless I am entirely mia-
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•taken, it stands unimpaired by any thing that has been, or can be offered

in opposition.

Tiie next case is that related by Mr. Eolles ; and the Counsel seems to

think that this charge has wholly failed. I admit that the testimony of this

witness is different from what we expected, and from what we had reason to

expect, and different from what the witness had stated on former occasions.

I admit the principle that we cannot impeach our own witness. I do not

intend to attempt it ; but I do intend to show that Mr. Bolles has exhibited

an extraordinary want of memory in regard to that transaction.

"What is llie charge ? That in riding in the public stage, the Bisliop sat

in the back seat with a young lady, and that he put his arm around her,

and took indecent liberties with her person. Mr, Bolles says that he and
the Bishop sat on the tniddle seat, and that the lady and a child sat on the

back seat ; and that, in the course of the ride, the Bishop, being quite a
stranger to the lady, probably never having seen her before, placed his

hand upon hers, which she had happened to ^ilace on the strap dividing the

seats. Now, according to nay viev^^ of moral and decent behavior, that

was a gross impropriety. Perhaps, if it stood alone, unconnected v.'ith

any other case, it would not appear so strange ; but when it is immediate-

ly preceded by such a case as that to which I have jus-t alluded, it cer-

tainly must be considered in the light of a very gross impropriety. I ask,

what gentleman is there in this community, having a proper regard for his

own character, who ever takes such liberties with females in the public

stage ? But he did not stop there. She withdrew her hand—and as Mr.
Bolles states, '•' blushingly " withdrew it. Did he stop ? He had an op-

portunity of witnessing the effect produced by the first liberty—but did it

satisfy him ? Not at all. lie again seizes her hand, and holds it in his,

for what length of time I know not. And how did the action strike Mr.
Bolles at the time ? As it would every other man of proper feeling—as

a gross impropriety on the part of the Bishop. I think I can show that

such was his impression then. He noio states that it was a foolish act,

and liable to misconstruction. That is the view he takes of the action

now ; but it was not the view he took of it at the time. It is in evidence
before you, that when they reached a certain village where there v/as a
Methodist school, Mr. Bolles supposed that the lady was going to get out

there, which he greatly regretted. Why ? Because he says he feared that

she might relate this matter in such a manner as to operate to the injury

of the Church ! That was the conclusion in his mind then ; and I ask,

what clearer evidence could you desire as to the light in which he re-

garded the conduct of the Bishop on that occasion ? And it is, moreover,

evident from his statement, that the young lady left the stage before she

reached her destination, in order to avoid the annoyance she had suffered,

Then, again, when Mr. Bolles got to Utica, very soon after his arrival

he relates this matter to Dr. .Hawks, and about the same period to Dr.

Taylor also—before Mr. Bolles and Dr. Hawks went to the Bisl)op, on
the subject.

[Bishop Lee—That is not in evidence.

Mr. Clarke—I believe it is, sir. Did he consult Dr. Taylor before he

told him the story ? Dr. Taylor had heard Mr. Bolles' story before he

(Mr. Bolles) and Dr. Hawks went to the Bishop.

Clei-k of Court—Read from minutes of evidence, sustaining the accuracjf

of the statement of the learned Counsel.]
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Mr. Clarke proceeded—I ask, then, whnt is the imprcsGion made on Dr.
Taylor ? It is evident that that story was ths only inducement wliich led

him to call on the Bishop. How did Dr. Taylor view it? Why, so im-

portant did he regard the matter, that although he found the Bishop en-

gaged with several gentlemen in the church, yet he begged five minutes'

interview with him, and the Bishop was constrained to excuse himself io

those who v/ere v/ith him, and to accompany Dr. T. into the vestry-room,

for the purpose of receiving his communication. Dr. Taylor turned the

key of the door, and then related the story told by Mr. Belles. How did

the Bishop receive this statement ? He denied the charge—told Dr. Tay-
lor not to be at all annoyed about it—and said that it was only a little girl

that he had taken up, for the purpose of showing her sometlnng on the

road. But I vi'lsh the Court to mark one fact. Did the Bishop tell Dri
Taylor that there was a young hdy in the stage ? Did he not entirely

omit that fact ? And I ask, for what reason? Has the Counser given

any explanation of that omission ? It appears to me to be a very fatal

one. It is very evident, from the statement both of Dr. Taylor and of
Mr. Bolles, that the story v/as deemed of such importance as to lead to the

calling of the Bishop out into the vestry-room, for an explanation ; and
that then he referred to his taking up the little child, which was true ; but

he entirely omitted to state that there was also a young lady in the stage,

in regard to whom the charge was made. That omission, as I have jiiat

said, appears to me very remarkable. It certainly does require soma
explanation.

These are all the remarks that I intend to ofier on the case of Mr.
Bolles. But it occurs to me that I made an omission of some importance

in the case of Mrs. Butler. Dui'ing the course of that terrible examina-

tion of five hours, the question was put—and it must have been suggested by
some one for the evident purpose of involving her in some inconsistency

—

"whether, after all that had occurred between her and the Bishop, he had
not visited her house, and whether she and her husband had not taken him
all over it, for the purpose of showing him how well they were accommo-
dated ?" What was the answer ? Why, that she and her husband had
never done so—that no such proceeding had ever taken place ; and so-

satisfied was the Counsel that he had been misled, that when Mr. Butler

came to be examined, the question v/as not put to him..

I come now to the case of the Misses Rudderow ; and I shall consider

these two specifications togetlier, as they are closely connected.

Now what is the testimony of Miss Helen Rudderow ? Why, that ia

1841, when the Bishop visited St. James's Church, for the purpose of per-

forming the rite of confirmation—but Vv'hich, in consequence of some mis-

take, was hot administered on that occasion—her sister having been obliged

to go home before services were over, by reason of a nervous headache,

she invited the Bishop to dinner. I am not sure whether lie had not been
previously invited,—at all events, the invitation was extended by her. He
accepted it, and Avas, with her, driven in the carriage of the Rev. Mr.
Richmond, to the residence of her brother, Mr. John lluddei-ow. During
that short ride of one mile, those gross acts were committed.

The Counsel has animadverted on the improbability of the story

told by this lady, because she states that the drive of one mile occu-

pied half an hour. I have no doubt it seemed a very long period to

26
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her ; but it must also be recollected, that- the roads were very bad, and

that the carriage was drawn by a parson's horse, which the Counsel has

told you is not usually an animal greatly addicted to running away. No
doubt the extraordinary and painful situation in which the young lady was

unhappily placed on this occasion, made the time occupied in returning

home appear longer to her than it really was. But the indignity was com-

mitted during that ride ; and so agitated was she when she got home, that

she immediately ran up stairs and left the Bishop below—made a short
.

confmunication to her sister, relative to the manner in which she had been

treated, and burst into tears, requesting her sister to go down and entertain

the Bishop. Well, the Counsel has labored hard to prove the improbability

of this conduct ; and indeed his whole argument is directed to that effort.

But here is a fact, sworn to by a communicant of the Church,—is it to be

disregarded and disbelieved, because the transaction testified to appears

improbable ? I admit that on their face, all these charges appear impro-

bable. They must always appear so. A charge of impropriety of con-

duct against a Bishop of the Church, must always appear improbable.

God forbid that the time should ever come, when such charges would not

appear improbable ! Whether the accused party in this case has availed

himself of that fact, and has intended to avail himself of that circumstance,

in the commission of all these acts, it is not for me to say. But I ask the

Court whether they are prepared to say, that because the charge is, on the

face of it, improbable. Miss Rudderow is therefore to be regarded a.s

swearing falsely in regard to it ? Here she stands, a communicant of the

Church, with no earthly motive for appearing here, but to establish the

truth,—and I ask, are the Court prepared to reject her testimony, because

she swears to that which must of necessity ever be regarded as improba-

ble—the commission of an act of gross and immoral character, by a

Bishop of the Church ? I apprehend not. I believe that the Court are

not prepared to regard this witness as perjured, on such grounds as have

been presented by the learned Counsel on the opposite side. All argu-

ment founded on the mere improbability of the act, is destroyed when the

fact is proved by competent and credible witnesses.

But the sister of the lady went down stairs in accordance with her re-

quest, and found the Bishop in the parlor standing at the centre-table, with

a book in his hand. ' He immediately on seeing her, with that politeness

which is characteristic of him, took her hand and seated her on the sofa.

After sitting there for a short time, he committed upon her also the indig-

nity which she describes. She removed herself to the other end of the so-

fa, and he followed her and repeated the indignity. Footsteps were heard

on the stairs ; and then, according to her statement, the Bishop sprang to*

tbe other end of the sofa. Afterwards, at the dinner-table, it appears that

both the ladies behaved with such coolness and reserve to the Bishop that'

it was the subject of remark. However, they undoubtedly treated him
with the courtesy that a guest at their table required. After dinner the

company retired to the drawing-room, and there, on Miss Jane's going to

the window for the purpose of seeing whether it had ceased raining, and
having lifted up the blind, the Bishop followed her and committed another

indignity. Well, this also the Counsel represents as improbable. I ad-

mit it. But I ask, is it not sworn to by a witness fully entitled to belief?

Is it to be admitted that a Bishop of the Church can commit all sorts of
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indecencies and crimes with impunity, and only feel obliged to offer ihc
defence that it is improbable that a Bishop could be guilty of such oflencca

in order to be at once acquitted ?

But it is said that the testimony of these two witnesses is shaken by that

of the Rev. Mr. Dowdney. He has attempted to show that the conduct of
these two ladies towards the Bishop. a year afterwards is entirely incon-
sistent with the facts alleged by them. Now how stands this? Mr. Dowd-
ney is brought here for the purpose of sustaining the Bishop, arid I ask
whether, under the circumstances, he comes with a claim to full credit,

when he differs Irom a witness as respectable as himself? Is he an indif-

ferent witness? Has he- not. lent himself for the purpose of sustaining this

defence ? He admits that lie has been running to Dr. Seabury and others,

and consulting with Counsel, for the purpose of preparing tliis defence; that

he consulted Mr. Graham six weeks ago.

[Bishop Whittingiiam.—No, that is not the evidence.

Mr. Clarke.— I think it is ; he said he had consulted Mr. Graham six

^VBtks ago, and that gentleman said he knew nothing about it till within

about the last three or four weeks. Mr. Dowdney says

—

Bishop Lee.—I should like that point looked into before the Counsel pro-

ceeds further.

Bishop Whittingham.—The testimony is that he had '•' consulted Mr.
Graham and others, within a month or six weeks."]

Mr. Clarke proceeded.—I do not mean to say that Mr. Dowdney's in-

tention was to swear falsely ; I only say that he swears carelessly, and that

he comes before the Court under such circumstances as to make it apparent
that he is willing to forget things that operate to the prejudice of the cause
he undertook to sustain, wiiile he recollects minutely every thing that favors

the defence.

[Bishop Whittingham.—As the character of a witness is concerned, I

wisih to iinow if the Counsel means to say that the witness testified that he
consulted Mr. Graham six weeks ago ?

Mr. Clarke.—Yes, sir.

Bishop Whittingham.—Then it is not so in the minutes. He says that

he ' saw Mr. Graham and others within a month or six weeks."
Mr. Clarke.—Well, I am willing to take it that way—the difference is

very slight.

Bishop Ives.—That, however, does not exactly mean that he saw Mr.
Graham six weeks ago.

Mr. Clarke.—Why, it probably may be taken to mean that he ^av/ hinni

five weeks ago ; that is the usual inference drawn from an expression of
that kind—and even four weeks ago Mr. Graham knew nothing of this

case.]

Mr. Clarke proceeded.—But then Mr. Dowdney attempts to show the in-

consistency of those ladies by their subsequent conduct towards the Bishop.

Well, how was that ? The young ladies agreed perfectly with Mr. Dowdney
in the main particulars of that interview. They met the Bishop in a friendly

manner. They never intended to make this ease the subject of a public

charge against the Bishop. They were females ; they knew nothing of

the Bishop's conduct anterior to this ; they did not know but this was the

only case of the kind ; they were not willing to place themselves in the

awful position of sole accusers of their Bishop, and had marked out a line

of conduct precisely like that of Mr. and Mrs. Butler. What is their own
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account of that interview alluded toby iMr. Dowdney ? They state that

when the Bishop entered the church they were engaged in teaching their

classes in pev/s, and that the Bishop cams up and was introduced to thera,

as Jane says, by Mr. Dowdney

—

llr. Dowdney says there was no intro-

duction. Now I thinic the probability of the case is in favor of the Misses

Rudderow. It is reasonable to suppose that Mr. Dowdney would naturally

introduce the Bishop, and then that they spoke to him and entered into

conversation with him, and that he made inquiries about the scholars, and

stayed there so long as to teach the children the collect for the day. Now
Mr. Dowdney says nothing about the Bishop's teaching the children the

collect for the day, but states that the whole time spent in the church was
occupied in conversation with the ladies. Very probably the Bishop entered

into conversation with the children and taught them the collect of the day,

but this Mr. Dowdney did not notice, or does not rcmeinber. He said also

Ihat the ladies were sitting in the middle of the passage, and that the Bishop

had to go very near them in order to get to the'chancel. But on tlie next

day Mr. Dowdney comes forward and states that his memory had failed

him on this point, and that the ladies ivere in their pews, precisely as they

themselves had stated ; showing that in this instance, at least, the memory
<of the ladies was more faithful than his. And I ask you whether that fact

alone does not show conclusively, that you can place greater reliance on the

testimony of these ladies than on that of Mr. Dowdney ?

But is not this discrepancy between the ladies and Mr. Dowdney a very
.trivial matter on which to base an argument ? The ladies had never re-

lated this story to Mr. Dowdney, consequently they did not on this occasion

exhibit any coolness or reserve towards the Bishop, which could have ex-

cited the attention of their pastor, and which would inevitably have led to

that explanation which they were determined to avoid. The same expla-

nation is perfectly satisfactory as to the conduct of one of the young
ladies in meeting the Bishop as she came down from the organ-loft. We
are perfectly ready to admit that the Bishop was treated with civility

there also ; but, as I have shown, there is nothing whatever inconsistent

in that, any more than in the case of the other witnesses. Mr. Dowdney
states that Miss Rikev was present on this occasion. We have made
svery exertion to induce her to appear here, but we have failed. Why
does she not appear 1 I can find another reason than the unwillingness

of her brgther. ^^r. Dowdney is still the pastor of Miss Riker. She is a

communicant of his church at this very hour, and if she were here, it

would be either to convict Mr. Dowdney or the Misses Rudderow of, I

will not say perjury, but of some mistake about this matter.

Mr. -Dowdney comes hero evidently with the most friendly feelings

towards the accused. I think I shall be able to demonstrate that he also

domes with the sentiment of liostiUiy to the young ladies. It appears

that they and he had some difTcrence v/ith regard to the use of the church

by a benevolent society. He had very high notions about th.e sanctity of

a church, and believed that it ought not to be used for any other purposes

than those of divine worship ; and although the ladies solicited the use of it

for the holiest of purposes, he v.'ould not grant it to them. He would have

you to infer that Miss Jane Rudderow said she would go to the Bishop and
see if he would not grant her the use of the church. Now, is that true?

They have produced Miss Ratter, of whom Mr. Dowdne}'' had spoken,

and she says that she herself made the proposition, and told Mr. Dowdney
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and Miss Jane Rudderow, that she didn't care—she would appeal to tne

Bishop, and that then Miss Jane Rudderow said she would accompany her.

This led to the inquiry it" she was acquainted with the Bisiiop, to which she

replied, that she was on terms of intimacy with him. Well, that was true j

she had been a member of St. Paul's Church, and had been under the

supervision of the Bishop for many years; she had been in the habit of

conversing with him, and might with just propriety say that she was on

terms of intimacy with him. There was notlii-ng whatever inconsis-

tent in her offering to accompany the other lady to the Bisliop for

the purpose of soliciting the use of the church. The opposite Coun-

sel say that it is very improbable that she would offer to go to the

Bishop after the indignity she described ; but this has already been ex-

plained, and shown to be perfectly consistent with the line of conduct she

had marked out for herself; and if such an argument as that is to prevail,

which is so repeatedly urged, and. which is based upon mere improbability,

then there is an end of all truth and justice. This Court must be governed

by those principles of confidence in the honesty and integrity of unim-

peached M'itnesses, which prevail in every court of justice.

But how did the Bishop regard the application for the use of the

church? Why, in a more sensible light than Mr. Dowdney, and he

at once acceded to the request of the ladies. And we find that this

Mr. Dowdney, who had such a nioe sense of propriety, and who
was so particularly desirous of preserving the church from any sac-

rilegious use, was yet quite willing that these young ladies, his pa-

rishioners, and communicants of his church, should go to a commoa
tavern, well known to all who are familiar with the localities of the

island. But he said he offered them another place, which was an unoc-

cupied building. This was on the ninth of December, the coldest season

of the year—a very liberal offer indeed. These were all the accommo-
dations which the scrupulous Mr. Dowdney offered to these young ladies;

and because they would not accept it, he has probably entertained senti-

ments of hostility towanls them from that time till the present. They after-

wards quit his church, W^hether that operated as an additional cause

of hostility it is not for me to say. But those are the circumstances in

which he comes here to testify. He told us that he had been to see Mr.

Alvord, one of his parishioners, who was present at the time of the inter-

view between the Bishop and Miss R., and that he would come to con-

firm his evidence, lias Mr. Alvord come forward ? Has he not avoided

us entirely? Have I not a right to draw the inference that Mr. Alvord,

on recollection, found that he could not sustain Mr. Dowdney 2

I shall not dvvell longer on the testimony of these young ladies.. It ap-

pears to me to stand unimpeached and- unimpeachable. They have-sworn

to facts, improbable I admit, because facts affecting so seriously the moral
character of a ' man holding such a station, must always appear improba-

ble—but they are facts well established, and entitled to full belief upon
every principle of evidence that properly governs the minds of men.

I come now to the last case mentioned in the presentment, which
is that of Mrs. Beare. I shall not go over the details of that case,

showing the outrageous indignity offered to her; the Counsel himself

concedes that, if true, it was one of the most atrocious acts that

could bo committed by any man. We have not then to go into any

discussion as to the criminality and enormity of that act. The Counsel
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has himself conceded that if guilty of such an act, the Bishop must be re-

garded as disqualified for the office he holds. The only question, therefore,

iSj is the testiniony of the witness true ?

'I beg the members of the Court, then, to refer to the testimony of Mrs.
Beare, and to her manner of giving it. There sat that lady under the ex-

amination of the, Counsel and the Court for near six hours. Is there any
part of her testimony that is not perfectly consistent with itself—that is of
itself inconsistent with the statement which she had previously made ? Mrs.
Beare states the indignity. I will not go into the details—they must be fresh

in the recollection of all—they cannot soon be forgotten by any who heard

them ? How do the Counsel attempt to get rid of it ? It is sworn to by
the wife of a clergyman of the church, (she herself a communicant,) stating

all the particulars, minutely and in detail. I ask you how is it to be got

rid of? The Counsel resorts to the same course of argument as in the

other cases. The story is, he says, " improbable ;" and he also alleges

that it is inconsistent with her subsequent conduct.

As to the improbability of Mrs. Beare's statement, I will not recur to the

argument I have repeatedly urged in reply. If I have not already shown,

I need not attempt again to show, that this argument, founded on improba-

bility, is a complete non sequitni', and cannot for a moment be entertained

in opposition to direct and unimpeached testimony. Then as to the argu-

ment that her subsequent conduct was contradictory of her statement, let

me ask, what was tliat conduct ? It seems that on one occasion she met
the Bishop at Dr. Schroeder's house a year after the transaction, and her

statement is, that she was led into the parlor by Dr. Schroeder, and there

saw the Bishop engaged in conversation with Dr. Wainwright, and that she

bowed to him, giving the usual salutation, and passed on without a single

word being exchanged between them, or if any thing was said, it was the

ordinary salutation. She passed on into another part of the building, with

a friend who was desirous of inspecting the establishment; and that sub-

sequently she met the Bishop in the chapel, and there Mr. Beare, who was
to be ordained by him next day, told the Bishop that he expected him to

dine with him the next day. Mrs. Beare is then put under a rigid cross-

examination, which lasted for hours. She was asked, if the invitation to

dine was not pressed upon the Bishop, and if he did not plead a previous

engagement? She did not recollect that; but if it did take place, if the

Bishop did mention to her husband that he had a previous engagement with

Mr. Franklin, is the mere circumstance of its not being recollected by Mrs.

Beare, (or perhaps not heard by her,) to be the foundation of an argument
for impugning her testimony on oath ? For the purpose of contradicting

her. Dr. Schroeder is introduced. Now the story that he relates is this

—

that he found Mr. and Mrs. Beare in the garden—that he took them to the

green-house, and presently inquired if they would not be presented to the

Bishop? Well, that appears to me an extraordinary proposition. It is not

for me to say that it is not perfectly true ; I only say that it strikes me as a

most, extraordinary proposition, when we consider that he was aware of

their being well acquainted with the Bishop, and that they expected to meet

him. Had he informed them of the Bishop being in the house, and asked

them if they did not wish to go in and meet him, the statement would ap-

pear probable and natural ; but that he should ask these two individuals if

they would not be presented to the Bishop, appears very strange to me, al-

though it may be in accordance with the etiquette which prevails among
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the clergy. He then states that lie went into the house, and found the Bishop

in the front parlor, and that he presented. Mrs. Bearc and' afterwards Miss

Strong. This is the statement he gives, and lliat on that occasion their

greeting \Vas friendly and cordial. When Mr. Schrosdcr comes to be cross-

examined, he cannot state what Mrs. Beare said, or that she-exchanged a
.single word with the Bishop. The greeting was cordial—and yet cordial

as it'was, he could not recollect whether a word was uttered by Mrs. Beare ?

He cannot say that she even shook hands with the Bishop. Now, is the

Court prepared, on testimony like that, to say that the statements of Mr,
and Mrs. Beare are untrue? Are they prepared to say, because Mr.
Schroeder chose to construe the- conduct of Mrs. Beare as being cordial

towards the Bishop, that therefore her testimony is not to be credited ? I

am satisfied the Court will never come to such a conclusion. Dr. Schroe-

der says that he went down to Mr. Beare's house for the purpose of re-

freshing their memory and his own; and yet he afterwards, in a subse-

quent part of his testimony, states that he recollected all these circum-

stances perfectly well. Why, then, did he go down there for the purpose

of refreshing his memory? Was it not for the purpose of having some
conversation with them wliich he might make use of here as a witness for

the defence ? On the day succeeding that on which this visit was made,

he came to the city, and communicated, as he tells us, all he heard to the

Bishop,
, A witness pursuing that line of conduct, in our courts of law, is

not very favorably regarded. How such testimony may be viewed here,

it is not for me to say. Tiien it was attempted to show that the conduct of

Mr. and Mrs. Beare was inconsistent with the main fact when they met the

Bishop in the vestry-room. And they have produced testimony on that

point. Now Dr. McVickar and the Bishop's sons were also present on that

occasion, but the only witnesses produced are Dr. Schroeder, Mr. Goodwin,

and Mr. Sweetzer ; both of the latter gentlemen think that the greeting

was cordial, and yet both, when put under cross-examination, cannot recol-

lect that Mrs. Beare said one word—they don't even know whether she

shook hands with the Bishop. Is not this extraordinary—that they should

say the greeting was cordial, and yet cannot describe any thing of its char-

acter ? How do you reconcile that with the known character of these gen-

tlemen ? They were prepared to expect that every one should meet the

Bishop with cordiality. Mrs. Beare did not intend to be marked in her

coldness towards the Bishop, and hence the witnesses (not noticing any
coldness) chose to call her conduct cordial. " %

Tiien in regard toI\Ir. Goodwin's meeting Mr, Beare on board the steam-

boat ; it appears that Mr. Beare was reading the Protestant Churchman,

which elicited some remonstrance from Mr. Goodwin, and in reply to which

Mr. Beare spoke of the Bishop in terms of kindness,, and hoped that he

would net be offended at his taking that paper—and that is all that is said

about It. Well, then, it appears that Mr. Sweetzer and Mr. Goodwin dined

with the Bishop at' Mr. Beare's house on the day of the ordination. How
could Mr. Beare do otherwise than invite the Bishop to dine at his house

on that occasion, being the day of his ordination to the priesthood ? If he

had not extended that invitation to the Bishop, his conduct would have ne-

cessarily excited remark, and that he was determined to avoid. He was
determined to act with civility towards tlie Diocesan—and why ? He had

committed his grievances to four respectable clergymen of this city, and

within a week after the tran.saction. They did not think proper to proceed
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with the matter. He had done what a prudent man should have done.

He had intrusted the matter to the hands of these older clergymen, and as

they did not see fit to proceed in it, he resolved to pursue that line of con-

duct tov/ards the Bishop which the teslimony describes.

Again, in regard to the conduct of Mrs. Beare towards the Bishop when
at her house, she states that she did not enter into conversation with. him,

merely offering him the dishes on the table, and treating him with the or-

dinary courtesy that is extended to a guest at table. Now, Mr. Goodwin
thought that she did "converse with the Bishop at table, but Mr. Sweetzer
sustains Mrs. Beare; he could not recollect any conversation between
ihen), except that of the ordinary courteous intercourse of the dinner-table.

it certainly does appear to me that the evidence of Mr. and Mrs. Beare, as

to their conduct tov.ards tlie Bishop on the occasion spoken of, is not only

not shaken, but rather confirmed by the very witnesses brought to im-

pugn it.

We now came to the interview at the Bishop's house, on which I fntend

to be very brief. It appears that Mr. Beare, feeling himself very much
aggrieved by the conduct of the Bishop towards liis wife, communicated
the matter to Mr. Kerfbot, a professor at Dr. Muhlenberg's establishment;

and so important did Mr. K. view the matter, that he proposed that they

.should go to prayer on the occasion, and ask for guidance from above.

They did so, and after that was over, Mr. K. said he would communicate
the matter to Dr. Muhlenberg, and ask his advice. He did communicate
it accordingly. Dr. Muhlenberg scat, for Mr. Beare, heard his story, took

minutes of it, and immediately came to town and consulted Drs. Milnor,

Wainwright, and Higbee, and the resfilt was a united determination to call

upon the Bishop. Dr. Milnor has testified to what took place on that oc-

casion in the Bishop's study ; Dr. Muhlenberg, partly. from his minutes,

and partly from memory, related the whole story. What was the con-

duct of the Bishop ? He gave the whole story an unqualified denial. I

ask the Court to recollect the evidence of Dr. Milnor and Dr. Muhlenberg
on this point. Well, they thought it an extraordinary thing that the wife

of a clergyman of the church should prefer such a charge against the Dio-

cesan, and that there should not be the slightest fiDundation for it. They
asked the Bishop, or it was suggested that Mr. Beare should be called in

and confronted with the Bishop. Mr. Beare was sent for. and all the

clergymen who were present on the occasion just now alluded to, with the

exception of Dr. Wainwright, accompanied him to the Bishop's. Imme-
diately on their entering, the Bishop asked them to walk into a back room,

the door of which he immediately closed, and then taking Mr. Beare's hand,

expressed himself in the strongest terms of kindness and afTection, and re-

gretted that any thing should have occurred to wound the feelings of Mrs.

Beare or of himself. Mr. Beare was not satisfied with that kind of ex-

planation ; he put the question to the Bishop more than once—" Bishop

Onderdonk, do you intend to deny the statement made by my wife ?" He
said, in reply, " I do not deny it, but she misconstrued my motives." Mis-

construed his motives ! Why, what motive could he have had for putting

his hand into the bosom of another man's wife ? Misconstrued his motives !

The idea is an absurdity. Mr. Beare puts it to him again—" do you deny

the facts ?" " No," says he, " but she misconstrued my intentions." The
Bishop appeared to be very much affected and burs' into tears—stated that

he had great affection and regard for Mr. and Mrs. Beare—and was willing
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to make any apology to Mr. B. that might be satisfactory to him and his

wife. What ! willing to maite an apology to the man who had falsely and
calumniously accused him of such gross misconduct ? Recollect, that at

this time the full particulars of the charge had been communicated to him.

If untrue, would he not have demanded an apology from Mr. Beare and
his wife, for the gross slander which they had uttered against him ? But
he does not ask any such thing. He bursts into tears, wrings the hand of

Mr. Beare, and expresses his willingness to make an apology. Is that the

conduct of an innocent man ? Judge ye ! Then it was that after they left

the presence of the Bishop, Dr.. Iligbee said to Dr. Milnor—" what a lie

he told !" I ask the Court to remember that extraordinary observation. Is

it not evident that the impression had been made on Dr. Higbee's mind, (as

it had been on Dr. Milnor's,) that the Bishop had retracted his denial of the

preceding interview, and that he now admitted what he had denied the day
before ? Can thaLobservation be explained in any other way? Tlie Coun-
sel very ingeniously labored to get rid of this remark. His anxiety to

gloss it over evinced how well he was aware of its effect. But in his la-

borious effort to get rid of it he signally failed.

Well, these clergymen, after leaving the Bishop's house, walked up to

the corner of Franklin street and Broadway, talking, no doubt, of this sub-

ject, and when they got there Dr. Higbee addressed Mr. Beare, and said

—

" Mr. Beai'e, you have shown very great forbearance ; had it been my case
—had such an indignity been offered to my wife, I would have kicked him
out of the house." Dr. Higbee does not now recollect these extraordinary

observations, and we are bound to believe him. But still they were made,
as has been proved by. Dr. Milnor, and I cannot but say that this failure of
memory on the part of Dr. Higbee appears most extraordinary. Dr. Higbee
does not pretend to deny that he made such a remark : he only says that he
does not recollect it. He was, he says, in a state of great excitement; he
thought that the Bishop did not behave with sufficient energy. But what
did the remark itself mean ? Why, it could only mean that he was dis-

satisfied with the gross inconsistency of the Bishop.

But I find I have occupied more of the attention and time of the Court
than I intended. I have very little to add.

It does appear to me that if ever there was a case presented to any tri-

bunal, which was proved beyond the possibility of contradiction or doubt, it

is the one now before you. The- facts charged are sworn to by persons

known to you. As I have stated in another part of my argument, we have
not gone into the by-ways, and out of the pale of the Church, for witnesses.

Every M'itness on the part of the prosecution is a member of the Church

—

a communicant—one of the Hock of the party accused. If he be con-

demned, therefore, it will be on the evidence of members of his own flock,

of those who have been brought up under his own supervision. These
"witnesses came here without any earthly motive inconsistent with perfect

purity of intention, and a desire to tell the truth. They are strangers to

each other, never having met before. They have given their statements

"with a degree of minuteness and straightforwardness, I never saw equalled

on any otiier occasion. Their evidence has been consistent throughout, and
has withstood iall the attacks and subtlety which ingenious Counsel could

employ to overthrow it. The Coun'sel is, therefore, driven to the desperate

yesort of calling upon you to regard them all as perjured, because they

have related what he terms " improbable stories." Are you prepared thus

27
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to condemn the sons and daughters of our Church ? But if you do not so

regard them, if you believe they have stated the truth, then, I ask, has not

a case been made out which calls for the interposition of this Court, and the

exercise of the highest authority of our Church ?

In regard to the consequences of finding a verdict of guilty, it is not for

me to speak. We are tauglit in holy writ, that " it must needs be that bf-

fences will come, but wo unto that man by whom the offence cometh."

"If thine eye offend thee," the injunction of our Saviour is, "pluck it

out." If thine hand or foot offend thee, it is to be cut off and cast from

thee. So, if a member of your sacred body becomes corrupt and disquali-

fied for performing the office assigned him, he is to be removed* The
operation inay be painful, but it is unavoidable. Scripture points out the

remedy: the Church demands it ; Religion requires it : Christ himself en-

joins it. If, tl)en, these charges are true, we call upon you, as the great

conservators of religion and morality, to vindicate the purity of the Priest-

hood, and to make an example that, shall stand as a beacon in the annals of

our Church in. all time to come.

Mr. Clarke here concluded his argument, having spoken nearly threie

hours. Just as he sat down

—

Bishop Whittingham said—I have one word to ask the Counsel. He has,

in the course of his remarks, attributed to witnesses statements which they

never made. Does he desire that inaccuracies be retained in the report ?

Mr. Clarke—I am not conscious of having stated any thing that is not in

the record. If I have, any discrepancy can be corrected.

At the dose of his argument the Court adjourned^

Attest,

W. R. WHITTINGHAM, Clerk.

Wedjiesday, January Isf, 18^5,

Mf.pak 9 o'clock, A. M.

The Court met pursuant to adjournment. Present, the Bishops of Illi-

nois, Connecticut, North Carolina, Vermont, Kentucky, Ohio, New Jersey,

the North Western Missionary Diocese, Louisiana, Western New York,

South Carolina, Maryland, and Delaware ; the Assistant Bishop of Virginia
;

and the Bishops of Massachusetts, Rhode Island, and the South Western

Missionary Diocese.

. The President opened the proceedings with the Psalter for the day, and

prayers.

David B. Ogden, Esq., then concluded the summing up of evi-

dence in behalf of the Respondent.

In rising to ask the attention of the Court to some observations on this

case, I feel myself much embarrassed, and indeed almost overwhelmed with

the great solemnity of this tribunal. For the first time, I stand before the

highest ecclesiastical tribunal of the Church to which I belong ; composed

of the fathers of that Church, in which I was baptized in my earliest infancy.

and in which I have been a communicant for many years. It is the Church
that of all things on this earth I most love, and in whose peace, prosperity,

and unity, I feel an interest which I am utterly unable to describe. I stand,
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then, before this awful tribunal to defend one of your brethren—a man who
has hitherto sustained in this community a reputation unimpeached and un-

suspected—who has in this, the largest Diocese in these United States, en-

joyed, and still continues to enjoy, the affection of the clergy and the people

almost to an unlimited extent. I may then, surely, well say that I feel

almost overwhelmed, when I consider the importance of the case, and the

solemnity of the tribunal in whose presence I appear. I do, with all sin-

cerity and reverence, declare, that I now regard myself speaking, as it

•were, in the particular presence of my God ; and bound, therefore, by every

consideration, to say not one word that I do not think justified by the evi-

dence before me, and called for by my duty to myself.

May it please the Court, if I know any thing .of my own heart, if I am
any judge of my own feelings, I wish not to protect the guilty, nor to inter-

pose any shield between justice and its victim. If I had believed that the

evidence in this case was such as to have justified a conviction of the Re-

spondent, I should have proposed to the Counsel on the otiier side to submit

the case to the Court without argument, and without a single observation on

the part of Counsel. But after having given thfs evidence the most calm

and deliberate consideration which God has enabled me to bestow upon it,

bringing to bear upon it the professional experience of now nearly fifty

years, 1 have arrived at the decided conclusion that there is no evidence in

this case that can justify this Court, or any Court, ov any jury on earth, in

finding a verdict against my client. And feeling this conviction most

strongly, I should regard myself as abandoning my duty to myself—to the

honored gentleman whom I defend—to the Church—and to the sacred

cause of justice, if I did not make an effort,, however feeble and unavailing

it may be, to bring the minds of this Court to the same conclusion to which I

have myself arrived.

In the observations which I intend to make to the Court, I shall be as

brief as I think the nature of the case and my duty require. I am not in

the habit of making very long speeches, and I certainly shall avoid a long

speech on the present occasion ; and I shall not, therefore, if I possibly can

avoid it, repeat any of the observations made by my associate Counsel, not

only because I would thus unnecessarily occupy your time, but also, be-

cause, in going over that ground, I am satisfied I shall rather weaken thali^

strengthen the argument.

The first question to which I beg to call the attention of the Court, is,

what are you to try in this Presentment ? This depends upon the Canon
and upon the Presentment. The Canon authorizes the presentment of a

Bishop for any crime, or immorality, or heresy ; or for the violation of the

Constitution and Canons of the Church, or of that branch of it in the Dio-

cese to which he belongs. Now, the Presentment in this case is for no

crime. It is for no heresy. It is for no violation of the Canons and Con-

stitution of the Church. It is for immorality and impurity ; and unless the

defendant can be convicted for immorality and impurity, he must be ac-

quitted under this Presentment.

Now, if the Court please, what is meant by this charge of immorality

and impurity ? Impurity and immorality existing twenty years ago ? Cer-

tainly not. It means present immorality and impurity. It means a present

unfitness to fill the dignified ofhce which he holds. The Canon can mean
nothing else. Now, I ask this Court, is it possible that they can undertake

to convict the Respondent here of immorality and impurity, when the very
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last transaction on v/hich it is pretended to ground the charge, occurred at

least two and a half years ago ? And it is here particularly worthy of re-

mark, that although every effort has been made to hunt out cases on which

to find charges against the Bishop, the very latest that can be brought for-

ward dates two and a half years ago. Such is the evidence on which you
are asked to find this Respondent guilty—guilty of present immorality

and impurity.

The Court will recollect, that when this communication was made to him
about this Mrs. Beare, which is the last transaction presented, he expressed

great sorrow and regret that any thing should have occurred. He was ad-

monished by Dr. Milnor, and from the time that that admonition was re-

ceived, he has been as pure, for aught that appears before this Court, as any
one of the judges now trying him. And I do put it to the Court, with the

utmost confidence, that even admitting every charge in this Presentment to

be proved, still not one tittle of evidence exists to show that Bishop Onder-

donk is not now as pure and moral as any man that lives. We are all sinful

men. We are liable to fall. We are all subject to the infirmities of hu-

man nature. I ask, is there a man in this Court who can say that in the

whole course of his life he has never committed an immoral act ? Is there

a single gentlem.an who hears me, who can undertake to say that in the

course of his life he has never been guilty of conduct of which he is now
ashamed, and which he deeply regrets ? If such a man there be among
you, let him cast the first stone !

I might here, in my own judgment, rest the case, in the entire confidence

that an immorality committed two and a half years ago is not sufficient to

convict a man of immorality now. And, unless this honorable Court are

prepared to say that it is so, there is an end of it all ; because there is not

the smallest proof of present immorality or present impurity. In an ordi-

nary case, involving ordinary considerations, I should then be quite willing

to leave the case here ; because I think I would leave it on ground on which
I am immovable. It is a rock on whicli this defence can rest with perfect

safety. But inasmuch as this case is to be decided by the opinions of the

Court, and not by mine, and as different minds may, and no doubt do, take

different views of the case, it is my duty to proceed to the further investiga-

tion of it. I shall endeavor to do so in as plain and intelligible manner as I

"can adopt.

Before proceeding to consider the evidence in detail, I am compelled to

express my surprise, and sorrow, and regret, at the manner in which this

case has been managed on the part of the Presentment. In the opening argu-

ment of my learned friend, there were great professions of charity—of liber-

ality—of a desire that the whole truth should come out ; and yet, in every

stage of the case, we have been met by every possible objection that the

ingenuity of counsel could suggest, in order to shut out the truth. I mean,

not—I certainly never intended to cast any reflection on the Presenting

Bishops. I have believed, and must still believe, that they have acted from a

solemn sense of duty—a painful duty, as I have no doubt they felt it; and i

had supposed that if these gentlemen found that the Bishop ought not to be

convicted, they would rather rejoice than be disappointed at the result. But

something fell from one of the Presenting Bishops, the other day, at which

I was perfectly astonished. He charged the Counsel of the Respondent with

suppressing evidence—with preventing them from getting witnesses. I ask

where is the ground and foundation for such an enormous charge ? I
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should consider myself as guilty, in tho highest degree, and as quite un-

worthy of standing in this Court, or any other, if I could commit such an
offence as the suppressionof evidence in any case wimtevcr, I should have

passed over this remark, as altogether unworthy of notice, were it not that

it shows the rancor with which this prosecution is carried on. It is, indeed,

quite significant on that point.

There was another suggestion, made by the Counsel who addressed the

Court last evening, which commands a passing notice. He said that the

good of the Church required this investigation, and the conviction of the Re-
spondent. I was thus led to ask myself, is this so ? Every man who hears

me entertains for this Church the supremcst regard, and i^ the Court be once

persuaded that the " good of the Church" demands the conviction of the Re-
spondent, I ask what chance has the Respondent ? That observation could

have been made only for the purpose of invoking your love for the Church
against my unfortunate client—a proceeding, of which, in my opinion, the

gentleman ought to be ashamed—an argument v/hich he never ought to have

attempted. May it please the Court, this cry of '•' the good of the Church !"

—" the good of the Church !" has led to the perpetration of more iniquity

on this earth, than has any other appeal to the passions of mankind.

It was the regard of the Jews for their church that induced them to call

out " Crucify him ! crucify him !" It was the cry of " the good of the

Church" that led our blessed Redeemer to the cross. It was the cry of
" the good of the Church" that produced the martyrdom of holy St. Stephen.

It was the cry of " the good of the Church" that led to the establishment

of the Inquisition, and all the horrors and enormities of that accursed insti-

tution. The cry of " the good of the Church" has put thousands of martyrs

to death, and has, I repeat it, produced more bloodshed, and desolation, and
cruelty on this eartli, than any ai'gument ever yet used by man. Let it

not be said that, in this enlightened day, there is no danger from this appeal,

I tell you, Bishops, that the human heart is the same in all ages. It is the

same now that it was in the l^loodiest days of the Inquisition—the same as

it was when the blessed Saviour was crucified on Calvary.' Man is still

the same being that he was when he was driven from the gates of paradise.

He has the same passions—the same prejudices—the same feelings,—and

if you once convince a Bishop that " the good of the Church" requires the

conviction of the Respondent, there is imminent danger that he will tram-

ple under foot justice, mercy, and truth.

My observations on this subject are not. now made for the first time.

They are the result of deep-rooted and long-cherished feelings in my
bosom. They are founded on history—on the history of mankind, during

all ages. Once actuated by this blind zeal for the Church, men go on

headlong, conscientiously believing that they are right, but trampling under

their feet all that is right. So it was with the Jews. They were zealous

for their ancient and beloved Church. They thought they were right, even

when they were nailing the Redeemer to the accursed tree ; and he, you
all recollect, prayed, " Father, lorgive them, they know not what they do !"

He thus charged no evil intention upon them. He knew that they acted

from motives which they supposed to be good, and, therefore, he prayed for

their forgiveness, because "they knew not what they did." But will it

excuse the blind and maddened zealot, when he y)leads that lie knew not

what ho did ? I beg the Court to be cautious. Our Cluircii is the Church
of God—that God whose dislingui.^hing attributes are truth, justice, and



214

mercy. The God of the Church can never require that justice should be

trampled under foot, truth disregarded, and mercy forgotten.

I do not know that I am called on to say a word more on this point.

The peace of the Church is what you all desire : it is that which we all

love and pray for. Has it been promoted by this presentment ? It is an

historical fact, of which, all the Bishops who hear me must be fully aware,

that for the last two years, or for nearly tliat period, there has been every

possible effort made in this Diocese to destroy the Bishop. Since this spirit

went abroad, we have had two Conventions, and in both he has been sus-

tained by majorities that were overwhelming ; showing tlie great confi-

dence which the Church reposes in him ; and yet, permit me to say—be-
cause I was a member of both these Convention^, and can, therefore, speak

with some authority on the subject—that during the Avhole period of the

sessions of these Conventions, there was not a single whisper of these

charges—not one. Now I ask every member of this Court, did the peace

of the Church require that these old, stale charges—charges which had

been communicated long since to clergymen, acted on, and buried in ob-

livion—should be resuscitated for the purpose of rending the Church to

pieces? I repeat it. Never, in the whole course of this controversy, until

the meeting of tiie General Convention in Philadelphia, was. a single whis-

per uttered by any human being, of the existence of these charges. They
were entirely forgotten. They had been, by common consent, buried—

never to make their appearance. And how it. is possible that the peace of

the Church can be promoted by bringing these old charges to life again, I

am totally at a loss to conceive. It is certainly one way, and a most

extraordinary way, of preserving the peace of the Church.

It is said that there is a great excitement in the Church on this subject.

Permit me to make a few observations on that point. I never heard—and

I presume on a question of such a public character my word will be taken

—I never heard of the existence of one of these charges until! was leav-

ing this city for the purpose of attending the late General Convention' in

Philadelphia. When, we got there we heard a rumor of charges ag!^>wst the

Bishop. I inquired what "they were, and then for the first time I heard of

these matters, or some of them at least. Agents were then employed to

disseminate the rumors, and to collect charges. I speak that from the

evidence in this case, because it is prfA-ed here that Mr. Richmond went

and obtained the depositions of the Misses Ruddero\V, and that he came on

here and got those of Mr. and Mrs. Beare. Here then was a person sent

on from Philadelphia for the purpose of collecting these old stories, and giving

them shape and form. Letters were written from Philadelphia, and other

quarters, setting forth that Bisliop Onderdonk must be destroyed, and in that

way it was endeavored to get up an " excitement" in the public mind to

bear upon the Bishop ; and now that very " excitement," thus created, is

here produced as an argument to show that he ought to be sacrificed ! There

was no excitement before the General Convention met ; and in support of

this assertion, I appeal to every member of this Court. It was at that Con-

vention that tlie excitement was got up; and thus created, and thus spread

and fostered, it is now actually urged here as a reason for the conviction of

the Respondent. I can hardly trust myself before this honorable Court to

characteri^, as it deserves, such a course of proceeding, and such a line

of argument.

May it please the Court—the Church requires nothing at your hands but
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justice. The interests and peace of the Church require that you should

never suffer one of your brethren to be sacrificed because there is public

excitement. The only question is, Is he guilty? If you believe that he,

has not been proved guilty, and so declare in your verdict, tljen the Church
is set at rest, and there is an end of this " public excitement."

I now proceed, with the permission of the Court, to consider the evidence

before you ; and, first, I beg to lay down three or four principles, which are

not only the results of the law on the subject, but are also dictated by com-
mon sense.

In the first place, when the facts testified to by the witnesses are improb-

able in themselves, it requires much stronger evidence to support them than

if they were probable, because the improbability is against the laws of our
nature regulating our belief.

In the next place, when the witnesses are testifying to these improbable

facts, the law and common sense require that they should be consistent in

their stories—consistent with each other—;-that they should- not tell one story

at one time, and another at another time. For, although in ordinary cases,

as was stated by the learned Counsel, the law undoubtedly is, that small

contradictions ought not to destroy the testimony of witnesses; yet when the

facts are improbable, and require more than ordinary testimony to support

them, the rule is a good one, founded on common sense and common law,

that the evidence of the witnesses must be perfectly consistent throughout.

I will now consider the evidence, having laid down these principles, to

which I am confident the good sense of all who hear me must accede.

The first case is that of Mrs. Butler. Now as it regards that case, how-
ever it may have been insisted upon by different clergymen in the Diocese,

I am authorized to say, that the first word the Bishop ever heard of it was
during the sittings of the General Convention. He never heard of such a
case until he attended that Convention. Now let us look at this. Here is

a man. charged, for the first time, with improper conduct towards this lady,

upwards of seven years ago. I ask this Court, if clergymen of this Dio-

cese knew the fact—if they knew he had been guilty of such imprudence

—

why did they suffer it to sleep ? Have they just now, at this late day,

awoke to a proper consciousness of their duty to the Church ? Have their

eyes been only opened now to a perception of their duty ? I believe not.

I am bound to believe, for tde honor of these gentlemen, that they regarded

the fact as totally unimportant—that it fixed no just charge upon the Bish-

op, and that therefore, and therefore only, they said not one word about it.

There is another important fact about this. These Presenting Bishops

knew that there was a third party in the carriage on that occasion—^Mr.

Peck, the driv^er. His name has been all along withheld from us—I do not

say designedly withheld, but the effect is the same on the case of the Bishop.

Never, until she was called as a witness, did we know that any other hu-
man being was said to be present, except Mr. Butler ; and it is my duty to

say to the Court, that the moment we heard of that, we sent for this Mr.
Peck, and not until this day could we get an answer. We now find that

this Mr. Peck has gone to South America, and it is therefore impossible to

obtain his testimony. But it is to my mind a most extraordinary fact, that

while this charge is made up in the story of Mr. and Mrs. Butler, the name
of the only witness, who could have possibly assisted the Bishop, is not

given. We never- saw the affidavit, and knew nothing whatever of this

Mr. Peck, until Mrs. Butler and her husband came here to testify.
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In the next place, in regard to this matter of Mrs. Butler, the reason of

the Bishop's conduct is, throughout their testimony, placed en the ground
theft he was intoxicated. That it was .so, cannot be denied by the Present-

ers, because in the very charge it is stated that he was intoxicated or drunk.

Now, I beg leave to remind the Court, that the charge here is immorality

and impurity. It is a charge directly affecting the heart and intentions of

the Bishop at timt lime. It is not like a case ofcrime at law, where drunk-

enness is an exaggeration of the otfence ; but it proceeds entirely on the

idea that there were impure and immoral intentions in tlie mind of the. Bish-

op at that time. Now, if he were so intoxicated that he could have no use

of his mind—so intoxicated that he did not know what he was about—then

the Court must say that drunkenness was the crime, and not tiie conduct on
which the complaint is founded. I admit that drunkenness is an immoral-
ity. There is no question about that. But all that I desire to impress

upon the Court is, that if these witnesses are to be believed, and the second

article in the Presentment is to be believed, all these acts were done when
he was intoxicated. But, says the gentleman, why this is no justification.

Still, I answer, there is.no crime charged here. There is no technical crime
charged here. But to show what these Presenters think of that immorality,

they have attached to it the word " impurity," a term not used in the Canon,
showing their idea of it ; that when the Canon speaks of ir/imorality, they

meant impurity. Now, a case has been cited, by my associate, from Rus-
sel, that in murder, the highest crime, except treason, known to the law,

there must be clearly made out premeditated malice '^ and drunkenness is

always to be taken into consideration b)^ the jury in passing upon a man
accused of that crime. But lierc, when the entire oflence charged consists

of impurity of heart, drunkenness is, in my opinion, an entire defence.

If I am right here, then I ask the Court, are you prepared to convict

this man of drunkenness, because, to use the language of Mrs. Butler, he
was " overtaken "' seven years ago ? Is subsequent repentance not to be

allowed ? Is the fact of a man's continuing from that time till this, sober,

and abstaining entirely from all exCess, to be no excuse for that solitary

act committed seven years ago ? In other words, are you to degrade and
destroy this man on account of circumstances that took place seven years,

ago ; and of the repetition of which there is no evidence under heaven be-

fore you 1

But let us examine Mrs. Butler's evidence a little more. Now suppose

she was mistaken, and that the Bishop was perfectly sober, is there any
thing in her testimony proving any impurity on the part of the Bishop ?

I say there is not. I do not mean to read the evidence, as it will be all

read over to you before you proceed to judgment. But Mrs. Butler says
that the Bishop put his arm round lier w aist, and pressed lier to his bosom,
and that -in the sight of her husband, who sat upon the front seat, and swears
that he saw it. Now can any man in his senses believe that a man with

impure motives would undertake to take liberties with a man's wife in his

presence, and when he knew the husband was looking at him ? If all the

witnesses on earth were to sw^ar to it, I would not believe it ; and if the

Counsel mean to say, that because Mrs. Butler has sworn to it, it is evi-

dence of the impurity of the Bishop, I reply that human nature contradicts

it. However she may swear to it, it is hot and it cannot be true. But
again : she says that the Bishop repeated this action, and pressed her bo-

som. Now remember she stales that tlie roads were rough. The Bishop
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might have had his arm around her waist, and his hand been raised, ami *

yet he be as innocent as any one here. But she took away lii.s hand gent-

ly, and addressed him in the manner she stated to the Court. Now I ask,

is it possible that a virtuous woman, with whom such a liberty had been
taken as she pretended to describe, could have coolly said—'-why, sir,

that hand is sacred to me," and so on, as she states ? Tliis shows one of

two things—ehher that this woman M'as not irritated at what the Bishop

had done—that there was notliing in his conduct that she considered an
insult ; or, that she was lost to all human feeling. But she proceeds. She
says that after that the Bishop sat still for some minutes. She thought he
would not repeat the ofience. lie did repeat it. She says he placed his

hand on her bosom, which he pressed. AH may have occurred from the

jolting of the carriage. She goes on, and states that she started, and that

he grasped her thigh, and that she knocked his hand away, and went off

to her husband. Now it was not on account of what the Bishop had done,

but on account of what she feared he might do ; it was her apprehension

of what she imagined, and not indignation at what had happened, which
induced her to go to her husband. Well, now, this is all that occurred,

according to this woman's own testimony ; and I ask every Bishop here,

v/hether upon that evidence, of a transaction which took place seven years

ago, he is prepared to convict the Respondent.

But I have something to add on this evidence of Mr. and Mrs. Butler
;

and if I do not show that they are perfectly inconsistent, and prove their

own story entitled to no consideration, I am no judge of the weight of evi-

dence. We have the affidavit of Mr. Butler, on which this Presentment

was formed. Mr. Butler says in his affidavit that they left the town of
Ithaca about an hour before sunset. The first place they stopped at was
Dryden, a distance of ten miles. The Court will recollect that this trans-

action occurred in the month of June—the period of the year when the

days are the longest, and when twilight continues upwards of an hour af-

ter sunset. Mr. Butler says that these improper approaches of the Bishop

began im.mediately on rising the hill after they left Ithaca. He is asked,

how long before you arrived at Dryden did your wife come to you ? He
replied, " I cannot say ; but it appeared to me to be a long time." Now
they left Ithaca an hour before sunset. They must have arrived at Dry-
den in about two hours. Suppose, then, that she went to her husband

half an hour before the arrival at Dryden, all the occurrences described

must have taken place within one and a half liour after they left Ithaca,

and consequently before it was dark. Again, in his affidavit he s^^-s, af-

ter his wife came upon the front seat with him, he and slie and Mr. Peck
occupied it all the way into the village of Syracuse. Now his wife sweai*s

that when they left the breakfast-table, he, by her permission, sat with the

Bishop on the back seat until they got, to Syracuse. How is this to be re-

conciled ? He swears positively one way, and his wife just as positively

another ! Which of them is to be believed ? In my opinion this shows

that the testimony of this man is not worthy of reliance ; for permit me
here to remind you that an occurrence of this kind was calculated to make ,*

an indelible impression upon the mind. There is not a man here, who, if

such a thing had happened, would not have recollected with distinctness

eveiy particle of it. It would have made an impression that nothing could
.

have wiped off; and yet we find this Mr. Butler swearing positively to a

fact, contradicted by his own wife, and in which he is, beyond all ques-
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tion, incorrect—for he himself swears that he thinks he rode with the Bish-
op into Syracuse—thus flatly contradicting his own' affidavit. Again, inc

his affidavit, Mr. Butler states that liis wife touched his shoulder and whis-
pered to him that she could not sit there, and must come and sit with him

;

and he goes on and says—" she quickly changed her seat and sat on my
lap in great agitation and distress." Now what did she say when she
came on his lap ? Only that she could not sit Avith the Bishop any longer,

but must sit with him ; and that was told in a whisper. "She was in great,

agitation." If she had told him any thing else, do you believe that he-

could have forgotten it ? Remember that this was the critical moment j

every circumstance and every word must then have been indelibly im-

pressed upon his memory. He goes on and states, that when they stopped

at Dryden she told him that the Bishop's conduct had been grossly im-

proper, and that, as she supposed, scarce knowing what he did, he had be-

gun to lift up her clothes. According to that deposition, this was all that

that woman said to her husband.

Now I ask the Court, what is the evidence given before them now ?

What is the affidavit sworn to positively, and that one too on which this

Presentment was formed ? Let ys, then, see how it accords with the state-

ment made here. "My wife," says he, "touched me on the shoulder and
said she must come over to me ; she came, and sat on my lap. I asked
her what had happened ; she whispered to me,'and I understood her to say
that the Bishop had been very rude, "and had attempted to pull up her
clothes." In his affidavit he swears that all she told him was that she
could not sit with the Bishop any longer. Now he swears that she added
to that, and whispered to him that the Bishop had attempted to pull up her
clothes. That is directly contradictory to his affidavit. Now these two
statements are quite irreconcilable. According to the testimony of Mrs^
Butler, she told him nothing at Dryden about the pulling up of her clothes.

But she goes further, and she says that she never told her husband that the

Bishop had attempted to pull up her clothes. Is not this extraordinary ?

He swears, without any reservation, that she did. She denies it positively.

But there is a still more palpable contradiction than this. She swears that

she never told her husband the Bishop had attempted to pull up her clothes,

but that she was afraid he would pull up her clothes. Mrs. Butler

says that her husband got the idea of the Bishop's attempting to pull up
her clothes from her having shown him how the Bishop placed his hand on
her thigh, by which her clothes were partially pulled up. He swears di-

rectly contrary. He swears that it was from her telling him in a whis-

per when she first came and sat on his lap ; whilst she swears expressly

that she never did tell him so. I ask the Court, is not this a palpable in-

consistoncy ? Is not the one arrayed against the other ?

And again, Mrs. Butler swears, that when her husband returned from
Philadelphia, he showed her the affidavit he had made ; and that it was
correct in every thing except the clause relating to pulling up her clothes.

Mr. Butler has sworn that the affidavit was incorrect in another part, be-

cause hp states in it that he rode with her and Mr. Peck all the way to

Syracuse ; while she swears that that is not true. How is this to be recon-

ciled ? Again, she says in her examination here, that her husband did not

show her the affidavit immediately after his return from Philadelphia, be-

cause he was so sure it was correct. Now it is astonishing that this man
should be so perfectly assured that this is quite correct, when it is contra-
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dieted in two instances by the testimony of his wife ; and now admitted by
him in both of these instances to be not correct ; does not this siiow that

Mr. Butler undertakes to give a false coloring to his story ? It is utterly

impossible that he could be merely forgetful, with regard to facts calculated

to make a clear and lasting impression on his mind.

But, if the Court please, there is another portion of this testimony on

which I think it proper to comment. In the course of the crass-examina-

tion, I asked Mrs. Butler :
" Madam, are you sure that you yourself rodo

all the way from Dryden to Syracuse on the front seat ?" Her answer

was e.\tremely cautious—- 1 think I did." I repeated the question

:

"Madam, are you certain?" '• Why," says she, " I am as certain as I

can be of such an unimportant matter ;" and in all the examination I

could not get her to commit herself to a direct statement, whether she did

or not. Why this caution ? Because she supposed it possible that Mr.

Peck might be brought forward ; and that if he were, he could have proved

that she rode the greater part of the way with the Bishop. We sent for

Mr. Peck ; and, as I told the Court, he has gone to South America. But

she did not know that. But why this excessive caution ? Why could she

not have said " yes" or " no ?"

.[Bishop Hopkins—Do I understand that Mr. Peck was cited to appear

before the Court ?
"

Mr. Ogden—Of course we did not cite him until we ascertained whether

he could he found or not. We wrote to Syracuse immediately after we
obtained his name ; and we did not receive an answer till yesterday. He
is not to be found ; he has gone to South America.]

Mr. Ogden proceeded—Could this woman's excessive caution have pro-

ceeded from any other cause than that I have just stated ? She must have

known whether she rode all the way on the front seat or not. Oh ! says

she, that is very immaterial.—I think otherwise ; and I wanted to bring

out the fact. I repeated the question over and over again ; but all to no

purpose. Now, I ask the Court, if this woman intended to testify with all

candor on a subject which she could not possibly have forgotten, would she

not at once have said :
" No, sir ; I did not ride on the seat with the Bishop

;

I could not." But Mr. Peck is not here ; and the Bishop's evidence can-

not be heard, and' the Court must, therefore, take hers. And this one cir-

cumstance ought, I think, to have great weight, in showing you the danger

of convicting a man on the unsupported evidence of any woman. Why,
there is not one of you, that in the discharge of your pastoral duties, may
not encounter a bad woman, who may accuse you of the crime of adultery

;

and I ask, if her single testimony were to be allowed against you, what

safety could there be for you ? It is the most dangerous of all evidence
;

and I repeat, that when the evidence is upon its face improbable, it requires

the utmost consistency on the part of the witness to support the charge. I

trust that I have shown that the testimony of these witnesses is totally in-

consistent with itself, and with each other.

. But the gentlemen will say, all the material facts are sworn to, and may
be true. But still they may not be true ; and that is enough for my pur-

pose. If there is a shadow of doubt resting upon the evidence, it is enough

to acquit my client. He is not to be convicted, he cannot be convicted on

doubtful evidence. I have shown that the affidavit and the deposition of

the two witnesses, are absolutely false in sundry particulars ; and there is

«o escape from the application of the pv'mcip\e—falsus in uno,faJ.sus in otH'
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nihis. I cannot rely upon the testimony of a witness proved to be false in

any one particular ; because it shows that the witness has either wilfully

sworn falsely, or is careless of what he. swears ; and in lx)th cases, he is

alike unworthy of credit.

One word more on this testimony, and I have done with it ; I have al-

ready dwelt longer on it than I intended. Mr. Butler is a clergyman of our
Church. It was the duty of Mr. Butler, if he believed the Bishop to have
been guilty of the acts now charged, to have made a representation of the

matter to the proper ecclesiastical authority at- the time. Why did he not

do so ? Why, he was a young man, and did not wish to ruin the Bishop

!

But young as he was, he knew that there was an ecclesiastical authority in

the State—that the matter would be taken out of his hands by them, and that

they would convict and punish the Bishop. But Mr. Butler is perfectly

silent—and better for him had he remained silent. He went about retailing

his story to the enemies of the Bishop, advising them : " Say not a word
about it. I tell it to you in confidence ;" and in this silent, insidious way
endeavoring to destroy the reputation of the Bishop, and undermine it in

such a way as was, in my opinion, altogether unworthy of a clergyman
and a gentleman. He ought to have related his grievance, if he had any,

to the proper authority, and not to have gone about retailing it insidiously,

for the purpose of destroying the reputation of his Diocesan. It is said

that this case was mentioned at Utica to Dr. Hawks, and others. Now, if

that be true, why did not Dj". Hawks communicate it to the ecclesiastical

authority ? Was it consistent with their duty, as Christians and as ministers

of the Church, to keep the matter festering in their bosoms, until a proper

time should arrive, when they could bring it out like a clap of thunder ? I

ask every sensible man who hears me, what was their duty towards the

Bishop—towards the Church—towards their God ? Was it not to have had
him tried and convicted at the time, or else to have buried the charge in

oblivion for ever ?

I come now to the case of Mr. Bolles. Now what is his charge ? [Mr.

O. read the specification, which need not be repeated here.] Now how is

this attempted. to be proved? By Mr. Bolles. He is the only witness.

They cannot contradict him. But so far from sustaining the charge, he

directly contradicts it. Where these Presenters got the foundation of this

charge I know not ; but I do know that it was a gross misapprehension, and
a gross misstatement of the fact ; and I must be permitted to say, that it was a

wilful misstatement of the fact. In the first place, it is not true that Bishop

Onderdonk and this young lady sat on the back seat at all. It is not true,

that they were the only persons in the stage ; for Mr. Bolles distinctly

swears, that there was not only a little girl, but grown persons, on the front

seat, looking directly at the Bishop, and who might have seen every move-
ment. The charge is, that he put his arm around the young lady's waist-

It is not true. Mr. Bolles says it is not true. All that he swears was done
by the Bishop, was his taking the young lady by the hand. Their own wit-

ness contradicts their charge. They have, indeed, got Dr. Taylor here for

the purpose of confirming it, but his testimony has quite the contrary

effect. There is also this hnportant point,—Mr. Bolles says expressly, that

he never told any body at Utica about it, except Dr. Hawks. It is not true,

therefore, that Dr. Taylor heard it from Mr. Bolles. Mr. Bolles does nof

say so. He swears that he never told any body but Dr. Hawks; Dr.

Hawks and Mr. Bolles went to the Bishop at the recommendation of Dr.
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Taylor, Dr. Hawks stated the facts contrary to truth. Mr. Bolles says

he never said that the Bishop took the young lady by the waist. Now the

presumption is, that it must have been in the affidavit of Dr. Hawks, that

this charge was made ; for Mr. Bolles swears, that he was the only person

to whom he communicated the matter. Either Mr. BoIlcs, therefore, has

perjured himself, or the facts set forth in the charge do not, yi any way,
support the Dr.'s allegations. But Mr. Bolles is their own witness, and. they

cannot dispute his contradiction of their charge. This charge is, therefore,

entirely unsupported.

As I pass from this case to the next, will the Court permit me to refer, for

a moment, to a point of which the Counsel who addressed you last evening

attempted to make a great handle. He asked why I did not put the ques-

tion to Mr. Butler which I had put to his wife, relative to their showing

the Bishop about their house. I did not repeat the question, because the

Bishop said that that was on occasion of another visit. The argument had
not the slightest foundation.

The next case is that of the Misses Rudderow. Miss Helen Rudderow
says that she went, in '41, with the Bishop from St. James's Church to her

brother's house, a distance of a mile—that they rode in a one-horse wagon
belonging to the Rev. Mr. Richmond—who Avas the only other person in

the wagon, and who drove the hoise—and, according to her account, the

moment they started the Bishop began to take liberties with her. Now, in

the first place, the Bishop was almost a stranger to her, and it is certainly

not a little extraordinary that the Bishop should have been weak and foolish,

enough to do so in the presence of Mr. Richmond, who was looking round
and conversing with the Bishop—and who, as I believe you all know,
talks enough. Is it at all probable that the Bishop could have taken

the liberties she describes without attracting the attention of Mr. Richmond ?

On the very face of this story there is such an air of improbability that I

should be quite satisfied to leave it with you without a syllable of comment.
But let us go on a little further, and see whether she is consistent in her

statement. She says that when she got home, she went up stairs to her

sister's room, and asked her to walk down and entertain the Bishop until

the rest of the family should be present. In other words, she requested her

sister to go down and extend the civilities of .the house to a man, who, ac-

cording to her account, had insulted her in the grossest manner, and who,
surely, was entitled to no sort of courtesy. The word, if 1 remember right,

was " entertain." The Court will correct me if it is not so. Now it does

seem to me that a proud woman—that a virtuous woman—a woman of

right feeling, would, so far from treating him with civility, not have
thought of doing so—would never have asked her sister to go down and
"entertain" him. Again, her cousin was there—why not examine her

?

She could have proved what Helen said at that time. But she is not here,

and the story rests entirely on the unsupported testimony of Miss Helen and
her sister Jane. It does seem to me that this fact alone is sufficient to dis-

credit the whole ;—that she could not have been so insulted, or she would
not have been so anxious to have the Bishop treated with civility- The
Court will recollect the testimony of Mr. Dowdney on this point. He
saw her treat the Bishop with great cordiality, and meet him afterwards, con-

versing with him as if nothing had happened. Now, is it possible that a
woman, feeling herself insulted as she pretends she was, could have gone,

afterwards; and received him with any thing like cordiality ? It Ls contrary
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to human nature. This is one of those facts contrary to the very princi-

ples of human nature, which oui^ht not, and cannot, be believed, no matter

how sworn to. Again, if the Bishop had taken these liberties with thi.s

woman, it could not possibly have escaped the observation of Mr. Richmond.

But that gentleman observed nothing. And it is remarkable that the'Bishop,

liimself never heard of it till the General Convention at Philadelphia. Is

not this remarkable ?

Miss Jane Rudderow goes aftei^vards to the Bisliop's house—volunteers

to go—declares that she is very intimate with the Bishop, and proposes to

go and solicit from him a favor. Is this consistent with her story? If

no insult had ever been offered to herself, would she not have resented that

offered to her sister ? Why, 'it is impossible. She would die sooner than

act in such a manner—a manner so entirely contrary to the feelings and

principles of a spirited and high-minded woman. Indeed, the story of Miss
,

Jane Rudderow is a most remarkable one- It is more like the testimony of

a crazy woman than any thing else. Her sister told her of the conduct of

the Bishop to herself. Jane, then, in accordance with her request, went
down stairs to " entertain" the Bishop'. Sbe found him standing at the

centre-table, looking at a book. She had been put on her guard by her

sister, that the Bishop was not a man to be trusted with a female, and yet

she gives the Bishop her hand, and allows him to lead her to the sofa—al-

most inviting, as it were, the Bishop to put an insult upon her. She says

the door was wide open, and that her brothers were in the entry, and could

have entered the room at any moment. The Bishop then, according to her

account, commuted the act with every chance of detection staring him in

the face. But she says that the Bishop put his hand into her bosom—that

she retreated to the other end of the sofa—that the Bishop followed her

there, and .repeated the insult, and that he desisted only on hearing footsteps

on the stairs, when he again moved to the other end of the sofa. But she

does not stop here. This is a wonderful story. After dinner they went

out on the piazza—seven or eight persons were there ; the Bishop asked

where Mr Schermerhorn's house was—and she walked to the other end of

the piazza for the purpose of pointing it out to him ; the moment he got

her there, she swears that he repeated the insult ! This is done when all

these persons are on the piazzia ! Is that probable ? Is it possible ? But
this is not all. They all return to the house. After dinner, Miss Jane, who
wishes to go to the Sunday-school, approaches the window for the purpose

of ascertaining if it rains. The Bishop starts up, follows her, and the mo-

ment she gets to the window, and in the face of all the family, puts his hand

into her bosom. Those who can believe this, may. I do not believe one

word of it.

But, again, in all her conversations with Mr. Dowdney, Jane never pre-

tended that the Bishop had insulted her. Mr. Dowdney swears to that.

Is not this extraordinary ? Her only complaint was with respect to the

insult offered to Helen. Then again, when she proposes in presence of Miss

Rutter to go to the house of the Bishop, she is asked, "Do you know the

Bishop?" she replies, "Oh! yes, I know him intimately." Is that con-

sistent with the story of the repeated insults she had received ? Not only

that, but Mr. Dowdney states that he saw her meet the Bishop at the ves-

tibule of the Church, and that her greeting was quite cordial. What J

treat the man who has repeatedly insulted her sister and herself with any
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thing like cordiality] Why, a virtuous woitiaii would utterly spurn such

conduct. '

,

With these observations I .leave the case of the Miss'es Rudderow.

The gentleman will say, What ! do you destroy the credit of these two

girls ? Is the reputation of respectable fenmleS to be thus trifled with 1

I reply, Is the reputation of a minister of the great -God not equal to th?[t

of any woman 1 I am the last man on earth wlio would voluntarily at-

tempt to destroy the reputation of a female fur veracity, but when I come
to compare it with the reputation of the Church, and one of her Bishops

and Fathers, in my opinion it amounts to nothing.

I come now to the testimony of Mrs. Beare. I have, endeavored to

weigh it carefully, and I regard it as the iuost inconsiderable offered in

behalf of the Presentment, I may be mistaken. I am aware that we are

apt to lean towai'ds our client. But I have regarded this case as quite too

solemn for the -indulgence of any. such merely professional feelings^ and I

have, therefore, studiously endesLvored to be governed in fofmmg my judg-

ment strictly by j-eason. •
:

'

.
'

,

Now what is Mrs. Beare's testimony? She says that on a certairi oc-

casion, no matter what, the Bishop came to pay a visit to' the church in

which her husband officiated—that she rode hoiTie with', him from the

church in the morning, in a carriage,- in company with her mother and

brother, I think, but it is not material with whom—and that, during that

short ride, in mid-day, she being almost an entire, stranger to the Bishop, he

took improper liberties with her—pressed her to him—that when she" got

home sire complained to her husband ; he cautioned her to say nothing

about it, and hinted that she niight have been mistaken—that in the after-

noon she declined riding to church with the Bishop, and that therefore, he

and her husband went in one carriage, while she accompanied some rela-

tives in another—that they were engaged to drink tea, in the evening, at

the house of a Mr. Franklin—that she rode with her brother-in-law on her

way thither to the top of the lane—that she then got into the same cai--

riage with the Bishop and her husband—that they remained at Mr. Frank-
lin's till about 9 o'clock in the evening—that they then all got into the

carriage and returned home—that,' in the course of that ride, the Bishop

not only repeated the insult of the morning, but also committed much
more gross indignities, putting his hand into her bosom as far as he could

get it, and then passed it down her person. till he placed it oh her thigh.

This is her story, stated, I believe, as she told it. Now on it I have one

or two remarks to make, which carry perfect, conviction to my mind.

She had been insulted in the morning. She had refused to ride to church
"with the Bishop in the afternoon, and also on the way to Mr. Franklin's in

the evening, for fear of a repetition of this offence; and yet we find her,

after -dark, putting herself precisely iii the same situation which she had
so resolutely "refused to occupy in the day-time ! How is this to be ac-

counted for ? She was afraid to ride with the Bishop in the day-time,

even in company, and under the eye of her Imsbhnd ; but, after dark,

when nobody could possibly see, she actually courts a repetition of the in-

sult which, she alleges, the Bishop committed upon her" in the morning.

All this was done quite voluntarily on her part. Is it at all credible—is

it at allpossible that any woman could act in such a manner ? Could she

put herself absolutely in such a situation, as invited a repetition of an of-

fence against which every virtuous feeling revolted ? It does seem to me
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that this argument alone is conclusive against the reception of her evi-

dence. She never could have felt herself so insulted, as she now states

she was, on the morning of that day, or she could not by any possibility

have behaved in such a manner in the evening.

Again, she says that after they got home they had family prayers, and
that afterward, when she got into the room with her husband, she told him
of this tremendous insult. She was, she says, agitated all night. She could

not sleep. She was kept awake by the same feelings, and this unhappy pair

passed the entire night brooding over this terrible insult : and yet the next

morning at breakfast, this lady, instead of absenting herself on some plea,

comes down to the table, treats the Bishop with cordiality, and extends to

him all the friendly hospitalities of the house. Is this probable? Why not

make an excuse, any excuse on earth, rather than meet the man who had so

grossly insulted her. But she comes down as usual, not a word of com-

plaint is uttered, not a hint of disapprobation is given, and the Bishop leaves

the house in the full belief that he left behind him the same kind feelings

which had greeted him on his arrival.

But if the Court please, this testimony does not stop here. Some weeks
afterward, I do not know how long, nor is it important, the Bishop goes there

on another occasion. He goes to ordain Mr. Beare. Now, if he had be-

lieved the Bishop to be an adulterer in heart, would he have ever suffered

him to ordain him—could he ever have consented to receive the order of the

priesthood from such polluted hands? If he had the feelings of a man he

never could. Mr. and Mrs. Beare go to the house of Dr. Schroeder for the

purpose of meeting the Bishop. There was no avoidance of the Bishop by

them
;

quite the contrary. At all events we faid them there. Dr. Sciiroe-

der, after showing them the green-house, asked if they would be presented

to the Bishop. They acceded, and the meeting was a cordial one. Ac-
cording to Dr.- Schroeder, they met i]i the most friendly manner, and shook

hands.

Mr. KETCHtJft.—They did not shake hands.

Mr. Ogden.—I don't know—the Court will correct me if I am mistaken.

Mr. Ogden proceeded.—Dr. Schroeder was asked if there were any
apparent coolness on the part of Mr. and Mrs. Beai'e. "None on earth,"

was the reply ; and if there were, he must have observed it. Mr. Beare

asked the Bishop to dine with him the next day ; the Bishop replied that

he had engaged to dine with Mr. Franklin. " But you must dine with us,"

was the answer of Mr. Beare ; and finally, the Bishop, after speaking

about the getting rid of the previous "engagement, yields to the solicitation

of Mr. Beare. Now Mr. Beare is asked if he had any recollection

about this prior engagement having been alluded to by the Bishop, but all

he says is, that he asked the Bishop to dine ; concealing the fact of the

prior engagement, and that he insisted on its violation. How is this ? Is

not this a very significant fact ? But the gentleman will say " this was

only common civility towards the Bishop, on the part of Mr. Beare."

What [ connnon civility to the man who had insulted his wife in this gross

manner—to him who had committed adultery witli her in his heart ! Why,
if they had met the Bishop with cold civility, it might have been consistent

with the story ; but to ask him to dine, and to press the invitation even to

the violation of a prior engagement, is that cold civility ? This fact alone

is conclusive evidence that they could not have entertained towards the
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Bishop th()S3 feelings which were unavoiduble had those gross insults been
offered to Mrs. Beare.

But what happened at dinn(;r ? Mr. Goodwin was there, as was also

Mr. Svvectzer. Did they observe any thing lilce coolness ? Not at all.

They are very positive about that. There was not the slightest indication

of the kind. Now is it possible that a woman feeling herself grossly

insulted, and her husband being aware of the fact, would have entertained

the author of the insult as a guest, and treated him with the utmost cor-

diality ana kindness.

Then they went in the vestry-room in the morning, and again the con-

duct towards the Bishop is marked with perfect cordiality. Mrs. Beare
and her husband are both entirely wauling in the exhibition, in the slightest

degree, of those feelings under wliich they must of neces-sity have labored,

had they been smarting under the sense of the wrongs which they now
describe. If this case rested solely upon the testimony of these witnesses,

I am conildent that not a Bishop who hears me could for a moment think

of finding the Bis!iop guilty. But it is attempted to bolster up this evi-

dence j and how ? This brings me to the interview with the Bishop. It

seems that Mr. Beare, on the day succeeding this transactien, went down
to College Point, and related the facts to a clergyman whose name I have
forgotten.

[Mr. KETcnuM—Mr. Kerfoot.]

Mr. Ogden—Yes, to Mr. Kerfoot, and no doubt the statement was
highly colored. This clergyman was very much surprised, and said he
would communicate the matter to Dr. Muhlenberg. He did so, and Dr.
Muhlenberg—who, I am happy to say, behaved in a manner alike cred-

itable to liim as a gentleman and as a Christian minister,—came to the

city immediately, and consulted Drs. Milnor, Wainwright,- and Higbee.
After consultation, those gentlemen determined that the matter ought at

once to be brought before the notice of the Bishop, and they accordingly
proceeded in a body to the Bishop's house. When they got there, Dr.
Milnor, as the eldest Presbyter- I presume, was called on to break the
matter to the Bishop. Dr. Milnor, then, according to his statement, ob-

served that there were serious charges against the Bishop, to the effect,

that he had committed some indignities upon Mrs. Beare, and then referred

to Dr. Muhlenberg hv all the particulars. Dr. Muhlenberg then stated

the matter more fully, referring to a paper containing the heads of the

accusation. After the charges were stated, the Bishop declared positively

that they were unfounded, and, according to the testimony of Dr. Higbee,
this denial was made with some indignation. A proposition was then
made by somebody—by whom it does not appear—some (hink it was made
by the Bishop, others that it was made by Dr. Milnor—but at all events it

•was projwsed and acceded to by the Bishop, that Mr. Beare should be
requested to come to the city and meet the Bisbop. Next day, accord-

ingly, all came again, except Dr. Wainwright, who was unavoidably ab-

sent. When they met, the Bishop shook Mr. Beare's hand—expressed
regret that he should suppose any tiling could have occurred to hurt his

feelings—expressed great regard for ]\Ir. Beare, as well he might, for he
had been his j)roitg6 and been brought up u)ider his eye, as if he had been
his own son;—the Bishop is asked if he meant to deny what had been
said ? He replies that he did not mean to call in question the veracity of .

Mrs. Beare, but that she was mistaken ; another witness says that the

29
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expression of the Bishop was, that she liad misconstrued his motives. Tliat

being the main point on whicli Mr. Bcare appeared to be so much agitated,

he was satisiled with this declaration of the Bishop, and there the matter
remained. Such, then, is the testimony, offered to sustain the evidence of
Mr. and Mrs. Beare.

Now, in. the first place, what evidence have you as to what passed at the

Bishop's house during that interview? Charges had been made^—Dr.
Muhlenberg repeated them. Dr. Milnor says that Dr. Muhlenberg read
the charges from a paper; in that he is certainly mistaken. The charges
were not. written out. The paper in question, according to Dr. Muhlenr
berg's own account, contained only " heads" of the statement, intelligible

only to himself; and Dr. Higbee says that this statement was made in such
a confused manner that .he could not have understood it had he not heard
the story before. Dr. Wainwright says that his memory of the occurrences
is not very clear, as, on account of the distress in his family at the time,

his mind was so occupied that he could not undertake to recollect all that

passed with perfect accuracy. Dr. Muhlenberg was very much excited,

and in that condition his faculties are not the most collected, but he thinks

he read the charges correctly. Dr. Milnor thinks that the statement was
made from a paper ; but I believe it was made orally. It is altogether very
doubtful that the charges were presented specially, in all their enormity,
to the Bishop; at all events, he denied them. VVcll, then Mr. Beare
comes the next day, and the argument of the gentleman is, that although
the Bishop denied the charge^ on the first day, yet that he admitted them
on the next. Is that true ? • Mr. Beare was very much agitated—why?
Uecause he thought that the veracity of his wife was suspected. ' The
great thing in his mind was to get rid of that charge, and he asked the

Bishop, in wqrds or in effect, "Do you mean to call in question what my
wife has said ?" The Bishop replies, '• I do not mean to call in question

the veracity of your wife at all, sir. I have a great regard for you aqd
your wife ; I do not call in question her veracity—but she is mistaken."
Some say that. the- ternl was, "misconstrued;" others that it was, "mis-
understood ;" but the purport evidently was, that she had been " mistaken."
The Bishop never meant to admit the truth of the charge, but he denied

that he meant to call in question the veracity of Mrs. Beare, hoping thus

to allay the excitement and agitation of her husband on that point. Dr.

Higbee says he so understood iti But the gentleman says that the conduct
of Dr. Higbee after that interview.was very extraordinary; that he said to

Dr. Milnor, "How he lies!" and that he said to Mr. Beare, " Why, if he

touched my wife, I should kick him out of the bouse!" What is Dr.

Higbee's explanation ? Surely his own explanation is as satisfactory, and
is entitled to as much weight, as the mere inference of another party. He
says that, in the first place, the Bishop denied. the principal charge alto.

. gether, and so also he understood him on the second occasion : but on the

first, he understood him as calling in question the veracity of Mrs. Beare,

while he denied any such intention on occasion of the second interview
;

and hence Dr. Higbee considered him inconsistent, and admits that he

viighl have uttered the exclamation stated, though he has no recollection

of having done so. Well, then, as regards the declaration of Dr. Higbee,

that if the Bishop had touched his wife, he would have kicked him out of

the house, the explanation of the Doctor is—and it is satisfactory—that

if he had believed the Bishop guilty, he would haye done so and so; but
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that he did not regard him as guilty is evident, fie says, from his agreeing

with Dr. Miliior not to say another word about the matter. If Drs. Milnor

and Muhlenberg, had supposed that the Bisliop admitted on this occasion the

truth of the charges, and contradicted his own denial of the previous day,

does any Bishop here suppose that they would have concealed his guilt,

and agreed to say nothing more about the matter? No. The very fact

that these venerable and pure-minded men came to such a conclusion speaks

volumes, and is irresistible conclusion that they had not the slightest doubt
of the Bishop's innocence.

I have now offered all the remarks on the evidence with which I intend

to trouble the Court.

I have, however, to say a word relative to the point in this case. Every-

one of these charges has been supported only by one witness. The rule is

well settled, in my opinion, that, both by the divine and civil law, one wit-

ness is not sufficient to convict a man of such charges as these. I have al-

ways understood that, by the Jewish law, and also by the Christian law, as

laid down by our Saviour, and by his apostles, and sustained by the prac-

tice of the primitive Church, the testimony of two witnesses was absolutely

necessary to convict a man of an offence. On this point I beg to cite Burn's
Ecclesiast. Law, vol. ii. 208. Now this is a spiritual Court; and accord-

ing to this authority, no Churchman can be convicted upon one single wit-

ness, there must be at least two. And in Gihsoii's Codex, 1011, the same
principle is laid down, and commented on at some length. The same prin-

ciple applies in cases at common law. Thus in the case of perjury, as was
stated by my associate, two witnesses are necessary, and why ? Because
the oath of a single witness cannot be taken as sufficient proof of the vio-

lation of his oath by the accused party. And let me ask, is not the de-

fendant here under oath ? I know of no oath more solemn than the conse-

cration vow. Is this defendant, then, to be denied the privilege which the

law and reason extend to the party accu.sed of perjury?

But, if the Court please, I have heard it intimated, that although none of
the charges has been supported by the requisite amount of legal testimony,

yet inasmuch as they all go to prove the one general charge of immorality

and impurity, they are- to be added together and thrown into the scale.

Against that doctrine I rnost solemnly protest. What is the law upon this

subject? It expressly prescribes that you cannot fix a charge upon a man
except by two witnesses. You must proceed here precisely as they do in

courts of law ; every specification not proved is to be cast aside, and each
is to be passed upon separately. If not, what is the consequence ? Here
are four charges : taken separately they are nothing ; taken together they
amount to something—that four ciphers make a unit—according to a spe-

cies of arithmetic that 1 cannot understand. Now not one of these charges
has been legally proved. They are just so many ciphers.

If the Court please, I shall conclude after a few additional remarks. I

have already detained you too long.

There does appear to me, with all due deferencei to the Presenting Bish-

ops, and any other gentlemen who liave taken an active part in these pro-

ceedings, not only a disregard of the peace of the Church, but a desire

almost to break in pieces the most peaceful Diocese on the continent.

One having more general confidence .in the purity of the Bishop cannot

exist. These Presenting Bishops—with all due deference I say it—are

rending the Church. They were bound, in my feeble judgment, to have
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acted very difFerently. Independently of all other considerations, the se-

lection of the time in which these charges were made, was to my mind an act

of as gross cruelty as could be perpetrated by any men upon their fellow-

being. At the very moment when my client was weighed down to the very

dust by the unfortunate case of his brother—when he and his family could

hardly hold up their heads in the community—that moment was seized upon

to rake up against iiim all these old transactions, passed and forgotten years

ago. But this is a Court of mercy. It is a Court organized in the -name
of the great God of justice and of mercy. From your decision there is no

appeal. I now commit this case to your hands, with the earnest prayer,

that you may be enabled to decide it under a due sense of your solemn ob-

ligations to the Church, to justice, and to your God.

ITiRAM IvETciiuM, Esquirc, then concluded the summing up of

evidence, on the part of the Presentment.

Maxj it please the Court

:

—
I now rise to execute the last act of the most painful professional duty in

which I have ever been engaged. If, in the course of this trial and long

investigation, I have at any time manifested impatience, or discovered any
want of self control, I freely confess that I have acted unwortliily of the

high trust committed to me, and I now make the only atonement in my
power, by asking the pardon of the Court.

I shall, after a few preliminary observations, proceed to state the reasons

for the opinions which I have formed of the testimony in this case. These
reasons will, I doubt not, receive from the Court all ihe consideration that

they merit; but my opinions, any fuither than they are sustained by sound
arguments, however sincerely entertained, are to have no v/eight with the

Court, for I am here as Counsel in the cause. As Counsel, from the first I

have endeavored to conduct the case v.-ith liberality and candor; but still, I

have been advocating one side, in opposition to the Counsel on the other side,

and my opinions, and my solemn asseverations as to my opinions, are to have
just as much weight as the asseverations of the Counsel on the other side,

and no more, and that is—nothing.

It has not been my duty to institute that thorough, that searching scrutiny

of the mind, and of the heart, which would detect and expel every tliought,

every feeling, every opinion, and every prejudice, inconsistent with the im-

partial decision of this case—that has not been my duty, but that is the

high and solemn, and, I may add, awful duty of every member of this

Court. You are to judge this case, and after you have judged it, you your-

selves are to be judged. You are to be judged, not by the Church of this

Diocese only, but by that great company which composes the Church of the

United States, and by the public at large. And if your decision shall com-
mend itself to the approval of your own consciences, in the sight of God, it

will, I doubt not, receive the approbation of the Church of Christ, and the

public. I say here, what as an Episcopalian I am most proud to say, that

I have an abiding confidence not only in the learning, but in the wisdom
and purity of this tribunal. I have seen your action on former occasions,

ajid I believe that the religious community, and the public at large through-

out the United States, have as much confidence in this tribunal as in any
other in the land, I believe that it may be said, without boasting, that the

Bishops of the Protestant Episcopal Church in this country have, at all
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times, been a pure body of men. They have shov.'n, on many occaaiMR^
and on a recent occasion, to the admiration of the Protestant world, xh^air

purity of doctrine; and, Mhenever an opportunity presents, ihcy are pie*-

pared to vindicate their purity of morals.

I shall proceed to make some remarks upon the evidence, but before I (5si

so, permit me to notice some things about the defence. We were told be-
fore we came here, whetiier on the authority of the Respondent or not, 1.

v.'ill not say, that there was to be a conspiracy proved against the Respoa*-

dent—tliat this prosecution was the result of a conspiracy. When I oper-ecS

this case I alluded to tliis notorious fact; I stated then, that although iiiS:

defence might not have the legal right to enter upon such a course of c^L
dence, yet I was willing that they should ; I promised to waive all legal-:

objections to the evidence, if offered. Where is the evidence of the eco*^

spiracy ? Echo answers, where ? Throughout this long investigaticn, jaoei

one witness has been presented to prove the alleged conspiracy. We of-

fered to sit longer, but no such proof has been attempted. And it is hsn,
proper to remark, that not one of the witnesses who have appeared to sus-
tain these charges, has exhibited the slightest desire to do so from minhsae-

of animosity against the Respondent, or from any wish that this matt*:?::

should be prosecuted against him. Wiiere is the evidence, from begin&i^?;

to end, that Mr. and Mrs. Butler, the Misses Rudderow, or Mr, and Mss;-

Beare, had any desire for the prosecution of this case ? But, it is said, th^is^-;-

are other parties who have urged this matter forward. Who are thsy'g'

Why, the letter introduced here, and written by Mr. Gallagher to B&.
Butler, discloses something in reply to that. Here is the letter : it is dakiia

at New York, September 25th, 1844.

" Rev. and Dear Brother,—
" After so long an interval of silence, I am pained to renew an intercoBBsa:'

formerly so agreeable to myself, by reverting to a subject which, to a rt.iJsM

like yours, must be attended with sensations o[ a revolting nature, i trii^'i..

however, that a sense of duty, which could alone induce me to address yojfc

upon such a subject, will overcome your instinctive repugnance, so fkt as:

least as to leave you free to consider what course it becomes you to adt-piae;-

view of the demands of truth and righteousness. I am led to address yeot.'

in consequence of a conversation which I have had to-day with our bret'&jrgsE:

'

Messrs. Trapier and Barnwell, who have been appointed, as you are awazfei.

on a committee to investigate the truth of rumors affecting the SeminaJT;.-

Among other subjects, the reports of various immoralities alleged agoMijSi

Bishop B. T. Onderdonk, which have long been afloat, have been des^e^!
within the scope of their inquiries, from his connection with the institutSca;-,

I was surprised to learn from them that your name had been mentioned' asi

one who had been exceedingly aggrieved, and could testify to the most sei-

rious delinquencies. You will remember a conversation which I had wrfeSi
'

you in the year 1839, at Palmyra, in which you recounted the aggravated
injury which you had sutrered. I had regarded this in so confidential a ligife.

as never to have mentioned your name in connection with that of the Blsii*-

op, save on one occasion to our common friend, the Rev. Stuart Flanc^el^^

and that accompanied by the strictest injunction of secrecy. I find, h(i>'»i-

ever, that Mr. Hanckel has inadvertently communicated the affair ta Mi^
Barnwell, who not being aware of the confidential nature of the comnJtKcii-

cation, felt it to be his duty to make it a subject of inquiry. I stated to Mes:.
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thai it ought not to be divulged without your consent, upon which he ex-

pressed an intention to write you on the subject. While I deeply regret that

I have been unintentionally the means of thus far extending the knowledge
of a transaction of so painful a nature, (which I have learned, however,

since my arrival in this city, is extensively known here,) I trust that you
will be willing to make that sacrifice of feeling which the present crisis and
tke leadings of retributive Providence seem to demand," &c. You have

. heard the whole letter read.

Here you see the origin of this ])roceeding.

'[Bishop Gadsden.—Is that letter in evidence ?

Mr. Ketchum,—It was referred to by the defence^ and is now before the

Court.]

Mr. Ketghum: proceeded—Tt is true that the Clergy of this Diocese- did

not move in this matter, but certain gentlemen in the Diocese of South Car-

olina did think proper to move in it. Had they a right to do so? You
know the laws and institutions of the Church. These gentlenrien thought

there was a Professor in the Theological Seminary, which belonged to the

Church at large, who ought not to be intrusted with the instruction of the

students. Did it belong to the New York Diocese alone to. exercise sUper-
.

vision over the Professors in that Seminary? Had these gentlemen of

iSouth Carolina, indeed, no right to jnove in the matter? They had a right,

most unquestionably, and they, have availed themselves of that right. Thej»
find the committees appointed by them, did move in the matter ; and it was!

their suggestion which called persons together, with a view to collect and
examine these flying rumors, in order to see if grounds for charges existed.

They found that there were grounds for charges. They made the investi-

gation through agents, it is true. The charges were presented to the House
of Bishops. That body could take no action on the application from South

Carolina, but three Bishops could present the matter to the House, and have

the Respondent tried. These three Bishops were found, and now that the

Presentment has been made, and the charges investigated, I submit to the

candor and good sense of every gentleman composing this Court, if it was
not necessary for the good of the Church, for the good of religion, and for

the Respondent himself, that this investigation should be made ? But that's

the whole history of the origin of this Presentment, and where is there any
thing of conspiracy. These gentlemen have presented to you their charges.

Whether they had good reason, or not, for doing so, will be best determined by

the fact whether they have proved them or not. Even if the charges be not

proved, there are sufficient reasons for justifying the conduct of these Pre-

senters 5 and if the charges be sustained, you will of course say that they

J-iave done their duty. There is nothing of malice in that. Thus much fou

all that we have heard about conspiracy.-. Thus mucih for what I believe

ihas been stated by the Respondent himself as the cause of. this prosecution.

Thus much for what one of the religious presses of this city has said on this

subject. Where is the evidence of conspiracy ? It, is not here—-it is not

anywhere. '

"

Again, the. learned gentlemen, Counsel for the Respondent, have both gone

through their. defence with great power; and I submit to every member of

this honorable Court, if it is not perfectly apparent that if you find the Bishop

innocent of these charges, you have to find thatevery one of these witnesses

who swore against hini is perjured. .There is no alternative left you by the
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argument of the Counsel : you have to fiml that Mr. Butler, a very re'hiicet^

able presbyter of this Church, and his wife, a communicant of the Church-—
that the two Misses Rudderow, of spotless character, actively engaged ifst

promoting the objects of the Church—that Mr. and Mrs. Beare, also of tHe
highest character, arc all perjured witnesses. If you fmd the Bishop m-
nocent, they go from this Court bearing, in all time to come, the brand ol

perjury. There is no' escape from that conclusion. The Counsel have lefs

us no escape, for they took no other ground in their defence. Such, theo,,

is the inevitable consequence, so far as aflects the witnesses, of a verdict oi'

acquittal.

On the other, hand, if you find the Respondent guilty, there ace conse-
quences of the most deplorable character that would result. You are try-
ing a brother—you are to determine whether he shall be cut off,—for there

is no middle ground on this subject. You are. to determine whether or n&t

he is to be deprived of his high office—whether, in all time to come, he is

to be shut out from the sympathies of mankind—whether that is to happes-
to him, which would cause his wife, and his children, to regret that he had?
not died when he could have left them the inheritance of an honorabite

name, though that had been the only inheritance he could bequeath. Ycxi
are to cut off the man with w^hom you have often taken sweet counsel—

'

who has long been your brother—and he is to stand divided from you fee

ever ! . I believe that you have not so much of the Roman in you, as is'f-

be insensible to these consequences. I know, and I rejoice to say thar .1,

know, your hearts yearn for his acquittal. But while your hearts ycarp
for his acquittal, those same hearts, like the heart of Eli, the priest of ol^
tremble for the ark of God committed to your keeping.

You are to decide this case without respect to consequences on the sssaa;

side or the other. You are to determine whether the Respondent is gmltjs
or not of these charges—that is the question, and that is to be decided Ccc&s--

the evidence.

Now I sliall proceed, in the first plaeo, to investigate the case ot" Mrsi^
Beare. I do this, because, as I shall show the Court, that case is entirely'

free from all the difficulties which have been attempted to be raised hem
with respect to the evidence, and the number of witnesses. I therefore wis^tt

to take up that case in the first instance, which is clear of all these objec-
tions. I mean to go through with the exaaiination of Mrs. Beare 's casev
candidly, deliberately ; and if I should state any portion of the evidenea-

differently from the notes of the Clerk, or of any member of the Court, 5
pray to be corrected at the time, altliough I am of opinion that the entire-

evidence should be read over to the Court, before they proceed to defiberaia
on their judgment; and, therefore, any slight inaccuracy of mine may oote

be of much importance.' StiU, I desire to be corrected if I should appeas'
to be in error on any point.

[Bishop Ives.—May I ask the Counsel, whether, in case of any doa&fS

resting on the mind of any member of the Court, he may not be at HbeJtjr

to suggest it to the Counsel in order to have it cleared up ?

Mr. Ketchum.—Certainly, sir.]

Mr. Ketchum proceeded—What is the case of Mrs. Beare ? .ft appeaia
Mrs. Beare was married on the 8th June, 1842; on the 12th of July oC
the same year, she was first introduced to Bishop Onderdonk ; on the lllb
day of the same rrionth, the Bishop visited the church of which Mr. Bear*
is pastor, and that in the drive home the Bishop put his arm arousd
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Mra. Beare, and, in an unbecoming manner, pressed his hand upon her
bosom.

[Bishop Gadsden.—I really think that the Counsel should read the Present-

tnent and the evidence, in order that the discrepancies may be seen.

Bifihop Polk.—I hope the Counsel may not be interrupted.

Bishop Gadsden.—I made the suggestion in accordance with the request

<?f Counsel himself.

Mr. IvETCHirai.— I will consider the question of a variance between tha

allegations in the Presentment and the proof, when I come to examine the

testimony of Mr. Bolles.]

Mr. Ketchum proceeded with the statement of Mrs. Beare's testimony

:

'" Immediately after their return home, Mrs. B. told her husband that she

did not wish to ride with the Bishop in the afternoon, as she thought him too

familiar in his manners. She told her husband the occurrence of the morn-
ing—he expressed great surprise, but remarked to her— ' if you can avoid

It, do not let it alter your manner towards him wliile he is in our house.'
"

In the interim, between services, Mrs. Beore testifies, tlmt "the Bishop

put his arm around me, and raised my head by my chin, and kissed me."
"After the afiernoon service, went to the house of Joseph L. Franklin

—

tliere v/as some levity on the part of the Bishop—came away about nine

o'clock in the evening—rode home in a one-horse family baiouche—Mrs.

Beare sat on tiie backseat on the right of the Bishop, her liusband sitting

In front of Iier, and the nephew of Mr. Beare sitting before the Bishop.

On the drive the Bishop put his arm around Mrs. B.'s waist—then raised it

and put it across the back of her neck—thrust his hand into the neck of her

<3ress, down into her bosom—she threw his liand from there—he immediate-

ly put it upon the lower part of her person—she pushed it aside from there
-—he then, witli the other, repeated the same on the other side of her person,

but removed it towards the centre of her person—she threw it aside. When
tlie band was put in the neck of her dress, it was upon her naked bosom

;

the hand upon her person pressed her person palm inv/ard—the other hand
he placed near her knee—removed it along her leg up to her hip, and the

centre of her person—palm of the hand inward."

! believe every word of that statement is true. I am going to show that

it. is true—I am going to devnonstrate that it is true. I believe that it is

true, first, because Mrs. Beare has sworn to it. Who is Mrs. Beare ?

Many years ago, and before I wqs a student of law, I remember having

l)een in Court in tin's city during th-^ progress of .some interesting trial, and
I heard Bishop Ilobart called on the stand to testify as to the character of

a lady ; and the Bishop's answer strucV: me so forcibly tliat I have never

forgoitrn it. "I have known her well," said he, '-and her character is

more than irreproachable." I apply that phvase to Mrs. Btare ;—her char,

acter is more than irreproachable. She is a lady of purity—of honor—of

piety—or, to sum it all up in the description given of her by the Respondent
lilmself—" sh.c is a pastor's good wife." I believe her sto'ement, then, be-

cause .slie has sworn to it. I saw Iier manner a?; she delivered her testi-

snony, and I have had some experience in observing the manner of witnesses

—fron) her manner, I believed her.

Well, thtn, how does she proceed with her statement ? She communicated
the mailer to her husband, iinm'.diately on arriving home—and what did

lie do ? Why, I will tell what he did not do—he did not do what the learn-

ed Assistant Minister of Trinity Church, a Doctor of Divinity, would have
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done—he did not Icicle the Bishop out of the house—no, he did not do lhat>.

but I will tell you wimt he did— /if? pnv/ed toflh him, sir. I adrr-it that thai

was not natural. I believe that Mr. and Mrs. Boare had got a little bfyon<f

human nature in this respect. I admit, that as a minister of Jc^us Chrht,.

he had something of the spirit of that Master, who directed his disciples to
pray for those " who despitofully used them." He said to liis wife, " after

prayers we will think of this matter—let us first pray." He peribrmedi

family worship, in company with the Bishop, and tlien they retired to ths^ir

chamber. Thoy passed a sleepless night. What followed in that chamber"
we are not permitted to ask : we only know that they did not sleep—and
when the secrets of all hearts are laid bare, I have no doubt it vn!l be seea<

that they did that unnatural thing in that chamber which would not havft;

disgraced a Doctor of Divinity of Trinity Church—they prayed for ihs:

Bishop! I

What next did they do ? Mr. Beare accompanied the Bishop next day jr

he did not reprove him. I admit that he ought,to have reproved him to hiB.

face. And when the Bishop of New Jersey put the question,, (it was a;.

proper one,) " Did you go and tell him his fault alone ?" I admit it, it waa?
a proper question ; I admit that Mr. Beare ought to have been able to aiw
swer in the atTirmative. But, if he did not do that, he did the next bestJ

thing : he went to the nearest clergyman, his brother of about the sama^
a?e, and to him he communicated the matter. And what did they d€>?
They knelt down and prayed to Almighty God f^r guidance. Now thia?

may be called very Methodistieal

—

this may be called fanatical ; but I doe*

not believe that a Court of Bishops of the Protestant Episcopal Church <yT

the United States of America, will so decide. 1 believe they will even ga^

so far as to declare that they consider this was better than to have kicked
the Bishop out of the house, though we have the authority of a Doctor oi'

Divinity in favor of that, as the proper course in such a case. But they
prayed to God for guidance. When he told that story to the Rev. Mr>,

Kerfoot, now a Presbyter of the Diocese of Maryland, and who, I ]mv-&-

been informed, has been here since this trial commenced,—I believe he toifit

the story as he tells it now. I could not call the witness to say whethsr se
did not tell it then as now, but the defence could have called him ; but they:

did not. If any discrepancy had existed between the story of Mr. Bearejr

as told by him then, and as he tells it now, it would have been shown ; but
Mr. Beare told the story to Mr. Kerfoot as he tells it nov/,

[Bishop Whittingham.—I beg to interrupt the Counsel for a moment, n»
he has appealed to me. He is bringing before the Court what is not ia en^-

dence.

Mr. Ketciium.—Mr. Kerfoot is a Presbyter of Maryland. I have un-
derstood that he is now in this city, and bars been here since the Court corsu-

menced its sessions. I only leave the matter before the Bi.'hops as a matte?
of inference. If Mr. Beare had told that story differently to Mr. KerfcoV
could we not have had him ?

Bishop Whittingham.—Did the Counsel try to get his evidence ?

Mr. Ketchum.— I say, as a matter of law we could not produce him

—

v^9

could not sustain our own witness in that v.-ay ; but the other side coni^
have impeached him by Mr. Kerfoot, if his testimony would have impeach>&#
Mr. Beare. I do net mean to say that he v.ould not have come if requ«eir-

ed. The Bishop of Maryland will not so understan-l me.]
Mr. Ketchum proceeded—The next day, or about the same time, the Re^

30
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I>ro MuMenberg was informed of the matter—by whom it was takeft down,

rv^l "nerbatim, but the particulars committed to writing. And Dr; Muhlen-

berg, like a Christian, (and I rejoice to give him all due praise fbr his con-

'feel,) came to this city for the purpose of a.dvising with his brethren how
the matter should be communicated to his Diocesan. He conferred whh
HtS; Milnor, Wainwright, and Higbee ; and they resolved to communi-

-eaSe it, and they did communicate it to the Bishop.
,
What occurred at that

aslervievv ? We are to decide this matter according to the best evidence in

o«r posses.sion. We are not to conjecture, but to go according to the rules

of evidence. Now what took place ? ;Let us hear what Dr. Milnor says

:

"I stated to him the purpose of our visit.' This was an allegation made by

tfee Rev. Mr. Beare, of improper familiarities on the part of the Bishop

tewards his wife. I told him that these were said to have occurred in a

carriage, in which he rode with Mrs. Beare—in the first place, in going to

or Smm the church in the forenoon, (the church Mas, as I. understood, the

ohwrch at Little Neck, wherp the Bishop confirmed that day ;) that famili-

adtlesofa still more objectionable kind had been offered by the Bishop in

Sbe evening, in riding from a house where they had taken tea."

This is the general statement to which Dr. Milnor swears. He prepared

l|j.e 5vay for the statement of Dr. Muhlenberg. Let us now hear what he

saj^s, as he is the person most likely to remember with clearness and distinct-

ness the statement made by him, as it had been most probably a matter of

pTaniedUation : " After Dr. Milnor had stated the object of the interview, I

s'^te'd to the Bishop what I had received from Mr. Beare a few days pre-

•syi&ifs, concerning certain liberties which Mr. Beare said the Bishop had taken

/With his wife. I entered into the particulars from notes which I took when
Mr- Beare related the circumstances to me. The Bjshop denied each of the

^•rtjculars as I stated them—I mean the particulars of the offence alleged.

*' What were the alleged offences as you stated them to the Bishop ?

" A. I don't know—that the Bishop had kissed Mrs. Beare ; that he had

•t>ut J?is hand on her naked bosom, and on her body below the corset bone,

aiilside of her dress.

"Q. Did you state the particulars to the Bishop, fully, as they had been

etsbted to you by Mr. Beare ? ,

« A. I did.
"

'

. :

-" Q. Did the Bishop deny these allegations in general or in detail ?

^' A. He denied them one by one as I proceeded, except that of kissing

Mrs». Beare. - ;

^'Q- What was the malnner of the Bishop when he made these denials ?

" A. It seemed to be that of great astonishment." .

This, then, is the evidence as to what occurred at that interview. What
jlid the Bishop say ? Why, he indignantly, and with astonishment, denied

tfee charges, all and singular ; and I will tell you what more he did, accord-

ing ,te the testimony of Dr. Higbee ; and that appears not to have been pre-

meditated and studied—he carried the war into the enemy's camp : he said

if any improper feeling existed, it must have been on the part of Mrs.

BsaFe ! He charged it upon her : if this matter were persisted in., he was
msrfio «ay he would be bound to take that ground. Thus stands the case,

by the concurrent testimony of two witnesses—opposed only, and not op-

posed fully, by one—and he not remembering particularly what occurred
;

but thus, stands the matter as it was left by the parlies on that day. Th^
Bishop -stood where his Presbyters rejoiced to see him stand—erect—^a
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Bishop. " I deny it—there has been no impropriety on my part.'' Well,.

the next day- these gentlemen, with the exception of Dr. Wainwright, saw
the Bishop again, by appointment ; and with them came also Mr. Beare,

The Bishop on this occasion thought proper,—I do not know that the cir-

cumstance is of any consequence, but it is as well to mention it,

—

lug

thoufht proper to shut the door; he 'took them into the back room, arid

closed the door. I will now ask your attention to Mr. Beare's evidence:

—

Mr. Bearebding requested to state what occurred at his interview with the

Bishop, in company with Dr. Milnor and others, said, '-that Bishop On-
derdonk commenced by speaking of me very aftectionately—stating what a.

high regard and respect he had for me—that he would not intentionally (I

think that was the' word) wound the feelings of Mrs. Beare or myself. I

then asked whether he denied what Mrs. Beare said he had been guilty of.

He said he did not deny it ; but that Mrs. Beare had misunderstood or mis-

conceived his motives, His then told me to offer an apology to Mrs. Beare^

and if she demanded any further apology, he was willing to make he?

one."

This timid man, that seems not to have had courage enough to kick anj-

body out of the house, but who knew how to pray—this timid man, who ise^

afraid to speak to a Bishop, except when that jewel, his wife—and she is, I

am sure the Court all agree with me in saying, indeed, a " jewel"—is at-

tacked ;-^—this timid man is now afraid of no man ; he boldly demands sf

the Bishop, "Do you deny what Mrs. Beare has said V' And the Bislicp

says," Oh ! I don't deny it—I don't deny it—but she mistook my motive l"

He don't deny the actsj but he denies the guilt. Such is the evidence ssf

to this interview, sworn to by Mr. Beare, and by Drs. Milnor and Muhlea-'

berg.

We have, in the case of Mrs. Beare, the evidence of four witnesses;

Fir^t, we have that of Mrs. Beare, to the commission of the acts, from

which she draws an inference of impurity;—Secondly, we have that of

Mr. Beare, Dr. Milnor, and Dr. Muhlenberg, to the admission of the fac-fe

by the Bishop, though he denies the inference. Now, am I mistaken,. ia

there any learned Bishop here who is pressed by this argument as t& tlae

necessity of more than one witness ? Well, then, here we -have four wit-

nesses to the fact ; for the confession of a party is the highest evidence m
the law. " A voluntary confession made by a person who has comniittesi

an offence, is evidence against him, upon which he may be convicted, ah
though the confession is totally uncorroborated by other evidence." " The
voluntary confession of the party in interest," says Chief Baron GilberS,

"is reckoned the best evidence; for, if a man swearing for. his inrterest

can give no credit, he must certainly give most credit when he swears

against it." Roscoe s Crimina-l. Evidence, 35. Here, then, is the pnaof

that the fatcts were committed—proof only of one witness as to the guik ;

but that is an inference which tlie Court may make from the facts. Mrs,-

Beare can only infer guilt from the acts. If a man knocks me dow». I

can swear that he intentionally knocked me down, and contrary to law :

and, yet the criminality consists in the intent, which is to be inferred froaj

the act ; and, in cases whei'e but one intent can be inferred from a partic-

ular act, by the common consent of mankind, the law infers that inte»l>.

Now, what but a guilty intent, can be inferred from a man putting his

hand in the naked.bosom of a young and beautiful woman ? The Bishop

denied the justice of such an inference in his case, but I think the judg--
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556ae73t of this Court will hardly sustain him. Tl;ese acts arc proved and
^^a-iitted—the inference of e;uilt is irresistible from the acts—and there-

jfar-e, the guilt of the Ilespondent, in the case of Mrs. Beare, is established

lir^ demonstration little short of mathematical. But one witness seems to

:aegach a difFerent meaning to what the Bishop said

fBishop Ives—May I make one remark ? There is a part of Dr. Mil-

«Btc;r's evidence to which I wish to draw the attention of the Counsel. It is

ffe3 -concluding portion of it :
—" The Bishop replied, ' In relation to rumoi"s

cif this kind,' " &c. It seems to me that he regarded this rumor of Mrs.

Bsare, as connected with others of a similar nature, which he appears to

tfeny. Dr. Milnor immediately replied, not as if the Bishop had admitted
iSsf^e things, but says, '' I don't know how that might be."]

Mr. Ketchum—If tliere is any thing to be inferred from that fact favor-

sE.Me to the Respondent, he is certainly entitled to it ; but let it be remem-
'.feered that the same witness that swears to thaL fact, testifies to the other

^cSs, as to the admission—and, in these particulars, he is corroborated by
:.&ri>tber witness. Now, adm.itting the force of the argument as to the

a^amber of witnesses required, how do we stand ? Here is Mrs. Beare's

statement as originally rnad.>, proved not only by herself, but by the testi-

mesy of others. It is proved—it is demonstrated. If there be any defec-

ttvs link in this chain o^ demonstration, I should like to see it pointed out.

Well, then, if we have fairly arrived at this conclusion, what have we
'proved ? We have proved " Adultery in Heart ;"—and, if the view of

£lie Counsel on the other side be correct, that when a Bishop commits
fjadultery in his heart, ho is a Traitor to his Church, because he has vio-

Siftted his consecration vom-—then we have proved him to be a Traitor.

Jf it he true, as is contended by the Counsel on the other side, that his

fiSJ&tk of allegiance to his Church is violated, when he is guilty of such acts,

-t&en, we have proved him not only ' an adulterer in heart, but a traitor

S3r»d a perjurer ! Here we are : these are no inferences of my own ma-
Mng—these are inferences from the facts—which cannot be questioned

—

wMch cannot be denied :—they result not from the ingenuity of Counsel,

bat from putting together the evidence, which any man can do. But what
jg the Gvidenco in opposition ? Why, I need not go over the testimony of

Ot, Higbee, whom I have often heard bear eloquent testimony, and always
»ith more pleasure than on this occasion. I do not mean to sjiy that Dr.

'Higbee has any design to waver from the truth, cither in one way or the

'Ci<l^er :—I do not believe he has. But Dr. Iligbee has reflected upon this

subject—perliaps I am at liberty to suppose that he is a friend of the Bishop
— tliat he earnestly desires his acquittal. He has reflected on this subject,

;aad his recollections have taken the mould of his desires. I have not,

tlierefore, the same confidence in v/hat Dr. Iligbee says, for this human
ilK.ayt is a very deceitful thing ; I have not as much confidence in what
h^ says now, as in what he said at the time of his interview with Xhe

Bii'iop—and uhat did he say then?—" What a liar he is!"—That's Dr.

Migbee speaking out the impulses of his heart on the occasion. " What a
liar he is!"—Why ? Because that Bishop whom he had seen on the pre-

vious day, standing proudly erect, saying, " 1 am not thus to be assailed

—

'M. I do not owe it to myself, I owe it to my family—to the Church—to the

oO©mmunity, to repel this attack—I deny the charge !"—he saw on the next

4ay, descending to be the meek and humble apologist to the man who had
icjured him ! He saw him put himself almost on his knees before the man
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%v}io had tlared to calumniate him !—How coiihl he sycnpathiac vv-ith that

conduct? I do not mean exactly to say, thut a Bishop ought, to have

knocked down a man that would dare to tell him so. But I believe he

should stand erect, and say, " I deny it !" When smitten, liis Divina

Master had said—"If I have done evil, bear witness of the evil—but, if

well, why smitest thou me?" So the Bishop, if innocent, ou^ht to have

said—" if I have done well, M'hy slanderest thou me ?" Instead of this he

puts himself almost on his knees before this man, and admits that, which

on the preceding day, he had so indignantly denied—so that Dr. Muhlen-

berg testifies that he was not satisfied with the Bishop's conduct in the

aflair—and Dr. Higbee leaves, exclaiming, " What a lie he told !"

But v/e are told that although these gentlemen have sworn to what took

place on that occasion, that because they agreed to say nothing about it,

we must draw the inference that they were perfectly satisfied of the Bish-

op's innocence. Is that logical ? Dr. Muhlenberg was not satisfied.

IJr. Higbee did not seem to be satisfied, from his strong remark already

referred to. The agreement was to pass the matter over, it is true ; and

that, it is alleged, proves just the contrary of what is asserted, that they

were satisfied of his innocence. It seems to me that this is not the just

inference. They may have been satisfied with his tears of penitence.

They may have had a thousand reasons, which they were not lx)und to

unfold to the Court, for refraining from making these things publicly

known—they may have seen, as I am told was the fact, that there was
then no canonical way of getting this offence properly investigated ; and

that, perhaps, the offender had wiped out the oflence by his penitential

tears:—and, therefore, that it was not worth while to proceed. But, by
their own testimony, that action on their part does not prove, what has been

sought to be inferred from it. that they thought the Bishop innocent.

Now, have I redeemed iny pledge ? Have I proved that every word
that Mrs. Beare states is true ? If 1 have, what follows ? Why, we have

surmounted all the difhculties in the case from beginning to end. There
is not a single objection which came from the Counsel on the other side,

which is not obviated by this very act and these very conclusions.

What is the great argument of our opponents ? Why, that the Bishop

did not commit tliese acts, because it was impossible [ I admit the force of

that argument. I say to this house of venerable Bishops, that no accusa-

tion of a private person is to be taken against a Bishop, of a high ofience,

without strong evidence of its truth. I say, if one of you who has led a
godly life for a number of years, were accused b}?^ any one person, I care

not how high his standing in society, or how unimpeachable his veracity

—

a consistent, unimpeached character—and the high obligation to purity rest-

ing upon you, are to be a shield whicii siiould ward off all ordinary attacks

—that is of itself enough. The general good character of any man is not

worth having unless it furnish such a shield. It is not to be presumed of a
Bishop that he would do an 'act of the description charged, contrary to his

vows, and to his best interests. Such a charge is not to be believed or en-

tertained for a moment, unless made out on competent proof. But when it

is made out—when it is proved that he is capable of committing such an
act once, the bar is at once removed to the improbability of the repetition

of the act in any circumslaiices
;
prove to me that he is capable of doing it

in the secret chamber, and I draw the inference that he is capable of cora-

mittine: it anywhere. Prove to me that he has once so far overcome his



238

convictions of duty, and violated his solemn vow, though no eye but God's

sav»^ him—and I will prove to you that he is capable of any thing ; after

that, whatever he may do, I shall not be surprised. " Thei-e are three

things too deep for me," says the wisest of men, " the way. of a serpent.on

a rock, the way of a bird in the air, the way of a man with a maid." First

prove to me the heart, the animus in a Bishop to do such things, and then, I

believe, he can make deliberate calculations how far his official character

may shield him—he will learn to estimate exactly how much the word of a

Bishop will weigh against the allegation of a woman.

If all this be true—if I have made out this case, there is at once a flood

of light admitted which illumines our path back as far as 1837. There is

nothing more about improbabilities to be urged—there is the ascertained

point, and from this the mind can easily go back, and find nothing at which,

to, start in surprise and doubt.

And now, having established this, let me proceed to the other end of the

chain, and that is the case of Mrs. Butler. But before I enter upon the

examination of this case, it is necessary for me to examine the question of

evidence. I need not read the charge made in the case of Mrs. Butler;

the Court are sufficiently familiar with its details. Have we proved it ?

If we have, facts are certainly made out which deserve the censure of the

Court. Do you believe it ? How will the mind arrive at the conclusion

that any allegation is true which rests on human testimony ? How are

you required to prove a fact ? What amount of testimony is demanded ?

In law, and in morals, the solution of this question is not without difficulty.

Various opinions have been entertained on this subject, in diflerent ages

and countries, and these opinions have been incorporated into the rules of

evidence, as laid down in different legal codes. The question for you to

decide is, under what code of law, in respect to the rules of evidence, you

now sit here'? What rules of evidence are binding on you as a Court ?

The object and end of all those codes is one, the ascertainment of truth*

As an abstract question, your inquiry would be, which of these rules would

be the surest guide to the temple of truth ? By which of them can the

mind arrive at a point where it may securely rest its belief j that is the

inquiry. . All these rules are merely to aid the inquirer after truth ; and

if unfettered by legal enactments, you would be free to adopt that rule

which you most approved. But the true question is, what rules are bind-

ing upon this Court ? Now there are three codes spoken of; the Levltical,

the Canon or the civil law, (which is the same thing, so far as this point

is concerned,) and the common law. Whicli of the codes was in contern-

plation of the Legislature of the" Church, when they made the Canon,

constituting a Court for the trial of a Bishop ? The statutes, which are

the Canons of the Cliurch, provide no rule. I believe that is admitted.

There is no express Canon on the subject. In reference to what rules,

then, was the Canon made? The Canons prescribe that the Bishop shall

be arraigned before the Cotirt. They determine tliat he shall be tried on

the evidence of witnesses. Your Canon has provided for all the formu^

laries of the trial : the witnesses are sworn. Now arises the question,

what rules of evidence are you, as a Court, to regard ? I maintain that

it is as clear as yonder sun, that you are to liave regard to none other than

the common law rules. Now for the proof. You cannot very well enter

into the mind of the Legislature. I cannot ask the Bishop of Vermont, or

of Rhode Island, or of North Carolina, all of whom were parties in making
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tlie law, what is meant by that law ; but can I gather from the CaAon
itself any indications as to the rule which was in the mind of those by
whom the Canon was made ? Let us look at this. I am sorry that my
learned friends on the opposite side have not found it convenient to remain,

because I should have wished to present this argument in their licaring.

What is the Canon ?

" § 1. The trial of a Bishop shall be on a presentment in writing, speci-

fying tlje offence of which he is alleged to be guilty, with reasanable cer-

tainty as to time, place, and circumstances. Such presentment maybe
made for any crime or immorality, for heresyj for violation of the Constitu-

tion or Canons of this Church, or of the Church in the Diocese to which he
belongs. Said presentment may he made by the Convention of the Diocese

to which the accused Rishop belongs, two-thirds of each order present con-

curring, provided that two-thirds of tbe Clergy entitled to seats in said Con-
vention be p^Tsent, and, provided aho, that two-thirds of the Parishes canon-

ically in union with said Convention be represented therein ; and the vote

thereon shall not in any case take place on the same day on which the re-

solution to present is offered ; it may also be made by any three Bishops of

this Church. When made by the Convention, it shall be signed by a Com-
mittee of Prosecution, consisting of three Clergymen and three Laymen, to

be appointed for that purpose; and when by three Bishops, it shall be

signed by them respectively, in their official characters.
" ^ 2, Such presentment shall be addressed to 'The Bishops of the Pro-

testant Episcopal Church in the United States,' and shall be delivered to

the presiding Bishop, who shall send copies thereof without delay to the

several Bishops of this Church then being within the territory of the United

States. Provided, That if the presentment be made by three Bishops, no
copies shall be sent to them. And provided further, That if the presiding

Bishop be the subject of the presentment, or if he be one of the three Bishops

presenting, such presentment shall be delivered to the Bishop next in

seniority ; the same not being one of the three presenting, whose duty it

shalt be in such case to perform all the duties enjoined by this Canon on the

presiding Bishop. Upon a presentment made in either of the modes pointed

out in section 1 of this Canon, the course of proceeding shall be as follows :

''
§ 3. The presiding Bishop shall, without delay, cause a copy of the pre-

sentment to be served on the accused, and shall give notice, with all con-

venient speedj to the several Bishops then being within the territory of the

United States, appointing a time and place for their assembling together

;

and any number thereof being not leas than seven, other than the Bishops

presenting, then and there assembled, shall constitute the court for the trial

of the accused ; he shall also, at the same time, cause at least thirty days
notice of the time and place of trial to be given, both to the accused, and to

the parties presenting him, by a summoner to be appointed by him ; and
shall also call on the accused by a written summons to appear and answer.
The place of trial shall always be within the Diocese in which the accused
Bishop resides. If the accused Bishop appear, before. proceeding to trial,

he shall be called On by the Court to say whether he is guilty or not guilty

of the offence or offences charged against him; and on his neglect or re-

fu.^al, the plea of ?Jo; gf«7/// shall be entered for him, and the trial shall pro-

ceed ; provided, that, for sufficient cause, the Court may adjourn from time

to time : and provided also, that the accused shall at all times during the

trial have liberty to be present, to produce his testimony, and to make his

defence.
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*< § 4. When the Couri proceeds to trial, sosne officer authorized by law
to adrninister oaths, may, at the desire of either pariy, be requested to ad-

minister an oath or affirmation to tiie witnesses, that they will testify the

truth, the whole truth, and nothing but the truth concerning the matters

charged in the presentment, and the testimony of each witness shall be re-

duced to writing. And, in case the testimony of any witness v/hoso attend,

ance on the trial cannot be obtained is desired, it shall be lawful for cither

party, at any time after notice of the pi-esentment is served on the accused,

to apply to the Court, if in session, or if not, to any Bishop, who shall there-

upon appoint a commissary to take the deposition of such witness. And such
party, so desiring to take the deposition, shall give to the other party, or some
one of them, reasonable notice of the time and place of taking the deposition,

accompanying such notice with the interrogatories to be propounded to the

witness ; whereupon it shall be lawful for the other party, within six days

after such notice, to propound cross-interrogatories ; and such interrogatories

and cross-interrogatories, if any be propounded, shall be sent to the commis-
sary, who shall tiiereupon proceed to take the testimony of such witness, and
transmit it, under seal, to the Court. But no deposition shall be read at the trial

unless the Court have reasonable assurance that the attendance of the witness

cannot be procured, or unless both parties shall consent that it maybe read.

" § 5. The Court having fully heard the allegations and testimony of the

parties, and deliberately considered the same, after the parties have with-

drawn, shall declare respectively, whether, in their opinion, the accused be

guilty or not guilty of the charges and specifications contained in the pre-

sentment, in the order in v»'hich they are set forlli ; and the declaration of a
majority of the Court, being reduced to writing- and signed by those who
assent thereto, shall be considered as the judgment of the said Court, and
shall be pronounced in the presence of the parties, if they choose to attend.

And if it be that the accused is guilty, the Court shall, at the same time,

pass sentence, and award the penalty of admonition, suspension, or deposi-

tion, as to them, the odence or offences proved, may seem to deserve: prO'

vided, that if the accused shall, before sentence is passed, show satisfactory

cause to induce a belief that justice has not been done, the Court, or a
majority of its members, may, according to a sound discretion, grant a re-

hearing : and in either case, before passing sentence, the accused shall

have the opportunity of being heard, if he have aught to say in excuse or

palliation
;
provided, that the accused shall not be held guilty unless a

majority of the Court shall concur, in regard to one or more of the offences

charged, and only as relates to those charges in which a majority so concur."

Now, I submit to the Court, whether that Presentment in writing is not

analogous to an indictment at common law ? Has it any analogy to a bill

filed in an ecclesiastical court, or in a court of civil law ? I do not pre-

tend to be very familiar with ecclesiastical law, but I have run this matter

over cursorily, and I believe that this proceeding in the ecclesiastical

coui't is analogous to a proceeding in the court of chancery of this coun-

try, which is a court derived from the civil law, and in which you proceed

by bill, and the defendant comes in by his answer; each charge being

s{X!cifically set tbrth, and the defendant being obliged to answer fully the

charges, seriatim, or his answer is good tor nothing. Now, if I had been

proceeding against the defendant in an ecclesiastical court, governed by
the rules of the civil laAv, I suppose it would have been my duty to

have filed my bill, and to have demanded from him, under oath, if I chose,

—though I might waive that,—a .specific answer to each charge. That
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answer, if under oath, and untrue, would have subjected him to an indict,

ment fur perjury; but he phjads "not guilty," and I do not choose to

place the Respondent in the predicament in v»!iic!i iiis Couns'd place him

;

I do not intend to make that an equivalent to a denial under oath. I say

it is a plea known to the conunoa law courts, and is equivalent merely to

his sayinf, " I wish to be put on trial ; I require you to prove your alle-

gations." I therefore relieve the learned Bishop from the predicament in

which, as I have already said, he has been placed by his Counsel. I say

he has not committed perjury, thou,n;h his denial may not be true. lie is

not a traitor to the Church, if that plea be not true. Therefore, with great

respect, I submit that the legislators, when they made this Canon, had in

their eye the mode of proceeding at common law. I understand that the

late Bishop II .bart wrote an able article on this subject, to show that our

ecclesiastical institutions of the Episcopal Church were formed and framed*

upon an analogy with the civil institutions of the country ; that the two

Houses were meant to be af.alogous to the Houses of Congress ;—of that

I cannot speak, hovv-evcr. I merely refer to this authority, doubtless in.

the possession of the Bishops, as entitled to high respect. . The Canon
goes on : "When the CouU proceeds to trial," &c. Well, now, that is

not a canon or civil law pi-oceeding ; for in the courts of chancery the

witnesses are examined out of court, before the chancellor is permitted to

read the depositions on which he proceeds to hear and decide the cause.

The complainant puts in his bill—the defendant fdcs his answer ; then the

case is put at issue. The parties go before an examiner in chancery, by
whom the testimony is taken ; and when the cause again comes before the

chancellor, these depositions are all read, and he hears the testimony with-

out the benefit of seeing one of the witnesses. Now, the great excellence

and glory of the common law is. that v/hich was so earnestly contended

for by the Bishop of South Carolina, in framing this very Canon—the

privilege enjoyed by the court and jury of seeing the witnesses, and judg-

ing from their deportment, whether they speak the truth. That is, I say,

one of the excellencies of the rule of common law; the witness is seen,

and the tribunal before which he appears, can draw the inference from his

manner, ^s well as from the circumstances, whether he testifies truly

or not.

Then comes the finding, and after that the sentence, and in all the enact-

ments relative to them, the order and course of an indictment at common law
are pursued. Now, I maintain that the fact is proved, as far as the subject is

capable of proof, that the legislature of the Church, when they established

this Canon for the trial of a Bishop, had in their minds' eye the order of

procedure at common law. Wiiy ? We have no notions of evidence, any
of us, only as we have learned it from books, and as matter of mere specu-

lation, except those derived from the common. law. Take the great body of

any legislative assemblage, and they have no idea of any manner of pro-

cedure f<3r the establishment of truth by human testimony, other than that

pursued in the Courts. The Convention of the Church knew no other pro-

cess than that observed in courts of law, and that is familiarly known to us

all from our youth. Take any of the learned Bishops; suppose a charge

is brought before him—he asks. Can you prove it ? By whom ? By John

Doe. Is he a respectable man ? Is he worthy of credit ? The modes of

proof inculcated by the common law are instinctively recognised and pur-

sued, none other is thought of. The testimony of one respectable witness,

wor-thy of credit, who swears to a fact which he has had an opportunhy of
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knoM'ing, commands belief, unless that testinnony be shaken by other testi-

mony. The cominon law mode of proof incorporates itself with all our
proceedings in the trial of parties ; and it is not to be supposed that a com-
pany of Americans, composing a part of the great political society which
has made the law of the land, establishing the common law, have met in a

Convention, and made a provision for the processes of a trial, without refer-,

ence to the course and order pursued in a court of common law.

But the display of learning by the Counsel on the opposite side, renders

it necessary for me to go a little farther on this point, and consider the pro-

visions of different codes. I wish to make one rcn)ark in this stage of the

argument, that it is not to be inferred that you have adopted the canon
law because you are an ecclesiastical body. I do not know that the canon
law is binding on this Court, unless it be specially enacted. How do we
come to be governed by the common law ? We have nothing to do with

common law, as Americans, except as we adopt it; but in all the civil in-

stitutions of the country it has been adopted, and hence we are governed

by it.

Now, so far as government and discipline are concerned, you are a
separate Church

;
you are not, in acts of legislation or government, connected

•with the Church of England. It was only very recently that they acknow-
ledged you to be a Church at all. You have no legislative connection with

that body. You are a distinct and independent body. If you, therefore,

the Protestant Episcopal Church of the United States of America, adopt the

rules and regulations of any other body, you must do it by positive enact-

ment, just as the civil institutions have adopted the common law of England.

You are an independent Church in legislation, and if you have not adopted

the canon law of England by positive enactment, it is no more binding on

you than the Levitical law.

Now, first, as to the Levitical law, referred to by the Counsel, as laid

down in the nineteenth chapter of Deuteronomy, verse fifteenth :
" One

witness shall not rise up against a man for any iniquity, or for any sin, in

any sin that he sinneth ; at the mouth of two witnesses, or at the mouth of

three witnesses, shall the matter be established." This does not, as you
will perceive, refer to any one crime. It refers to every crime ; and it

was a provision of the same law, that the witnesses should cast the first

stone. Nobody here will pretend that the Levitical law is binding upon us.

But if the law in respect to the number of witnesses be binding, all the

other provisions are also binding upon us ; we are then bound to oblige the

witnesses to cast the first stone. I do not, therefore, think it at all necessary

to go into an elaborate efTort to show that the Levitical law is not of binding

authority. The Court will see how that law works, in 1 Kings, ch. 21..

The learned Bishops all very well recollect that Naboth had a vineyard,

and Ahab wanted to get it. He could not obtain it for lovo or money.

But this covetous and wicked man determined to avail himself of the rule

of the Levitical law, in order to obtain possession of his neighbor's property,

and following the counsel of his wife, Jezebel,. he adopted a course of pro-

ceeding related as follows :

'

" But Jezebel his wife came to him, and said unto him. Why is thy spirit

so sad, that thou eatest no bread ? And he said unto her. Because I spake

unto Naboth the Jezreelite, and said unto him. Give me thy vineyard for

money : or else, if it please thee, I will give thee another vineyard for it:

and he answered, I will not' give thee my vineyard. And Jezebel his wife

said unto him, Dost thou now govern the kingdom of Israel ? Arise, and
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eat bread, and let thy heart be merry : I will privo thee the vineyard of

Naboth the Jezreelite. So she wrote letters in Ahab's name, and sealed

them with his seal, and sent the letters unto the elders and to the nobles thai

were in his city, dwelling with Naboth. And she wrote in the letters, say-

in^, Proclaim a fast, and set Naboth on high among the people: and set

tw"o men, sons of Belial, before him, to bear witness against him, saying,

Thou didst blaspheme God and the king. And then carry him out, and

stone him, that he may die. And the men of his city, even the elders and

the nobles who were the inhabitants in his city, did as Jezebel had sent unto

them, and as it was written in the letters which she had sent unto them.

They proclaimed a fast, and set Naboth on high among the people. And
there came in two men, children of Belial, and sat before him : and the mea

of Belial witnessed against him, even against Naboth, in the presence of the

people, saying, Naboth did blaspheme God and the king. Then they carried

him forth "out of the city, and stoned him with stones, that he died. Then

they went to Jezebel, saying, Naboth is stoned, and is dead." (1 Kings,

ch. xxi., verses 5, 6, 7, 8, 9, 10, 11, 12, 13, 14.)

This robber and murderer succeeded by his two witnesses—there was

no alternative. The testimony of these " sons of Belial" would have slain

the High Pries-t. Now I think that this law was an unwise one, for the

object of all law, relative to evidence, is to get at the truth ; I think we
know how to get at that better than the Jews did.

[Bishop Whittingham—^^Perhaps it might not be unwise for the Counsel

to spare the discussion of the wisdom and purity of this divine regulation,

as it would save the time of the Court.]

Mr. Ketchum—I do not know that it was a "divine regulation;" and

if it were, it was not intended for all time. Prove to me that it was the

law of God, and now of binding authority, and the argument is ended.

[Bishop Hopkins—It was a " divine regulation," in the same sense as

the law relative to divorce.]

Mr. Ketchum proceeded—My argument is, that our common law rules

are best adapted for getting at the truth. I find, on this point, the follow,

ing remark in Scott's Commentary, on the passage in the 26th chapter of

Matthew, relative to the false witnesses brought against our Saviour.

" The professed entertaining of false witnesses against Christ will not seem

strange, if it be remembered that among the Jews in action against se-

ducers of the people, or false prophets, it was lawful to say any thing true

or false, no man being prevented to say any thing in defence of them."

The authority given for this by Scott is Hammond.
[Bishop Chase—Will the Counsel be so kind as to read that authority

again.]

Mr. Ketchum complied with the request of the learned Bishop, and pro-

ceeded—r suppose, with great respect for the wisdom of that law, that it

was not so well devised as ours. But if you are to take the Levitical law

as the rule on the question of evidence, you must, as I have already re-

marked, take it altogether. Then comes the question—has the Levitical

law been adopted by, and made part of the fundamental law of, the Church
of Christ ?

I will not stop to comment on the passages from the New Testament,

noticed by my learned associate. But in 1 Timothy, 5th chap. 19th verse, I

find the following passage :
—" Against an elder receive not an accusation

but before two or three witnesses." Now I do not pretend to be very

31



learned in tlils n-Hittcr, and so I will not take upon me to say whether it

means "before" or "by" two or throe witnesses.

The learned niembers of the Court know how and where to look for the

authorities on this passage, an^l, above all, to compare one passage of Scrip-

Uire with others. But, adopting the eonotruction ofniy learned opponents,

I suppose this was a direction to proceed against an elder exactly as the
Jewish law proceeded against any man for any offence ; all that St. Paul
meant was, to adopt the law of the country, with regard to witnesses—just

exactly the position at which I desire to arrive. It was a received opin-

ion, that to establish the proof of ary offence, two witnesses were necessa-

ry ;—and St. Paul mearst to adopt it, and introduce it into the practice of
the Chrisiian Church of that day and c-ountr}-—and, accordingly, he di-

rects Timothy not to receive an accusation against an elder, except by
two or three witnesses. Learned commentators may put a different con-

struction upon the passage ; but I contend, with great respect, that it is

obvious that St. Paul meant simply to introduce tlie known and established

law of the Jews, in regard to two witnesses.

Thus much for the Levitical law, as far as it was introduced into the

Church of Christ.

Now we come to the Canon law. Here T beg to refer to " Burn's Ec-
clesiastical Law," vol. 1, p. xxi., of the Introduction. This authority says:
" The Canon law sprung up out of the ruins of the Roman empire, and
from the power of the Roman pontiffs. When the seat of the empire was
removed to Constantinople, many of the European Princes and States fell

off from the dominions of the emperors, and Italy among the rest. And
the Bishops of Rome, having been generally had in esteem as presiding in

the capital city of the empire, began to set up foi* themselves, and by de-

grees acquired a temporal dominion in Italy, and a spiritual dominion

throughout Italy, and almost all the rest of Europe. And tliereupon the

several Princes and States, did willingly receive into the l)ody of their own
laws the Canons of councils, the writings of the holy fathers, and the de-

crees and constitution of the Popes."

According to the Canon law, two witnesses were required to prove an
offence. I need hardly inform the Court, that all the duties now per-

formed by our surrogates in tliis country—such as proving wills, and dis-

tributing estates, after the decease of a testator or intestate—are performed

in the ecclesiastical courts of Great Britain. Therefore, that department

grants letters of administration, and does all things which are, I dare say,

familiar to the members of this Court, as occurring in the Bishops' courts

in England.

I suppose this to be the rule, that if any question arises in the ecclesi-

astical court, of whidh the courts of common law have jurisdiction, the ec-

clesiastical court will be compelled, by a writ of prohibition, to proceed

according to the course of the common ]a\v,.

[Bishop Hopkins—Yes, in cases of that kind.]

Mr. Ketchum. — For instance, a Bishop commits an assault and

battery ; he may be tried and condemned in the civil court on the evidence

of one witness ; I suppose that in proceedings against him for the like of-

fence in the ecclesiastical court, the same amount of evidence \vould con-

vict !uni. If not, you can see in what a dilemma the ecclesiastical au-

thority would be placed, as was well explained by my learned associate. A
Bishop could be indicted and put in prison for an assault; and yet, the
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-ecclesiastical court could not try liim, because they had not two witnesses

to testify tp the commission of the ofTonce. He might even be sent to the

galjows, and yet the ecclesiastical court be entirely debarred from acting

in his case. Then, I suppose, that a writ could issue to the ecclesiastical

court, directing that as to this offence they should be governed by the rules

of common law. If not, what confusion would arise ! The idea of a

Bishop in prison for a crime, whom his Church could not touch, would be

an absurdity not to be tolerated for a moment.

But if you come to an ofTence purely spiritual, heresy, for instance, in

which the common law has no jurisdiciion, then, I suppose, would operate

in full force the Canon law prescribing two or more witnesses.

I have gone through with this argument somewhat in detail—I <lo not

know that it was necessary to do so ; but doubt might possibly exist, in the

mind of some member of the Court, and it was therefore my duty to meet
that supposed difficulty, and endeavor to remove it.

But the gentleman on the opposite side Ikis advanced an argument which

I will show is perfect /e/o d-e. se as to his own proposition. He thinks proper

to say, that in this case there is but one charge, with numerous specifica-

tions. That he assumes. But I have supposed, and do still suppose, that

each one of these specilications presents a distinct charge ; and that, with-

out any recital or preamble at all, this would have been a good present-

ment of each offence. But I will show you that he has killed his own
argument.

In this country, there are two witnesses required to prove a case of trea-

son. But the courts have established, that every overt act of treason needs

not to be proved by two witnesses—that if you bring one witness to one act,

and another to another act, so that two witnesses testify, you have then

made out the charge satisfactorily. (1 Burr's Trials, 19G. Greenleaf,

292.) Greenleaf says, " We have already seen that a voluntary confession

out of court, if proved by two witnesses, is sufficient to warrant a convic-

tion ; and the crime is well proved if there be one witness to one overt act,

and another witness to another act, of the same species of treason." The
rule would, undoubtedly, be the same in the ecclesiastical court. For in-

stance, I charge the Bishop with intemperance, and prove by a witness that

to-day he was intoxicated—yesterday, by another witness—and so go on,

proving several overt acts of intemperance, each by a single witness : have

I not, in that case, succeeded in proving the charge by the testimony of

"two or three witnesses?" (1 Haggard, 182, 463.) 'Sir William Scott

says, " By the ancient ecclesiastical law, I conceive one witness to the fact,

and one to the circumstances, was sufficient, and would be so still in a pro-

ceeding in that form, according to the ordinary rule of ecclesiastical law,

xvhich satisfies its own demand of two witnesses, by receiving one to the

ftict, and one to the circumstances." I contend that we have answered the

requirements of the gentleman. .He says that we have but one charge

with several specifications. Well, now if we prove one specification by
one witness, and another by another witness, it will be seen, that according

to the argument of the gentleman liimself, if these are to be regarded as

overt acts, that we have made out the general proposition.

I now come to examine our own law. " This open examination of wit-

nesses r/jja voce, in the presence of all mankind, is much more conducive

to the clearing up of truth, than the private and secret examination taken

down in writing before an officer, or his clerk, in the ecclesiastical courts,
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and all others that have borrowed their practice from the civil law—where
a witness may frequently depose that in private, Avhich he will be ashamed
to testify in a public and solemn tribunal. There an artful or careless

scribe may make a witness speak what he never meant, by dressing up'his

depositions in his own forms and language; but he is here at liberty to

correct and explain his meaning if misunderstood, which he can" never do

after a written deposition is once taken. Besides, the occasional questions

of the judgej the jury, and the counsel, propounded to the witnesses on a
sudden, will sift out the truth much better than a formal set of interroga-

tories, previously penned and settled ; and the confronting of adverse wit-

nesses is also another opportunity of obtaining a clear discovery, which can
never be had upon any other method of trial. Nor is the presence of the

judge during the examination a matter of small importance ; for, besides

the respect and awe with which his presence will naturally inspire the

witness, he is able, by use. and experience, to keep the evidence from

wandering from the point in issue. In short, by this method of examina-

tion, and this only, the persons who are to decide upon the evidence have

an opportunity of observing the quality, age, education, understanding, be-

havior, and inclinations of the witness—in which points all persons must
appear alike when their depositions are reduced to writing, and read to

the judge in the absence of those who made them ; and yet as mucli may
be frequently collected from the inanner in which the evidence is deliv-

ered, as from the matter of it. These are a few of the advantages, at-

tending this, the English way of giving testimony, ore tcnus,—-which was
also, indeed-, familiar among the rt7tcic?i^ Romans, as may be collected from

Quintilian, who lays down very good instructions for examining and

cross-examining witnesses r/r« voce. And this, or somewhat like it, was
continued as low as the time of Hadrian ; but the civil law, as it is now
modelled, rejects all public examination of witnesses."'—Blackstone-'s Com.
vol. 3, p. 372-3.

I have thus the authority of that great man ; and it becomes my Saxon
blood, notwithstanding the authorfty of the Levitical law, to declare that the

common law mode of investigation is the best mode of eliciting the truth,

and that is,, after all, the great object of all judicial inquiry.—(.1 Starkie^

470.) This author lays it down, " The maxim of law is, ponderantur testes,

non numerantur. No definite degrees of probability can in practice be as-

signed to the testimony of witnesses ; their credibility usually depends upon

the special circumstances attending each particular case ; upon theconnec-.

tion with the paities, and the subject matter of litigation ; their principles,

characters, the manner of delivering their evidence, and many other cir-

cumstances, by a careful consideration of which, the value of their testi-

mony is so well ascertained, as to leave no room for mere nunierical com-

parison." ...
[Bishop Gadsden.—Will the Counsel oblige me by informing us whether

it is testes or testis ?

Mr. Ketchum.— TestcsJ]

.
Mr. Ketchum proceeded.—Now I go on with the examination of the evi-

dence. What is it ? Mrs. Butler testifies, that when riding with the Bishop

he took certain liberties with her
;

putting his arm around her, and drawing

her towards him ; that her husband observed this, and was displeased
;
but

that she had noticed that the Bishop was somewhat excited by wine, and

was not willing to believe that he meant any thing wrong. The liberty
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was repeated, and the lady took his hand and laid it upon his knee, saying,

as you have beard, " This is a sacred hand." Up. to this time, two wit-

nesses were cognizanf of the conduct of the Fiisliop. That afterwards, a

space of fifteen or twenty minutes, Mrs. Butler testifies, he proceeded

to the other indignities which she describes. Those indignities the second

witness did not see ; but slie immediately sprang over to her husband—was
in 'great alarm, and so continued thi'oughout the night. Therefore, we have

not the evidence of two witnesses to the whole of this tran.saction ; but as

near as we possibly can, we have to the whole. JJere two witnesses

have sworn to these facts. Are they to be believed ? Is Mrs. Butler to be

believed ? Why not ? Was there any thing in her manner—which you all

had the opportunity of observing—to' induce you to think that she was not

telling the truth ? She has been, so fur as we can ascertain, religiously

brought up. She is a daughter of a presbyter of the Church. It is to be

presumed that she was furnished with all the instruction which the Church
wisely supplies her children. She has been confirmed ; she has taken upon
herself the obligations of a Christian. On arriving at a proper age she

was married. She has become a communicant of the Church. Is there

the slightest reason to doubt the truth of her testimony, or to induce the be-

lief that she swears falsely ? Certainly not. No man here present, ever

saw a witness sustain an examination better than she did—with more clear-

ness—with more perfect intelligence. I never saw, and I venture to say
the Counsel hefe who were my seniors in years, never saw a witness whose
manner was more in favor of the truth of her testimony. She testified

clearly. She stood here with a perfectly irreproachable character. If it

were not, it could, and would have been shown.
Well, now, the next test is, does she speak of that which she knows? If

these facts are true, they must have made upon her mind an indelible im-
pression—she must remember them as freshly and as clearly, as the day
after they happened. She positively swears to them : her husbatid swears
to what he saw. Both swear exactly as to what each saw. From
that time they may have forgotten some things. • Mr. Butler may
not recollect a conversation, so long ago, with perfect accuracy, but

he would be able to recollect what he himself saw, and what at-

tracted his attention at the time. He remembers the motions of the Bishop ;

he recollects perfectly all that he saw. She recollects the other facts which
did not come under his notice. Both thus testify to the facts of this case.

I am not going to examine the deposition of Mr. Butler; I leave that to the

Court hereafter, and I venture to say that the Court, when the evidence is

read over to them, will say that there is a manifest desire on the part of
Mr. Butler to testify to the exact truth. Who is xMr. Butler? If he be
thrown aside, it must be because he is regarded as a perjured witness. The
Counsel do not relieve us from that alternative. If you believe these wit-

nesses, then you must believe the Bishop to be guilty ; if not, they are to

be regarded as perjured witnesses. Who, then, is Mr. Butler ? His father

was, I believe, the first Episcopal ;presbyter I ever heard ; old Dr. Butler

was a man of the highest respectability. No man of any denomination of

Christians, or of any business in life, surpassed him in purity and elevation

of character. This is his son, brought up in infkncy in the way in which
he should go, and he chose his father's path. Now, I want to know if that

same Mr. Butler is not under as high obligations as this Bisliop to tell the

truth? When he was confirmed he entered into as solemn an obliiratioa
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as that of the Bishop. Vv^'hen the holy orders of tlie priesthood were con-

ferred upon him, he assumed an equally solemn obligation. I desire to

know on what considerations the Bishop should be placed on a higher eleva-

tion than Mr. Butler, as to the possession of all that constitutes grounds for

belief? As a witness, on the stand licre, is .he not to be believed as well as

tho Bishop? He may not be equally learned and wise, bnt in testifying to

a fact, 1 want to know why he is not entitled to as much credence as any
Bishop who hears me? Well, now, both witnesses testify to these facts.

Sliortly after—not very lon;:^ after—the act was connnitted, Mr. Butler

states the same thing to the Rev. Mr. Lucas. We could not bring Mr. Lu-
cas here, but they could have done so.

[Bishop Gadsden—He is dead.]

Mr. KetchujI proceeded.—He also told the Rev. Mr. Irving. Both
these witnesses have pursued a course of conduct e.Tjtirely consistent

with the fact that this indignity was committed on Mrs. Butler, and I again

ask why they should not be believed ? The argument that the Bishop is

incapable of doing such an act, has lost all its force, if we believe the tes-

limony in the case of Mrs. Beare ; because, if you prove that in 1842 he

did it, you have a right to presume that it was quite possible for him to do

it in 1837. Upon this subject, therefore, I do not know that it is necessary

to detain the Court long. 1 shall refer them only to one remark offered on

the other side, and I am very sorry, on the Respondent's account, to hear

such an argument—that because the Bishop was intoxicated, he is not to be

charged with guilty intent ; and they have cited 8th Russel, wherein it is laid

down that a man might be acquitted of a charge of murder on the ground
of intoxication. That is a case in which premeditation is necessary to con-

stitute the crime. But if an assault and battery, or any other crime not

requiring premeditation, be committed by a party in a state of intoxication,

the guilty intent is inferred from the act. If a man steals the property of

another, it is as well a felony if he be intoxicated as if he were sober. Our
charge is not that the Bishop was guilty of a premeditated act towards the

lady ; but it is that he was so impure that he was overcome by the .mere

contact of his position beside the lady. It is not at all essential to our ease

to show that the act was premeditated. It is enough for us to prove that he

did it. But then, even in the case before us, we have not charged that de-

gree of drunkenness, which would exempt Inm from punisliment in case of

murder. It is not a total loss of his faculties, but an exhilaration. He was
tinder the influence of wine or spirituous liquors; he was not drunk, but ho

was excited—not suflkiently excited to have been bereft of reason, but suf-

ficiently excited to do, perhaps, those things which otherwise he could have

avoided. Theretore, the argument in favor of drunkenness cannot be ap-

plied to his benefit. But Mrs. Butler thinks it was improper desire and
drunkenness ; in her cross-examination she is willing to suppose that the

excitement, produced by vinous or spirituous liquors, helped this on. I-am

willing to suppose, and I do suppose, that the origin of all this course of

conduct was excitement produced by intoxicating liquors. It began in

such excitement, and it has been continued without such excitement. He
broke over the bounds of duty, in the first instance, in allowing himself to

be overcome of such excitement, and iiaving taken the first step, he ha.«s

gone again and again when he had not the apology of excitement, if that

were, indeed, an apology. I suppose that to have been the cause of the

difficulty originally— I have not any doubt of it in my own mind ; and on
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this point I was most forcibly struck by one of tlie afternoon lessons of our

Church, read since this trial was commenced : "But they also have erred

through wine, and through strong drink are out of the way ; the priest

and the prophet have erred through strong drink, they are swallowed up of

wine, they are out of the way, through strong drink ; they err in vision,

they stumble in judgment." I. believe he first erred "through wine and
strong drink," and so he has gone on from that time to this.

But I hasten to the testimony of Mr, Belles, on the next charge in the

Presentment." Now I will consider a suggestion made by the learned

Bishop of South Carolina. In that case we have not proved the charge as

alleged, and I noticed the question put by that Bishop at the time. I un-

derstand the Canon to be this, that you shall state the offence, with time,

place, and circumstance. The olfcnce, in this case, is the impurity
charged. If I say, in allegation of this, that at such a time he put his

right arm around a lady, and that in that act he was guilly of impurity,

and it turns out that it was his left arm, still I believe it will be admitted

that the charge la sufficiently made out. The requirement is to make out
at what time and place the alleged impurity was manifested ; and to

make them out with such measure of distinctness and accuracy, as ma}/"

enable the defendant to show what heVas doing then and there. But if

he did an improper act, he cannot escape by saying that the improper act

is not precisely alleged as it has been proved.

Here is a charge of impurity. I give the time, place, and circumstance
as far as I can. The time and place I give accurately, but the precise

circumstances of the ofTence I cannot give exactly. But that does not

furnish sufficient ground of escape for the Bishop.

Now I place the Bishop in the stage. We have said that he sat on the

. back seat ; but he did not. That's the ground of escape set up by the
Counsel, because we did not allege that the act was committed on the
second seat. My position, however, is, that you must charge tlie ofFenoe

generally : if intoxication, intoxication
; if impurity, impurity ; and you

must state the circumstances and the manner as well as you can, but you
are not held to the strictest proof as to the precise manner. If the Bishop
could deny the place and circumstancop, as well as taking hold of the

lady's hand, that v/ere something. But I take it that we arc" not bound to

prove the charge precisely as alleged. If the substance of the offence

be charged, if time and place be given, and the circumstances also, as ac-

curately as practicable, though not precisely as in the proof, 1 think the

Respondent is put on his defence ; and if the substance be proved, he is to

be found guilty. Well, then, is the substance of this charge proved ? I

do not dv/ell on it, but I make one suggestion. Mr. Bollos sat in this

stage, and saw the Bishop do a thing to a lady vhich lie thought very
foolish. He felt alarmed for the Church. lie thought it was an act
capable of misconstruction. lie thought it might be proclaimed to the dis-

advantage of the Church. What are the mitigating circumstances in the

mind of Mr. BoUes ? Vv hy that there could not be any immoral intent,

because the Bishop did it ? Now I think if I make it clear that the Bishop
was capable of committing that act, and was likely to commit it, then do I

not produce a state of facts which ought to outweigh Mr. Bolles' deduc-
tion ? If I recollect right, Rlr. Bolles said, that had the^ act been commit-
ted by an impure man, he would have regarded it as done with impure

32
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intent- But if I can lead this Court to believe, that from other acts

committed by the Bishop, he was quite capable and quite likely to

take hold of that lady's hand , fron:i impure motives, then I destroy

the presumption in favor of the Bishop, which Mr. BoUes deduces ; and.
it is for the Court to jutlge whether or not he acted from impure; mo-
tives. We do not try acts here, so much as intentions. 1 thank the

learned Doctor of Divinity of Trinity Church for giving me that expres-

sion. It is " adultery of the heart" that we are to try. What says the

Scripture ?—" He that looketh on a woman to lust after her, .hath commit-
ted adultery with her in his heart." And if we cannot condemn for look-

ing merely—when the look proceeds to acts, however slight, .which demon.,

strate intention, then. I suppose there can be no doubt of the commission
of adultery in the heart; and if that be shown in this- case, I siappose the

Court will hardly be prevented from finding the Bishop guilty, because we
have not made out the offence precisely according to the allegation

charged. However, I now leave this case with the Court.

I next proceed to the case of the Misses Rudderow. Did you see any
thing in the manner of Miss Helen Rudderow calculated to shake your con-

fidence in her veracity ? She testifies clearly as to the facts. She com-
municated them to her sister and to others, at and near the time they oc-,

curred, for Mr. Dowdney recollected, that when he came to the parish, he

understood that she alleged some improper conduct against the Bishop.

She stated things then as she states them now. What is the answer of the

Counsel? Why, that it was improbable the Bishop could do it—that he

could not do it without being observed by Mr. Richmond. One of the learned

Counsel said it was not expedient for any one of the Bishops to try the ex-

periment of placing parlies in the position these were placed. But I advise,

them to try it. Let them see how far the hand can be employed in the

way alleged without, attracting the attention of a person situated as Mr.

Richmond was, in front. If I were a judge in this case, I would try that

experiment. I say that it was perfectly practicable to have it appear as if

the hand were carelessly reposing on the back of the carriage, and then to

thrust it into the bosom of the lady without attracting the notice of the person

in front. I believe that all that could be done very readily-; and I believe

that persons experienced in the matters could tell how far it could be done.

But these learned Bishops are not to judge from their own experience how
this could be done. Why, 1 suppose if I were to ask one of the learned

Bishops whether he thought it possible that his pocket-book could be taken

from ins pocket without his knowing it, he would answer that he thought it

impossible. A gentleman coming from the interior, and not aware of the

arts practised in the city, would be willing to say, perhaps, that testimony

to that effect was not to be believed—that the thing was impossible. But
those who live in lai"ge cities, and are aware .of the dexterity of thieves and

pickpockets, would say that all that was quite possible. If you had told a

man twenty years ago that conveyance^ could be made which would carry

you sixty miles in two hours, he would of course have exclaimed—-Oh, that

is impossible! But now everybody knows the possibility of this. The
Bishops understand this argument perfectly, for that is the argument against

the miracles of the Christian religion itself/carried out in all its details by

the great infidel philosopher, Hume. Any one of the Bishops can estimate

the force of that argument. It is the impossibility of the thing that is urged
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by the opponents of the truths of the Christian religion, and the living

witness is not believed because the testimony contravenes the experience of

the lavvs of nature. The infidel will not believe that the dead were made
to live again, because the greater probability is that the laws of nature

could, not be violated. That argument can be met, and it has been met.

But it is- precisqly the argument of tlie learned Counsel in this case. Here,

to be sure, is no case of miracle ; but the Counsel represent the act as unnatu-

ral—as impossible—as revolting to human nature. Why, I think what you

may regard impossible and revolting, would be testified to as quite possible

by yonder man who stands at the corner watching to betray female inno-

cence, day after day ; and by thousands in this city who are in the very em-

braces of death. Give me the man with strong lustful desires, unrestrained by

moral principle, and I tell you that nothing is impossible to him. He will

accohiplish his- object, and that in ways utterly unsuspected and unknown
by the pure and virtuous man.
The difhculty in the case, and there is none other, is, that the Bishop

would do the thing at all. Now 1 may speak of a case which was notori-

ous. A few years ago, in a neighboring city, there dwelt a minister of the

gospel, not an Episcopalian, learned, accomplished—moving in the best so-

ciety ; and yet that man would start with his family for the house of God,

and return on some pretence or another to his dwelling, and there hold iri

foul embrace a negro wench, his cook. Why, every man said that was
impossible, and it would not have been believed if sworn to by the negro

wench j but in the honesty of his heart, when he was found guilty of other

offences, he confessed the whole.' He laid the whole open—he confessed

his deeds, black as they were—submitted to the discipline of his church

;

and, after some twenty years of suspense, accompanied by penitence, he

has, I believe, been restored.

NoW; we must not talk of things being impossible. The impossibility

exists only in your own want of experience. It is because you do not know.

Take the illiterate man, and tell him of the result of chemical combinations,

and he says it is impossible. And because you do not happen to be versed

in the ways of gross vice, things may seem impossible to you that are very

possible' to those who have passed therein—who are themselves familiar

with the devices and practices of iniquity.

[Bishop EastIsurn—The individual just referred to by you was deranged,

and has nol been restored.]

.Mr. Ketchum proceeded—Well, perhaps all vice is derangement; we
will not stop to discuss that now. This argument of impossibility, when
presented in opposition, to the positive evidence of an unimpeached witness,

ought not certainly to have much weight.
'

Now I pa-ss onto the next case—that of Miss Jane Ruddcrow. You
heard the. testimony of that witness, and marked its perfect clearness; and
you will see, by examining the elementary treatises on this subject, that it is

one of the characteristics of truth. She entered the drawing-room—the

Bishop took her by the hand, and led her to the sofa, the door being wide

open. Now, if she wanted to tell a falsehood she might have shut the door.

But it was open, and so she at once stated it was. And the Rev. Mr. Dowd-
ney has testified that that door opened upon the sofa. I believe that it did

not—that it opened the other way.

[Bishop Whittingham.—Mi\ Dowdney was not certain on that point.]
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Mr. Ketchum.—No—I believe he was not certain. But the lady told

that fact without the slightest hesitation; a fact which she would, in all

probability, have concealed or falsified, had she been desirous of giving

an untrue story. What occurred tiiere in the room ? It is all very easily

explained if you will admit one thing-—that is, that the Bishop impurely

desired her—that he was hot in the pursuit; and that he" was under such

an impulse must have been the case, because he rushed behind the blind

after her ; and we have had Mr. Dowdney here with a string, and Mr.
Rudderow with the blind, and have seen that these persons could stand

under the blind. Well, all I can say is, that this is clearly testified to by
an unimpeachcd witness : and nothing on earth can be urged against it but

the argument of improbability. Weigh that argument against the positive

oath of this witness, and you will determine how the scale preponderates.

But we have had attempts made to contradict this witness. By whom ?

By this Rov. I^Ir. Dowdney, for whom I desire to entertain the liighest re-

spect. I wish I could. But he comes up and testifies under a strong

bias in fiivor of the Bishop. That's in evidence. He has oflered himself

as a willing aid to the Bishop. Well, now, I have no objection to that. I

honor the man who stands by his friend in trouble. H I had a friend simi-

larly situated, and I thought him an honest man, I don't know any length

to which I would not go, in my efforts to serve him. I do not object to that.

But when a man, thus influenced, oifers himself as a witness, he is very

likely to have all his recollection of facts Ibllovv the bias of his inclinations.

He first desires to have it so—he next thinks it -possible that it might have

been so—and he finally thinks it was so. That's precisely the way. I

remember to have heard a friend of mine from New Jersey, who was very

much experienced in, the law, relate the manner in which a procurer of

witnesses, whom he had seen, could get a witness at any time to testify,

very honestly, to what he did not know at all. He would say to his wit-

ness : "Well, John, you remember you wei'e talking on such a day to.

such a man," (describing something that might have taken place, from the

relation of the parties.) He would reply : " Well, really, I don't remember
that." Next day he would be accosted in the same way by somebody else

;

and, after the experiment had been repeated for a sufficient length of time,

John would become perfectly satisfied that he did remember it, and would

swear to it through thick and thin.

[Bishop Ives.—The Counsel will pardon me for interrupting him, but I

suppose that anecdote may be applied to all the witnesses, as well as to

one. (A laugh.)

Mr. Ketchum.—Oh ! certainly.]

Mr. Ketchum proceeded.—Well, here is Mr. Dowdney who wants it to

be so. How can we be convinced that he is not deceiving himself? I will'

not .stop to read his evidence, but I ask you to remember, when you hear

it read, the remark I now make. When asked who had spoken to him,,

requesting him to see Miss Riker, he could not recollect. I then asked,

" Did not Dr. Seabury speak to you ?" and his reply was, " Oh ! now you

mention it, I remember that Dr. Seabury did." And I suppose Dr. Seabury

is as great a bugbear behind the scenes as Dr. Hawks, and yet Mr. Dowd-

ney positively affirmed that he knew nothing of a transaction that ^-^d'

occurred so lately ; and I do not think, if Dr. Seabury be such a person as

he has been described to me, that any one who had had an interview with
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liim was likely soon to forget if. But he does not rernombcr any thing of Dr.

Seabuvy until we draw it out of him. Now let me retor to 1 Staikie, 4.'>8,

(note.) " Where proof is actually given of a fact which a witness could not

but know and recollect, his expressing himself v/ilh doubt and uncertainty

is to he regarded as an act of wilful misrepresentation." Please apply that

rule when Mr. Dowdney's testimony comes to be read. I need not attempt

to bring any evidence to sliow that he has a strong bias. He was a com-
missioned string-measurer, or^lained by the Bishop ; the only one I ever saw
in Court.

Now Mr. Dowdnoy contradicts Miss Rudderow in one particular, with

respect to the interview in the Church. She says that her sister was not

present, whilst he avers that she was present. Well, now, what niotives

had the Misses Rudderow for misrepresenting this matter ? It seems to me
entirely inexplicaiile that they should purposely unite in misrepresenting

such an immaterial fact. They had, in the morning, met and greeted the

Bishop; and you will recollect that Mr. Dowdney swears that he requested

the ladies to treat the Bishop well, for he had heard of the indignity for-

merly offered them, and rather suspected that there would be a cool recep-

tion. He said there vvas something like a request that they would treat the

Bishop well.

[Bishop Ives.—That's not the evidence. He e.xpre-ssed a wish that every
thing might pass off agreeably.]

Mr. Ketchum.—Yes, I believe that was it. Well, that showed a fear of
something disagreeable. He was doubtless happy to see that the meeting
was cordial. The ladies might just as well have stayed together when the

Bishop went out, and it would have made the case quite as strong against

him. But they do state the case differently from Mr. Dowdney, and he
stands as one to two. We could not produce Miss Riker, notwithstanding

we tried. But Mr. Dov/dney testifies that Mr. Alvord was there, whom
they could have produced, but did not bring forward, and the inference,

therefore, is, that Mr. Alvoi'd could not sustain him.

Then comes the other matter, as to going to see the Bishop. There, I

think, Mr. Dowdney is contradicted. I do not mean to refer to the evidence
particularly, hut it seems to me that, according to his testimony. Miss Rut-
ter was one of those v/ho took the side of Mr. Dowdney, as objecting to

the use of the Church by the benevolent society.

[Bishop Ives.— I do not think that Miss Rutter w^as named as objecting.

Bishop Whittingiiam.—She was named a.s one of the eflicient members
of the society.

Assistant Clerk.—I find by referring to the minutes that Miss Rutter
did object.

Mr. Ketchum.—This shows, then, some carelessness in the testimony of
Mr. Dowdney.]

Mr. Ketchum proceeded—Here, then, we have all these ladies testifying

to these facts. Well, what vvas there inconsistent with her former con-

duct, in Miss Rudderow's going to the house of the Bishop to solicit from
him the use of the church for a favorite object ? This learned Mr.
Dowdney had undertaken to prove that the use of^the church, for such pur-

poses, was entirely against the laws of the Church ; and she not being her-

self very well versed in the ancient fathers, and the critical interpretation

of the Scripture authorities—and as she could not at all understand how
the church could be desecrated in the service of benevolence towards the
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poor and destitute, having perhaps read something about David's eating the

show-bread of the altar, when he was in danger of famishing from want
of food,—and so, with a strong womanly desire to carry out her object,

she resolves to go to the Bishop, and she does go to him, and he decides

in her favor. I think you will find in the evidence that he said, " Let
the Bishop decide as he may, you shall not have the church, for the law
is above the Bishop." But she gets the church. Well, now supposing

that she was desirous of doing this good act, and of procuring the use of

the church for this purpose, and no other method being presented, was
there any tiling at all inconsistent with her former relations to the Bishop,

in visiting him for the purpose of soliciting his interference ? The Bishop

had insulted her sister and herself. She had communicated the fact to

her married sister, Mrs. Brown, and to her mother. But it was resolved

not to make war upon the Bishop. Well, we must have war or peace.

There is no neutrality. There is no middle ground in these cases. She
was a communicant of the Church, and he was her authorized Bishop.

She could not be fomenting her wrath all the time. It became neces-

sary to appeal to the Bishop in a mere business matter, and she accom-
panied Miss Riker for that purpose, knowing that whatever had been his

conduct, he was invested with authority to decide, and that his opinion

might be in her favor. Now I can see nothing in that at all out of tho

way. You, I, and every gentleman here are compelled every day to have
business relations with men whom we dislike—men that have, perhaps,

insulted us. We know something of that in a crowded city, where we
are daily obliged to come in contact, nay, to have business relations, with

men whom we heartily despise. Hers was precisely a case of this sort.

This lady had a certain object to accomplish—she was pressing for it with

great zeal. She went to the Bishop for the purpose of gaining this object

;

and from this, forsooth, the gentleman frames an argument about improba-

bility and inconsistency.

The same course is pursued with respect to the case of Mrs. Beare. Mr.
Beare had official relations with the Bishop, and his wife was constrained

to forbear. He was coming to ordain Mr. Beare, and if an invitation to

dine had not been extended to him, it would have been at once remarked as

out of the way. Well, he goes to the house of Mr. Beare, and of course

is treated with civility. The conduct of Mr. Beare and his wife is perfect-

ly consistent. It is precisely that which we had reason to expect. The
same argument applies to the case of Miss Rudderow. There was nothing

inconsisfent in the conduct of either of these ladies. They had resolved to

bury the matter, and so it would have remained buried had not the Diocese

of South Carolina

—

[Bishop Gadsden.—Not the Diocese.]

Mr. Ketchum.—Well, individuals in the Diocese, taken measures to

bring the matter forward, and had not the Bishops made the Presentment;

and then, in a maimer contrary to their original wish, unwillingly, the wit-

nesses come forward and testify. Are they to be sent back with the im-

putation that you regard them as perjured, because it has been shown that

their conduct has been consistent with their original design, to bury this

matter in oblivion ? I think not.

But now, having detained the Court longer than I intended, and yet hav-

ing, doubtless, omitted much that I ought to have said, I must rapidly pro-

coed to a conclusion.
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You are to pronounce your sentence. You are to take the Respondent

to your arms. You are to endorse him, and send him forth as an accredit-

ed Bishop of the Church of Christ—as a medium through which the Holy
Ghost may be communicated ; or you are to say that he is an unworthy
member of your order, and is no longer to be regarded as one of the ac-

credited Fathers and Bishops of this Church. What is the charge ? It has

been suggested, I learn, that it was of a trivial character. Why, I do not

know any offence which is so great an enemy to the religion of Jesus Christ,

as impurity. When I consider its secret ravages upon the soul—when I

consider the amount of impure thoughts, which are themselves adultery—

I

see that there is no greater enemy of the Christian religion, and of its prac-

tical progress in the world, than impurity. And here is an officer in the

army of Jesus Christ, placed upon the watch-tower to give notice of the

enemy's approach, and lo ! he embraces the enemy ! He allows him to en-

ter and pollute the camp !. What would be done were a military officer

so to violate his trust ? Would he not at once be deprived of his commis-
sion, and branded, and punished as a traitor ? The governing power would
say, " Be no more officer of mine !" Perhaps he might be retained in the

army, but he would be stripped of his office, for who would enlist, or go to

battle, under an officer who had betrayed his trust?

Here, then, is a commander in one of the grand divisions of the Church
of Christ. It is said that if you have any doubt of his guilt you must
acquit him. I know that that is a wholesome rule of law in our civil

courts ; but it will not do for the army of Christ to say, that here is a general

in command that we cannot positively say is guilty, but whom we very
much suspect of guilt. Will it do for the House of Bishops to send forth a
suspected officer to command, because they cannot say he is absolutely

unfit to be intrusted ? And yet I think you must have clear evidence on
which to convict ; but remember, gentlemen, remember that he is an officer

of the army—that this army can only prosper by obtaining a constant suc-

cession of recruits. Your great business is to enlist these recruits. You
are the generals of this army. The Commander-in-chief, whose eye
is upon you all, has told you to take care of his Church ; and I maintain that

one great object of this trial is the fulfilment of that command. You
cannot sit as a House of Bishops without considering, in all that you do, the

good of the Church. Now, if you think that the good of the Church will

permit the Respondent to remain as one of its highest officers, I say
" Amen." It is not for me to interpose my judgment against yours ; but,

while you show mercy to him, forget not your obligations to the Church of

Christ.

The Court then adjourned to seven o'clock, P. M.
Attest

w! R. WHITTINGHAM, Clerk.

Wednesday, January 1, 1845, }

seven o'clock, P. M. ^

The Court met pursuant to adjournment.
Present, the Bishops of Illinois, Connecticut, North Carolina, Vermont,

Kentucky^ Ohio, New Jersey, the North Western. Missionary Diocese,



Louisiana, Western New Yorfi, South Carcliiia, Mar,'Iand, and Delaware
;

the Assistant Bishop of Virginia ; and t!ie Bishops of Massachusetts, Rhodo
Island, and the S'outh Western Missionary Diocese.

It was ordered by the Court, that ai.i the testimony taken in the case be
now read over from the Record.

The Clerk read the testimony o^ Mra. Frances L. Butler, of tho Rev.
Clement M. Butler, of tho Rev. James A. Bollcs, of Miss Helen M. Rud-
derow, of the Rev. Thomas IL Taylor, D. D., of Miss Jane O. Rudde-
row, and of Mre. Charlotte E. Beare.

The Court then adjourned.

Attest,

W. R. WIIITTINGHAM, ClerL

Thxirsday^ January 2, 1845, }

half-pasto o'clock, A. M.
^

The Court met pursuant to adjournment.

Present, the Bishops of Illinois, Connecticut, North Carolina, Vermont,

Kentucky, Ohio, New Jersey, the North Western' Missionary Diocese,

Louisiana, Western New York, South Carolina, Maryland, and Delaware
j

the Assistant Bitiliopof Virginia ; and the Bishops of Massachusetts, Rhode
Island, and the South Western Missionary Diocese.

The President opened the proceedings with the Psalter for the day, and
prayers.

The Clerk read the testimony of the Rev. Henry M. Beare, the Rev.

James Milnor, D. D., William A. Muhlenberg, D. D., the Rev. John F.

Schroeder, D. D., the Rev. Frederick J. Gootlwin, the Rev. Henry W.
Sweetzer, Henry A. Smythe, Mrs. Mary Franklin, tho Rev. John Dowd-
ney, the Rev. Edward Y. Iligbee, D. D.', Miss Michal R. Rutter, the Rev.

Jonathan M. Wainwright, D. D., Aaron L. Poyer, and John Rudderow.
The affidavits on which the Presentment was founded, and which had

been read in Court—viz. of tlie Rev. Clement M. Butler, tho Rev. Henry
M. Beare, and Misses Jane O. RudderoM' and Helen M. Rudderow—vvexxj

then read by the Clerk.

The third Canon of 1844 v/as read by the Clerk, by order of the

President.

The Court then adjourned to meet at o'clock, P. M.
Attest,

W. R. WIIITTINGHAM, C/^rh.

Thursdau, Jaminry 2d, 1345, >

3 o'clock, P. 31. i

The Court mot pursuant to adjournment.

Present, the Bishops of Illinois, Connecticut, Vermont, Kentucky, Ohio,

New Jersey, the North Western Missionary Diocese, Louisiana, Western

New York, South Carolina, Maryland, and Delaware; the Assistant Bishop

of Virginia ; and the Bishops of Massachusetts, Rhode Island, and the South

Western Missionary Diocese.

The President directed the Clerk to read the specificationg in the Pre.

sentment in order.
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The Court proceeded to declare, respectively, their opinions upon the

several specifications.

The first specification having been read :

The Bishops of Illinois, Connecticut, Vermont, Kentucky, Ohio, Louisi-

ana, and Delaware ; the Assistant Bishop of Virginia ; and the Bishops
of Massachusetts, Rhode Island, and the South Western Missionary Diocese,

respectively declared the opinion that the Respondent was Guilty of the

specification just read.

The Bishops of North Carolina, New Jersey, the North Western Mis-
sionary Diocese, Western New York, South Carolina, and Maryland, re-

spectively declared the opinion that the Respondent is Not Guilty.

The second specification having been read

:

The Bishops of Illinois, Connecticut, Vermont, Kentucky, Ohio, Louisi-

ana, and Delaware ; the Assistant Bishop of Virginia ; and the Bishops of

Massachusetts, Rhode Island, and the South Western Missionary Diocese,

respectively declared the opinion that the Respondent was Guilty of the

specification just read.

The Bishops of North Carolina, New Jersey, the North Western Mis-

sionary Diocese, Western New York, and Maryland, respectively declared

the opinion that the Respondent is Not Guilty.

The Bishop of South Carolina gave an opinion, which was ruled out, but

ordered to be entered on the Record of the Court, as follows, viz

:

Guilty of one instance of improper excitement by vinous or spirituous

liquors, but not of drunkenness.

The third specification having been read

:

The Bishops of Illinois, Connecticut, North Carolina, Kentucky, New
Jersey, the North Western Missionary Diocese, Louisiana, Western New
York, South Carolina, Maryland, and Delaware ; the Assistant Bishop of
Virginia ; and the Bishops of Massachusetts, Rhode Island, and the South
Western Missionary Diocese, respectively declared the opinion that the

Respondent is Not Guilty of the specification just read.

The Bishops of Vermont and Ohio gave opinions, which were ruled out,

but ordered to be entered on the Record of the Court, as follows, viz

:

The opinion of the Bishop of Vermont

:

Guilty of conduct unbecoming, indiscreet, and open to injurious con-
structions hurtful to the ministerial character.
The opinion of the Bishop of Ohio :

Guilty of conduct indiscreet, unbecoming, and such as necessarily to ex-
pose him to constructions hurtful to his character and office.

The fourth specification having been read :

It was ordered that it be entered on the Record that the fourth specifica-

tion has not been tried.

The fifth specification having been read :

The Bishops of Illinois, Connecticut, Vermont, Kentucky, Ohio, Louisi-
ana, and Delaware ; the Assistant Bishop of Virginia ; and the Bishops of
Massachusetts, Rhode Island, and the South Western Missionary Dioeese,
respectively declared the opinion that the Respondent was Guilty of the
specification just read.

33
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The Bishops of North Carolina, New Jersey, tfce North Western Mis-

sionary Diocese, Western New York, South Carolina, and Maryland, re-

spectively declared the opinion that the Respondent is Not Guilty.

The sixth specification having been read :

The Bishops of Illinois, Connecticut, Vermont, Kentucky, Ohio, Louisi-

ana, and Delaware ; the Assistant Bishop of Virginia ; and the Bishops of

Massachusetts, Rhode Island, and the South Western Missionary Diocese,

respectively declared the opinion that the Respondent was Gvilty of the said

specification.

The Bishops of North Carolina, New Jersey, the North Western Mission,

ary Diocese, Western New York, South Carolina, and Maryland, respec-

tively declared the opinion that the Respondent is Not Guilty.

The seventh specification having been read :

The Bishops of Illinois, Connecticut, Vermont, Kentucky, Ohio, Louis-

iana, and Delaware ; the Assistant Bishop of Virginia ; and the Bishops

of Massachusetts, Rhode Island, and the South Western Missionary Dio-

cese, respectively declared the opinion that the Respondent was Guilty of

the said specification.

The Bishops of North Carolina, New Jersey, the North Western Mis-

sionary Diocese, Western New York, South Carolina, and Maryland, re-

spectively declared the opinion that the Respondent is Not Guilty.

The eighth specification having been read :

The Bishops of Illinois, Connecticut, Vermont, Kentucky, Ohio, Louis-

iana, and Delaware ; the Assistant Bishop of Virginia ; and the Bishops

of Massachusetts, Rhode Island, and the South Western Missionary Dio-

cese, respectively declared the opinion that the Respondent was Guilty of

the said specification.

The Bishops of North Carolina, New Jersey, the North Western Mis-

sionary Diocese, Western New York, South Carolina, and Maryland, re-

spectively declared the opinion that the Respondent is Not Guilty.

The Declaration of the majority of the Court was then reduced to writing,

and signed by those of the members of the Court who assented thereto.

The Court then adjourned.
A ftOct

W. R. WHITTINGHAM, Clerk.

Friday, January Zd, 1845, >

Jialf-past 9 o'clock, A. M.
^

The Court met pursuant to adjournment. Present, the Bishops of Illi-

nois, Connecticut, North Carolina, Vermont, Kentucky, Ohio, New Jersey,

the North Western Missionary Diocese, Louisiana, Western New York,

South Carolina, Maryland, and Delaware ; the Assistant Bishop of Vir-

ginia ; and the Bishops of Massachusetts, Rhode Island, and the South

Western Missionary Diocese.

The President opened the proceedings with the Psalter for the day, and
prayers.

The Presenting Bishops and the Respondent appeared in Court.

The President ordered the Declaration of the majority of the Court, re-

duced to writing, and signed by those who assented thereto, to be read in

Court, and pronounced as the judgment of the same ; as follows, viz

:



The undersigned, being the majority of the Court of Bishops, convened

under the authority of the 3d Canon of A. D. 1844, passed in the General

Convention of tlie Protestant Episcopal Church of the United States, to try

the Presentment addressed to the Bishops of the said Church by the Right

Reverend William Meade, Bishop of the Diocese of Virginia, the Right

Reverend James Hervey Otey, Bishop of the Diocese of Tennessee, and the

Right Reverend Stephen Elliot, Jr., Bishop of tlio Diocese of Georgia,

against the Right Reverend Benjamin Tredwell Onderxlonk, Bishop of the

Diocese of New York—do hereby declare that the said Court, having fully

heard the allegations and testimony of the parties, and deliberately consid-

ered the same, after the parties had vi'ilhdrawn, did declare respectively,

vi'hether, in their opinion, the accused was guilty or not guilty of the

charges and specifications contained in the Presentment, in the order in

which they are set forth ; and the undersigned, being a majority of the said

Court, were thereupon found to have concurred in pronouncing tliat the said

Right Reverend Benjamin Ti'ed^well Onderdonk is guilty of the first, the

second, the fifth, sixth, seventh, and eighth articles, containing the charges

and specifications therein expressed of the said Presentment, as by
reference to the same will more fully appear ; and do, thereupon, declare

him guilty of immorality and impurity, as the same is charged in the Pre-

sentment, and set forth in the said specifications.

In testimony whereof, the said majority have hereunto set their hands, at

the session of the said Court, holden in the city of New York, on the 2d day

of January, A. D. 1845.

PHIL. CHASE,
Bishop of Illinois, and Sen. Bishop and President of the Court.

THOS. C. BROWNELL,
Bishop of the Diocese of Connecticut.

JOHN H. HOPKINS,
Bishop of the Diocese of Vermont.

B. B. SMITH,
Bishop of the Protestant Episcopal Church in the Diocese of Kentucky.

CHAS. P. M'lLVAlNE,
Bishop of the Protestant Episcopal Church in the Diocese of Ohio.

LEONIDAS POLK,
Bishop of the Diocese of Louisiana.

ALFRED LEE,
Bishop of the Diocese of Delaware.

JOHN JOHNS,
Assistant Bishop of the Protestant Episcopal Church in Virginia.

MANTON EASTBURN,
Bishop of the Diocese of Massachusetts.

J. P. K. HENSHAW,
Bishop of Rhode Island.

GEO. W. FREEMAN,
' Missionary Bishop for Arkansas, &c-

The fifth section of the third Canon of 1844 was then read.

The President announced to the Respondent the judgment of the Court.

The Respondent rose and read a paper to the Court, offering his reasons

in excuse or palliation of the sentence to be passed, as follows ;
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Right Rev. Fathers and Brethren :

By the decision of a majority of your Right Rev. body, I am pronounced

"guilty" of several charges which have been preferred against me ; and in

conformity with the canonical provision, I am now before you to declare

whether I have aught to say in excuse or palliation.

Human courts, Rt. Rev. Brethren, can take cognizance only of outward
actions. It is by these I am to be righteously judged by you, or by any
human tribunal : for God alone seeth the heart. The acts laid to my
charge are declared by a majority of your Court to be proved : nor does it

now become me to question the truth of your decision ;—but in excuse, or

palliation, I hereby protest, before this Court, and before Almighty God, my
entire innocence of all impure or unchaste intention.

It is the intention, Rt. Rev. Fathers and Brethren, which constitutes

guilt ; but it is not every outward act that interprets the inward inten-

tion. There are, indeed, acts, such I mean as adultery, incest, forni-

cation, which are undoubted proofs of indwelling impurity ; and these acts

are wisely and mercifully defined, and forbidden, under adequate penalties,

by human laws. Such acts are justly punished by human tribunals, be-

cause they have been previously defined and prohibited ; and they are safely

punished by human tribunals, because they are unquestioned proofs of guilt,

and may be adjudged so to be without danger of encroachmg on the rights

of man, or the prerogative of God. But the acts for which I am arraigned

before you are not of this description. They are of a new and unprece-

dented class for judicial cognizance ; and I further plead that they are not,

necessarily, proofs of impurity, and that, therefore, they are not safely

punishable ; that they are not defined and forbidden by prescript laws, and
that, therefore, they are not justly punishable by any human tribunal.

As the acts laid to my.,charge are not of that decisive character as to be
safe matters of judicial cognizance, so neither are they of that number in

their kind as to be proofs of habitual impurity. Habitual impurity of

thought, such as to condemn a man before God, may exist without showing
itself in gross crimes

;
yet surely it can never be proved to exist by six or

seven acts, not amounting to forbidden crimes, separated, some of them, by
an interval of one, two, or more years, and extending altogether through a

space of more than five years. On this ground I further plead in excuse or

palliation, that the acts charged are too few in number to constitute habitual

impurity.

As the acts laid to my charge are few in number, so are they remote in time,

retrograding from two and a half to seven and a half years ago. And
though my conscience does not upbraid me with impurity in the acts alleged,

(the most of which I heard for the first time, in October last, as alleged to

my discredit,) yet have I long lived in a state of repentance for all my sins

known and unknown, and habitually sought forgiveness for them from the

mercy of God, for the sake of his Son Jesus Christ. And as no act, for

nearly two years and a half, is, or can be appealed to, to show the insincerity

of my repentance, or profession of repentance, I further plead in excuse or

palliation, that the acts charged on me are too remote in time to convict me
of present guilt.

If suffering were an atonement for faults, I might plead the anguish of

mind to which myself, my family, and I will add, my Diocese, which is dearer

to me than both, have been subjected by interruption of my pastoral labors,
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and the injuries and indignities to which, from the firsit step towards a pre-

sentment, I have been constantly exposed.

If the consciousness of human fallibility, the fear lest, by possibility, the

innocent may be punished, should restrain the confidence or mitigate the rigor

of judgment, I would beseech my Rt. Rev. Brethren to remember, that there

is not, as in most other judicatories, an appeal from their decision. The
sentence which you will pronounce, Rt. Rev. Brethren, will be re-considered
by no other Court in the Church, but is at once the first and the last which
the existing laws of the Church provide.

As punishments, in all human justice, are graduated to crimes, I respect-

fully request that the Court will bear in mind these grounds of excuse or

palliation, (if they be accepted as such,) in order that they may righteously

proportion my sentence to the offences of which, by a majority of their num-
ber, I am convicted.

Thus much, Rt. Rev. Fathers and Brethren, I have thought that I might
say, consistently with Christian humility, and due respect for the decision of

a majority of your Court. To enter into a consideration of the evidence on
which this decision is founded, and of the influences which in my humble,
though perhaps too partial judgment, have combined to produce it, would Ix^

neither respectful to you, nor consistent with the canonical privilege which
is now awarded to me. On these points, therefore, I am at present silent, as

in duty bound, aud am content to wait with meekness the sentence which
you are about to pronounce. That I look forward to this sentence with deep
anxiety, I do not affect to disguise. But believe me, Rt. Rev. Fathers and
Brethren, my anxiety is not solely for myself; but also for the Church, and
for this Court. As respects me, your decision is final for this world, and your
power supreme. But, brethren, solemnly protesting as I have protested, and
do now protest, before Almighty God and this Court, my entire innocence of all

impurity, unchasteness, or immorality, in the acts laid to my charge,-and con-

fiding, as I firmly do, in the justice of Almighty God, and the honest judg-

ment of His Church, I of course believe that an unjust sentence of this

Court will neither he ratified in Heaven, nor sustained on earth, after the

light of reason and truth shall have dispelled, as it surely will dispel, the

mists of prejudice and passion. That the sentence which my right rev-

erend brethren are now to pronounce on the most unworthy of their num-
ber may not alienate from our body the confidence of the Church, and
plunge her into irretrievable distraction, may God, of his infinite mercy,
grant through Jesus Christ.

The Respondent and the Presenting Bishops then withdrew from the

Court.

The fifth section of the third canon of 1844 was then again read.

The Court then proceeded to give opinions, respectively, on the sentence
to be pronounced.
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OPINION OF THE BISHOP OF ILLINOIS.

The Respondent having been found guilty, it is next to be adjudged as

to the grade of punishment to be inflicted.

The opinion of Bishop Chase is as follows

:

The President of this Court for the trial of the Rt. Rev. Benjamin Tred-
well Onderdonk, Bishop ofNew York, January 3, 1845, being called on in his

place to perform the painful duty of pronouncing sentence, and feeling deep-

ly the importance of the subject, and his own responsibility to God the

Judge of all men, observes and adjudicates as follows :

While hearing the testimony given in this Court, on this trial, by the Rev.
Dr. Higbee, the Presiding Bishop was deeply impressed with the following

sentiment, viz., that if the Respondent, Bishop Benjamin T. Onderdonk,
were guilty of the acts offered to Mrs. Beare, he would deserve a punishment
of a most degrading nature,—even that of " leing kicked out of doors."

When cross-examined on this point, he further observed, that this was,

in his opinion, the mildest form of disgrace which he could think of inflicting

for such a deed, or words to that effect. This decided and reiterated opinion

from a clergyman of high standing, and a witness summoned on behalf of

the Respondent, was of a leading character, and evidently served to turn

the course of defence into a decisive channel. Accordingly, in the sequel

of the trial, the accents grew fainter and fainter in palliation of the deeds

of immorality and impurity alleged.

It was admitted by the Counsel of the Respondent, that if he. Bishop On-
derdonk, were guilty of the facts specified, punishment the most exemplary
would be his due, and the same should be inflicted on him.

The only remaining plea, therefore, was that the facts alleged were
" improbable," and therefore cannot be supposed to have taken place. This

was the opinion and plea of the defence.

The Court having decided to the contrary of this plea and this opinion,

pronounced, yesterday, the Respondent guilty.

It now behooves this Court to consider and determine the grade of punish-

ment to be inflicted.

There are three grades mentioned in the Canon : first, degradation ; se-

cond, suspension; third, admonition.

The President of this Court decides and pronounces the first and highest

of these three grades, viz., " degradation from the Christian ministry."

His reasons are, first, that he would have expected the like punishment,

had the same allegations been made, and in like manner proved against

himself, as they have been made and proved against his brother of New
York.

The second reason is that which has been alluded to and urged by the

Respondent's Counsel, viz., that the misdemeanors alleged in the Present-

ment involve a propensity to licentiousness, and indicate habits of intentional

vice utterly inconsistent with the purity of a Christian, and peculiarly dis-

graceful to the sacerdotal character. Every minister of the holy Jesus,

especially the Bishops of his Church, ought to remember what the Lord
saith of "adultery in the heart," when manifest only by a "look" of
*' lust." (See Matt. y. 28.)
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And they ought also to remember, and they should never forget, the case

of Eli and his sons ; how, by a false tenderness towards his own family, he

brouo-ht shame on the Israel of God, and by winking at the sins of impurity

in his sons, incurred the heavy displeasure of the Almighty, in the destruc-

tion of himselfand all his race. (1 Samuel, iii. 11.)

" Behold, saith the Lord, I will do a thing in Israel, at which both the ears

of every one that heareth it shall tingle. In that day I will perform against

Eli all things which I have spoken concerning his house. When I begin I

will also make an end : for I have told him that I will judge his house for-

ever, for the iniquity which he knoweth : because his sons made themselves

vile, and he restrained them not."

In pursuance of this divine denunciation, the ark of the Lord was
taken captive by the heathen ; the sons of Eli, Hophni and Phineas, were
slain ; and the aged and too indulgent Eli, the High Priest, was precipitated

to death.

That we may escape these punishments, let us avoid the sins which led

to them.

Signed this tlie 2d day of Jan., A . D. 1845.

PHILAN. CHASE,
President of the Court.

OIPNION OF THE BISHOP OP CONNECTICUT.

Being called upon for my opinion in regard to the sentence which ought

to be awarded to the Respondent in this case, I avail myself of the oppor-

tunity to offer a brief statement of the considerations which have guided myr
mind in my decision ofthe several specifications contained in the Presentment,

I fully concurred in the decision which struck from the Presentment the

general charge contained in the ninth article. I considered it as deficient

in the " specification of time, place, and circumstances" required by the

Canon.
The fourth article of the Presentment was not tried ;—the principal wit-

ness, to whom a citation was issued, having refused to attend.

The second article charges the Respondent with having been on a certain

occasion "improperly excited by vinous or spirituous liquors." The facts

sworn to on this specification are of an equivocal character, and the opinions

of Mr. and Mrs. Butler are not conclusive evidence to my mind. But as

the facts charged have been fully admitted by both the Counsel of the Re-
spondent, I have been obliged to consider him as guilty.

The facts charged in the third article of the Presentment rest alto-

gether upon the testimony of the Rev. Mr. Bolles. Whatever impropriety

that testimony may be thought to indicate, it fails entirely to sustain the

charge contained in the Presentment, and I must consider the Respondent
not guilty.

The chief gravamen of the Presentment rests on the facts charged in the

first, fifth, sixih, seventh, and eighth articles. I begin with a consideration

of the seventh and eighth articles of the Presentment. The facts charged in

these articles are the most recent in point of time, and they are so nearly
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related that they may well be considered together. The facts here charged

are sustained by the positive and clear testimony of Mrs. Beare, and sup-

ported circumstantially by that of her husband. I consider their truth to have

been virtually admitted by the Respondent, at the interview with the Rev. Mr.
Beare, and the Rev. Drs. Milnor, Muhlenberg, and Higbee ; and I regard

the testimony of the three first named gentlemen as evidence of this virtual

admission. I am therefore compelled to say, that the facts charged in these

articles are prov.ed, and that the Respondent is guilty.

The facts stated in the first article of the Presentment, though most remote

in date, are nearly allied to those just considered in the 7th and 8th articles,

being indicative of the same state or habit of mind in the Respondent. They
are proved by the positive testimony of Mrs. Butler, which is corroborated

by the testimony (direct and indirect) of her husband. They are circum-

stantially supported by the facts proved under the 7th and 8th specifications,

and they have been virtually admitted as true by both the Counsel of the

Respondent, who plead his excitement by vinous or spirituous liquors in ex-

tenuation of the otTences alleged against him. lam therefore bound to con-

sider him guilty of the facts charged in this article.

The allegations contained in the fifth and sixth articles of the Presentment,

are nearly connected in time, and nearly related in character. Those con-

tained in the fifth article rest mainly on the single testimony of Miss Helen
M. Rudderovv ; while those embraced in the sixth article, rest, in like man-
ner, on the testimony of Miss Jane O. Rudderow. In both cases the testi-

mony is positive and clear ; and I consider the testimony of both these la-

dies strongly supported by the habit of mind developed in the proof of the

first, seventh, and eighth specifications. I therefore find the Respondent
gidhy, on the fifth and sixth articles of the Presentment.

The defence of the Respondent rests mainly on the insufficiency of the

evidence ; on alleged inconsistency in the conduct of the principal wit-

nesses ; and on the utter improbability of the offences charged in the Pre-

sentment.

It will hardly be contended, that all the regulations of the Levitical law,

in I'espect to evidence, shall be regarded as obligatory at the present day
;

and I consider the injunction of St. Paul, (1 Tim. v. 19,) rather as a recog-

nition of the laws of the land in which he lived, than as laying down a rule

of evidence to be forever binding upon all Christian men. The Canon un-

der which we are acting, seems rather to have been framed with reference

to the common law of England, and the laws of our own country, than with

any regard to the civil law, or to the ecclesiastical laws of other nations.

The charges preferred are to be in the nature of an Indictment, and the de-

fendant is required to plead " guilty or not guilty." By the civil or canon
law, the proceedings must be by bill, and the Respondent must give his an-

swer in writing, and (generally) on his oath. These proceedings are net

familiar to the members of the General Convention who frame our Canons.

But the public mind of our country is deeply imbued with the principles of

the common law, and I must apply these principles to the construction and

carrying out of the Canon before us; at the same time, I am of opinion, that

the evidence in support of the foregoing charges would be fully sufficient

under the provisions of the ecclesiastical laws of England.
With regard to the conduct of the witnesses, subsequent to the offences

charged, I can see no such inconsistency as is alleged. Each separate case

of affront, (except that of Miss Jane O. Rudderow,) must have been sup-
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posed, at the time, to stand alone ; and in eacli case it seems to have been
decided, on mature reflection, to bury the injury in silence. I think I can
perceive sufficient reasons for this course, without imputing to the witnesses

a light sense of the insults offered to them, or a tame acquiescence in those

insults. Tlie peace of the Church, and the honor of the Episcopal office,

may have been deemed worthy of grave consideration, when brought
ill conflict with personal wrongs. But apart from such considerations,

the public mind would have been slow to believe so flagrant a charge
when preferred by a single witness against a Bishop of the Church.
I may rather say, the witness would have been deemed a calumniator,

and those who abetted such a witness would have been denounced as con-

spirators. That such a result must have followed, is very evident, I think,

from the incredulity which is manifested in regard to the charges now on

trial, though supported by the concurrent testimony of so many witnesses.

But if in each separate case, the injured parties did not deem it expedient

to expose and denounce the Respondent, then their subsequent course is per-

fectly consistent. If they had treated him in the way they must have felt

that his conduct deserved, or even with coldness, their deportment would
have become matter of observation, and they would have been called upon
for explanations which they could not render. A dignified, Christian cour-

tesy, therefore, seems to have been the course most consistent with the line

of conduct they had marked out for themselves, under circumstances of so

trying and delicate a nature. That the charges preferred in this Present-

ment, against a Bishop of the Church, are, priinafacie, almost incredible, will

readily be admitted. They indicate a habit of mind, and a fatuity of con-

duct, altogether unique and extraordinary. But a mere probability cannot
stand against the positive testimony of so many unimpeached and (as we
may presume) unimpeachable witnesses. I am, therefore, compelled to find

the Respondent guilty on the first, second, fifth, sixth, seventh, and eighth

specifications contained in the Presentment, and on the general charge of

immorality and impurity.

It is my opinion, that the appropriate penalty provided by the Canon un-

der which we are acting, is Suspension.

THOS. C. BROWNELL,
Bishop of the Diocese of Connecticut.

New York, Jan. 3, 1845.

34
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OPINION OF THE BISHOP OF NORTH CAROLINA.

The following opinion, the reading of which was, in my view, most un-

justly arrested and forbidden in the proper place, is introduced here.

The solemn question is now submitted to my judgment, whether the

Rt. Rev. Benjamin T. Onderdonk, Bishop of New York, is guilty or not

guilty, according to the testimony adduced in this Court, of the allegations

contained in the Presentment made against him by the Rt. Rev. William
Meade, the Rt. Rev. James H. Otey, and the Rt. Rev. Stephen Elliott.

In formuig my opinion on this question, my only solicitude has been to be

governed by the spirit and precepts of that Gospel by which at last we
must all be judt,ed.

The first point, which presents itself to my mind, relates to the amount
of testimony required to sustain an allegation against an accused brother.

And here the Gospel, in my view, is explicit and imperative. Its direction^

1 Tim. V. 19, is as follows:—"Against an elder receive not an accusa-

tion, but before or under two or three witne&ses ;" or, according to the sense

of the best authorities, " unless it be testified to by at least two or three

witnesses." This direction, given by the Holy Ghost—given to a Bishop—
given to guide his judgment on charges preferred against an elder—is

precisely applicable to the present case ; in which Bishops, subject to the

authority of the Holy Ghost, are called upon to give judgment in respect

to accusations brought against an elder of the Church in the highest sense.

I feel that I should do violence, therefore, to my clear convictions of duty,

were I to attempt, by any means, to evade this Evangelical rule ;—a rule,,

which the Church adopted in her best and purest age,* and from which
she has not since felt herself at liberty to depart.

It is said, I am aware, that this rule of the Gospel is liable to conflict

with the rule of the common law. Be it so. This is not an objection to

be addressed to the mind of a Christian Bisliop, bound in his conscience to

act on the irreversible principles of the law of God. It is true, that, in

some respects, the laws of our country, being the laws of imperfect men,
are felt by the Church to be at variance with the spirit and requirements

of the divine law ; and that the decisions of temporal Courts are not

always in accordance with, the judgment of her tribunals. It is urged, I

know, that to require two witnesses in the ecclesiastical courts, while one

witness is admitted in the secular courts, might lead to an acquittal by the

Church, of the man who was pronounced guilty by the State: Were this

inevitably the case, which law is to yield, the human or the divine ? But,

suppose the amount of testimony, required to establish an allegation, be

the same in both descriptions of courts ; would this necessarily secure the

same decision in both ? Do not the differences in men's perceptions, and
judgments, and motives, even in the same case and on the same testimony,

often lead to opposite results ? And hence, have we not before us constant

examples, in which one court reverses the decision of another, or one jury

renders a different verdict from another ? But if, in the present case, we

* See Apostolic Canons—75 Canoa.
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are to admit, for the above reason, the necessity of acting upon the com-
mon law rule of evidence ; we should, for the same reason, insist upon an
unanimous verdict; as this is required of juries under such law. Besides,

if in this Court we allow, as in our temporal courts, only one witness to a
fact, then the lowest menial, arraigned at the bar of those courts, has an
important advantage over a Bishop here: inasmuch as the evidence before a

jury to obtain an unanimous verdict, must necessarily be stronger and more
decisive, than is needed here where a bare majority may condemn. In

addition to this, the accused, under the common law, has the privilege of

challenging the members of a jury, on the ground of interest or prejudice
;

while each juryman is made to declare, under oath, that he has not pre-

judged the case, nor formed his opinion as to the guilt or innocence of the

prisoner. So that in the present trial, where there is neither challenge

nor oath, and where a simple majority are to decide, the justice of the

common law, even had the Gospel imposed no rule of evidence, would
seem to demand a more than ordinary strength of testimony. I am obliged,

however, by the rule of the Gospel before laid down, to insist, in the pre-

sent case, upon two witnesses to each accusation made against the Re-
spondent.

It may be said, perhaps, that if one witness testifies directly to a fact,

circumstances corroborating this fact may be adduced in the place of the

second witness. Admitting this view to be entirely consistent with the Gos-

pel rule, yet how does it affect the testimony in this trial ? To my mind,

most unfavorably ; as every circumstance attendant upon the alleged im-

moralities, goes to weaken the testimony adduced ; to show, not that the

witnesses actually perjured themselves, but that, under the influence of

imagination and prejudice, and party bias, they have made an overstatement

of the facts. Now, what are the circumstances, under which the alleged

misdemeanors are said to have been committed ? Some of these will be

better exhibited under the specifications, to which they more properly be-

long. Still, there are certain circumstances, which characterize every

case. (1) A Bishop is charged with immorality and impurity, on the tes-

timony of a single communicant. And a Bishop, too, who had exhibited

from his boyhood and youth, peculiar marks of piety, and freedom from
" the lusts of the flesh ;" and had passed a ministry of thirty years or

more, in the same city and congregation, without reproach or suspicion. It

might be demanded, surely, that such a Bishop should not be pronounced
guilty, except upon the most stubborn and unquestionable proof; that his

character and solemn assertion of innocence, should be allowed equal

weight with the testimony of one respectable witness. But (2) a Bishop is

charged with immorality at a time, when he is known to be especially

odious to his accusers on the ground of doctrine ; and to have gained a

signal triumph on this ground in two successive Conventions of his Diocese.

This circumstance, to say no more, ought not to be without its influence on
the mind of the Court in its judgment of the testimony. Again (3) a Bishop

is charged with having committed immoral acts under circumstances the

most extraordinary—circumstances, in every case, admitting of immediate

detection—as having made rude assaults upon wives in the presence of

husbands, upon sisters within reach of brothers, upon parishioners at

the side of pastors ! The improbability here is enough, surely, to demand
scrutiny and caution in respect to testimony. Again (4) a Bishop is

charged on the word of witnesses, who themselves were the alleged victiois
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of his lustful violence, but without any expression on their part, at the time,

of that virtuous indignation which, upon the commonest principles of human
nature, might have been looked for ; without exclamation, or such act of

resistance as would attract the notice of persons in the same carriage or

apartment. Even could we account, on the score of peculiar temperament
or embarrassment, for the quiet submission under the alleged assaults, of a

single virtuous female, is it possible to believe that four such females—the

number testifying—should all, under the circumstances, have consented to

the outrage with no more audible and emphatic expressions of resentment,

than such as appear in their testimony ? Again (5) a Bishop is charged by
witnesses with having grossly and violently assailed their virtue, some three

orfour or seven years ago ; who, at the time of the insult, did not think it

of a character sufficiently grave to demand exposure ; and whose hus-

bands, too, in some cases presbyters of the Church,—notwithstanding the

solemn vows of their office conspired with the impulse of a fresh indig-

nity, to prompt them, irt the Church's name, if not their own, to demand
satisfaction,—consented to pass over the alleged immorality in silence.

Again (6) a Bishop is charged with assaults upon the virtue of the wit-

nesses years ago ; while it is in proof, that many of these witnesses have
since shown towards this Bishop a kindness and cordiality, wholly incom-

patible with the sense of wrong complained of in their testimony. Again

(7) a Bishop is charged with acts of " immorality and impurity," upon
proof known for years to the most aged and respectable presbyters of his

Diocese, but without any action or attempt on their part to secure his Pre-

sentment by the Diocesan Convention—the body, first of all, intrusted by

the general Canons with this duty. These circumstances, all of which,

more or less, bear upon "the testimony of each witness, tend, in my view,

greatly to weaken such testimony ; while they demand of this Court the

most charitable judgment of the Respondent's acts.

The first article of the Presentment charges the Respondent with " im-

morality and impurity" in his conduct towards Mrs. Frances Livingston

Butler, in the summer of 1837. The allegation is founded on the affidavit

of her husband, the Rev. Clement M. Butler. The only witness to that

part of the allegation, which could possibly imply " immorality or impu-

rity," is the abovenamed lady. Her testimony must be viewed under all

the discrediting circumstances detailed in the above seven particulars ; and,

besides, as directly at variance with the testimony of her husband in the

gravest specification of his affidavit—rthe specification known to have pro-

duced more prejudice against the accused than any other contained in the

Presentment ; viz. that the accused attempted to raise the clothes of his wife ;

a thing which she, in her testimony, calls " a little matter" and which her

husband, in a letter explaining the discrepancy, represents as of irifmg

moment. This, with various minor contradictions, which will be readily

seen by a comparison of their testimony, leaves too little proof upon which

to convict the Respondent. In my opinion, therefore, on this first article,

he is not guilty.

The second article charges him with " immorality and impurity," in be-

ing, on the above occasion, " under the influence of, and improperly excited

by, vinous or spirituous liquors." The indefiniteness of this allegation

must necessarily render the proof indefinite, and hence the impression on

the mind of the Court altogether doubtful. It must be dismissed, therefore,

as too vague in itself, and consequently as not of necessity implying guilt
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in the Respondent, even were it sufficiently proved. It is my opinion, there-

fore, that on this article he is not guilty.

The third article, founded on the affidavit of the Rev. Dr. Hawks, is

contradicted in every material point by the only witness (the Rev. Mr.

Bolles) adduced for the prosecution. On this, therefore, in my opinion, the

Respondent is not guilty.

The fourth arti"le was dismissed by the Court for want of proof. That

this failure was not owing to want of exertion on the part of the Presenters,

will be seen by reference to their various petitions to the Court, and to the

correspondence between the Commission and Miss Ann Wilson.

The fifth and sixth articles are submitted with the single remark, that,

to my mind, the absurdities of the testimony are too palpable and enormous

for any human belief. I shall not hesitate here, therefore, to pronounce the

Respondent not guilty.

The seventh and eighth articles charge the Respondent with " immorality

and impurity" in his conduct towards Mrs. Charlotte Beare, the wife of the

Rev. Henry M. Beare, during the summer of 1842. This allegation rests

upon the testimony alone of this lady. She may be pious, and incapable of

intentional misrepresentation ; still she is shown to be fastidious and sensi-

tive in the extreme. That which made a strong impression on her mind,

in her ride with the Bishop in the morning, seems, upon its being told to

her husband, to have had little effect upon him, but to have been regarded

and treated as the exaggeration of an over-wrought fancy. He urges the

Bishop to pass the night with him, against a previous invitation to remain

at Mr. Franklin's ; although, in going to his house, the Bishop must ride

on the seat with Mrs. Beare. And on the way, too, his suspicions were so

little excited by her complaint of the morning, that, according to his testi-

mony, he did not even once look round to not'e the Bishop's conduct. And
then, when he had arrived at home, and been informed by his wife of the

second assault, his composure is utterly inconsistent with a full belief of

the indignity alleged. He returns with her to the parlor, requests the of-

fendingBishop to conduct the family devotions, and leaves him, with the

usual tokens of good will, for the night. Morning comes, and they are all

again seated quietly together at breakfast. Soon after this, Mr. Beare takes

the Bishop in his carriage to College Point. On the way they stop at Mr.

Franklin's. No coldness is here observed in Mr. Beare's manner towards

the Bishop ; and, indeed, no word of complaint or remonstrance is -spoken,

although they were alone during that morning's ride. Neither is there a

word spoken respecting this matter, to any of the brethren at the Point.

The Bishop is suffered to go on his way ; and days elapse, before the mat-

ter becomes sufficiently important to require notice. In all this, there is,

to my mind, a manifest want of confidence at first, on the part of the hus-

band, in the correctness of the apprehensions of the wife. Something he

believed ; but it required time and frequent repetitions of the story, to fix

in his mind a full belief of all that she has here testified. The excited state

of Mrs. Beare, and the manifest incredulity of her husband, at least for a

time, are enough to cast suspicion upon the testimony ; to produce in the

mind of the judge a fear, if not a conviction, that imagination has been

mistaken for fact. Besides this, the subsequent conduct of Mr. and Mrs.

Beare towards the Bishop greatly increases the difficulty, especially when

we consider that the cordiality and friendliness of that conduct, although

testified to by four or five most credible witnesses, is wholly forgotten by
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themselves. They profess to have no recollection of having urged the

Bishop, on his next visitation, to dine with them, notwithstanding his en-

gagement at Mrs. Franklin's ; while the Rev. Dr. Schroeder and Mrs.

Franklin testify directly to the fact. Viewing Mrs. Beare's testimony,

standing as it does alone, under the light which it thus reflects upon itself,

I cannot regard it as conclusive or satisfactory.

It is pleaded, I know, that what is called the confes^-n of the Bishop to

the Rev. Drs. Milnor, Muhlenberg, and Higbee, supplies a second witness.

It cannot be denied, that if the Bishop confessed the truth of the facts al-

leged in this case, it is sufficiently established. But here the testimony

is confused, and somewhat conflicting. It seems that these gentlemen all

agree in the fact, that at their first interview with the Bishop he denied

these facts, or such of them as involved impurity ; and denied them with

apparent indignation. They also agree, that at the second interview the

Bishop appeared to be much affected, and endeavored to soothe Mr. Beare
;

assuring him of his high regard, and that he did not questimi the veracitxj

ofMs wife. Now to my mind, this last declaration, coupled with the deport-

ment of the Bishop at the second interview, is not only perfectly reconcila-

ble with his deportment and denial at the first interview, but also is

obliged to be reconciled with them, if we admit, as we do, the truth of the

testimony of Dr. Milnor. In the first place, the indignant denial of the

first interview may be reconciled with the ready admission of the second.

The denial was made in respect to actions alleged by a lady to be impure,

and made under a sense of injustice. The admission was made, not to the

lady bringing the allegation, but to her husband ; between whom and the

Bishop there subsisted the most affectionate confidence. When, therefore,

at the second interview the Bishop addressed Mr. Beare, he addressed an
intimate friend, for whom he felt the warmest interest, and whom ho re-

garded as being under a misapprehension in respect to himself. What con-

duct then more natural, than that of the Bishop towards his young friend ?

The change of circumstances demanded in the Bishop a change of deport-

ment. And when he replied to the inquiry of Mr. Beare, " Do you question

the word or veracity ofmy wife ?" " No, I do not question her veracity ; but

you know how easily in some minds innocent things may be magnified into

faults,"—I see in this no necessary contradiction of what he had affirmed the

previous day. But, in the second place, the testimony of Dr. Milnor, as to

his adnx)nition of the Bishop, is absolutely irreconcilable with the idea of the

Bishop's having admitted on the second day, what he had denied on the first.

Let us examine. On the supposition that the Bishop admitted on the second

interview the allegations of Mrs. Beare, which he denied on the first, Dr.

Milnor, at the conclusion of these interviews, must have approached the

Bishop, and, with the conviction burdening his mind that the Bishop had
been guilty, by his own confession, not only of gross impurity, but also of

direct and palpable falsehood, addressed him in the following language: (I

give his own words,) " I hope. Bishop, that what has occurred in this in-

stance will put you on your guard in future—particularly as I have heard

other rumors of a similar kind." Now, is this the language of admonition,

which a grave and holy presbyter, laboring unde' the above supposed con-

viction of his Bishop's impurity and falsehood, would have employed ?

Even making all due allowance for his respect for the Episcopal office,

still, I ask, could the Rev. Dr. Milnor, in thus solemnly using his rightful

prerogative, employ words, which, on the above supposition, nlust have en-
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tirely defeated his own purpose, and confirmed tlie Bishop in self-delusion ?

But the Bishop replies to the Doctor. Is the reply such as we should have
looked for from one who had just confessed his guilt ? " In regard to ru-

mors of this kind, Doctor, about clergymen, there are few who have not at

some time had occasion to encounter them." Now, if Dr. Milnor had un-

derstood the Bishop as having confessed his guilt, would he not have re-

plied to this in somewhat such language as the following :
" This may,

perhaps, be a sufficient answer in regard to unsubstantiated rumors ; but as

you have confessed the truth of Mrs. Beare's statements, I do not see how it

can apply here." Instead, however, of such a course of remark, the Doc-
tor simply rejoins to this eflect :

" Why, Bishop, I have been a clergyman
in this city for some thirty years, and 1 am not aware that any such rumors
have been in circulation about myself" Immediately upon this the rever-

end presbyters leave the Bishop's presence. But what course do they adopt

concerning what had passed ? Do they act like presbyters convinced of

their Bishop's guilt ? It is true, one of them expresses his disappointment

at the result of the interview, in very strong terms. What, however, is

their united action 7 For this must be regarded as the true exponent of their

settled conviction about the matter. They agree to drop it, and never again
to mention it. Here their testimony concurs. We are bound, therefore, in

charity to themselves to infer, that they considered the Bishop as having
made no confession of guilt, and as having done nothing which really called

for the discipline of the Church.

On this last specitication, therefore, ray opinion is, that the Respondent
is not guilty.'

It is said, I am aware, that the allegations, all having respect to the same
kind of acts, strengthen each other. This may be true, when we come to

consider the motive or habit of mind of the actor ; but not in determining

ihefact of his having acted as alleged. The rules of evidence under the

common law require, that each fact alleged must be proved, as if it were
the only one. But, in assigning motive or character to an action, we may
safely inquire into the frequency and the circumstances of its commission.
For example : A prisoner, arraigned for murder on a number of indict-

ments, must be tried on each, as if it stood alone. And, in case the evi-

dence on each should be found insufficient, no jury would for one moment
think of allowing their number to operate in supplying this deficiency of
proof. But if a prisoner, already convicted of manslaughter, should be
arraigned for murder ; and the question was, whether the act proved had
been committed with malicious intent to kill, then it might be lawful in

settling this question to have respect to his disposition and character, as

developed on former trials. The case before us, however, involves simply

a question of fact : Is the Respondent guilty or not guilty of the immoral
acts, as severally specified in the Presentment ? Each act, therefore, must
upon every rule of evidence be proved, as if it were the only one charged.

And, as each act, in my opinion, has not been proved, I consider the

Respondent not guilty under the Presentment.

L. SILLIMAN IVES,
Bishop of North Carolina.
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Adjudication of Sentence in the Case of the Presentment against the

Rt. Rev. Benjamin Tredwell Onderdonk, D. D., Bishop of New York,

by the Bishop of North Carolina.

[The Bishop of North Carolina, in submitting the following considerations for

the mildest sentence upon the Respondent, does it with the distinct avowal that,

in his judgment, these considerations should have secured the Respondent's ac-

quittal ; and that nothing but the provisions of the Canon, and duty to the accused,

could have moved him to concur in any sentence.]

In consideration,

1. Of the long, faithful, and irreproachable ministerial life of the Rt.

Rev. Benjamin T. Onderdonk, convicted by a majority of this Court of

certain allegations of immorality
;

2. Of the character of these allegations, viewed in connection with the

naturally free and paternal manner of the said Bishop

;

3. Of the staleness of the acts alleged in the Presentment against him,

and of which he stands convicted
;

4. Of the peculiar and remarkable circumstances under which these

acts are alleged to have been committed
;

5. Of the fact that these acts were not considered at the time by the

offended parties as of sufficient consequence in themselves to call for inves-

tigation
;

6. Of the still more extraordinary fact, that after the things charged had

come to the knowledge, and, in one case, actually been made the ground of

the solemn and deliberate action, of three or four of the most distinguished

presbyters of this Diocese ; they were dismissed, or by common under-

standing and agreement dropped as not calling for further notice

;

7. Of the not less singular circumstance, that although the improprieties

alleged had, for some years, been known ; and the first and highest author-

ity for presentment had, by Canon of the General Convention, been lodged

in the Diocesan Convention
;
yet that no member, either clerical or lay, of

the Diocese of the said Bishop has, according to the plea set up, made the

smallest effort for his presentment
;

8. Of the aggravating circumstance, that the said Bishop has for years

been suffering under the imputation of the gravest charge sworn to by a

presbyter of the Church ; but actually withdrawn from the Presentment,

as unfounded, and sworn to be false by one of the witnesses ; and,

9. Of the gratifying fact—gratifying I doubt not to every member of the

Court—that the said Bishop of New York, whatever may have been his

previous habit of mind, has for nearly three years last past, and since the

caution he received from the Rev. Dr. Milnor, given the best proof in an

irreproachable life that that habit has been overcome ; and that he is now
successfully and valiantly leading the hosts of God against the world, the

flesh, and the devil :

—

In consideration of these things, and still adhering to the conviction de-

clared in my opinion, that the Respondent is not guilty ;

I, Levi Silliman' Ives, Bishop of North Carolina, adjudge to the said

Rt. Rev. Benjamin Tredwell Onderdonk, Bishop of New York, the

smallest degree of admonition which the Canon, under which we pass sen-

tence, will admit.
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OPINION OF THE BISHOP OF THE DIOCESE OF VERMONT,

ON THE PRESENTMENT OF THE RT. REV. BENJAMIN T. ONDERDONK, D, D.

In pronouncing sentence as one of the members of this Court, and on an
occasion of such grave and peculiar interest, I think it due to the judicial

character of my otfice, and to the high importance of the cause, to state my
opinion at large, together with the reasons of my decision.

The accused stands before us on a solemn Presentment by three Bishops

for IMMORALITY, according to the provisions of the third Canon passed by
the General Convention at its session A. D. 1844. The specifications

relied upon in proof of the general charge, exhibit sundry acts of an inde-

cent and grossly insulting character towards respectable ladies, which the

Respondent is said to have committed in despite of their indignant resistance,

by thrusting his hand into their bosoms, and otherwise using such immod-
est familiarities with their persons as are utterly irreconcilable with the

profession of a private Christian, much more intolerable in the case of a
minister of the Gospel, and most of all, inconsistent with the pure example
a Bishop, who is pre-eminently bound to set a pattern which the clergy and
the people of his charge may safely follow.

In addition to these, the Presentment specifies one instance of undue and
improper excitement with vinous or spirituous liquor ; and to the whole,
embracing six distinct offences from the month of June, A. D. 1837, to the

month of July, A. D. 1842, the accused has entered the plea of not
GUILTY, I place out of view, in this enumeration, the third specification,

which was not fully proved ; although I, together with another of the
Bishops, presented a verdict which we conceive to have been warranted by
the evidence. I also put out of view the fourth specification, which was
not tried at all, by reason of the very reprehensible conduct of the vv'itness,

who refused to give her testimony. And the ninth article of the Present-
ment, which was deficient in the canonical requisites of time, place, and
circumstance, was stricken out by order of the Court—so that the six re-

maining offences constituted the whole, which, by a majority of eleven to six,

have been decided against the accused, after a long and laborious trial of
twenty-one days, and a careful examination of the law and the testimony,
with the assistance, on both sides, of able and experienced Counsel.
As one of the eleven Bishops who united in the verdict of guilty, 1 shall

now proceed to state my view of the case ; and this I shall probably be
best able to do with clearness and precision, by considering the principal
points of the argument presented by the Counsel for the accused.

It was eloquently urged on behalf of the Respondent, that the whole
proceeding was to be discountenanced because it disturbed the peace of
the Church—because it was the offspring of party feeling, engendered by
theological controversy, and because it was brought forward by a conspir-
acy to destroy the Respondent's character and usefulness from motives of
personal enmity.

Now to this preliminary statement I could attach no weight whatever,
because the first part of it involved what I deem a serious error in princi-

35
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pie, and the remainder was based upon an error in fact, totally unwar-
ranted by the testimony, and on the face of it bearing the aspect of a very
odious charge against a considerable number of the clergy and laity of the

Church, including the three Presenting Bishops, and the witnesses, whose
characters are certainly unimpeached, and therefore, as this Court may
fairly presume, are unimpeachable. For we cannot forget that the Coun-
sel on the other side not only denied the accusation in positive terms,

but openly invited the proof of this alleged conspiracy, and formally waiv-

ed their right to object to it, although in strictness it was irrelevant to the

issue. On the ground of their consent, several members of the Court, of

whom I was one, expressed their willingness to listen to the evidence ; and
yet the Counsel for the Respondent declined the opportunity thus fairly af-

forded to them. Under these circumstances I should have thought it due
to candor to withdraw this gratuitous and offensive charge. And I con-

fess myself unable to discover how the repetition of it in any form could

be justified, even under the largest allowance for the art of rhetorical am-
plification.

The error in principle, according to my view of the matter, lies in the

supposition that the peace of the Church can ever be invaded by a just

administration of discipline, since there is nothing more important to her

peace than the right performance of this very duty. We might as well be

told that the peace of the community will suffer by the prosecution of of-

fendei's against the laws of the land, as thpt the peace of the Church can

suffer by the prosecution of offenders agamst the sacred rules of her di-

vine institution.

The inspired injunctions of St. Paul are numerous and weighty on this

very point. And certain it is, that the peace which might be for a time

preserved in appearance by the toleration of corruption, especially in the

clergy, would only lead in the end to the utter subversion of the Church,

either by foi'cing the better portion of her people to cast off all respect for

her authority, or, if the infection should become universal, by converting

her into a synagogue of Satan, while all her spiritual privileges should be

taken from her faithless hand, and given to others. We have to thank God,

however, that our system, on this whole important subject, sheds the clear-

est light upon the path of duty. For not only do our ordination services

set forth in the most solemn and affecting terms the purity of conduct re-

quired by our office, and the duty of our being examples to the flock of

Christ—not only do the Canons of the Church expressly direct that the

clergy shall be subject to inquiry and trial for every departure from their

sacred vows—but even in our 26th article, whose especial object it is

to show that the unvvorthiness of the minister doth not hinder the effect

of the sacraments, we read, at the close, the following words: "Neverthe-

less it appertainetk to the discipline of the Church that inquiry be made of
evil ministers, and that they he accused hy those that have knowledge of their

offences, and finally, leingfound guilty, by just judgment, he deposed."

But what beL.omes of all this admirable provision for discipline if the fear

of disturbing the peace of the Church is to deter our Bishops from bringing to

justice an offending colleague? And if those who in the language ofour article

" have knowledge" of the offences of an evil minister refuse to bear witness

to the facts, and if others exert themselves to stifle investigation by working

upon the interests or the fears of their weaker brethren, can there be a doubt

in any honest and thoughtful mind that such persons commit a grave trans-
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gression against the God of Truth, oppose the wiiolesomc laws of the Church,

and, so far as in them lies, nullify one of the plainest maxims of religious

duty ? Offences of a similar character, obstructing the administration oi^

justice in our temporal courts, are rightly punished by fine and imprison-

ment, (Bl. Com. 4, 126; 6 East. 464.) And, therefore, while I lament

that there are any among our ranks who pay more respect to the summons
of an earthly magistrate than to the rules of our system or to the authority

of this Court, yet I rejoice that the majority are resolved to do their duty be-

fore God without fear, favor, or affection ; confident that the only peace worth

desiring is the peace which His blessing secures, and leaving the conse-

quences to Him who has promised that all things shall work together for

good to those that love Him.
But this brings me to the next branch of the defence to which the Counsel

for the Respondent has invited our attention. We have been told that the

Canon under which we are called to act authorizes us only to try present

immorality, whereas the most recent acts charged in the Presentment oc-

curred more than two years ago, and immorality theii, is not sufficient to

prove immorality now.

Assuredly, if this argument were admitted, it would not only be a com-
plete defence against this Presentment, but against all Presentments, and in

all cases whatever. Happily, however, there is nothing in the Canon on
which so strange an incongruity can be fairly chargeable. Most manifest

it is, that immorality can only be proved by acts, and that those acts cannot
he present, but must needs he past and finished before it is possible to make
them the basis of the accusation. Hence it results that if present immo-
rality be the only ground of trial, while, nevertheless, the acts by which
alone it can be proved must needs be past before a trial can be ordered, we
should have our whole discipline reduced to a palpable mockery, demanding
conditions which are perfect contradictions in terms. I cannot think so

meanly gf the intellect of the Counsel as to suppose them converts to their

own reasoning, although they seem to have thought it plausible enough for

the tribunal to which it was addressed.

True indeed it is that the acts charged against the Respondent are not re-

cent. But where are we to draw the line ? The gist of the Presentment lies

in the violation of the consecration vows, and any breach of the Respondent's
solemn promises to God and the Church may be made a ground of accusa-
tion. We can find no other limitation than this, and have neither the right

nor the power to create one. Hence, although we may regret that the facts

in evidence before us have not long ago been made the subject of investiga-

tion, yet it is not our province to convert delay into impunity. Probably
they would have been noticed, as they ought, if the defect in our Canon law
had been supplied at an earlier day. But even if it be granted that justice

has slept too long, would it follow that she ought never to be awakened ? Or
will it be seriously supposed, that because the accused ought to have been
pronounced guilty two, four, or seven years ago, therefore he should be
proclaimed innocent now ?

It has, however, been said that this lapse of time is sufficient to authorize

the inference of repentance. To this I reply, first, that repentance is afact
requiring positive testimony. And, secondly, that the inference which we
are asked to draw, even if allowable in the absence of proof, would be ut-

terly absurd in the present case, because it would contradict the plea o^ Not
Guilty, which the Respondent has placed upon the record. How preposter-
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denies that he ever committed them

!

I was quite unable to perceive the consistency of this notion of repentance

with the next argument of the Respondent's senior Counsel, in which it was
insisted that there was no iimnoraUty in the acts specified. Not without

extreme surprise, I confess, did I listen to this assertion. Nor can I believe,

that if similar liberties had been taken with his own female connections, he
would have hesitated about their immoral character and tendency. I do not

think it necessary, by any means, to impute adulterous designs to the Re-
spondent, nor to assume any secret motive beyond that which must, in ordi-

nary construction, be connected with the acts themselves. But what father

could tolerate such conduct towards his daughter ? What brother towards his

sister ? What husband towards his wife ? The common sense and instinc-

tive judgment of every civilized community would condemn such acts as

utterly unworthy any moral man. How unworthy then of the professing

Christian ! Could any private person be admitted to the communion-=—any
candidate to the ministry—any priest to the episcopate, in the face of such

testimony ? And how passing strange, that when the hands of the chief

pastor in our largest Diocese have been busied in wounding every sentiment

of female delicacy, and outraging all the modesty and decorum of the sex,

the zeal of the most devoted advocate can go so far as to say that in all

this there was no immorality !

Two other lines of defence, however, have been taken, of which one turns

upon the number of the witnesses and the other upon their credit. The first of

these assumes that there must be two witnesses for every distinct specification

of the Presentment; and this has been ingeniously argued from the language

of the Mosaic law, from the precept of St. Paul to Timothy, and from the

ecclesiastical law of our mother Church of England. And as it is a point

of great importance and some apparent difficulty, and one that has had con-

siderable influence upon the verdict of the minority of the Court, I shall

enter fully into the argument, in the hope of illustrating the principles of

our past as well as of our future action.

In order to treat the subject with all the fairness in my power, I shall

commence with the evidence of the Holy Scriptures, and then take up the

authority of the civil and canon law. And I think it will be manifest, on

the whole, that we are under no obligation to regard the rule for which the

Respondent's counsel have contended, but that we are bound to apply the

maxims of evidence as derived from the common law, and universally

practised in our age and country.

I willingly grant that the ^C7teraZ rule of evidence in the Mosaic system

required two witnesses to the substantial charge, or the corpus delicti. But

to this general rule there were many exceptions, as plainly appears from

the cases mentioned in the Book of Deuteronomy, xxii. 13-29. There was
a great -principle, however, in this divine system, of far higher importance

than any mere question about the number of witnesses, namely, the princi-

ple of equal rights in the administration of justice which it secured to all

men. For it cannot be pretended that the Mosaic law furnished any pecu-

liar protection to the priesthood. The same evidence which was admissible

against the lowest and the least of the people, was admissible against the

High Priest himself: and the law of the Church and the law of the land

were one and the same. Now if it were possible in our age and coun-

try to give the protection of such a rule to the whole community, there
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miglit be some plausible ground on which we could sustain it. But as this

is plainly out of our power, why should we make an invidious and unjust

distinction in favor of the clergy ? And if we adopted such a rule, under

these circumstances, should we not purchase this matter of detail at the cost

of violating'the fundamental principle of the Jewish law, which enjoined the

same free and equal administration of right to the priest and the layman ?

As the matter now stands, we do indeed differ from the Mosaic law in

this and many other details, but we agree with it in its most important

principle. Who would be so unwise as to sacrifice such a principle for the

sake of an unimportant detail ?

My second answer, however, may to most minds be much more conclu-

sive. It is simply this, that the Gentile Church of Christ is subject in no

respect to the civil or ecclesiastical polity of the Mosaic system. That
point was distinctly settled by the Apostolic counsel at Jerusalem, (Acts, xv.)

and therefore no one can consistently aver that the rule of evidence enjoined

on the ancient Jews was ever designed to bear on us with the slightest weight

of obligation.

The whole array of scriptural authority, therefore, must be reduced to the

single text in St. Paul's first Epistle to Timothy, [v. 19.] " Against an elder

receive not an accusation but before two or three witnesses, ' on which we
may be quite satisfied with the commentary of the learned Hammond, as

follows :
" What is the meaning of receiving an accusation here," saith he,

" must be explained by the judicial proceedings among the Jews, where,

before the giving of the sentence, there were three parts, first, the admission

of the cause, or suit, when the judge doth not reject the complaint or accuser,

and that is here xaTTjyopi'av ita^ahs-)(S(i'ha.i, to admit an accusation. After

the complaint is admitted, then, second, there is the confirmation of the suit

or complaint when the accuser confirms his suggestion by oath. The third

part is the searching out of the cause by arguments afterwards produced

and considered of by the judge. The first of these only, it is that belongs'

to this place, the admission of the complaint or accusation, which against a

'Tpeo'/SijVspoff or governor of the Church is not allowed under two or three

witnesses in respect of the gravity of his person and weight of his office •

or calling, who must not be defamed (as the being brought into court is a

kind of defamation) if there be not great cause for it." The same inter-

pretation is given in Poole's Synopsis :
" Aliud est Accusatio aliud Judicium

de accusato sine sententia Judicis absolventis vel condemnantis. Lege Mosis

nemo damnari poterat criminis nisi causa probata per testes duos. At potcrat

ad unius testis (qui non erat infamis) dictum vir pleheitis capi, aut contra eum
inquisitio incipi ; non ita autem contra senatorem cui aequiparatur Presbyter.

In judiciis Hebraeorum tres erant partes sine gradus. 1. Admissio causae

sive litis quuni Judex accusationem non rejicit. Id hic est xa^rjyopiav ^rapa-

(55';)(;£(r&ai. 2. Confirmatio litis accusalorisjuram,ento. 3. Inquisitio litis argn-

nientis utrinque productis. Nota non did, Ne damna, sed Ne recipe accusa-

tionem repelle delatores. Et cur non ? Resp. 1, Ob gravitatem personae et

momentum atque dignitatem muneris illius," c^-c.

Now it is perfectly plain from this, that the Apostle, in his precept to

Timothy, was not contemplating the point of evidence upon the trial at all,

but the quite distinct question of the caution which the ecclesiastical judge

should use in receiving charges against his presbyters. For surely it is

manifest, that the receiving of the accusation must be a prior and distinct

act on the part of the judge, and the receiving of the evidence must be a
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as we should say in the case before us, the Presentment against the accused

party. This accusation St. Paul desires Timothy to receive, not privately

but openly, hefore two or three witnesses, who might consult with him as to

the importance of the charge, and the propriety of calling on the party to

answer, so as to secure the careful deliberation necessary before the actual

commencement of any judicial proceedings against the clergy, in whose
trials there was more danger of strife and dissension arising, than in those

of other men. In precise accordance with this most natural interpretation

of the text, our own Canon provides, that no accusation shall be received

against a Bishop, unless it be approved and presented by three of his

brethren ; thus fulfilling to the letter, in the very first step towards judicial

action, all the conditions which the Apostle requires. Before these wit-

nesses, our presiding Bishop has received the accusation ; and this was
done before the Respondent was cited to appear ; before we were called

upon to occupy the seat of justice, before the party was bound to answer

;

and therefore, before it could certainly be known whether any witnesses

would be needed on the trial. Hence the witnesses to the reception of the

Present/nerit, must be carefully distinguished from the witnesses to the truth

of the facts on 'which the Presentment is founded. The language of St.

Paul may be properly applied to the one, but has no relation whatever to

the other.

Thus much may suffice for this supposed authority. But I must go

farther and say, that if the words of the Apostle had been as express as

the Respondent's Counsel were willing to assume, they would only prove

the rule laid down for Timothy, without at all affecting the question of its

obligation on the Church in our day. For the distinction is universal-

ly admitted among theologians, between the doctrines of fai(.h, which

are unchangeable, and matters of temporary discipline, which the Church
has changed, and may change at any time for sufficient reason ; such

as the kiss of charity, the love-feast, or agape, the order of deaconess,

the washing of feet, the anointing with oil, the direction which obliged wo-

men to wear veils in their public assemblies, the rule forbidding men to

wear long hair, the mode of worship prescribed to the Corinthians, and

other matters of a like nature. Nothing, therefore, can be more evident

to my mind than the conclusion, that the objection to the testimony, founded

on the supposition that St. Paul laid down a permanent law for the Church,

requiring two witnesses to prove on the trial each distinct specification of

the charge, is altogether untenable.

I now come to the other and more plausible assertion, that the rule of

evidence which demands two witnesses for each fact, is a part of the canon

law retained and fully established in the ecclesiastical courts of the Church
of England, and therefore binding on this Court.

Both parts of this complex proposition I deny, and shall endeavor to show,

first, that the rule for which the Respondent's Counsel contend is not always
exacted in the ecclesiastical courts of the civil and canon law ; and, secondly,

that even if it were, it would by no means follow that we ought to be bound by it.

The general rule undoubtedly is, that a single witness is not sufficient in

the civil law, nor in the canon law, which is mainly based upon it. But
this rule is subject to a variety of exceptions. Thus, for example, the

learned commentator, Blackstone, (iii. 370,) speaks of one of the contrivan-

ces for evading the strictness of its application. " To extricate itself out
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of the absurdity of this rule," saith he, " the modern practice of the civil

law courts has plunged into another. For as they do not allow a less num.
her than two witnesses to the plena probatio, they call tlie testimony of one,

though never so clear and positive, semi plena probatio only, on which no

sentence can be founded. To make up, therefore, the necessary comple-

ment of witnesses when they have one only to a single fact, they admit the

party himself (plaintiff or defendant) to be examined in his own behalf, and
administer to him what is called the suppletory oath, and if his evidence

happen to be in his own favor, this immediately converts the half proof into

a whole one. By this ingenious device, satisfying at once the forms of the

Roman law, and acknowledging the superior reasonableness of the law of

England, which permits one witness to be sufficient where no more are to

be had ; and, to avoid all temptations to perjury, lays it down as an invariable

rule that ' nemo testis esse debet inpropria causa.'
"

Again, there have been many decisions in the English superior courts re-

quiring that temporal incidents, coming collaterally into question in the

spiritual courts, must be taken as proved, if the e\ idence be such as would
suffice at common law ; and prohibitions have been granted accordingly,

because the ecclesiastical judges would not allow one witness to be suffi-

cient : (see cases of Richardson and Desborough, Shotter and Friend, Bree-

don and Gill, in Burn's Ecc. Law, ii. 240.)

Again, it is laid down as a clear principle of the civil law, from which
the canonists have confessedly taken most of their rules of evidence, that " a
complete proof might be adduced without any witness, by deeds or instru-

ments, and the evidence of one witness corroborated by circumstances,

or circumstances without a witness, furnish conclusive proof in crimes as

well as civil actions," (ib. p. 239, in note to Tyrwhit's edition.)

And again, the " ordinary rule of ecclesiastical law is satisfied by re-

ceiving one witness to the fact, and another to the circumstances," (Hutchins

V. Denzi/oe, 1 Hagg. Repp. 182.) Thus, in a suit for defamation it is suffi-

cient if there are two witnesses who speak separately to facts of defa-
mation, COMMITTED AT DIFFERENT TIMES, (Cromptou v. Butler, 1 Hagg. Repp.
463.) So in treason, viz. the case of the Regicides, Kelyng, 9, long before

7 and QWill, 3 c. 3, § 2, " it was resolved by the judges, that one witness to

prove one act, tending to compass the king's death, and another witness

to prove another act, tending to the same end, was sufficient ; and that

there need not be two witnesses to prove every overt act tending to the same
treason," (ib.)

Here, then, we see that even the ecclesiastical courts themselves allow
one witness to each fact belonging to the same charge, and that the same
license is admitted in the secular courts on a trial for treason ; that circum-
stances will supply the place of one witness ; that temporal incidents aris-

ing collaterally must be allowed to be proved by one witness, or the supe-
rior courts in England will prohibit the ecclesiastical judges from proceed-
ing ; nay, that these judges, by the ingenious device of a suppletory oath
taken by flie party, allow their half-proof by a single witness to be convert-

ed into a whole one, so that nothing seems wanting to prove how liberal the

Canon law is in its admission of exceptions, nor Jiow little the Respondent's
Counsel would gain if indeed this Court could resolve to bind itself to such
a system. For certain it is that the first and second specifications have been
proved, and the seventh and eighth specifications still more largely, by tes-

timony abundantly sufficient according to the practical administration of the
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ecclesiastical law of Europe, while the case of Crompton vs. Butler, above
cited, would fully sustain the amount of evidence to the fifth and sixth spe-

cifications. Hence the case before us stands perfectly clear of the difficul-

ty even on the principles of the Canon law.

But although the question seems thus easily disposed of, so far as the

present trial is concerned, yet I should think myself blameworthy, if I suf-

fered it to be supposed that I for one could consent to be governed by the

maxims of the civil and canon law in preference to the far more simple and
eligible system of our day and nation. I shall therefore go on to show that

we are not, and ought not to be subject to it, but that we are, and ought to be,

rather subject to the rules established and recognised in our own age and
country, since thus only can we sustain the great fundamental principle

already proved from the Mosaic dispensation, viz., that the maxims of trutli

and righteousness, and the administration of justice, should always, as far

as possible, be one and the same, whether they be applied to priest or people.

That they were so in ancient Israel, I have shown sufficiently, and it can-

not be disputed that the same conformity existed in the Church : for every-

where in her history we find the utmost respect paid to the common law, or

the law of custom, without the slightest desire to erect a different system
for the administration of justice within the Church herself, until the despot-

ism of the papacy, after the eleventh century, forced its canon law among
the nations of Europe. Before that period it was only in those parts where
the civil law of ancient Rome prevailed that the judicial system of the

Church was accommodated to its rules and forms of proceeding. For, as the

Gospel became extended amongst the various nations which had overrun the

Roman Empire, the Church yielded to the customs of each age and people
;

and while she endeavored to preserve the unity of faith and worship, she

justified the rule of expediency in all those inferior things which belonged

to discipline, and were therefore admitted to be alterable in their nature.

That such was the fact, especially in the ancient Church of England, is

incontrovertible. " In the time of our Saxon ancestors," says Blackstone,

(Com. iii. 62,) " there was no sort of distinction between the lay and the ec-

clesiastical jurisdiction. The county court was as much a spiritual as a tem-

poral tribunal ; the rights of the Church were ascertained and asserted at

the same time and by the same judges as the rights of the laity. For this pur-

pose the Bishop of the Diocese, and the alderman, or, in his absence, the

sheriff of the county, used to sit together in the county court, and liad there

the cognizance of all causes, as well ecclesiastical as civil ; a superior def-

erence being paid to the Bishop's opinion in spiritual matters, and to tnat

of the lay judges in temporal."
" It was not till after the Norman conquest," continues this distinguished

author, " that the papal doctrine of all ecclesiastical persons and causes

being solely subject to ecclesiastical jurisdiction, was received in England,

when William I. (whose title was warmly espoused by the monasteries,

and by the foreign clergy whom he brought over in shoals from France

and Italy) was at length prevailed upon to establish this fatal •encroach-

ment, and separate the ecclesiastical court from the civil." The ecclesi-

astics, governed by the influence of the pope, took their rules of proceed-

ing from the Decretals of Gratian, which were modelled after the newly

revived civil law in the following century ; and hence the temporal

courts followed the laws of England, while the spiritual courts followed

the laws of Rome. The opinion of this great jurist, therefore, is positive
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ajid clear, that the canon law, in England itself, has no inherent force, but

rests merely on the allowance of custom. " The civil and canon laws,"

saith he, " considered with respect to any intrinsic obligation, have no

force or authority in this kingdom ; they are no more binding in England,

than our laws are binding at Rome. But as far as these foreign laws, on ac-

count of some peculiar propriety, have in some particular cases, and in some
particular courts, been introduced and allowed by our laws, so far they

oblige, and no farther, their authority being wholly founded on that per-

mission and adoption. In which we are not singular in our notions ; for

even in Holland, where the imperial law is much cultivated, and its de-

cisions pretty generally followed, we are informed by Van Leeuwen, that

it receives its force from custom and the consent of the people, either

tacitly or expressly given ; for otherwise, he adds, we should no more
be bound by this law, than by that of the Almains, the Franks, the Sax-

ons, the Goths, the Vandals, and other of the ancient nations. Where-
fore," continues Blackstone, " in all points in which the different systems
depart from each other, the law of the land takes place of the law of

Rome; whether ancient or modern, imperial or pontifical."

On the same ground does the learned Boehmer place tlie civil and canon
laws in Germany, viz., on the ground of usage, consent, and custom.

These are his words: (Boehm. Jus. Eccl. Protest. T. I., p. 96, Lib. 1,

Tit. II., § xxi.) " Quamvis itaque nulla piihlica aiictoritate decreUim (Se.

Gratiani) corrohoratum sit inde tamen minime infcrri potest illud authenticam

decidendi vim non habuisse. Hahuit revera eadem fata inforo qu(S juri Ro-
mano ohtigerunt. Hoc nulla jnMica lege receptum aut approbatum, respectu

GervianicB jus plane extranevm imo ita comparatum est ut in plurimis a mori-

bus Germanice, abhorreat, et institiitis antiquis e diametro adversetur. Et ta-

men legistarum usu, applicatione doctrina, et commendatione adeo receptum est

quainvis in subsidium, ut de authentica ejusdem auctoritate et vi decisiva nemo
amplius dubitet. Non ergo mirandum quod decretum Gratiani eadem facili-

tate, ipso vsv et PRAxi per decretistarum artes laborem et studia tandem recep-

tumfuit."
Here, then, we behold the true ground of all the authority which the civil

and Canon laws can justly claim, even in those countries where they have
been for ages in full vigor, viz., the ground of custom and usage. But
these laws have never been adopted by us. We have no custom, usage,

nor allowance, which can be pleaded in their favor. Our system of Canon
law is indeed young and imperfect, but it has, thus far, plainly been model-
led, not upon the plan of those Roman formularies, but in close analogy
with the clear and simple jurisprudence of our own day and country. Nay,
the very Canon under which we are called together in our judicial charac-

ter, can only be understood consistently with the established principles of

the common law. For the description of the presentment, the phraseology
of the plea, the taking of the testimony, the allowance of counsel, the call

upon the accused to address the Court, if he thinks proper, after the verdict,

upon the issue, and before the sentence is declared,—all this shows that the

framers of the Canon were governed by the common law, and had no idea

whatever of engrafting upon our branch of the Church the scions of the old

imperial and papal system.

Indeed, I might well ask how our ecclesiastical legislature—the General
Convention—could be supposed to intend that we should be governed by a code
with which there is not a man among us familiar ? Who was there in either

36
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of the Houses that had ever seen a trial at Doctor's Commons, or knew the

mode of proceeding in these ecclesiastical courts ? How could we have
performed our painful duty at all, if we had not been guided by those laws

to v.hich we are accustomed, and those principles which we understand ?

Andean there be a notion more extravagant and preposterous than this:

that the legislature of the Church shall be supposed to have intended an

absurdity ; that the judges of this Court should be expected to administer

justice according to a code of which they niust needs be profoundly igno-

rant ; and that the parties should have the benefit of Counsel who could

know but very little, if any thing, of the laws which are to govern the case ?

How plain, then, does it seem, that we must be guided by the simple

analogy of the common law, since thus only the whole becomes practicable,

direct, and clear ; the Legislature, the Court, the Counsel, the Church at

large, and the surrounding community, all enabled to comprehend the duty

to be performed without difficulty or hesitation.

Seeing, therefore, that on every principle of sound construction, our sys-

tem of American Church-legislation must be interpreted by the analogy of

our own established and familiar system in the courts of common law, and

not by the canon law, which has been derived from the Church of Rome,
and is nowhere in existence in this country, except in the hands of the Ro-

man priesthood, I have only to remark, briefly, on the testimony given in

support of the Presentment, and so conclude an opinion which has carried

me far beyond the limits which I anticipated.

The witnesses who have come forward to prove these specifications, are

manifestly influenced by no resentment, and so far are they from having

volunteered their testimony, that they appear to have been urged to a ful-

filment of their trying duty by a conscientious sense of their Christian obli-

gations, involving no small share of endurance and self-denial. Several of

them sustained the most minute examination and cross-examination for more
than five hours together. The ladies who passed through this painful or-

deal deserve much praise for the gentle firmness and strict propriety which
marked their whole deportment, and I trust they will reap an ample reward
in the approbation of that Divine Redeemer, who is the truth itself, and in

the favor of all his faithful and consistent people.

As to their characters, no attempt has been made by testimony to impeach
them. And the industrious effort to contradict them in a few trifling and
unimportant particulars, did not seem, in my mind, to aflect their credit in

the slightest degree.

Never, in the course of many years experience, have I seen such a body
of witnesses. Clergymen of unspotted reputation, their wives exemplary
and blameless, communicants active and zealous of good works—such are

the persons, on whose solemn oaths we have decided this afflicting issue.

And I do not hesitate to say, that if I could admit a single doubt of the

substantial correctness of their evidence, I should be compelled to abandon
all faith in human testimony.

Nothing now remains of this most painful duty but the pronouncing of

the sentence, which, after the most mature reflection, seems due to the dis-

cipline of the Church and the character of her clergy. It is my judgment,

then, that the Respondent be deposed from the office of a Bishop, and from

all the functions of the Christian ministry. Willingly would I have chosen

the lighter sentence of indefinite suspension, if that would have relieved the

afflicted Diocese bf New York from a bond which can no longer be con-



283

tlnued with any good result to its interests or welfare. But I do not see how
the Court, in passing such a sentence, could avoid the risk of making many
suffer for the sake of one, thus indirectly punishing the innocent along with

the guilty.

I shall add no comments upon the melancholy character of the task,

which, in the order of Divine Providence, has devolved upon us. Alas!
who can contemplate the result to the Respondent, without a yearning of

spirit and a deep searching of heart, to which no ordinary power of lan-

guage can give utterance ! Who can think, without humiliation and sor-

row, of the occasion given to the enemies of God to blaspheme, when for

the first time, 1 believe, since the Reformation, a Bishop has been tried and
condemned for immorality !

Yet, if the Church has cause on the one hand to mourn over the grievous

errors which have called for this correction, she has cause on the other for

fervent gratitude to God, that vigor and energy enough are found within her

to administer it without respect of persons. " It must needs be that of-

fences COME." There never was an age exempt from them—there never
will be until the end of this dispensation. The " WO," however, is pro-

nounced on " HIM BY WHOM THE OFFENCE COMETH," and not upon the Church
which vindicates the honor of her Divine Head and the character of his

ministry. The gloom, the distress, and the agitation of this solemn chas-

tisement, will soon pass away. But the purifying effects of it, I humbly
trust, will be deep and lasting. For henceforth it will be understood that

no individual among us stands so high in influence or station, as to bid de-

fiance to the Church's discipline; and the office of a Bishop will be more
reverenced than ever, when it is known that it is only an instrument of good,

without the possibility of it becoming a refuge for evil.

May the affecting lesson be profitable to every soul among us ! May he
that thinketh he standeth take heed lest he fall ! May the spirit of godly
fear and self-distrust, and watchfulness, and prayer, abide on all the min-
isters of the sanctuary ! And may our Heavenly Father, the Almighty
dispenser of all mercy, and truth, and grace, and consolation, sanctify this

our painful work of duty ; and direct its ultimate results to the glory of

His holy name, to the edification of His Church, and to the final salvation

and felicity of our offending brother, through Jesus Christ, our Lord !

J. H. HOPKINS,

OPINION OF THE BISHOP OF KENTUCKY.
The opinion of the Bishop of Kentucky is in favor of suspension—
1. Because the punishment of degradation is reserved for crime ; and

immorality, not crime, is here alleged and proved.

2. Because the analogy of the case of the late Bishop of Pennsylvania
is so nearly similar, that no sufficient reason appears to his mind for vary-
ing the amount of penalty then fi.\ed upon.
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OPINION OF THE BISHOP OF NEW JERSEl.

DECLARATION OF OPINION
IN THE

COURT OF BISHOPS,

ASSEMBLED FOR THE TRIAL OF THE RT. REV. BENJAMIN T. ONDERDONK, D. D., BISHOP
OF NEW YORK

;

Prepared, and intended but not permitted to be read, before the decision of the

question, " guilty," or " not guilty V

I AM called on to declare whether, in my opinion, the Respondent in this

case is " guilty" or not " guilty" of immorality and impurity, in the following

article of the Presentment, which has just been read, viz., "That the said

Benjamin T. Onderdonk, on or about the first day of June, in the year of

our Lord 1837, being then Bishop of the said Church in the Diocese of

New York, was engaged in a tour of official duty, and was proceeding to

the town of Syracuse, in Onondaga county, in said Diocese of New York,
for the purpose, among other matters, of ordaining the Rev. Clement M.
Butler to the Priesthood ; that on his way to, and near, the said town of Syra^

cuse, the said Clement M. Butler, together with his wife, met him in a
carriage, for the purpose of conducting him, the said Benjamin T. Onder-
donk, to the said town ; that the said Benjamin T. Onderdonk entered the

said carriage, and took his seat on the back seat thereof by the side of the

said lady ; that they two alone occupied that seat, the said Clement M.
Butler and a person driving occupying the front seat ; that thereupon, after-

wards, the said Benjamin T. Onderdonk impurely and unchastely put his

arm around the body of the said lady, and in an improper and unbecoming
manner pressed the said lady towards him; that the said lady endeavored'

to repress the said familiarities, and to bring said Benjamin T. Onderdonk to

a just sense of his duty in that behalf; that the night came on before the said

parties reached the end of their journey, and that after it became dark, the

said Benjamin T. Onderdonk renewed his said improper conduct, and im-

purely and unchastely did pass his hand down and along the person and
legs of the said lady, and did otherwise behave towards her in so rude and
indecent a manner, that she, the said wife of the said Clement M. Butler,

was obliged to claim the protection of her husband, and thereupon she left

her seat in the said carriage, and rode upon the front seat thereof for the

rest of the journey, in doing which she was obliged to sit upon her husband's

lap ; and that owing to, and in consequence of, the said conduct of the said

Benjamin T. Onderdonk, the said lady became seriously sick, and her

health was so much affected as permanently to injure her constitution.

All which said actings on the part of the said Benjamin T. Onderdonk, the

said Bishops presenting do charge as being in violation of'his duty as Bishop,

and contrary to his consecration vow in that behalf, and to the great scan-

dal of the Church of Christ."
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I feel that the "opinion" I am thus called to give, is the most important I

have ever given ; and I must be allowed to enter at some length into the

grounds on which I give it. It is a most extraordinary ease. It is as im-

portant as it is extraordinary.

The Respondent stands before us in his native place. For more than

fifty years he has resided in this city ; the scene of his education, and the

chief seat of his labors, as it is the home of his birth. His childhood and
his youth were singular in purity and piety. For almost three and thirty

years he has exercised the ministry of Christ. For twenty years he was
connected with the largest parish in our whole communion; assiduous in

all the duties, exemplary in all the relations of his office. A most devoted

pastor ; faithful and capable, quite to a proverb, in what is called " the bu-

siness of the Church," diocesan and general ; the kind, and careful, and
laborious teacher of young men in preparation for the ministry ; directing

in their theological training a multitude of our most useful ministers, and
several of the Bishops. From his earliest connection with the ministry, he
enjoyed the fullest confidence of that most singular discerner of the charac-

ters of men, the honored Hobart ; and from the nearest place to him, as

counsellor and fellow-helper in the cares and labors of his office, was
called to be his successor in the apostleship. Before his elevation to that

office, and for some years afterwards, it may be said, without the fear of

contradiction, that never any word was heard to call in question his minis-

terial, his religious, or his moral character; while no man can be found to

say, that he has ever seen a more entire and unreserved devotion of soul

and body to the Church. Of his administration of the Diocese of New
York, before and after its division, the record is before us all, in the contin-

ual, unexampled increase and prosperity which God has granted to the

prayers and labors of His servant. A blessing much enhanced, and rendered

more significant by thisj^that in two successive Conventions of the Diocese,

the last which have been held, when his Church principles, and his policy

as Bishop, were made the subject of the freest discussion, and most direct

and vigorous opposition, he was sustained by overwhelming majorities in

both of the two orders : and not a man among two hundred clergymen, or

among the lay representatives of one hundred and sixty-four congregations,,

to hint at the preferment of a single charge against him. That three short

montlis should have produced a change so great and so disastrous in the po-

sition of the Respondent, is among the aspects of the case which make ft

extraordinary, to the very borders of romance. Is it not extraordinary, and
well nigh without example, that such a childhood, such a youth, and such
a manhood, should justly lead to such a posture in old age? Is it not extraor-

dinary that, if there be just grounds, and were, and they notorious (as it is

said) as long ago as 18.38, that in neither of these two Conventions,—I do not

say the canonical minority in the two orders ; I do not say an aggregate

majority of the whole body ; I do not even say a responsible though small

minority ;—but I do say, one single man of clergymen or laymen, could be

found to 0iove for an investigation, in redemption of the honor of the Church ?

This surely is a case most extraordinary. And as important as it is

extraordinary. I do not mean, immense as that must be, in its bearings on

the Respondent and his Diocese alone. I mean as it affects, and must
affect, for ever, our whole Church ; its mutual intercourse, its present in-

terests, its future influence, its history, its name, and fame. It is the first

carrying out of the canonical provision for the trial of a Bishop. The
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weight and value of the Church's discipline hereafter, in all its branches,

and in all its bearings, will much depend on the decision of this case : that,

as we promised at our consecration that we would be, so we now approve
ourselves to be, " so merciful that we be not too remiss ; so minister dis-

cipline that we forget not mercy."
Is the Respondent " guilty or not guilty of immorality and impurity," as

stated in the " article" now before us ? To say that he is guilty of present
" immorality and impurity" by reason of an act committed, if committed
more than seven years ago, is obviously absurd. " Immorality," in John-

son's definition of it, is " want of virtue—contrariety to virtue." " Impu-
rity" is a quality or habit of the mind or heart. To hold that he who ever

has been tainted by the passage of an impure thought, is guilty of it now,
would be to shut us all out from the sight of God. Needful for all of us that

prayer of David, in his penitence, " Oh, remember not the sins and offences

of my youth !" It never can i)e held that if this charge were proved to

the full, it would establish "immorality and impurity," at present. I make
this remark once for all, as applying, in proportion to its date, to every
charge in the Presentment : and I put it to the heart of every Bishop to

say now, whether, if all of them should be established, he could sustain,

against the admitted silence of two years and a half, the expression of the

Presentment, " ^e/?7^ guilty of immorality and impurity;" that is to say,

noio addicted to immoral or impure habits.

But is the charge, as it now stands, established ? In setting forth a
charge so old in date, the Presentment lays itself under severe responsibili-

ties, as to the nature of the evidence required for its establishment. The
rule is granted on all hands, as founded, not on any law, but on the just

allowance for infirmity of men, in failure of memory, in the death or ab-

sence of material witnesses, in bar of frivolous, vexatious, or vindictive

prosecutions, that, in such cases, the clearest proof shall be required for

every allegation, while general explanations are to be allowed in the de-

fence. This is the voice of human nature, older than all statutes, and more
authoritative than any. It is incorporated in every statute book. It is

adopted, without statute, in the courts of equity. It is of obvious and uni-

versal obligation. It especially applies, in the latter portion of it, that

general explanations are to be allowed in the defence, to cases such as this,

where the immoral acts alleged are of a nature seldom susceptible of a

direct rebuttal. The Presentment, in taking in matters of allegation so re-

mote in time, is to be held, therefore, to the adduction of the clearest and

the most abundant proof.

Is the specification of " immorality and impurity," as it stands in arti-

cle I. of the Presentment, so sustained ? It is " an accusation against an

elder." It is an accusation made in a Church Court. It is held, therefore,

in strictest terms, to the Church rule. Now, what is that ? Where shall

we look for it ? To holy Scripture, first. If God has spoken, man must not

object or qualify. I turn then to the three Epistles, which have been always

held as the inspired directory of order and of discipline for the whole Church,

in every age. I find the apostle Paul, writing by inspiration of the Holy
Ghost, giving express directions to the first Ephesian Bishop, (1 Tim. v. 19,)
" Against an elder receive not an accusation but before two or three witness-

es ;" clearly intending, as the original, and all received expositors will show,*

* I invite particular attention to the authorities which follow. I begin with

Poole, who, in his exposition of this text, condenses and combines the criticaJ
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on the authority of" two or three 7iiil.nesses." I go not back for any confirm-

ation of this rule to the Old Testament. It needs no confirmation. The
apostle had the mind of Christ. What he enjoins is to us an injunction

from the Lord our God. We are not to object to it from any consideration

of consequences. We are not to qualify it by any consideration of conve-

nience. It is, " Thus saith the Lord." He saith it who knows all possible

authority of Erasmus, Beza, Scultetus, Tremellius, Molinaeus, Illyricus, Pag-
ninus, Castalio, Vorstius, Piscator, Danasus, Pricaeus, Hammond, and Grotius,

relying chiefly on the last. " Against an elder,'''' (either, 1, in age ; or more prop-

erly, 2, in honor or dignity, as the context shows,) " receive not an accusation,''^

(or ecclesiastical charge,) " except under two,'''' &c. [In the original, he says (lit-

erally, unless, if not) there is a pleonasm, or double negation ; which, in Greek, as

scholars know, makes the denial more intense.] A ruler seems to be instructed

here, called by eminence, an overseer, or Bishop. For it belonged to such to

regulate the conduct of elders. Timothy, at that time, presided over the elders

at Ephesus. It may be asked. What need of this new rule concerning elders,

when of every accusation it is written, as in Deuteronomy xvii. 6, " At the mouth
of two witnesses, or three witnesses," &c. 1 From this consideration some have
thought the text should be erased, as being superfluous. But the bringing of an
accusation is one thing, and the trial of the accused, whether the sentence of the

judge acquit him, or condemn him, is another. By the laAv of Moses, no one
could be condemned for any crime, but on the testimony of at least two witnesses.

[" One witness shall not rise up against a man for any iniquity, or for any sin, in

any sin that he sinneth : at the mouth of two witnesses, or at the mouth of three

witnesses, shall the matter be established." Deut. xix. 15.] One of the com-
mon people, however, might be arrested, and an investigation of his case com-
menced, on the testimony of one witness, not being an infamous person. It was
not so, however, with a member of the Sanhedrim, to whom an elder is here made
equal. In Jewish proceedings at law, there were these three stages. The ad-

mission of the charge, when the judge does not dismiss the complaint ; its con-

firmation, by the oath of the complainant ; and its trial, when the proofs and
arguments on either side are brought. Observe, the apostle does not say con-

demn not ; but receive not an accusation, (except on the authority of two or three

witnesses.) Repel informers. And why so? 1. By reason of his weight of

character, and of the importance and dignity of his office. He is not to be dis-

credited, therefore, without great cause ; for his discredit is joined with the scan-

dal of the whole Church. It concerns the whole Church, therefore, that his repu-

tation be not easily impaired. 2. Because the judgmentof the whole people in his

behalf, at his election, readily outweighs a single witness. 3. Because the people

are severe towards those that are set over them, and feed them, and habitually

exaggerate their failings. For such is the malignant temper of the human mind,
that those whose duty it is to reprove the faults of others, are much exposed to

their dl-will. In the case of old men, there is this farther consideration, that evil

should not lightly be believed of one advanced in years, whose past life is his.

protection, and his very name a mark of dignity. In loco.

Hammond, discussing, in his full and learned way, the three gradations in a
Jewish suit at law, concludes as follows :

" The first of these only it is that be-

longs to this place, the admission of the complaint, or accusation, which, against

a presbyter, ox governor, of the Church, is not allowed under two or three wit-

nesses, in respect of the gravity of his person, and weight of his office or calling,

who must not be defamed, (as the being brought into the Court is a kind of defa-

mation,) if there be not great cause for it." In loco.

Whitby, first rendering the text, " Against an elder receive not an accusation

but upon the testimony of two or three witnesses," proceeds to say :
" Whereas-

the law had taken care that no man should be condemned, but by the mouth of two
or three witnesses, the Apostle, knowing how much the Church would suffer by the

rash accusation of her governors, bishops, and presbyters, seems to rise higher,
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results, and never is unmindful, in one commandment or one ordinance, of

the infirmities of his poor human creatures. I take the apostolical injunc-

tion, therefore, as it stands, and I apply it literally. It is not true

that he intended merely to enjoin the application to an elder, of a
rule which held among the Jews for every man's protection ; nor that

he meant to enforce through Timothy, the Jewish usage on this subject.

itot suffering an accusation to be admitted against them, without the like number
of witnesses." In loco.

Bloomfield, in loco, refers to Whitby, and translates " before," under the testi-

mony of'' ' two or three witnesses."

Macknight, paraphrasing the text thus—" Against an elder, whether he be a

bishop, a president, or a deacon, receive not an accusation, unless it is offered to

he proved bi/ two or three credible witnesses,'''' says, in his note, " this," (" by two
or three witnesses,") " I think, is the proper translation of the clause. For I see

no reason why an accusation against an elder should not be received, unless in the

presence of witnesses. But I see a good reason for not receiving such an accu-

sation, unless it is offered ^o 5e joroyec? by a sufficient number of credible witnesses.

This method of proceeding puts a stop to groundless accusations of the ministers

of religion." In loco.

Thomas Scott. " The character of an elder or pastor was of very great im-
portance : it would therefore be improper not only to condemn him, hit even ' to

receive an accusation against'' him, except it was attested by two or three credi-

ble witnesses. Many might be disposed to revile those faithful ministers, whose
doctrine and reproofs had offended them ; and indeed, the grand enmity of ' the

accuser of the brethren,' and of all his servants, would be excited against them.
It was therefore highly reasonable that no accusation, tending to bring the con-

duct of an elder to a public investigation, and thus to impeach or endanger his

character, should be regarded, if supported only by one solitarj" testimony, which
his denial of the crime must at least counterbalance." In loco.

BuRKiTT sustains the same views, " because it is the interest of the Church of

Christ, that the reputation of its ministers should be supported ; and because pre-

judiced persons will be ready to accuse without reason." In loco.

Doddridge, speaking, in loco, of the elders of the Church, says—" Great care

should also be taken that their reputation, on which their usefulness will so much
depend, may not be lightly impeached. Accordingly, do not receive an accusation

against an elder, unless on the testimony of two or three credible ivitnesses, for the

single report of any one person is not material enough to set against the word of

an elder maintaining his own innocence."

Adam Clarke. " Be very cautious of receiving evil reports against those whose
business it is to preach to others, and correct their vices. Do not consider an el-

der as guilty of any alleged crime, unless it be proved by two or three witnesses.

This the law of Moses required in respect to all. Among the Romans, a plebeian

might be condemned on the deposition of one credible witness ; but it required two
to convict a senator. The reason of this difference is evident ; those whose bu-

siness it is to correct others, will usually have many enemies : great caution

should therefore be used in admitting accusations against such persons." In

loco.

Matthew Henry. " Here is the Scripture method of proceeding against an

elder, when accused of any crime. Observe, 1. There must be an accusation ; it

must not be a flying, uncertain report ; but an accusation, containing a certain

charge, must be dravni up. Further, he is not to be proceeded against by way of

inquiry : this is according to the modern practice of the Inquisition, which draws

ap articles for men to purge themselves of such crimes, or else to accuse them-

selves ; but, according to the advice of St. Paul, there must be# an accusation

brought against an elder. 2. This accusation is not to be received unless sup-

ported by two or three credible witnesses ; and the accusation must be received

before them, that is, the accused must have the accusers face to face, because the
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It was to the Bishop of the Church at Ephesus that he was giving direc*

tion, for the use and government of Greeks, and not of Jews; and so of the
whole Church, in every age, through all the world ; and it comes in, you
will observe, in the midst of Qfher precepts, touching elders, which are most
clearly of a catholic and abiding application. " Let the elders that rule
well, be counted worthy of double honor," 1 Timothy v. 17. "Against
an elder receive not an accusation, but before two or three witnesses," 19.
" Lay hands suddenly on no man," 22. I put myself, then, and I must put
myself in this, and every similar case, upon the literal sense of the Apostle's
rule. " J cannot go beyond the word of the Lord my God to do less or more."
I bound myself to this when 1 was consecrated, saying, in answer to the ques-
tion, " Wi/l you diligently exercise, such discipline as hy the aulhoritii of
God's word, and by the orJer of this Church, is conunilted to you ?" "/ will

so do by the help of God." I find nothing in this apostolic rule of one wit-

ness, and circumstances amounting to another; an interpretation of it

strangely unavailing in the present case, where circumstances unifofmly
make against the testimony of the single witness by which any accusation
in the whole Presentment is attempted to be sustained. All that I read is,

*' Against an elder receive not an accusation,"—receive not any accusation,—" but before, or under, or by, or on the authority, or upon the testimony
of two or three witnesses." That it was so understood in the early ages of
the Church, I prove by the seventy-fifth of the Apostolic Canons : ''An here-

tic is not to be received as witness against a Bishop, neither only one helievef';

for in the mouth of two or.three witnesseSj every word shall be established."

I appeal to the established rule of canon law, as bringing down with it this

reputation of a minister is, in a particular manner, a tender thing ; and therefore,
before any thing be done inthe least to blemish that reputation, great care must
be taken that the thing alleged against him be well proved, that he be not re-
proached upon an uncertain surmise." In loco.

GiRDLESTONE. " It is no uncommon thing for the clergy, instead of being held
in honor of their brethren, to be the marked objects of censure, slander, and in-

dignity. So apt are men to fancy that any fault which they can find or feign in their
teachers, may sen-e for excuse of like failings in themselves. So unreasonably
do they expect that perfection in their fellow-creatures, which is to be met with
only in our one great High Priest, eternal in the heavens. Well might each pri-

vate Christian herein adopt the rule, which is prescribed to Timothy concerning
an elder, to receive no accusation against such, 'but before two or three witnesses.*
Hush, let us say to those who are finding fault with our pastor, I dare not
so much as listen to your accusation, much less can I listen with satisfaction. If
what you say be true, it could do me no good to hear it. Take the charge to them
which are in uutliofity. Take with you at least two or three witnesses, and lay
the matter before the rulers of the Church. It is their duty to inquire. It is their

duty, and I trust they wdl discharge it faithfully ; it is their duty to rebuke before
all the ministers, who sin, 'that others also may fear.' I trust that they will not
forget the Apostle's solemn charge, to observe these things, ' without preferring
one before a,nother, doing nothing by partiality.' However much inconvenience
it may cost us, let us not i-efrain in such a case from oflering them our testimony
as to the things we know. This may help to justice. And whether it substan-
tiate iunocence, or tend to the removal of the guilty, it will promote the glory of
Christ. But let us, at the same time, be continually on the watch that we neither
revile, nor suffer others in our presence to revile, our ministers in private. Such
censure is more easy, and to our selfish nature more agreeable, than a public ac-
cusation. But it is at once cruel and unjust to them, hurtful to ourselves, and
detrimental to the honor of our Lord." In loco,

37
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ancient precept ; citing from Bishop Gibson's master work, "In the spiritual

courts they admit no proof but by two witnesses at least.'^—Codex Juris

Ecclesiastici AngHcani, 1011. I claim the practice of the civil law, in

this behalf, not as a rule, but as a witness; ai|^ I reject the claim that the

common law must be allowed to limit the Apostle, on the same ground that

the binding force of the civil law, as law, would be rejected ; that this

Church has not enacted its adoption. On the simple, but to me, sufficient

word of the Apostle, I i-equire two witnesses for the support of this, and (to

save time, I add,) of every other "accusation" included in the Present-

ment now before us. And, as there is to that which constitutes the " accu-

sation," the implication of criminality, no other than the single testimony of

Mi's. Butler—her husband saying expressly of all that he saw, " I did not

think it of such a character as to call for notice at the time,"—I am bound

by my consecration vow to say, it is not proved.

I am aware that it is said, the " accusation" is the whole Presentment,

and this but one of several specifications under it. I ask, if this were the

only article, whether it would not be " an accusationV I ask, if every

specification or "article," is not, in like manner, " an accusationV and

then, I ask, is not the Apostle's rule, the Church's rule, God's rule, this

Court's rule ;
" against an elder receive not an accusation,"

—

any accusa-

tion—but on the testimony of '• two or three witnesses?"

I am aware that it may be said this rule was for the government of-the

Presenting Bishops. It was for them to say whether every " article" or " ac-

cusation" was sufficiently sustained. That taking this for granted, it comes

before us now endorsed with their three names, and rn maintained by full

*' three witnesses." But this would prove too much, since it would substi-

tute their signatures for evidence, and make presentment condemnation. I

grant-that it w^as for them to apply the Apostle's, rule. I wish they had done

so. But if they had, if they had sent to us with every " article" or " ac-

cusation" the Scriptural full measure, " three witnesses," it would still have

remained for us to try their testimony. I remind the Court, that at an early

stage in these proceedings, the question was raised, what should be the number
of witnesses required for any charge, and its decision laid over for a subse-

quent consideration ; and I insist, that what was binding as the Scriptural'rule''

on the Presenting Bi-shops, inreceivirig any " accusation,'''' is binding a fortiori

on this Court, in trying every "accusation" included by them in this Pre-

sentment.

I am aware of what is called the argument by cumulation ; that an un-

proved charge is made to lend its color to another unproved charge, so that

one proved charge is made up of the two. Against this view, I hold, that,

of any number of specifications under a charge, all must be proved as fully

as if there were but one. I hold that no number of specifications, however

great, if none of them be fully proved, sustain a charge. It might as well

be claimed, that, from any series of mere minus quantities, -phis ever could

result. I cite on this subject the sufficient authority of Starkie's well-known

work on Evidence. " The circumstances from which the conclusion is drawn

should be fully established. If the basis be unsound, the superstructure

cannot be secure. The party upon whom the burden of proof rests, is

bound to prove every single circumstance which is essential to the conclu-

sion, in ihe same manner, and to. the same extent, as if the whole issue had

rested upon the proof ofeach individual and essential circumstance."

—

Third

Americaii Edition, I. 507.
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But I am not disposed to leave the matter even thus. Suppose the ob-

jection waived to the character and coinpc'trncy of the evidence. Is it

sufficient, then, to establish the acts charged in this " article," and to estab-

lish them as acts of immorality and impurity ; and does it follow, that to

deny these conclusions is to cliarge the witness as a perjured person ? Im-
morality and impurity, as qualities or habits, are evil from their seeking evil

ends ; and acts are either good or bad, in morals, according to their aim.

It is true that ne infer the intention from the act ; but it is also true, that

where the intention of evil is not manifest, the acts of men are entitled to

any sufficient explanation of them, which involves no evil purpose. In the

iirst place, then, is there not great exposure to over-estimation of the facts

alleged, in the impression with which the witness started on the journey,
that the Respondent was not quite himself? I do not at all allow that her
impression was correct ; but she, it seems, adopted it, and began to be sus-
picious of it, from the moment of their meeting at the house of Mr. Munn.
Should it not be thought of, in the consideration of her testimony, as giving
to her estimate of what occurred, an exaggerated and probably a distorted

character ? Should it not be taken in connection with all she has said, and
all she thought; to mitigate and correct it ? And now, as to the intention

of evil in the Respondent, what could it have been ? What could have
originated—what could have encoura^-ed it ? ^Vhere was the opportunity ?

What was to come of it ? In this case, (and, it may as well be stated here, in

every case alleged.) ulterior evil seems im.practicable. The actions charged,
were passages that could lead to nothing. In carriages—in the presence
or immediate reach of husbands, or near relations, or of a Christian Minis-
ter—or in a room with doors wide open—can any thing be thought of more
improbable ? I do not reason from the office, or supposed character, of the
Respondent. I rather reason from the very nature of things. No, or but
little previous acquaincance, (except in the case of Mrs. Butler, who had
been a child upon his knee)—no expectation of future intercourse—no at-

tempt to renew it—with no insidious preparation—without a word—without
a look of evil—suddenly, abruptly, roughly. Is this the working of the
will of a seducer ? Is this the driving of a lust towards its end ? Is this, as
all experience goes, in rerum natura ? 1 think not. What then ? Is the

witness to the present allegation a perjured person ? Are all the other
witnesses perjured in like manner ? I make no such presumption.
Doubtless in the affidavit, and in the testimony under this present article,

there are discrepancies not easy to bs reconciled. The improbability
of the statement, that a considera])le portion of ten or twelve miles were
driven after dark, when the parties started an hour before sunset, on a day
Avhen twilight lasted two hours after the sun was down, and continued to

drive steadily on. The disagreement between the affidavit and the testi-

mony of Mr. and Mrs. Butler, as to when and how the most offensive im-
pression was first received by him. The singular want of understanding,
for so many years, between the witness and her husband, as to this point,

so that that which never did occur, and v/hich she never said occurred,
should yet be svvorn to in his solemn affidavit. But I leave all these to

state what I believe to be the true solution of this case, and of the rest.

The Respondent is a man of free and unsuspecting" nature. The law of
kindness overflows in him. He has indulged it always in acts of great
familiarity. He has acquired a habit which might easily permit, in him,
freedoms of posture and of gesture, which another, with less purity of heart,
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.might carefully avoid. It has been manifest in all his intercourse.

Jt is proverbial. Those who have known him well, think nothing of

it. In every ten to whom it might occur, there might be nine to do so;

the tenth might view it other\yise,. I do not justify it ; I regret it. But
there never seems to have been the tliought of harm in it. It never sought

,

concealment: it was never gone after : it was never followed u.p : it was
done vvi:ii the manner of a father to a child : it was accompanied with words
to that effect, as several witnesses have testified. lie had, been so exten-

sively connected, as a pastor an;d as a friend ; so many had grown up lipon

his knee, as with the present witness ; these acts of fondness had so insen-

sibly stolen on, from infancy to childhood, to girlhood, to womanhood
; they

Jiad so shaped his whole demeanor, that theywere done, when done, with-

out a thouglit, and never thought of afterwards. In these ways, a care-

Jessness of manner was acquired, which rendered postures that might be

mistaken, and motives that might be misconstrued, and gestures that might

be misconceived, and contacts that never were intended, an easy thing
;

and yet, however liable to error, in the judgment of the second per-

-json, or of the looker-on, in him without a thought of evil. It is

so that I account for what must have occui'red, to give any semblance

to the statements of the witness under this, as under the other articles.

Less occurred, I have no doubt, than in her excited apprehension was
supposed. Less occurred, I have no doubt, than to her recollection, over-'

wrought by recent agitations, and the conforming influence of sympathy,

especially on female temperaments, now appears. I feel well satisfied

Jthat, had she not been governed, at the timt, as she ahnits she was, partly

-by her remembrance of the kindly ways of her fatlier's familiar friend,

•and partly by what she supposed the excitement of his condition, the wo-

man nature that was in her would have overleaped the thought of prudence,

and found rescue long before. Nothing, as I believe, on full consideration

.of the evidence, was done, that had in it the thought of immorality or im-

purity. I therefore "declare" the Respondent, in ,my "opinion," not

guihy of the charge, or charges, alleged in Article I. of the Presenlment.

II. I am called on to declare whether in my opinion the Respondent is

*' guilty" or "not guilty" of immorality and impurity in the following "arti-

cle" which has just been read, viz :
" that the said Benjamin T. Qnderdonk,

Bishop as aforesaid, at the said time and place mentioned in the last speci-

fication, was under the influence of, and improperly excited by, vinous or

spirituous liquors, drunk by him, the said Benjamin T. Onderdbnk, contrary

to his duty as Bishop, and to the scandal and injury of said Church."

If it Were proved that this were so, it could not be alleged as a charge of

present immorality. To have been "improperly excited" seven years and

a half ago, cOuld not be claimed as .going to establish the existence 'now of

.evil habit. Not to say that by the veVy language used, a question of less or

more is introduced, entirely inconsistent with the terms of a Presentment.

But such as it is, it is by no means proved. It is not alleged tliat any thing

was drunk upon the road. The duties of the day—a full morning service,

and a sermon, whh the Holy Communion ; a full evening service and a ser-

mon, with Gonfirnnation—^and setting out directly after the latter, hardly

allow the opportunity which such a charge required. It rests on the smell

of the breath, on a talkative disposition, on the supposed thickness of the voice,

and on sleeping heavily, all which might have occurred without improper

excitement; and against all which are to be set the admitted facts, that
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many letters were read, some read aloud, and all without the slightest fail-

ure in articulation or intelligence.

I therefore declare the Respondent, in my " opinion," not guilty of the

charge or charges alleged in Article II. of the Presentment.

III. I am called on to declare whether in my " opinion " the Respondent-
in this case is " guilty" or "not guilty" of immorality and impurity in the fol-

lowing " article" which has just been read, viz : that " the said Benjamin
T. Onderdonk, being then Bishop as aforesaid, was travelling in a public-

stage from Batavia, in the Diocese of New York, to Utica in the same Dio-

cese, for the purpose of attending a meeting of the Convention of the said

Diocese, then about to be held at Utica ; that the only passengers in the

said stage were the said Bishop and the Rev. James A. Bolles and a younf
woman to the said Presenting Bishops unknown, and whose name they are
not able to furnish; that the said Bishop and young woman occupied the.

back seat, and the said James A. Bolles the middle seat of the said stage ;

and that thereupon afterwards, the said Benjamin T. Onderdonk impurely
and unchastely put his arm around the body of the said young woman, and
took other indecent liberties with her person, and behaved in so improper
and unbecoming a manner, that the said young woman endeavored to get

beyond the reach of the said Benjamin T. Onderdonk, and finally, with a
view to escape his rudeness, left the stage before reaching the place of her
destination : which said conduct of the said Benjamin T. Onderdonk, the
said Bishops present as contrary to his consecration vow in that behalf, and
to the scandal and injury of the Church aforesaid."

It would be fatal to this article, were there no other objection to it, that it

comes into the Presentment on inferior evidence, where there was better to-

be had. Three Bishops, under this Canon, come in the place of two-thirds of
two-thirds of the whole number of clergy in any Dioce-se ; and of two-thirds

of two-thirds of the whole number of parishes canonically in union witP*

the Convention in said Diocese ; they are thus made equal to four-ninths

of any Diocese. It is a tremendous responsibility. It must be borne witiJS'

very inferior opportunities, and with a Jiabilily to error greatly increased.

It must, therefore, if the peace of the Church, and the fraternal intercourse-

of the Bishops are to be preserved, be exercised with the most rigorous-

care. It should not have suffered itself, in this case, to make use of anjr

other person's affidavit, when the only witness, Mr. Bolles, was equally

accessible. " There is, however, as it seems," says Starkie, " but one rule

of policy which operates as a general principle of evidence ; the exclusion

in other cases being casual and fortuitous, and depending on grounds un-

connected with the principles on which the system is founded. This rule-

or principle consists in requiring the best evidence to be adduced, which
the case admits of; or rather, perhaps, more properly, in rejecting second-

ary and inferior evidence, when it is attempted to be substituted for evidence-

of a /ligher and superior nature. This is a rule of policy grounded on
a niasonable suspicion, that the substitution of inferior for better evidence^
arises from some sinister motive ; and an apprehension that the best evi^

dence, if produced, would alter the case, to the prejudice of the party." !..

102. I desire here, once for all, to disclaim any doubt of fairness in ih&
Presenters, in this case. I look at facts, as they have come before us.

As to the first "article," that it was sustained by but one witness, so to

this, besides that objection, I also object, that that one Avitness, by his affi-

davit, was not made the basis of the charge ; but the affidavit of a persojs^
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who was not a witness, and who could, therefore, give but hearsay evidence,

used for tliat purpose. Nor does the testimony of the only witness at all

sustain the charge. It is proved by him that the particulars were other-

wise than they are charged. It is proved by him, that he attached no

serious importance to what did occur ; and never would have mentioned

it, but for the rumor of the Butler case, wliich met him at Utica. It is

proved by him, that in the conversation of himself and a third person with

the Bishop^had at Utica, immediately thereatler, he (the witness) expressly

corrected, and positively denied, what constitutes, in this Presentment, the

whole gravamen of the charge. I therefore declare the Respondent, in my
^'opinion," not guilty of the charge or charges alleged in Article III. of

the Presentment.

IV. As no evidence has been adduced under the fourth " article" of the

Presentment, I of course "declare," as my "opinion/' that the Respondent

is iiot guilty of the charge or charges alleged in it.

V. I am called on to declare, whether in my " opinion" the Respondent

ia this case is "guilty" or "not guilty" of immorality and impurity, in

the following "article," which has ju.st been read, viz., "that between the

months of Hay and July, ia the year of our Lord IS 11, to wit, on or about

Sunday the 13th day of June in the said last mentioned year, the said

Benjamin T. Ondcrdonk, then being Bishop as aforesaid, visited St. James'

Church, Hamilton Square, Ngav York city ; that soon after the services of

the Church were ended, and on the day last aforesaid, he left the said

church in a carriage in company with Miss Helen M. Rudderow, a young
iady, to proceed as a guest to the house of her brother, John Rudderow,
Esq. ; that while riding in the said carriage, by the side of the said young
lady, he, the said Benjamin. T. Onderdonk, impui'ely and unchastely

thrust his hand beneath her dress, upon the bosom of the said Helen M.
Rudderow, to her great alarm and consternation, and in violation of the

proper duty of a Bisliop, and in breach of the consecration vow of the

said Benjamin T. Onderdonk, to the great scandal and injury of the Church
of Christ."

Referring to the statement made at length, before, of habits of infiocent

familiarity in the Respondent, which, to cue who did not know him well, (as

was the case with the Avitness to this, and every other article in tl:e Present-

ment, since the first,) might easily present the. appearance of improper
freedoms ; considering the time and place, and circumstances of the al-

leged occurrence, as involving an inevitable exposure ; considering the

absence of that instinctive refuge which a woman finds or makes, who
feels herself insulted ; considering the subsequent deportment of the wit-

ness in this case towards the Respondent, as inconsir,tent with the thought,

at that time, that she had been so aggrieved ; considering that she stands

alone in the Presentment as a witness to this charge, appearing clileliy in

her sister's affidavit, upon hearsay merely ; consichring that in her gene-

ral attestation, in her own brief aiTidavit, that " every word" of her siste.r

Jane's " is true," when she was not a vi itness of wliat is alleged to have oc-

curred between the Respondent and her sister, and could knoAv it only on

her statement, she has shown herself not clearly sensible of the solemni-

ty of testimony under oath, I declare the Respondent, in my " opinion,"

not guilty of the charge or charges alleged in article V. oT this Presentment.

VI. f am called on to declare whether in my '-'opinion" the Ptcspondent

m this case is " guilty," or " not guilty," of immorality and impurity in the
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following " article," which has just been read, viz. :
" that on the same day

mentioned in the last specification, the said Benjamin T. Onderdonk,
" Bishop as aforesaid, Was received at the house of the said John Rudde-
" row, in the parlor thereof, by Jane O. Rudderow, and ibat thereupon, the
" said Benjamin T. Onderdonk impurely and uncbastely thrust his hand
" into the bosom of the said Jane O. Rudderow, and upon being repelled,

"took other indecent and unbecoming liberties with the said lady, in viola-

" tion of his duty as Bishop, and his consecration vow in that behalf, and
" to the great scandal and disgrace of his said office."

On the same grounds as those alleged before, under the last article, in-

creased by greater improbability, if that be possible, that the acts of the

Respondent, at the time, could have been such as to be thought insulting,

and by fuller evidence of subsequent cordiality, evincing a continued ab-

sence of such conviction ; rejecting the single witness, as insufficient, by
the rule of the Apostle, to prove any " accusation" against the Respondent;
and deeming what did occur between them as fully mot by the explanation

given before, of the Respondent's manner, I declare him not guilly, in my
"opinion," of the charge or charges alleged in article VI. of this Pre-

sentment.

VII. I am called on to declare whether, in my "opinion," the Respondent
is " guilty,'" or " not guilty," " of immorality and impurity," in the following
'•' article" which has just been read. " That on or about the 17th day of
" July, in the year of our Lord 1842, the said Benjamin T. Onderdonk, "then

"being Bishop as aforesaid, held a confirmation at Zion Church, Long Isl-

'• and, in the Diocese of New York : that after the services were ended, the

"said Benjamin T. Onderdonk returned to the house of the Rev. Henry M.
" Beare, where he was a guest, in the carriage of the said Henry M. Beare,
"in company with Mrs. Charlotte E. Beare, the wife of the said Henry;
"that the said Benjamin T. Onderdonk, and Charlotte E. Beare, occupied
" the back scat of the said carriage, and the other persons in the same were
"so situated, as to have their backs towards the Bishop and the said Char-
" lotte ; that thereupon, he, tlie said Benjamin T. Onderdonk, im.purely and
" unchastely put his arm around the body of the said Charlotte, drew her
" towards himself, and at the same time felt her bosom in an improper and
"indecent manner, so as to scandalize the feelings of said lady, and cause
"her to remove herself from him as far as the side of the carriage would
" permit, to avoid his rudeness, in violation of his duty as Bishop, and
" of his consecration voWj la that behalf, and to the disgrace of his said'

"office." • '

In the absence of more than one witness, (the article in the Presentment,

moreover, contrary to the rule alleged before from Starkie, is founded on
the affidavit of the husband of the witness, and not on her own ;) in the ex-

treme improbability that an impression then received of actual impurity

would have kept silence under it, and again exposed itself to a repetition of

the same, rather than walk a quarter of a mile, through IMr. Franklin's

lane, or request Mr. Thomas Beare to go that much out of his way ; in the

much greater improbability that such an impression would have exposed

itself at night to such a repetition, when, for all that has been shown, the

other carriage, and the boy that drove it in the morning, might have been

employed ; and explaining whatever did occur to excite the apprehension

of an undue freedom, by the indulgence in the careless way alluded to be-
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fore, I "declare" the Respondent not guilty, in my "opinion," of the

charge or charges alleged in Article VII. of the Presentment.

VIII. I am called on, finally, to "declare" whether, in my "opinion,"

the Respondent in this case is "guilty," or "not guilty," "of immorality
and impurity," in the following " article," which has just been read, viz. :

" that in the afternoon of the said 17th day of July, in the year of our Lord
1842, the said Benjamin T. Onderdonk held a confirmation at Whitestone
Chapel on Long Island aforesaid

; and after the services, went to spend the

evening at the house of Joseph L. Franklin, Esq., on said Island. That
about 9 o'clock at night, the said Bishop was returning homo to the house
of the said Henry M. Beare, where he was a guest, and was accompanied,
in the carriage of the said Henry M. Beare, by the said Charlotte, the wife

of the said Henry—she being constrained by circumstances to ride with the

said Bishop, against her desire, and she and the said Bishop sitting alone on
the back seat. That while thus on their way, the said Benjamin T. Onder-
donk again insulted the said Charlotte E. Beare in the grossest manner, by
impurely and unchastely putting one arm around her body, while he thrust

the other hand beneath her dress upon her naked bosom ; that, upon tiie

same being indignantly repelled, the said Benjamin T. Onderdonk repeated

the indignity, and finished his rudeness by passing iiis hand in the most
indecent manner down the body of the said Charlotte, outside of her dross,

so that nothing but the end of her corset bone prevented his hand from being

pressed on the private parts of her body : all which acts and doings threw

the said Charlotte into the deepest distress, to the manifl-st scandal and
injury of the Church, of which the said Benjamin T. Onderdonk was a

Bishop, and in violation of his vows before God, solemnly entered into on

his consecration."

I apply to this " article" as the substratum of my explanation, the solution

given throughout, before, I grant that there may have been what seemed
to the witness (again the single witness) an undue familiarity of manner;
and that, in the careless way before described, motions may have been made,

and contacts may have occurred, without a thought or consciousness in the

Respondent, which she misunderstood and misapplied. But I am unable to

resist the natural argument from my reliance on a woman's in.stinct, espe-

cially with her husband within her reach, against her then, appreciation of

them in the way set forth in the Presentment ; and I find it impossible to

reconcile the uncalled for acts of courtesy and hospitality which have been

clearly proved, with such a sense of wrong as is therein declared. The strength

of this case lies in the supposed admission by the Respondent, at the second

interview, with sundry of the clergy, as inconsistent with his alleged denial, at

the first. The testimony here is somewhat difficult to reconcile. I putmysflf,

thatl may get their sense, as nearly as may i)e, in the place of the witnesses of

the alleged admission. I suppose myself to have understood the Rospondent,

on the- second diay, to admit that he had done the gross acts charged in the

Presentmetit ; and, I then ask myself, how is it possible that Dr. Milnor, Dr.

Miihlenberg, Dr. Higbee, and, above all, Mr. Beare, as Dr. Milnor positively

testifies, could have consented, expressly or by implication, to "say no more

about it?" 1 feel myself compelled to stand between their characters as

Christian men, and Christian ministers, and such an explanation. On the

other hand, I suppose the great anxiety of Mr. Beare to have been, to have

his wife relieved from the denial of her veracity, (as Dr. Muhlenberg, I

think, expresses it, " her word,") which had been just reported to him \ and
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the Respondent readily admitting that he designed to bring no charge against

her ve.rncil.il, at tho same time that all that she alle2;ed against himself, as

being ofleiisive, was without foundation, and the mere result of her misap-

prehension
; and the conclusion then becomes most natural. Mr. Bcare wag

relieved from the impression that his wife was charged with lying. All were

relieved from llie impression that immorality or impurity was necessarily

involved in her statement of the case. And they parted wiili the understand-

ing that the affair was settled, and no more to be said about it. And there

is a further, and, if possible, even more conclusive test, that this is the true

solution, in the closing words of the second interview. If the Respondent
really owned his guilt, and Dr. Milnor understood it so, are not his admo-
nition, and the Respondent's answer, most remarkable? We are to sop-

pose Dr. Milnor, when the Respondent had not only confessed impurity, but

convicted himself of falsehood, coolly addressing him as follows: " I hope.

Bishop, that what has now occurred, will put you on your guard ; the more, as

I have heard of other similar rumors !" This is surely not the language of

an aged Presbyter, whose mind was burdened by his Bishop's confession of

aggravated immorality, denied by him only the day before. And what does

the Respondent reply ? " In regard to rumors of this kind, Doctor, about

Clergymen, there are few that have not, at some time, had occasion to en-

counter them." Is this the answer of one who had just owned his guilt?

And if it had been, if he had so understood it then to be, could the rejoinder

of Dr. Milnor have been what has been stated? Must it not rather have

been in words to this effect : " In regard to rumors not admitted. Bishop,

your remark is well ; but as you have just confessed all that relates to Mrs.

Beare, I see not how it can apply to you." I thus dispose of the weight at-

tempted to be brought to bear upon this case by the alleged discrepancy be-

tween the Respondent's conduct at the first, and at the second interview;

and am compelled to "declare" him not guilty, in my "opinion," of the

charge or charges alleged ia Article VIII. of this Presentment.

G. W. DOANE,
Bishop of New Jersey.

ADJUDICATION OF THE SENTENCE.

The undersigned has declared his '-opinion" that the Respondent in this

case is not. guilti) of " immorality and impurity," as charged in the Present-

ment. He iiolds to that conviction. A majority of the Court, however,

have declared that in their "opinion" he is "guilty;" and by the Canon,

"the Court," of which the undersigned is one, must now "pass sentence,

and award the penalty of admonition, suspension, or deposition." The un-

dersigned, and those who agreed with him in " opinion," must withhold

themselves from the further, action of "the Court," and so expose the Re-

spondent, who, in their " opinion," is not guilty, to the highest sentence which

the Canon knows ; or else they must unite in consenting to a lower sentence

on one, who, in their opinion, is deserving of none. Between these two,

the undersigned does not permit himself to hesitate. " Deposition," hy

the present canonical provisions of this Church, is irrevocable. Should-

38
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such be the decision of a majority of ihis Court, not only the llespondent,

but themselves would be cut ofT from any future benefiL-ial action. The un-
dersigned is bound in conscience, so far as in him lies, to avert a result so

unjust and so unhappy. Therefore, although lie has voted that the Respon-
dent is "not guilty," and still believes him so, his "senlence" is, that he

receive ike lightest " udmmiiion" permitted ly the Canon.

G. W. DOANE,
Bishop of Ncio Jersey.

FARTHER ADJUDICATION OF THE SENTENCE.

The Court having failed, in two several scrutinies, to " pass sentence"

on the Respondent, by a majority of their votes, the undersigned now con-

sents to "suspension," to avoid "deposition."

G. W. DOANE,
Bishop of Neto Jersey.

OPINION OF THE BISHOP OF THE NORTH WESTERN
DIOCESE.

I VOTE for admonition.

Had I been permitted yesterday to give my real opinion, I M^ould have
said that articles Ist, 3d, -^th, 6th, 7lh, and 8tb, were not proved, according
to the Apoitolic rule, 1 Timothy, v. 19, by which I consider myself bound
to judge in this case.

Article 2d, Not proved.

Article 4th, Not proved ; no evidence being brouj;ht forward.

And I would have added in reference to articles 7th and 8th, as follows

:

If the declarations of the Bishop, which he made to the Rev. Mr. Bears,
had been considered by the Reverend gentlemen who were present on that

occasion, an acknowledgment of guilt, they were solemnly bound to prei-

sent him (the said Bishop) for trial ; or, at all events, they could not hare
agreed to bury the subject.

JACKSON KEMPER.
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OPINION OF THE BISHOP OF LOUISIANA.

[concchred in by the Bisnors of rkode island, and the socth western
MISSIONARY DIOCESE.]

The undersigned, constituting a part of the majority of the Court duly

convened in St. John's Church in the city of New York, for the trial of the

Rt. Rev. Benjamin Tredwell Oziderdonk, Bishop of the Protestant Epis-

copal Church in the Diocese of New York, according to the provisions of

Canon III.,
'•' On the trial of a Bishop," passed by the General Convention

of the Protestant Episcopal Clmrch in the United States of America, at its

session held in October, 1844, having in their individual capacity, as mem-
bers of said Court, given their verdict respectively, that their accused brother

is guilty of several of the charges and specifications contained in the Pre-

sentment upon which he has been tried, deem it proper, under the peculiar

circumstances of the case, to enter upon the records of the Court a brief

.statement of the reasons by which they were influenced in the rendition of

the verdict aforesaid.

First. The direction of St. Paul to Timothy, (v. 19,) "Against an elder

receive not an accusation, but before, or by, two or three witnesses," was in

this case strictly complied v/ith, inasmuch as three of his brother Bishops

presented nccvsations of immorality against the Respondent.

Secondly. Though, some of the immoralities with which the Respondent

was charged were alleged to have been committed more than three years

ago, yet, as no limitation to the inquiry of the Court, in cases of criminal

prosecution, is fixed or recognised by the Canons of the Church ; and as the

acts alleged in the Presentment all occurred since the elevation of the Re-

spondent to the Episcopate, and were charged against him as violations of

his consecration vows; and inasmuch as this Court, before entering upon

the trial, after full discussion, solemnly decided that none of the accusation?

could be rightfully dismissed on account of the remoteness of the period

when the facts on which some of them were founded, took place—the under-

signed felt sacredly bound to enter upon the examination of all the allega-

tions contained in the Presentment, and to pronounce upon each of them a

sentence of Guilty or Not Guilty, according to the law and the testimony.

Thirdly. Although two of the specifications on v.hicii tlie Pi.espondent has

been found guilty, viz., the fifth and sixth, are respectively supported by the

clear and direct testimony of only one unimpeachcd v/itness each, yet, as

this was the full amount of testimony v.hich could possibly be expected,

considering the peculiar nature of the allegations ; and inasmuch as im-

moralities of the same kind, alleged in specifications first, seventh, and

eighth, were proved, either by the testimony of two witnesses, as in one

case, or, as in the two others, by the clear and direct testimony of one un-

impeachcd witness, and corroborated by the acknowledgment of the Re-

spondent himselfj to other witnesse.?, whose testimony has been given on this
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trial, we are of opinion that the witnesses to the several specifications ad-

minist?r mutual support to each other ; and, for these reasons, and others

which mio;ht he stated, the undersir^ned are persuaded that the verdict of

Guilty, which it has been their painful duty to pronounce against their

offending brother, as to the charge of immorality and impurity set forth in

the several specifications in the Pres-^ntment upon which that verdict has

been given, is sustained by the full number of witnesses, and the full amount
of testimony that was ever required by the Levitical or the ecclesiastical,

by the statute, the common, or the canon law, in support of a like verdict in

any case of criminal prosecution.

LEONIDAS POLK,
Bishop of the Protestant Episcopal Church in the

Diocese of Louisiana.

J. P. K. HENSHAW,
Bishop of Rho'le Island.

GEO. W. FREEMAN,
Missionary Bishop for Arkansas.
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OPINION OP THE BISHOP OF WESTERN NEW YORK.

In the name of God, Amen.

I, William H. De Lancey, Bishop of the Diocese of Westprn NeW York,

do hereby declare, that in my opinion the Rt. Rev. Benjamin T. Onderdonk,

D.D., Bishop of tlie Protestant Episcopal Churcli in tlie Diocese of Ncvlf'

York, who has been presented under Canon iii. of 1844, by the Rt. Rev.
William Meade, D. D., Bishop of Virginia, the Rt. Rev. James H. Otey,
D. D., Bishop of Tennessee, and the Rt. Rev. Stephen Elliott, D. D.,

Bishop of Georgia, as.guilty of immorality and impurity, in several specifi-

cations,
; \ ' •'

.

• '
. .

".' ' .'
.'.'

Is notguihy of immorality and impurity, as specified in the first article

of the aforementioned Presentment :

Is not guilty of immoraVily and inipurity,.as specified in the second article

of the aforementioned Presentment : •'
, • '

/* not guilty of immorality and impurity, as specified in the third article

of the aforementioned Presentment:

Is not guilty of immorality and im purity, as specified in the fifth article

of the aforementioned Presentment

:

Is not guilty of immorality and impilrityj as specified in- the sixth article

of the aforementioned Presentment

:

;':

Is not guilty of immorality and impurity,, as specified ia the seventh arti-

cle of the aforementioned Presentment

:

Is not guilty of immovaWxJ and impurity, as specified in the eighth article,

of the aforementioned Presentment

:

,'

And, having had no testimony offered against him in support of the spe-

cification in the fourth article of the aforementioned Presentment, is to be

held, and is by me, believed to be not guilty of the charge of immorality

and impurity therein alleged-

Given, as my opinion, in. Court assembled to try the said Rt. Rev. Benja-

min T. Onderdonk; under the aforesaid Presentment, January 2, 184.5.

: ^ . ..
> ' WILLIAM H. DE LANCEY,

Bishop of tlie Diocese of Western New York.

I reserve to myself the right to put on the records of the Court, if I should

think fit, the grounds and reasons of the opinion.

W. H. DE LANCEY.
Nexo York-, Jan. 2, 1845.
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GROUNDS

OPINION Of^ THE BISHOP OF WESTERN NEW YORK.

Having solemnly declared my opinion that the Right Rev. Benjamin.

Tredwell Onderdonk, D. D., Bishop of the Diocese of New York, is not-

guilty of the charges and speciiications laid against him in the Present-

ment made by the Right Rev. Wm. Meade of Virginia, the Right Rev.

James H. Otey of Tennessee, and the Right Rev. Stephen Elliott of

Georgia ; and having claimed the right to put on the records of the Court

the grounds and reasons of my opinion, I herein set forth the views, prin-

ciples, and considerations, which have led me to the opinion which I have

declared in this case.

I bring to the decision of the question no aid from the previous know-

ledge or study of law, or the practice of it in any court.

I have never before sat on any ecclesiastical tribunal. My guide must
be the plain common sense which God has given me, enlightened by the

Scriptures of truth, and swayed by the best judgment I can bring to bear

upon the character of the testimony given, and the force of the circum-

stances which modify its influence on my mind.

It must be admitted, that the canon, under which the court is constituted

"and compelled to act, is, in many respects, defective. It leaves unsettled and.

even untouched many most important points, on which the minds of mem-
bers of the court have been much embarrassed. It fixes no rule as to the

number of witnesses necessary to prove a charge. It fixes no rule as to

the limitation of time, beyond which charges are to be regarded as stale

and undeserving of investigation. It is somewhat dubious as to the ques-

tion, whether the Presenters can sit as judges. It gives no power to chal-

lenge the right of a Bishop to act as juror and judge, who for any reason

may be supposed to be inimical to the accused party. It fixes no penalty

for witnesses not appearing, when summoned. It fails to explain the

meaning of the term " suspension," or whether the Court can limit it or

not. It provides no mode of removing the sentence of suspension. It

compels those, who tb.ink an arraigned person not guilty, to vote upon the

question of his punishment. It puts the Presenters in the attitude of accu-

sers, committed to the necessity of convicting the accused, in order to

justify their own action in making the Presentment. Under such a Canon,

we have been compelled to grope our way through the investigation of

this case, even with the advantage of able counsel on both sides ;
some-

times as the analogy of courts of law would direct ; sometimes as courts,

martial should furnish the model ; sonietimios as the common law would

guide us ; sometimes as the civil lav/ would point out ; sometimes as the

ecclesiastical law would dictate ; and sometimes (and on one or two mop'

important particulars) thrown back upon the direct declarations of "^^

Holy Scriptures, as they would bear upon the case.
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The Court itself bc-ars ths twofold character of jury to try the cause,

and judge to expound the law.

A Presentment is, of necessity, foi:n:Ied on ex-partc tcKtimony. In this

case, but one or two of the parries aggrieved have made depositions for

themselves. In the other instances, other individuals snake afridavits of

what they know, not of themselves, but from the ag^rrievcd parties. Thus

Mr. Butler and Mr. Beare make the affijavits o^ the alleged insults to their

wives, respectively. In the case of Mr. BoUes, Dr. Hawks makes the affi-

davit on which the Presentment is made. The mere Presentment, there-

fore, proves nothing, except as its allegations may bo supported by the

testimony adduced on the trial. But the aflidavits on which it is founded

may, in my opinion, properly be used as tests of the accuracy and credi-

bility of the witnesses concerned ; for, if they swear before the Court dif-

ferently from what they did in their affidavits for the Presenters, such diver-

sity must, as far as it goes, afFect unfavorably their testimony.

The Court is to try the Presentment, as it is made. It has no power to

make a new presentment. It can decide only, whether the presentment is

made according to the Canon ; whether it is so made, that the charges and

specifications can be tried. And, if these points are settled affirmatively,

it is to hear the evidence ; and, having deliberated upon it, to decide

whether the accused party is, or is not, guilty of the offences a5 presented;

and, if guilty, then to award and pronounce the sentence. The Canon

seems to tie down the Court to the mere question of guilty or not guilty, of

the otiences as charged, and does not alloAv of saying any thing but yea or

nay to that question.

No.'part of the Presentment, which is uncanonically made, can properly

bear upon that part which is canonical. No allegations, rumors, or stories,

which exist in the public mind out of the Court, can be allowed to have

iniiuence, as evidence, upon the opinion I am to form of these charges and

specifications. They are to be decided by the evidence actually produced

in relation to them ; and not to be affected by any proofs, or evidence, or

allegations of other matters of a similar kind, which may or may not be

true, but which are not before me in this issue.

Neither the suspicion, nor even the knowledge of bad motives, or folly,

or mistake in the ulterior origin, or actual getting up of the Presentment,

either on the part of the Presenters or of those who procured and laid be-

fore them the affidavits on Mdiich it is founded, or of those who directly or

indirectly instigated, suggested, and fostered the proceeding in its remoter

origin, can be allowed to have any influence in judging of the truth of the

jcharges and speciiications in the "form and shape in which they are made
in the Presentment. Each charge and specification must stand on its own
merits and claims to truth. I must isolate each charge and specification,

as if it were the only one contained in the Presentment, and try its truth

by itself,—by its own testimony and circumstances,—by what applies to

it, and not by the testimony and circumstances which belong to another

distinct charge and specification.

Nor can the deficient proof of one charge and specification be added to

the deficient proof of any other charge and specification, in order that to-

fe-ther they may amount to reliable evidence, any more than the putting

t^'ther of half a dozen paralytics would help to make them all sound, or
even.Q niake one sound man.

in Cv,gj(jgj.jjjg
ijjg testimony, it becomes necessary' for me to settle in my
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Own. mind the question, as to the number ;<)f witnesses essential to the es-

tablishment of each charge and specification. To me the supremeiaw on-'

this subject is Holy Scripture. The laws of man may vary from Scrip,^

ture on this point, as they do on the subject of marriage and divorce. I-

could not concur with the counsel for the Presenters in declaring, that the

law of God, as given to Moses, was not so gootl for the elucidation or as-

certainment of truth, as the common law. ^Tbe law of God the Father in

the Old Testament*—the law of God the Son in the New Testa ment,"j" as

given by His own lips—and the law of God the Holy Ghost, as given .

through the inspired Apostle, St. Paul, to Timothy, exacting more than on6

Vi'itness, appears to me to leave me no option in requiring at least tw'o^

witnesses to each charge and specification, however differently the vary.

:

ing law of man may permit, or enjoin. I can conceive of no fair exposi-

tion of 1 Timothy v. 19, "Against an elder receive not an accusation,

except he/ore two or three witnesses,^', which can justify me in disregarding .

so explicit an injunction, or one so pertinently and obviously applicable to

this case. Now there is but one direct witness to each specification, ex-

cept as to the second article. • \

When I come to qualify this testimony of each single witness, by the.

circumstances attendant on the transaction, instead of finding them to fur-
•

nish tlie weight of an additional witness, they seem to me to weaken the'

allegations of the single witness by their inconsistency with the other alle-

gations, the character, and the very nature of the witness.

The question being a question of the extent of familiarities—whether they

were such as of necessity imply the criminal, impure, and immoral feel-

ings and desires on the part of the Respondent, which form the gravamen
of the charge against him ; I must look to the circumstances of the case

to ascertain whether they are capable of an interpretation consistent with

purity of feeling ; whetiier they actually occurred to such an extent, as

of necessity and unavoidably to infer such criminality ; and whether the

circumstances and conduct of the parties show, that they were so inter-

preted and understood by the aggrieved individuals-'iat the time, and by
those to whom they were then made known: .

I place great reliance on incidental evidence-r^that which comes out,

as a necessary and unavoidable inference, .from acts of the parties, or from

their omissions to act, where the cireumstances of the case, if the allega-

tions were true, would require them to act. Thus the law of virtue and
modesty requires resistance^ immediate and persevering, to the extent to-

which the power of the party can go against aggression. The law of hon-

esty requires truth to he told firmly, however gently. The law' of Chris-

tian duty forhids connivance at crime, just as I understand the law of the.

land forbids compounding felony. If the, acts of individuals-^whose virtue,

honesty, or Christian duty is assailed—-conform toWhat -the law respec-

tively requires, it confinns the testimony. If these; acts and proceedings

do not so conform—if they are in direct hostility to what this law of vir-

tue, honesty, or Christian duty would rcquire-^then to my mind the testi-

mony of the ^^•itness is proportionably weakened, and its credibility may

* Deut. xvii. 6. Numbers xxxv. 30.. Deut.xix. 15^ .
' .

'. •'. ': -.

t Matt, xviii. 16. John viii. 17.
, ,

'.

'

..

t The Second Canon of 18Q2, oftbe "DJocese of New .York, which coiitiHca. »a

force until 1834, requiried two witnesses t& suixst'aiitiatea,ny charge. See p. 1'' ^* ^^'

derdonk'8EditionofN..Y. Journals. ."'-:..:'
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even be wholly destroyed. Thus, if persons of high character and stand,

rno- ill the Church arc privy to, and cotemporary with acts in the Bishop

which appear immoral, and liave the power of presenting him, or making

an effort to have him presented, and yet do not take such step ; I must

infer, that those acts, however they appear now to have been immoral,

could not in reality have been so, or he would have been then arraigned

and tried. The fact, that they were not noticed, brought to light, and tried

at the time, by those whose obvious duty it was to take such steps, and

who had it in their power to do so', forces me to conclude, either that the

persons were connivers at the immorality, which the high character of the

parties forbids—or" else, that the acts were at the time capable of a con-

struction not implying immorality or guilt ; and, if they were so at the

time, the mere lapse of time could not impart an immorality to them,

which they did not then have.

Now, since the year 1834, the Diocese of New York has had a Canon for

the trial of a Bishop, (see Canon xvii. of 1834, of Diocese of New York ;)

which Canon gives to the Convention, if in session, and to the Standing Com-
mittee during the recess of the Convention, the power, by a vote of two-

thirds, to present a Bishop, and have him tried. Since 1837 eight Conven-

tions have been held in this Diocese, and no steps have been taken, no voice

lifted, no. vote given, no motion made to present the Respondent by the clergy

or laity, to soma of wiiom thesa various alleged criminal acts were known.

Could they have been deemed so immoral, so criminal, so incapable of ex-

planation, so nakedly outrageous as they are now testified to be, and yet not

at the time have led to an attempt at canonical investigation and censure by

those who knew all about them ? If it be said that the Convention was too

cumbrous or uncertain a body to take up such charges and act upon them,

and this circumstance deterred them, I answer, that, during the recess of the

Convention, the Standing Committee of the Diocese, which consists of eight

persons, viz: four clergymen and four laymen, have, by the aforesaid

Canon, the right to present. If it be said that the acts were known only to

a few, and lliey thoblnit it best to say nothing about them, I answer, that I

must believe that Dr. Havyks, Mr. Lucas, Mr. Bolles, Mr. Butler, in 1838,

and that Drs. Milnor, Muhlenberg, Wainwright, Higbee, Turner, and Messrs^

Richmond, Beare,. and others, have not only failed to do their duty, but ac-

tually conspired (by an agreement on the part of some of them, in regard

to the case of Mrs. Beare) to connive at the criminality of the Bishop, and

conceal his guilt. Some of these clergymen have been members of the

Convention of the Diocese again and again. Can I now declare to be im-

moral, impure, and criminal, acts which transpired from two and a ha>f to

seven and a half years ago, when they, who were cotemporary with them,

and knew them in all their aggravation, whose duty it was to have them

punished, if of the evil nature alleged, and who were members of the very

canonical body which had committed to it the power and duty of originating

action in the case, did at the time omit to take, urge, or recommend any
canonical action in regard to them ? In the absence of all evidence that

such omission was at the solicitation of the Respondent, and with the testi-

mony before us of his uniform denial of the truth of these rumors as alleged

against him whenever brought to his notice, he is entitled, in my opinion,

to the inference in his favor that they were not, at the time of the occur-

rence, of the criminal extent and immoral character now ascribed to them.

It is in favor of the Respondent, that the witnesses are not volunteer wit.

39
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nesses ; thcit they come reluctantly, aficr urgings ; that, some of thern have
tried to avoid being brought forward in connection with these charges. None
of them seem to have acted or come forward with any strong conviction of

the highly criminal and immoral character of the Bishop's acts, as charged

in the specifications. It is not with the prompt and stern sense of duty to

the Church, not with feelings of outraged modesty insisting on redress and
vindication, that they appear. They are dragged into Court. While the re-

luctance of the witnesses to come forward is most satisfactory evidence that

ihey are not knowingly parties to any conspiracy in this case against the

Bishop ; it does at the same time as forcibly evince to my mind, that the

acts alleged could not have been of so clearly outrageous and immoral a

nature on his part as the Prcsentmeut declares, or there would have been

less indisposition to appear in the case.

It is very remarkable, that in every case of the alleged assaults upon the

modesty and virtue of females, third parties were present or accessible ; and

that in no one case is the Respondent testified by the party concerned to have

been resisted as effectually, as in the circumstances of the case he might

easily have been. Mrs. Butler allows the Bishop to put his arm about her.

Mr. Butler sees him in the position several times, and does not think it

"worth noticing, thougli he thought the Bish.op overcome with wine at the mo-

ment :—That is, a husband sees a man whom he believes to be " excited by

liquor" embracing his wife with his arm, and quietly determines that he will

take no notice of it ; when a word on his part—a single word of even re-

spectful admonition— might have arrested the proceeding and all hs conse-

quents ! Christian duty may account for the foi'bearance from anger and

excitement on the occasion : it does not account for his utter silence. Mrs.

Butler's overstrained and enigmatical language about the Bishop's hand is

not only contrary to all nature, as a reproach or rebuke for criminal fami-

liarity with her person, but might have been called forth by the most inno-

cent freedom, that paternal manners and fatherly intimacy with the lady

vi/Quld allow. In the case of Miss Helen M. Rudderow, a single word to

Mr. Richmond would have intercepted and ended, the most extraordinary

continuance, for nearly half an hour, in an half;0pi?n/ carriage, on a public

highway, during a general conversatienjii^i^,^^^ the persons more or

less partook, of the all^ircd insutj^^'M'^li^/'.^pyii'sire felt like jumping out of

the carriage, if shejvcould fej^ija.'^^ne it, to save lierself from the Bishop's

hand ; and yet she could not ^peak a single word to preserve her person

from insult, though at tlie very time engaged in conversation on general to-

pics, both with Mr. R. and the Bishop ! She feared to expose the Bishop to

Mr. Richmond ! She would have exposed him to Mr. R. by jumping out

of the carriage, as in her cross-examination she says she attempted to do,

but was afraid to expose him by a word, which would have been equally ef-

fectual. In the case of Miss Jane O. Rudderow, by simply rising and leav-

ing the room after the first alleged insult, or by speaking in a tone to attract

her brothers' attention, or by calling them in without actually exposing the

Bishop to their indignation, (the thing she says she was afraid of, and gives

as the reason for making no outcry.) slie had been safe. But she, too, is

silent. In the case of Mrs. Beare, the same extraordinary silence under a

most aggravated alleged insult is preserved : when a word, even an ofFer to

take a seat by the side of her husband, and place the boy behind with the

Bishop, would have shielded her entirely. To me all this appears compati-

ble only with a very limited extent of familiarity ; and wholly unaccounta-
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ble, if the familiarity was actually of the criminal nature and extent al.

leged.

I listened with attention to the analysis of tiic testimony by the learned

counsel on both sides, and regard it as unnecessary here to review the same
in detail. Granting all allowance to the ordinary character of human tes-

timony, which is substantial truth with circumstantial variety, yet the vari-

ations of the testimony from the precise charges of the affidavits and the

Presentment, the looseness of some of the allegations, the inconsistency of

the gravity of the charges with the quiescent conduct of the Avitnesses under

the alleged insults, the subsequent intercourse of almost all the insulted

parties with the Respondent characterized by cordiality, or at least by no

change in demeanor towards him, and the fact that each specification except

one rested upon the testimony of a single direct witness, could not but im-

press me with the conviction that these matters were resolvable into exag-

gerations of such familiarities as are liable to misinterpretation and highly

imprudent, but not implying of necessity the guilty criminality which the Pre-

sentment charges. I could not but be struck with the fact, that the charges in

the affidavits were stronger than those in the Presentment ; that the terms of

the Presentment were stronger tlian the testimony of the witnesses ; so that

there was a sort of diminishing or vanishing scale of allegations in the case,

the lowest and weakest point of which was the actual testimony produced.

No word or look of a corrupt, impure, or unbecoming character is alleged

by any of the witnesses to have accompanied the familiarities complained

of—a circumstance, constituting in my vievi^ additional evidence of the ab-

sence from them of an impure and immoral character, and that they were
not of the criminal extent alleged.

That imprudences do not imply immorality, and that even acts which
bear the appearance of crime may yet be devoid of the reality, is the

ground taken by the Ecclesiastical Court consisting of Bishops Mcllvaine,

M'Coskry, and Kemper, which sat in October, 1837, in the case of the pre-

sent Bishop of Kentucky, (the only trial of a Bishop hitherto known in this

country,) and which declared him guilty in several instances of the act as

specified, but without crintujjality—even using in reference to the second

charge, embracing forty-tw6' gpccifibations and affecting moral character,

in one case the following language, "Guilty of a careless and unauthorized

statement, but acquitted of insincerity ;''
aiTff in another case, " Guilty of

the facts alleged; an evil motive not appearing, but indiscretion manifest;"

and in another case, " Guilty of inconsistency, reconcilable, however, with

honesty;" and in another case, " Guilty in this, that the facts alleged are

true, and the Court cannot reconcile them with propriety or justice. It is

believed, however, that the accused did not urge his view with regard to

the n)oney after it was objected to;" and, in live other instances, " Guilty

without criminality—incautious language is proved without evidence of
wrong intention ;" and fmally upon the whole charge, as covering the pre-

ceding specifications, declaring as follows, viz :
" After mature considera-

tion of the evidence to the several specifications undercharge 2d, the Court

find the accused not guilty of the charge ; at the same time that they can-

not acquit him of having sometimes, in seasons of mental excitement, used

language in a manner so careless and indiscreet as naturally to expose him
to a suspicion of insincerity, which a wide spread and long established re-

putation contradicts."*

* See " Sentence of the Court iu the case of the Ckinvention of the Diocese of Ken-
tucky, vs. the Rt. Rev. B. B. Smith, D. D."
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That general good character should v/eigh down mere rumors and un-

sustained allegations, appears to mc to be obviously proper. Flow far it.

should weigh against even sworn statements of transactions of old date,

it is difficult to say. That it should have some weight is, I believe, al-

lowed. In the case of the consecration of the present Senior Bjshop,

many years ago, as Bishop of Ohio, against whom an affidavit of some
highly improper, not to say criminal act was produced by respectable

parties, the late Bishop White took this very ground, and would not op-

pose the consecfation on account of such affidavits ; holding that testimo-

nials proluced to the general good character of the clergyman assailed,

were a sufficient security that there must be some mistake or misappre-

hension in the matter. In this view lie is said to have had tlie sanction

of the late. Judge Washington, to whom he submitted the grounds of his

opinion.*

In looking to the respective characters of the Respondent and the ag-

grieved parties, I do not institute any comparison in favor of either. The
Respondent is a Bishop, and they are communicants. Both are to be be-

lieved as declaring wiiat they think to be truth. They affirm—the Bishop

denies. Abstractedly, I put them on an equality. I ask myself, then, has-

the Bishop's conduct been consistent with his denial ? I must answer, yes.

A uniform denial of these charges as idle tales, and a treatment of the

parties with no variation of manner or intercourse, braving investigation for

years, openly and boldly exposing himself, in the discharge of his duties, to

obloquy and ill feeling from some who harbored the evil reports, not re-

straiiied by any apparent fear of offending and irritating them by avowal of

views of theology or policy to which they were known to be inimical—this

appears to me to be the conduct of a man not conscious of liability to crim-

inal charges being brought against him.

On the other hand, how has it been with the aggrieved parties in this case?

Has- their conduct been consistent with their affirmations? I cannot say,

yes. They have repeated their respective stories again and again in pri-

vate, alleging grievous insult ; and yet, not only have taken no stef)s (ex-

cept in tlie cases of Mrs. Beare and Mr. Bolles) to confront the Bi.slwjp

themselves, or have him confronted by- their friends, much less have they

sought to have the charges officially investigated by any proper tribunal;

but they now most reluctantly come forward in the case, and, altliough en-

tirely independent on the Bishop in every matter, are, by the influence of

others, dragged into Court, to testify responsibly what they have so often

avowed on the irresponsibility of private allegation; and not only so, but

have, after the alleged insults, every one of them, (except Mrs. Butler, who
never met him again,) treated the offending party with more or less respect,

and maintained more or Jess of a continued intimacy or intercourse with him.

If, then, on a comparison of the allegations of the two parties, I should

incline to place more reliance on the denial than on the affirmation, I do

but conform to what appears to me to be the dictate of common sense.

In the case of the events testified to by Mr. Bolles, they were brought to

the Bishop's knowledge by Mr. Bolles and Dr. Hawks, on the urgent ad-

vice of Dr. Taylor ; and the result was at once so to strip the charge of

the aggravations connected with it, and to reduce it from crime to impru*

dence, that now the Court does not hesitate, on the testimony of Mr. Bolles

himself, to acquit the Bishop.

* For this Btatement I am indebted to Bishop Kemper.
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In the case of Mrf?. Bcare, the alleged immoralities wore brought to the

Bishop's notice ; and the result was, after an interview between the Bishop

and Mr. Beare on the subject, in the presence of sundry clerij:ymen, that

Mr. B. and the gentlemen present, on no solicitation of the Bishop, come
to an understanding with each other, that no further steps are to bo taken in

the case ; and both Mr. and Mrs. Beare not only treat him with respect,

but extend to him the hospitality of their house. So that, whenever the

Bishop has been confronted by these charges at the time, it resulted in such

explanations as to avert the idea of criminality.

I do not consider the uniformity of the Bishop's denial of these charges

as affected by what passed at the interview in relation to Mrs. Beare's

case. At the first interview, all the witnesses testify to a distinct denial.

At the second interview it does not appear that the charges were dis-

tinctly renewed in such a form as to call for distinct denial. The ques-

tion of Mr. Beare was, in substance, as to the Bishop's denial of his wife's

veracity. The answer of the Bishop was naturally directed to softening

the absolute denial of her veracity into a form which would not irritate

and exasperate Mr. Beare by a new issue as to his wife's credibility.

He tells him that he would not question his wife's veracity, but that

there is some mistake or misapprehension in the matter. I do not think

that this can fairly be considered a shrinking from his denial of the al-

leged insults, and certainly is not, in my judgment, to be taken as a con-

fession of guilt.

The charge of drunkenness, or, as it is worded, of being " improperly

excited by vinous or spirituous liquors," I regard as dispi'oved by inci-

dental testimony in relation to Mr. Peck, as it fell from Mrs. Butler. The
circumstances which proved to Mr. B. and Mrs. B. that the Bishop was in

the condition alleged, were his tainted breath, his high spirits, his thick-

ness of speech, and his talkativeness. Now of all these Mr. Peck, being

in the carriage, was as cognizant as Mr. and Mrs. B. They were as per-

ceptible to him certainly as to Mr. B., who was on the front seat beside

Mr. Peck. Moreover, Mrs. Butler testifies that Mr. Peck was peculiarly

sensitive to improprieties of professing Christians ; that such improprieties

constituted the obstacle to his conversion ; and it is obvious that both Mr.

and Mrs. B. were very anxious that a good impression should be made
upon Mr. Peck by the Bishop, as Mr. P. had recently connected himself

with the Episcopal Church. From Mr. Peck's state of mind, then, it is to

be supposed that he would be alive to any impropriety, and instantly re-

pelled in disgust from the Episcopal Church, by the knowledge of so gross

an instance of it in the Bishop, as partial or even suspected drunkenness.

But was this the case ? Mrs. Butler says explicitly, No ! To the ques-

tion, "Did the driver" (Mr. Peck) "continue to be connected with the

Parish ?" her answer is, " He did." To my mind the inference is plain,

that the account of the condition of the Respondent is exaggerated by the

witnesses. The thickness of speech is explained by his having preached

twice, instituted a clergyman, and held a confirmation that very day, be-

fore the ride commenced. A single glass of wine would have produced

the tainted breath. And the talkativeness and high spirits, somewhat in-

consistent with thickness of speech, are easily resolvable into the well

known cheerful and courteous disposition of the Respondent, and his meet-

ing with the recently married son and daughter of his old friends, and who
had ridden fifty miles to meet him ; the lady herself having always been
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regarded and treated by liim as a daughter, and for the ordination of whose
husband he was to take a journey of fifty miles by night.

The result of the whole view of the case has been, not only to make
me doubt of the guilt of the Respondent, (and with a doubt upon my mind,

I could not be justified in pronouncing him guilty,) but also to satisfy me
that there was no such testimony, supporting each charge and specifica-

tion, as the Scripture to my mind requires me to exact, in order to convict

a Christian brother of criminal, impure, and immoral conduct, as charged

and specified in this Presentment.

VvHiile, therefore, I can see in the conduct of the Bishop on these several

occasions m.uch to condemn, as imprudent, foolish, and likely to be misun-

derstood and misrepresented to the injury of the Church
;
yet not seeing

in it satisfactory proof of an extent of familiarity, implying criminal and
immoral and impure desires or designs, as charged in the Presentment, I

have answered, (my conscience and judgment concurring,) to the question

propounded by the canon in regard to each charge and specification as laid

in the Presentment, that in my opinion the Respondent is not guilt]/.

The sentence of suspension pronounced upon the Respondent was voted

for by me, because, although declaring him not guilty, the Canon requires

me, as one of the members of the Court, to vote upon the question of what
penalty shall be awarded to the accused party, when found guilty by a
majority of the Court. The question of guilty or not guilty is one ques-

tion, on which the whole Court must vote. The question, whether, if de-

clared guilty, he shall be admonished, suspended, or degraded, is another

question, on which also the whole Court must vote. Believing him not

guilty, I must, if compelled to vote, give my vote for the lowest degree of

punishment, viz., admonition. Failing to procure that award, and compel-

led to vote on 'the question again, I vote for* the next lowest degree of pun-

ishment, viz., suspension, in v/hich a majority of the Court having concur,

red, it becomes the canonical penalty awarded by the Court. Failing also

to obtain from the Court a limitation of the sentence to one year, and to al-

low him the private exercise of his ministry ; I am compelled to acquiesce

in the final decision of a majority of the Court ; which suspends the Right

Rev. Benjamin Tredwell Onderdonk, D. D., from the exercise of his ofhce

as Bishop, and from his ministerial functions.

W. H. DE LANCEY,
Bishop of tJie Diocese of Western New York.

IsToTE.—I wish to put on record, also, that I, with others, opposed the

publication of the proceedings of the Court, and of the testimony in the

case ; because, however much it might favor the Respondent, by showing

the precise extent of the charges and the actual character of the testimony,

to publish them, such publication would tend to injure the very moral and

religious feeling of the Church and of the community, which the act of dis-

cipline upon the Respondent was designed to promote. The majority of

the Court decided otherwise.

W. H. DE LANCEY.
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OPINION OP"" THE BISHOP OF SOUTH CAROLINA.

The Bishop of South Carolina gives his opinion as follows :

It cannot be denied, that our brother the Bishop of New York, from early-

manhood to the present time, when he has passed the meridian of life, has

been unreservedly and zealously devoted to the service of the Church ; and

that he has been, and continues to be, eminently useful. But there is "no
man that sinneth not," and there are sins which do "easily beset us ;" and

if one person be liable to sins of the flesh, another to sins of the world,

covetousness or ambition, and a third to sins of the devil, falsehood or slan-

der, "envy, hatred, malice, and all uncharitablcness," it is not for man to

decide which is the greater sin. If the acts of sin be repented of, the indi-

vidual cannot truly be called an immoral man; and the evidences of a true

repentance are, ho.bitual public confession of sin and supplication for pardon,

the stated participation of the holy communion, and amendment of life, or

in other words, living "soberly, righteously, and godly."

With respect to the specifications before us, (except one, in a modified

degree, explained in my vote,) I believe our brother is not guilty. As to

the two most serious specifications—to suppose a man would attempt the

virtue (for it amounts to that) of a wife in the presence, hearing, and close

by her newly-married young husband, is preposterous and ridiculous.

Such a suspicion might possibly be entertained of a madman, or a fool,

or a reckless creature, entirely without character. " Quern Dens vult pcrdcre

prius de?)iC7iiaL" But who questions, in the present instance, the vigor of

intellect, the experience of life, the tried integrity, the piety, charity, and
self-denial.

The beginning of this prosecution was not right. The first movement
was rumor, (created and fanned, as I believe, by carelessness, or folly, or

dislike, or revenge,) which has existed for several years, but the most part

of it never met my ear until in or after February, 1844 ; and I understood

the said rumor had been in circulation among the members of the Conven-
tion of the Diocese of South Carolina, which was held in that month. The
second movement was previous to, or during, the sitting of the General
Convention, which was in October, 1844.

The first ostensible movers to direct action, were not the persons who
considered themselves aggrieved ; nor were they members of the Diocese
of New York, especially obligated and interested in the mailer, but of three

other Dioceses. The first application for redress was not, as it should have
been, to the Convention of the Diocese of New York, but to the House of

Bishops, which had no authority in the case. This course of proceeding
appears to me unfavorable to truth and justice, and to the sacred independ-

ence of each Diocese ; and too favorable to party spirit, and to schism.

The Presentment, in addition to " immorality," names " impurity,"

which is not named in the Canon, and therefore ought not to have been
named in the Presentment. The allegations characterize the acts in a way
which prejudges the accused, and adopt epithets which are indefinite, or

relate to manners, not to morals. The alleged offences are of so old a date,
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that charity requires us to believe, if they were committedj they have been

repented of.

The Apostle Peter's great sin being repented of, was not only forgiven,

but he was perniitied to retain his high office ; and who will say that he did

not exercise it to edification ? Charges of old date cannot be investigated

satisfactorily, by reason of the death or removal of material witnesses, and
of the imperfection of human memory, and perhaps the inveteracy of preju-

dice.

The circumstances, in this case, constitute an a priori argument of great

weight—such as the character and age of the Respondent, his paternal

official relation to the parties, the place and the time—whicii authorize the

belief that there must be misunderstanding or misconstruction. Holy
Scripture (1 Thess. v. 22) sanctions the distinction between evil and that

which may have the appearance of it. Familiar manners are peculiarly

liable to misunderstanding, by persons who may have adopted ascetic or

blue law, or other overstrained notions of morality—by persons under the

influence of prejudice—and in those places, and at those times, where and
when there exists a fierce conflict of opinion, and feeling, and interest ; for

example, at times of political excitement, in our own country, persons of

character, till then unimpeached, and truly unimpeachaitle, have been
charged with the most improbable, gross, and unnatural crimes.

The witnesses to all the specifications as to which the verdict was
"guilty," were the very persons who considered tliemselves injured,

and who, having made affidavits or statements out of Court, were under
strong temptation to sustain them, and therefore cannot reasonably be con-

sidered impartial witnesses ; and moreover, their testimony before the

Court, their statements, as set down in the Presentment, their affidavits,

letters produced, and conversations attested, exhibit discrepancies -in seve-

ral very important particulars.

The conduct of the complainants at the time of, and subsequent to, the

alleged improprieties, has been remarkably inconsistent and difficult to be

explained.

All the specifications except one, viz., the second, were attempted to be

proved by the testimony of one person ; and the very attempt was wrong,
being contrary to the injunction of the Apostle Paul to the Bishop at Ephe-
sus—" Against an elder receive not an accusation but before two or three

witnesses."—(1 Tim. iv. 19.) And the Divine Wisdom, under the old

dispensation, laid down this rule. " One witness shall not rise up against a
man for any iniquity, or for any sin : at the mouth of two witnesses, or at the

mouth of three witnesses, shall the matter be established." (Deut. xix. 15

;

XV. 17; Numb. xxxv. 30.) To this authority the apostolical Canon, the

75th, defers. An heretic is not to be received against a Bishop, neither

only one believer, for " in the mouth of two or three witnesses shall every
word be establislied." It cannot be said, that although there was but one

witness for each act, yet there were circumstances corroborating her tes-

timony ; even if this were true, still there would be only one witness, and
Holy Scripture demands two witnesses : and the credibility of each one

must be fortified by circumstances, or it will be questionable. But in the

present instance the circumstances went to discredit the witness—that is,

to manifest defect of memory, or of prudence, or of consistency.

It might be asked, are the memory and judgment of the material wit-

nesses to be regarded as infallible ? Were they perfectly free from pre-
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JudLe ? from the strongest of prejudices—that connected with party the-

ology ? Are they to be supposed capable of drawing the line of demarca-
tion with perfect accuracy between manners and morals—evil, and tlie ap-

pearance of it ? Have they in the beginning and progress of this matter,

at all times manifested the charity which thinketh no evil ? Is it given to

any mortal to discern the thoughts and intents ? Are we not told, " The
Lord seeth not as man seeth. The Lord (that is, he only, he exclusively)

looketh at the heart." (I Sam. .wi. 7.) Arewe not enjoined, "Judge
not according to the appearance ?" (John vii. 24.) The scribes and
Pharisees did not charge the person in John viii. 3, on suspicion, or on the

ground of a doubtful act.

But waiving the scrutiny of the testimony, and the considerations named,
the undersigned insists that each act from which it was attempted to prove

immorality, each act whicii giv6s any the least color to the imputation of

impure feeling, has but one witness. In its sternness the common law al-

lows of a single witness. But an ecclesiastical court ought to be govern-

ed by the law of Scripture—the more strictly just law of the civil code.

It is inconsistent with justice and humanity to create a precedent for al-

lowing character to be sworn away by one person. And we have a sol-

emn warning how dangerous it is to depart from the scriptural rule, in a
late trial, when a Presbyter was convicted of a gross crime, and ruined in

property by the secular court, on the testimony of one person ; and it
'

has since been fully established that he was entirely without guilt.

Good will come to our brother from this prosecution, for "it is good to be
afflicted." No good will come to our ecclesiastical confederacy. I pray
God that much evil may not come to it ; that it may not be shaken to its

very centre by the proceedings and decision in this prosecution.

The occasion reminds us to cling with tenacity to, and to be thankful for,

the divinely-ordered, ti\e essential independence of each Diocese ; and for the
blessed promise to (not a particular Church, or association of Churches,
which may pass away, but to) the Churcli Catholic—the Church regarded
as one—that she shall outlive every shock, under the protection, and gui-

dance, and favor of the divine Head and Lord.

C. E. GADSDEN,
Bishop of the Diocese of South Carolina.

Note. It has been published in a pamphlet as follows :
" On the first or

second day of the Convention, our Bishop was informed, in the presence of
several of his Presbyters, in the vestry-room of St. Michael's Church, that

a resolution, requesting the Trusters from our Diocese, to move in the Board
an inquiry into the state of the Seminary, would probably be proposed," &c.

Never, till I read that pamphlet, did I know there was any the least con-
nection with that "inquiry" and the moral cliaracter of the Rt. Rev. Pro-
fessor. I thought, up to this time, (Jan., 184.5,) that the inquiry, and " the
rumor" referred to in the resolution of the Convention, had exclusive ref-

erence to errors in theolojiy.

40
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OPINION OF THE BISHOP OF MARYLAND.

Having been, as I think, improperly hindered from making the following

declaration of opinion, at the time prescribed by the Canon, I avail myself
of the opportunity allowed, before passing to sentence, to read it, with a
\ievf to its thus obtaining a place on the record of the Court.

W. Pv. WHITTINGHAM.

In the Name of God, Amen.

In my opinion the Rt. Reverend Benjamin Tredwell Onderdonk, D. D.,

Bishop of the Protestant Episcopal Church in the Diocese of New York,

having been presented by the Right Reverend William Meade, D. D., Bish-

op of Virginia ; the Right Reverend James Herve}'^ Otey, D. D., Bishop of

Tennessee; and the Right Reverend Stephen Elliott, D. D., Bishop of

Georgia, as guilty of immorality and impurity in several specifications ;

—

Is not guilty of immorality and impurity, as specified in the first article

of the aforementioned Presentment

:

Is not guilty of immorality and impurity, as specified in the second article

of the aforementioned Presentment:

Is not guilty of immorality and impurity, as specified in the third article

of the aforementioned Presentment
:,

Is not guilty of immorality and impurity, as specified in the fifth article

of the aforementioned Presentment

:

Is not guilty of immorality and impurity, as specified in the sixth article

of the aforementioned Presentment

:

Is not guilty of immorality and impurity, as speci/led in the seventh article

of the aforementioned Presentment

:

Is not guilty of immorality and impurity, as specified in the eighth article

of the aforementioned Presentment

:

And having had no testimony offered against him in support of the spe-

cifications in the fourth article of the aforementioned Presentment, is to be

held, and is by me believed, to be not guilty of the charge of immorality

and impurity therein alleged.

Given as my judgment, in the Court assembled in the case, this second

day of January, in the year of our Lord one thousand eight

hundred and forty-five.

WILLIAM ROLLINSON WHITTINGHAM,
Bishop of Maryland.

The reasons of the above opinion and judgment, it is my intention to fur.

nish hereafter, for entry upon the record of the Court.

WILLIAM ROLLINSON WHITTINGHAM,
Bishop of Maryland.
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Reasons for the Opinion of the Bishop of Maryland, in the case of the

Presentment against the Rt. Rev. Benjamin Tredwell Onderdonk,

Bishop of New York.

Trre Presentment against the Bishop of New York comes before me bur-

dened with many improbabilities, which must be taken into account in

weighing the testimony by which it is supported. Among these I do not

reckon the improbability of heinous transgression on the part of one so high

in office in the Church. That has its weight ; but its weight is no greater

in this case than it must be in the case of any Presentment against a
Bishop for crime or immorality. The improbabilities now in view, are pe-

culiar to the present case.

The Presentment sets forth immorality and impurity as a prevalent dis-

position of mind, evidenced by repeated acts spread over a series of years.

The existence of such a disposition of mind in one filling so public a station,

circulating so constantly in society through the wide extent of so large a
Diocese, holding free and habitual intercourse with such multitudes of peo-

ple—by no means all friendly disposed—without detection and exposure,

through so long a series of years, is in a high degree improbable. The
manifestation of such a disposition in the kind of acts charged, and under
the circumstances specified, and no otherwise, is very improbable ; and it is

equally improbable, had more overt acts, of a worse description, been com-
mitted, that reports so long and so extensively known as those concerning

the allegations in the Presentment have been proved to be, should not have
called out the knowledge of them, and placed them within the reach of the

"Jiligence of the suggesters and framers of this Presentment.

Another kind of improbability grows out of the number and silence of
lie persons cognizant of the allegations made, in connection with their

chiracter and standing in society. It is very difficult to believe that so

mar.y clergymen, several of them of the very highest repute for wisdom
and jiety, should have so long connived at such guilt as is charged in the

Preseritment. If true, the charges of that document are charges against
every clergyman who knew of them and kept them secret. The only
ground tn which the conduct of so many, so intelligent, so respectable
clergymen can be justified, is that they did not believe the stories which
they heard ; or, knowing and believing certain facts, did not regard them
as susceptible of the coloring put upon them in the Presentment.

Still anotlier improbability appears in the conduct of the individuals pro-

fessedly aggrieved. One such instance of forbearance as both Mr. Butler
and Mr. Beare most have manifested, had they at the time regarded the
treatment of their wives in the color now given it, is sufficiently unlikely

—

Ihe occurrence of two, under circumstances so nearly similar, is greatly
€0. It is not to be explained by a recurrence to Christian principle, operating
similarly in the hearts of Christian men, because Mr. Butler and Mr. Beare
did no/, on their own slv^wing, act on Christian principle ; they did no( tell

their brother of the fault now alleged, and in the spirit of meekness expostu-
late with him j the sin which they chose not to reprove, their charity did not
cover.

The discretion of the females, in all the instances of alleged insult, is
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equally extraordinary. Placed, in every instance, in situations affording

opportunity of instant discovery of the insult to the persons most concerned,

most entitled, and best able, to cheek and punish it, they appear, in every

case, for a time, and, in all but one, throughout, by silence and abstinence

from every mode of giving an alarm, to have connived at the conduct

which they now represent as an insufferable outrage. The subsequent con-

duct of all, Mrs. Butler alone excepted, is similarly strange and inexplicable.

They exchange civilities with him by whom they have been insulted.

They receive and render courtesies. In every instance they share the

friendly meal ; in one it is proffered and urged upon the offender, as a

guest. They gossip with others of liberties and improprieties ; but to the

party on whom thev charge them, they give no hint or token that he has ever

given them offence. In three instances, he remains in utter ignorance that

any thing which may have passed between him and them, has been taken

amiss ; nay, in two, to satisfy him that it has not, he has the strong evi-

dence of an unsolicited visit from one of the two agguieved sisters.

Tiie charge of immorality and impurity in the acts alleged, acquires

improbability from the circumstances, in every specified case. That any
one possessed of common sagacity and self-conduct, (to say nothing of his

bearing the office of a Bishop,) should have chosen to indulge his evil dis-

positions in circumstances so unfavorable, is hardly conceivable. An open

carriage on a public road, (in two instances in broad daylight,) in the com-

pany of other persons, (in two instances the husband of the lady alleged to

haye been insulted,) are the last situations in which one would suppose a

man, having a character to lose, likely to give rein to impure desire, and
indulge in immoral practices.

The time, too, in every instance, increases the improbability. After, or

before, or between the most solemn services of the holy religion of which

he is a minister, the Respondent is charged with having grovelled in hi^

impurity and immorality. Precisely when he might be expected, if eve^'j

to have been free from unchaste desires, even if habitual, he is alleged to

have given them their range.

The mode is as strange as the time. No previous or subsequent jrN'ial-

ity, frolicksomeness, liberty, or even lightness of speech or manner, is al-

leged. Without an indecent word, without a hint or .expression carable of

evil construction, without, so far as appears in evidence, a look o/ gesture

(apart from the alleged manipulation) significative of impure excitement,

the insults are I'epresented to have been, deliberately, coldly, almost sol-

emnly perpetrated, unexplained, never followed up, on persons the most

unlikely to permit them, at times the most incongruous, :mJer circum-

stances the most likely to bring about detection, summary punishment, and

deep, irremediable disgrace.

Most of these improbabilities inhere in the Presentmen.', on its very face
;

all liave been fully brought out in the course of trial. They do not make the

charges absolutely incredible—incapable of proof—but they do make it the

duty of a judge to require the very strongest and fullest testimony for their

support.

Now, what has been the evidence adduce<i on trial, to sustain these

charges ? In every case, of a single witness only ; that witness in each

case an interested witness, and in each ease discredited. In the case of

Mrs. Butler—Mr. Butler saw nothing immoral or impure, that he felt dis-

posed to complain of as an improper liberty. What he retailed throughout
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the country for seven years, was his wife's story, exaggerated by her fan-

cies, carelessly heard and recklessly repeated, even to the -very verge of
perjury. Had he never made to Mr. Irving, and Mr. Ijucas, and Mr. Hub-
bard, and Bishop Meade, and Dr. Henshaw, and Mr. Gallagher, and prob-

ably many more besides, the false and wholly unfounded representation

that the Respondent had attempted to lift Mrs. Butler's clothes, this Court
would probably never have been called together.

The origin of that falsehood, to my mind, utterly discredits Mrs. Butler's

evidence. Hard as it is to say it, justice demands the expression of the

opinion, that the woman \\\\o, from the actions which Mrs. Butler herself

has ascribed to the Bishop, could jump to the conclusion that "he was
about," or "likely," "to pull up her clothes," was in a frame of mind ca-

pable of putting gross misconstruction upon innocent or even accidental

movements, and not likely to make any allowance for any freedom which
the relation (by her admitted to have been almost filial) between herself and
the friend of her father, and of her own childhood, might have prompted,
and excused, if not justified.

Mrs. Butler, it appears, naturally of a nervous temperament, had been
greatly fatigued by the long, rough ride of the preceding day and night.

Again undergoing fatigue, shc'was, in the physical sense of the terms, irritable

and excitable. Recently married, and within a year a mother, it is not mar-
vellous that her excitability should lake a particular direction. A single mis-

conceplionof a caress, such as she testifies she had often before admitted and
I'ceived from the Bishop, in equal purity and unsuspiciousness" on both sides'.—Ji' misconception perhaps owing to a jolt of the carriage moving over an un-
even t^ad—r-might originate a train of misconstructions, and the active imagi-
nation, xthich out of a grasp of the. leg (if that did occur) could run on to
divine an htention to lift the clothes, might easily lend significance to con-
tacts and prtssuresgrowingout of the uneasy motion of a carriage on a deep
and broken rofcd.

I see no eddence, therefore, of immoral and impure conduct on
the part of the Bishop in the ride ' with Mrs. Butler. She, the only
witness, is likely t» have mistaken the precise nature and occasion of the
etct-s about which sJ)e testifies ; of their intention, (in which alone the
criminality of such ar;ts, apart from the occasion, must be sought,) she has
convicted herself of i»competency to judge, by the groundless suspicion
communicated to her hi^band, and so long'by him regarded and reported as
the statement of a fact. %e inherent improbabilities of the charge all weigh
against such worthless eVdence, and lead me to believe Mr. Butler and
his brother clergymen, and tishop Meade, for the four years between 1840
and the date of the Presentmetv^, right in their co?k/hc/, 'whatever may have
been their opinion ; and to pronounce the Bishop, what they treated him as
being, not guilty of the first specification in the Presentment.
The testimony in support of Ue second article of the Presentment,

deserves only to be characterized as absurd and self-confutatory.
The Pre.sentment has not ventured U charge inebriation, or intoxication.

It is only undur>, or improper excitement,\)y vinous or spirituous liquors, that
is alleged. What is such undue or imp.-oper excitement ? No quantity
of viaious or spirituous liquors can be t*ken, without producing some
excitement. Is, therefore, all or any excitement improper, and present-
able ? If not, where is the limit, within the line of intoxication .^ The
evidence, in support of the specification, is, that the Bishop " talked a
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great deal," "talked thickly," " slept lifavily during the night," (after a

day of fatiguing duty, while riding all night,) and that "his breath smelt of

wine, or spirituous liquors." A single glass of wine, taken at Mr.

Munn's, whence it is said he started on that ride, would account for the

latter circumstance; and it appears impossible to account for it otherwise;

for he did not join company with Mr. and Mrs. Butler after a full carouse,

or deep potations, but at the close of the protracted religious services, in

which he had borne the principal part, without, it is presumable, any
public indications of disqualification by indulgence ; of which evidence

might, and, no doubt, would have been produced, had it existed. The
" much and thick" talking, weigh little against the evidence that, at the

same time, though in a carriage in rough motion, and with fading light,

he was able to read several letters, parts of them aloud, and to discourse

intelligently of their contents. No incoherency, no absurdity, no incon-

gruity; above all, no indecency of talk is testified. The " much" talking,

for aught that appears, was the innocent indulgence of unsuspicious frank-

ness ; the " thick" talking, perhaps, the imagination of those whose nice

senses had detected the "fumes" of liquor; or, more likely, the somewhat
affected articulation of organs fatigued by hard duty through the day.

The second specification of the Presentment- is wholly unsupported by the

testimony, and I find the Respondent not guilty of the same.

The third specification has been still more miserably sustained. Every
circumstance charged has been disproved by the only v/itness competent to

testify. Nothing alleged in this article took place as there recounted ; a«^

what did actually take place, was regarded by the witness and repr^ter,

not as impure and immoral, but as, at the utmost, " foolish and indisrreet

;

and, certainly, as described by him, requires no little sensitive si.-spicious-

ncss to give it a color deserving of that light censure. On the showing of

the very testimony adduced for the Presentment, the Respondent is not

guilty of the charge and specifications set forth in its third ar-icle.

The fourth article has not been tried. The fifth and sixt.^ articles, teem-

ing with improbabilities as they stand in the Presentmen*, have been con-

nected by the testimony with a tissue of improbabilities ^till more astound-

ing ; and yet depend, each, upon the unsupported cidence of a solitary

witness, without the slightest corroborative or circumstintial proof; that wit-

ness, in each case, being discredited by her own conduct at the time and

subsequently, and giving evidence on the trial wit'-i a P^ain disposition to

color facts and keep back testimony.

In the case of Helen Rudderow, it is improbaMe that a ride of three quar-

ters of a mile sliould have consumed half an hour; it is very improbable

that during all that time, save five mintites, s man sitting on the back seat

of an open carriage with a lady, should ha?e kept his hand thrust far down

in her bosom, pressing and grasping it, s^? lliey passed through a street on

New York island, at mid-day ; it is exceedingly improbable that a lady so

abused, possessing any degree of aclf-iespect, should have made no outcry ;

it is in tlie highest degree itnprobable that this should have taken place with

another person in the carriage, wit'iin hearing, sight, and reach ; that per-

son a man, a clergyman, the frie-id and pastor of the insulted female, and

he be in no way solicited to attei>d and interfere ; but it is most of all im-

probable that that person shouM have been the Rev. James C. Richmond,

keen-sighted, active, observant, as all who know him know he is ; and

that he'should have been in conversation with both the parties thus strange-
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ly situated, exchanging questions and replies with both, frequently turning
so as to look the alleged transgressor in the face, and should have seen and
known so little of the matter, tiiat while his diligent agr-ncy is recoo-nisable

in every part of the proceedings resulting in this Presentment, he can tes-

tify nothing even corroborative of the evidence of Miss Ruddorow, which
he reduced to writing and procured to be made in the shape of an affidavit.

That affidavit discredits the witness whose sole testimony is to establish this

tissue of improbabilities. By swearing, in the postscript to Jane Ruddcrow's
affidavit, that every word her sister has therein said is true, Helen Rud-
derow has proved her own unfitness to bear testimony upon oath ; for of

most of the statements thus confirmed she could have had no personal know-
ledge, and some are incontestably disproved.

The conduct of Miss Rudderow, as described by herself, discredits hei

testimony. It is not conceivable that any virtuous female, treated as she
represents herself to have been during nearly half an hour, would welcome
to her home the man by whom she had been outraged, and send down a
younger sister to bear him company, .and " entertain" him in a room alone.

The woman \\\\o could do so is unworthy of belief: t!ie woman who can
represent herself as having done so, compels me, in mercy to her, to reject

her evidence. Such testimony, destitute of the slightest corroboration, is

greatly outweighed by the many and extreme improbabilities of the story

which depends on it ; and I have no hesitation in concluding that, of im-
morality and impurity in the manner specified in the fifth article of the Pre-

sentment, the Respondent is 7wt guilty.

With relation to the allegations of .Jane O. Rudderow, it is hard to say
which occasions most surprise, the tenor of her testimony, or the absence of
other testimony to support it, considering what she testifies. That any man
of decent character (setting out of view his position as a clergyman and a
Bishop) should have had the hardihood at first greeting a young woman in

her own house, in an open room, within hearing of her two brothers grown
to man's estate, to insult her, as Miss Rudderow describes herself to have
been insulted, is sufficiently improbable ; that she should have suftered it,

(and that, too, after previous warning by her sister,) without outcry, or the

slightest intimation to her brothers that their company was desirable, is still

more improbable ; that she, and her equally insulted sister, should have
quietly dined with him, and suffered his company after dinner, is very
strange

; but, that then. she should iiave given him an opportunity of conver-

sation remote from others, by going with him to the end of the piazza ; that

there he should have repeated his insult in the presence of half a dozen
others, a mother's quick eyes among them, without protest from her or no-

tice on their part; and that again, a few minutes afterwards, in a small
room with several others present, he should avail himself of her going to

the window, to rush after her, pass with her behind a painted window-shade
that hung four inches from the glass of an outside window, and beneath that

semi-transparent covering again perpetrate the outrage of thrusting his hand
far down into her naked bosom through a high-necked, close-fastened dress,

without resistance on her part, or attracting any obfservation by the company
in the room, whose sole and honored guest he was ;—these are improbabili-

ties surpassing belief. Where is the sister-in-law who was in the piazza,

and in the room, when these things are said to have taken place ? She
personally appeared in C«urt. Why did she give no evidence ? Of course,

because she had none to give. She knew nothing' of all tiiis. It took place
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in her presence, her sister says ; but she cannot corroborate the testimony of

that sister by the recollection of a single circumstance. In the afTidavit of

Jane Rudderow, the remark of her mother, now deceasied, is related. She
cannot be called upon to give testimony. The sister-in-law who can, saw
nothing, heard nothing, knew nothingof the marvels that were going on before

their eyes, or within their hearing. Of the subsequent conduct of the Rudde-
rovvsj their own reluctant testimony makes it clear enough that it has been

inconsistent, and throws discredit on their ajleged grievances ; that of Jane

is wholly irreconcilable with any degree of womanly sensitiveness and deli-

cacy, if, previously to her voluntary offer to call upon the Bishop in liis

study, to which Mr. Dowdney and Miss Rutter testify, she had really received

from him the treatment recounted in her testimony. On the unsupported

word of such a witness it is iaipbssible to receive the tissue of improba-

bilities strung together in her story. Without other and better proof, I can-

not but believe the Respondent 7io<\,o'?<?7/^ of the immorality and impurity

charged against him in tlie sixth article of the Presentment.

The seventh and eighth articles, distinct allegations, but parts of the same
story, have the peculiarity of a show of support for the testimony of the

single witness on whom, in that, like all the others, they depend. If the

allegations, as they now stand in the Presentment, were ever made to

the Respondent, and admitted by him, they would, by that confession, be

sufficiently proved. It has been contended that they were so made, and
admitted ; and to that effect, the testimony of Drs. Milnor and Muhlenberg
has been adduced. On the other hand, the united testimony of all present,

that at the interview when they were first made known to the Respondent,

he denied them ; the admitted uncertainty whether that denial had refer-

ence to the criminal character given to what passed between him and .Mrs.

Beare, or to the attempted statement of what did pass ; the discrepant testi-

mony of Drs. Milnor and Muhlenberg, as to the way in which that state-

ment was made ; the clear, distinct, and full evidence of Dr. Higl)ee, as to,

his impression of the denial made at the first interview, and the kind of ad-

mission made at the second: and the evident treacherousness of Dr. Mil-;

nor's memory, which has betrayed him into contradictory statements rela-

tive to a matter of no less importance than liis own faithfulness to the agree-

ment or understanding, after those interviews, to make no further mention

of the transaction ; afford abundant .ground to doubt the correctness of Dr.

Milnor's uncorroborated recollections, and to acquiesce in the impression of

Dr. Higbee, which alone is reconcilable with what all admit to have taken

place between Dr. Milnor and the Bishop, at the close of the second inter-

view, and with the honesty and pifty of character of all four clergymen

concerned;—to wit, that the Bishop did not admit the allegations as implying

guilt, but sought to reconcile a ditference, which he, in the most charitable

view of the conduct of his accuser, attributed to mistake and misconstruction.

The charge of impurity and immorality in the case of Mrs. Beare, then,

and the specifications on which that charge is grounded, still rest on the

single testimony of Mrs. Beare. When presented lo the Respondent liy his

brethren of the clergy, he denied them with indignation ; and there is not

the slightest evidence t(? fix what extent he meant to give to his subsequent

declaration that he would not impeach the veracity of Mrs. Beare.

What he would not do, Mrs. Beare herself has compelled this Court to

do, by her unfortunate statements concerning a written document in which

she had set down the particulars of her story. The witness who could pos-
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itively declare of such a document, " it is destroyed," and then, within five

minutes, be brought, by the searching interrogatories of Counsel, to admit,

in so many words, " It is not destroyed," cannot claim credit for veracity.

Neither does Mrs. Beare's very remarkable want of memory concerning

transactions which one would suppose she, of all otiiers, would be least

likely to forget in any their minutest circumstances—transactions sub-

sequently to her alleged insult, with him by whom she complains of having

been insulted—wear the appearance of veracity. It is as hard to believe

that she and her husband could have so entirely forgotten all that sufficient

witnesses have proved to have passed between them and the Bishop, subse-

quently to the transactions now made ground of accusation against him,

as it is to conceive how such things could have passed between them and

him, iiad they at the time believed him to be guilty of the immorality and

impurity now laid to his charge.

Whether the manner of the Bishop in the morning's ride with Mrs. Beare,

which has been made the subject of the seventh article of the Presentment,

was not too free and caressing for the lively sensibility of that lady

;

whether it was not accounted for, and justified by the more than ordinary

intimacy, and paternal intercourse of the Bishop with her husband from

his boyhood, and the consequent filial relation of the wife to the husband's

old friend and second father ;—these are questions not for this Court to solve.

Our business is with the extent and intentions of the freedoms taken. Were
they immoral in their nature 1 Were they impure in their design ? Mrs.

Beare's own account of them does not prove that either she or her husband

so regarded them, when she first made her complaint to him. She thought

them " unbecoming," " too familiar ;" she did not like them : and he sym-

pathized with his newly-married wife, as was natural. But did they think

the acts criminal ? They do not say so. They cannot : for if they did,

the conduct of both, for the remainder of the day and evening, would

be set in an extraordinary light ; and the husband, who, knowing and

believing his wife to have been grossly insulted in the day-lime, had

placed her again that night in the situation that had exposed her to the in-

sult, would deserve a name harsher than I care to introduce. Mr. Beare

did not believe the story now before the Court, when he took his wife home
from Mr. Franklin's in the evening rido, which is made the subject of the

eighth specification. There is no evidence that he ever believed it, except

so far as to be sure that it had foundation, to be confident in his wife's ve-

racity, to acquit her of intentional false witness. Now it is observable that

Mrs. Beare, like Mrs. Butler, was newly-married when these occurrences

took place. A new station in life had brought with it new notions of propriety,

of dignity, of decency. What, as in Mrs. Butler's case, the girl might have

suffered without a thought of impropriety, the bride regarded in a different

light ; the caresses of a parent were no longer uppermost in her mind, and

what, under other circumstances, might have been taken as they were meant,

for tokens of paternal fondness, became disgusting under another construc-

tion, lent them by the prevailing current of her affections. That Mrs.

Beare, having once misconstrued the attention of the Bishop, is capable of

so framing her narrative of what then and subsequently transpired, as to

make it bear her out in her misconstructions, the whole tenor of her tes-

timony too plainly shows. Ingenuousness, frankness, and candor, are not the

characteristics of that testimony. It was painful to listen to the effortsof Coun-

sel to obtain from this witness direct and positive answers on topics which it

4]
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tvras her interest to avoid. Tiiere is too much in the testimony of Mrs. Bearo
that looks like convenient forgetfulness, evasion, and coloring by partial

and imperfect statements, to leave a doubt that when she had once commit-

ted herself toher husband as to the character of the Bishop's familiarities,

she was capable of viewing and representing every thing that might sub-

sequently occur, in the aspect most favorable to her declared anticipations.

Into the details of her representation of the occurrences in the second ride,

I do not care to go, for obvious reasons. Setting aside moral improbabili-

ties, there are circumstantial difficulties in her statement that will not bear

examination.; and that statement has the additional disadvantage of being

set forth quite differently in her own evidence, in the affidavit of her hus-

band, and in the recollections of Dr. Muhlenberg—no two agreeing in the

minute details which alone give explicitness and atrocity to the alleged

offence. I cannot receive such facts, from such a witness, under the wit-

ness's own coloring. Whatever may have taken place between the Bish-

op and Mrs. Beare on that occasion, I find no adequate support for the

charge of designed indecency on his part, improbable as the person, the

time, and the circumstances make it. There must be more and better evi-

dence, before I can convict the Respondent of the immorality and impurity

alleged in the seventh and eighth specifications of the Presentment. To
my mind he appears now, what I believe him to have appeared to the four

clergymen who first brought the allegations to his notice, not guilty of such
immorality and impurity.

The specifications severally unproved, cannot jointly make up proof of

guilt. To do that, the whole must be regarded as, one fact, of which each
specification then becomes an essential circumstance ; and the same degree

of proof becomes necessary to establish such essential circumstance, that is

requisite for the establishment of the entire fact which it is taken to make up.

The failure of proof under each specification, lias destroyed an essential

circumstance of the general charge ; and the failure under all, has left that

charge wholly devoid of existence, and tlierefore incapable of proof Guilt has

not been proved in either of the specifications alleged in the Presentment;
it would be equally absurd and unjust to consider it as proved, apart from

the specifications and out of them. The Respondent is not guilty of immo-
rality and impurity, as specified in the first, second, tiiird. fifth, sixth, sev-

enth, and eighth articles of the Presentment. Not having been tried on the

fourth, there remains no specification of the alleged immorality and im-

purity. He is, therefore, not guilty of the charge at all.

This being my opinion, gi-ounded on the reasons adduced, (among many
others that might be given,) it is unnecessary that I should examine the ques-

tion whether these accusations, being sustained each only by a single witness,

can be entertained at all by this Court. Other members of the Court have
learnedly and conclusively shown that they cannot. For me, it is enough
to find them all improbable, and each unproved, to be assured that, whether
rightly entertained or not, they must needs be dismissed, on the principles that

govern all human judgments in the investigation of the evidence of facts

and motives.
'

WILLIAM ROLLINSON WHITTINGHAM,
Bishop of Maryland.

i
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OPINION OF THE BISHOP OF DELAWARE.

This Presentment before the Court, contained nine articles. Of these,

the 9th was struck out by the Court, as not possessing that particularity of

time, place, and circumstances, which the Canon requires. Upon the 4th

article, no evidence has been brought before the Court ; the citation issueid

toobtainthe attendance of a witness being disobeyed, and that specification

is, therefore, to be left out of its consideration.

There remain the specifications in Articles I., II., III., V., VI., VII.,

and VIII. , upon which proof has been offered, and upon which each mem-
ber of the Court is to pronounce whether, in his opinion, the accused be

guilty, or TWt guilty.

Upon these specifications, I pronounce as follows ; viz., upon
Article I.—Guilty.

II.—Guilty.
" III.—Not guiltv.

v.—Guilty.
« VI.—Guilty.

VII.—Guilty.
" VIII.—Guilty.

As it regards the above charges, the proof presented in relation to Arti-

cle III. does not substantiate the specification. Evidence ^yaspresqnted that

the Respondent had behaved in a foolish and indiscreet manner, in a public

stage, but not that he had committed .the most objectionable acts charged

in the article.

The specification in Article II. is of an offence of -a different nature from

that charged in the other articles, and being the single offence of the kind,

and having occurred more than seven years ago; a,lthough, as it was satis-

factorily proved to my mind, I am compelled to pronounce the Respondent

guilty, it has little influence upon the determination of the sentence recom-

mended.
,

...

The specifications in the other articles, viz., Art. I., V., VI,, VII., VIII.,

are all of offences of a, similar class, brought forward in support of the gen-

eral charge of immorality and impurity, set forth in the opening paragraph

of the Presentment, and alleged to have occurred in connection with four

different persons.

The verdict which I have felt it a solemn duty to pronounce upon these

specifications, is grounded upon the direct and distinct attestation of credit

ble witnesses to all the material facts therein set forth ; which facts being

satisfactorily proved, the deduction of guilt, as charged in the Presentment,,

is unavoidable. The witnesses who testified to the truth of these facts

before the Court, are all of them communicants of the Church
;
persons of

unimpeached character, and several of them ministers of the Gospel. Their

testimony has been subjected to a cross-examination of the most extended,

jninute, and searching kind, without impairing its credibility!. All those

circu'.ustances which are considered important for the ascertainment of
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subjection to cross-examination, were such, in the present case, as to con-

firm very strongly the credibility of their evidence. This evidence is, itself,

so positive and distinct, and comes from those who must be cognizant, cer-

tainly, of the truth or untruth of the facts charged, that it is impossible to

avoid one of these conclusions : either, on the one hand, that those facts are

sustained ; or, on the other, that the witnesses have deliberately perjured

themselves upon this solemn occasion. There seems to me no door of

escape from one or other of these deductions.

The chief reasons urged by the Counsel for the Respondent, or otherwise

suggested on his behalf to the Court during the progress of the trial, are the

following

:

I. The extreme improbability of such acts being committed by a per-

son in the station of the Respondent, and under circumstances which made
him so liable to detection and exposure. That there is such improbability

is not to be denied, and the benefit of the presumption thence arising is to

be given, without doubt, to the Respondent. It furnishes a reason lor re-

quiring distinct, positive, and unimpeached testimony to the matter in ques-

tion. But antecedent improbability cannot be allowed such weight as to de-

stroy the force of direct testimony. The commission of any immoral act by

a minister of the Church of Christ must be considered as improbable, but in

spite of this presumption, it is found necessary to provide canons of discipline

for the clergy.

The question for the Court to decide is, whether, in the exercise of a

-sound discretion, giving its due and reasonable influence to the presumption

of innocence, arising from this and other sources, the charge is supported by
sufficient proof. In the estimate of this proof, it is to be borne in mind that

the question of improbability, in reference to the peculiar concomitant cir-

cumstances of each case, applies as well to the testimony of witnesses as to

the Respondent's innocence. It is to be reasonably supposed that a fabri-

cated story will be invested only with such incidents as are most probable,

and not embarrassed by the addition of such as are unimportant to the object

.in view, not likely to occur, and opening each of them a door for contradic-

lion and detection.

II. A second argument is the length of time which has elapsed since the

facts charged occurred. This objection cannot well apply to the most re-

cent specifications contained in articles seventh and eighth. It applies with

most force to the case charged in article first—that of Mrs. Butler. Did the

latter case stand alone, the weight of this objection would be greatly en-

hanced. The principle, however, that where there are several charges of

a similar nature, the chain may be carried back beyond what would be a

proper limit to the more remote, if single and alone, is one obvious and well

established. A single item of a long account, falling within the time fixed by

the statute of limitation, takes the whole account out of the operation of the

statute.

The Canon for the trial of a Bishop provides no period of limitation.

Weighty reasons may be urged why there should be no such provision.

A violation of the consecration vow of a Bishop may be likened to a breach
of a trust confided

; and it is well known that a much longer period of

limitation applies in law to cases of that nature. Neither c?n it be con-

ceded that the neglect of those persons immediately cognizant .^f the of-

fence to take measures for investigation and punishment, should conclu le th«
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Church at large, deeply interested in the purity and good conduct of each
of its chief ministers, and ignorant for a length of time of said miscon-

duct.

In the absence of any provision of limitation in the Canons of the Church,
the Court have no right to make one. All that can be reasonably required

in the present case is, that all due caution should be exercised in relation

to the proof of the more remote charges ; and that if the more recent ac-

cusations should be disproved, and only tlie more remote established, this

fact should have its proper influence in the determination of the sen-

tence.

III. Another argument has been strongly urged upon the Court from the

provision of the Levitical law, and the direction given by the Apostle.

1 Tim. V. 19 :
" Against an elder receive not an accusation but before two

or three witnesses ;" and the same rule as adopted by the civil law, which
is in use in the ecclesiastical courts of England.

Respecting this argument I remark

—

1. That it does not apply to the charges contained in Arts. I., VII., and
VIII. To the first of these Mr. and Mrs. Butler both testified. The prin-

ciple in question does not require that each shall testify to all and singular

of the facts and circumstances of the offence charged.

In the case of Mrs. Beare, contained in Arts. VII. and VIII., there i?

before the Court, in addition to the testimony of Mrs. Beare, the distinct

admission of the facts charged, by the Respondent himself, testified to by
three credible witnesses. This is evidence of the strongest kind.

2. The requirement of two witnesses to an accusation is iiot equivalent

to requiring two witnesses to each imrticular charge contained in the ac-

cusation.

3. The purport of the apostle's injunction is to require the same amount
of evidence against an elder which the law of the land then required in all

cases of criminal accusation.

4. The provisions of the Canon (third of 1844) seem throughout to re-

cognise the common law as that which applies to the procedure, evidence.

&c., under it. That the principles of the Canon law of England are therein

adopted or implied, or that the Church designed to depart from the rules of

the common law relative to evidence, is not, in the absence of any positive

legislation, to be presumed. One absurdity which would follow from the

adoption of the principle in question would be, that a Bishop might be con-

victed in the civil tribunals of a crime, the penalty of which is imprison-

ment or death, upon testimony which would not warrant an ecclesiastical

court in degrading liim.

IV. The 4th argument arises out of the testimony produced on the

part of the Respondent with the purpose of contradicting the witnesses

for the Presenters. There is no testimony offered to disprove the gen-

eral character of the witnesses as to truth or veracity. In regard
to the charges in articles I. and tl., there is no evidence before the

Court except that for the Presentment. In reference to the charges
embraced in articles V. and VI., there is presented the testimony of

the Rev. J. Dowdney to contradict, upon some points, the Misses Rudde-
row. The testimony of this gentleman is, however, by no means of that

clear and distinct character which the purpose for which it is adduced must
require. His recollection is confused upon circumstances occurring within

a very brief period, and his own testimony is not without contradiction from
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himself, and another witness on the same side. It is not therefore evidence

to warrant the discrediting of the testimony of the Misses Rudderow.
In referencie to the contradictions attempted of the evidence given by Mr.

and Mrs. Beare, were the facts involved material, which in my view they

are not, they would be deprived of all weight by the admission of the of-

fences charged by the Respondent, not more than ten days after the time of

their occurrence, testified to by the Rev. Drs. Milnor and Muhlenberg, and
Mr. Beare. I am forced to the conclusion, that the direct testimony offered

for the Presentment has not been shaken by the counter-evidence on the

part of the Respondent.

With regard to the sentence which is demanded by a ver.dict of guilty

—

my own conviction is determined by the considerations following : .

1. The facts proved are such as wx)uld seriously impair the reputation

and good standing of any person claiming a respectable character and posi-

tion.

2. They are a -palpable violation of the solemn consecration vow of a

Bishop.

3. They were committed in close connection with the exercise of the sa-

cred functions of the- Respondent's office.

4. The facts proved are indicative of an unholy and impure state of

heart.

5. The offences charged and proved are a violation of the sanctity of do-

mestic life, and of the confidence which belongs to the ministerial character.

The effect of treating them as light and venial by this tribunal, must be

seriously to prejudice that freedom, cordiality, and confidence of intercourse

between ministers and the members of tneir flocks, which are so essential

to the efficiency of the work intrusted to them. • '

6. It seems impossible that one holding the high station of the Respondent,

after having been proved guilty of the offences charged in this Presentment,

can afterwards exercise the functions thereof to the edification and well-be-

ing of the Church of Christ.

7. Our sentence in this matter, is to lay down, upon an occasion of the

most solemn character, a, rule of morals for the Church of Christ.

8. On a reccAt painful occasion, wherein the House of Bishops received

from an offending brother, an acknowledgment of excessive use of stimu-

lating drinks, and a request, on his part, for the exercise of discipline;

and after the resignation of his Episcopal charge, made and accepted, the

penalty awarded was, unlimited suspension. Beyond this, there is but

one grade of penalty—and, in the present case, I am forced to the painful

conclusion, that this higher measure of punishment follows inevitably from .

the verdict rendered. r

A weighty objection also, in my mind, to the infliction of the same pen-

alty of suspension, as in the previous case, is the fact, that such sentence'

will not dissolve the tie between the Respondent and his Diocese, neither

have the Court any power to do this in connection with such sentence.

As a member of this Court, I must, under a solemn sense of duty, vote

for displacement..

ALFRED LEE,
Bishop of Diocese of Delaware.
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OPINION OF THE ASSISTANT BISHOP OF VIRGINIA. .

. The Assistant Bishop of Virginia has no wish (he certainly does not

deem it necessary), to explain his course in connection with this painful

trial.

He regards the testimony as a full justification of the verdict in which,
with nearly two-thirds of the Court, he has united, and is satisfied to sub-

mit it, without comment, to the considcrafion of the Church. With regard
to the punishment appropriate for the offences which have been proved,

conviction in such case is itself, in his view, a virtual degradation.

He sees not how any one found guilty of such offences can return to the

duties of the Episcopate with any hope of regaining confidence, or of ad-

vancing the interests of pure and undefiled religion; and therefore he in

of opinion that the proper sentence in this case is deposition.

J. JOHNS,
Assistant Bishop of the Protestant Episcopal Church

in the Diocese of Virginia.

January Sd, 1845.

OPINION OF THE BISHOP OF RHODE ISLAND.

In giving my verdict in this trial of the Respondent, the Rt. Rev. Ben-
jamin Tredweil Onderdonk, Bishop of the Diocese of New York, I could
not fail to pronounce him guilty of the various specifications ,on which he
(has-been convicted ; because otherwise I must believe that many witnesses
of unimpeached character, all of them communicants of the Church, and
some of them ministers of good standing at her altars, have, without any
conceivable motive, wilfully perjured themselves.

Of the righteousness of this verdict—clearly sustained by the full num-
ber of witnesses, and the full amount of testimony ever required by any
law, whether divine or human, in criminal prosecutions—I have no doubt.

The question now is, not as to the guilt or innocence of the accused, but a?

to the sentence which should be pronounced by this Court. That sentence,
whatever it may be, is to be considered, not as a punishment of the offender,

but simply as an «ct of discipline, designed to vindicate the laws and preserve
the purity of the Church.

As to the Respondent, it is the' design of this act of discipline to lead him
to repentance, that his salvation may be insured, by the mercy of God,
through Jesus Christ our Lord.

My long acquaintance and affectionate intercourse with this accused
brother, would incline me to the most lenient and merciful sentence by
which the purity and welfare of the Church might be secured. I was
much affected by the address of the Respondent, in palliation and excuse
of the offences of which he has been convicted. I was glad to find that

there was in it no denial of any of the acts of which he had been proved
guilty by the testimony. Of the absence of adulterous lust and impure in-

tentions, which he avows, God only can judge. It is not our prerogative to
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judge the heart. I can only judge of the acts themselves, as proved by
the testimony

Those acts are, in my judgment, immoral in their very nature—entirely

inconsistent with the consecration vows of a Bishop, and a cause of scandal

and reproach to the Church of God. I am willing to give full credit to

the professions of the Respondent as to his ])resent freedom from the like

habits, and of his sincere repentance and reformation of all his past sins.

Had this acknowledgment and declaration of the Respondent been made
before the Presentment, or even when he was called upon to plead to it at

the commencement of this trial, I^should have been inelined to give him the

solemn admonition of this Court, accompanied with the words of our Sa-

viour to a pardoned penitent—" Go, and sin no more." But the Respond-

ent, by his own proceedings in the case, has precluded the possibility of

exercising this degree of clemency without bringing dishonor upon the

Court, disgrace upon the Church, which her Bishops represent, and exposing

its discipline to contempt. He has pleaded not guilty to the charges and

specifications in the Presentment, and compelled us to go through a very

tedious and impartial investigation of the facts. As the result of that in-

vestigation, he has been found guilty by the Court. Now that the verdict

has been rendered, it is too late to plead a professed repentance and reforma-

tion as a palliation or excuse of the acts proved. If it were not for the

perplexing and interminable evils which might be expected to result from

leaving the Diocese of New York in connection with a Bishop suspended

from the exercise of his Episcopal functions, I might perhaps vote for 'his

suspension ; but under the circumstances of the case, I believe it to be re-

quired by the purity of the Church, and true mercy to the Respondent, that

he be deposed.

J. P. K. HENSHAW,
Bishop of Rhode Island, and Provisional Bishop of Maine.

St. John's Church, New York, Jan. 3i, 1845.

OPINION OF THE BISHOP OF ARKANSAS.

In consequence of the solemn affirmation of the Respondent of his inno-

cence of all evil and impure intentions in the acts of which he has been

proved and pronounced guilty, and of his solemn declaration before Al-

mighty God and in presence of this Court, that he^is now, and has

been for several years past living in a state of penitence for all his sins,

which affirmation and declaration he has urged in palliation of his offences
;

and considering that none of the acts of which he has been proved guilty

was committed vVithin the period of more than two years last past, I am
brought to the conclusion that it would be the severity of justice and of the

discipline of the Church, to inflict the highest censure authorized by the

Canon under which this trial has been conducted. But as the offences proved

are of such a nature as necessarily to bring great scandal upon the Church,

and consequently to call for the decided action of this Court, my opiniou

is, that the sentence passed upon the Respondent should be suspension,

GEO. W. FREEMAN,
Missionary Bishop of Arkansas.
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After the delivery of opinions, the Court proceeded to scrutiny.*

On the first scrutiny it appeared that the Bishops of Illinois, Vermont,
Ohio, Louisiana, and Delaware ; the Assistant Bishop of Virginia ; and
the Bishops of Massachusetts and Rhode Island, voted for deposition,

—

The Bishops of Connecticut, Kentucky, and the South Western Mission-

ary Diocese, voted for suspension,

—

The Bishops of North Carolina, New Jersey, the North Western Mis-

sionary Diocese, Western New York, South Carolina, and Maryland, for

admonition.

On the second scrutiny, it appeared that the Bishops of Illinois, Vermont,
Kentucky, Ohio, and Louisiana; the Assistant Bishop of Virginia : and the

Bishop of Rhode Island, voted for deposition,

—

The Bishops of Connecticut, South Carolina, Maryland, Delaware, Mas-
sachusetts, and the South Western Missionary Diocese, voted for suspen-
sion,

—

The Bishops of North Carolina, New Jersey, the North Western Mis-

sionary Diocese, and Western New -York, for admonition.

On the third scrutiny, it appeared that the Bishops of Illinois, Vermont,
Kentucky, Ohio, Louisiana, and Delaware ; the Assistant Bishop of Vir-

ginia ; and the Bishop of Massachusetts, voted for deposition,

—

And the Bishops of Connecticut, North Carolina, New Jersey, the North
Western Missionary Diocese, Western New York, South Carolina, Mary-
land, Rhode Island, and the South Western Missionary Diocese, voted for

suspension,

—

Whereupon it appearing that a majority of the Court concurred in the

sentence of suspension,

—

The President pronounced suspension to be the sentence of the Court.

A form of declaration of suspension having been drawn up was adopted
fey the Court, as follows, viz :

The Court of Bishops of the Protestant Episcopal Church, convened un-
der the authority of Canon III. of 1844, of the General Convention of said

Church, for the trial of the Presentment of the Rt. Rev. Benjamin Tredwell
Onderdonk, Bishop of the Diocese of New York, by the Rt. Rev. William
Meade, Bishop of the Diocese of Virginia ; the Rt. Rev. James Hervey
Otey, Bishop of the Diocese of Tennessee ; and the Rt. Rev. Stephen El-
liott, jun.. Bishop of the Diocese of Georgia, upon certain charges and spe-

cifications in said Presentment set forth ; having fully heard the allegations

and testimony of the parties, and deliberately considered the same, and a
majority of the said Court having declared that in their opinion the accused
is guilty of certain of the charges and specifications contained in the Pre-

sentment,—which declaration of a majority of the Court has been reduced
to writing, and signed by those who assented thereto, and has been pro-

nounced in the presence of the parties ; and the Court having proceeded,

* Several members of the Court having requested to have their actual votes on the
sentence recorded, it was thought best to publish the whole, as appears on pages
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after hearing the accused, to pass sentence upon the accused, in conformity

with the provisions of the said Canon, and having determined that the

penalty to be affixed and pronounced in said case shall be that of suspen-

sion—
It is hereby ordered and declared, that the sentence of this Court upon

the Respondent is suspension from the office of a Bishop in the Church of

God, and from all the functions of the sacred ministry,:—and this Court do.

hereby solemnly, pronounce and declare that the Right Rev. Benjamin
Tredwell Onderdonk is suspended from all exercise of his 'Episcopal . and

ministerial functions—and do order that the notice of this sentence required

by said Canon be communicated by the Presiding Bishop, under his hand

and seal, to the Ecclesiastical authority of every Diocese of this Church.

PHILANDER CHASE,
Senior Bishop, and President of the Court of Bishops.

n -| Given under my hand and seal, this third day of January,
[SEAL.J ^ J) j^^5 j^^j^g^jjy^^j^g^York.

It was ordered by the Court,, that the Presiding Bishop, the Rt. Rev. the

Bishop of Virginia, and the Rt. Rev. the Secretary, vv'ith the assistance of

the Rev. the Assistant Secretary, take order for the publication of the Rec-

ords of this Court, the testimony taken, the arguments of Counsel, and the

opinions of the Court, and for securing a Copyright of the same.

The Record of the Court was then read over by the Clerk, and approved.

The Court then adjourned sine die.

Attest

W. R. WHITTINGHAM, Clerk.



k



332

The Bishop of Illinois.

The Bishop of Connecticut.

The Bishop of North Carolina.

The Bishop of Vermont.

The Bishop of Kentucky.

VOTES OF THE COURT
First Scrutmy.

Bishop of Illinois : Deposition.

Bp. of Connecticut

:

Let the Respondent be Su^inded.

I have declared by my vote that 1 consider
theRt. Rev. B.T. Onderdonk, Bishop ofNew
York, not guilty of the charges alleged in the
Presentment ; but as I am called upon by the
Canon for my sentence, I hereby pronounce
that he receive as slight an admonition as the
Canon will admit.

L. Silliman Ives,

Bp. of No. Ca.

Deposition.
John H. Hopkins,
Bishop of Vermont.

. t bim be suspended.
B. B. Smith, Bp, of the

P. E. Ch. in the Dio. of Ky.

The Bishop of Ohio. .

TiiE Bishop of New Jerse?.

The Bishop of the North Western Mis-
sionary Diocese.....

The Bishop of Louisiana. .

The Bishop of Western New York.

The Bishop of South Carolina. .

The Bishop of Maryland.

Bishop of Ohio

:

Deposition.

I have declared the Respondent not giiifty,

and so believe him ; but as a majority of the

Court have decided otherwise, and sentence
must be passed, mine is:

Let him receive the hghtest admonkion coa-
templated by the Canon.

G. W. Doane, Bishop of New Jersey.

Admonition.
Jackson Kemper-

3 Jan. 1845^

The Bp. of Louisiana votes for

Deposition.

Admonition.
W. H. De Laneey.

Inasmuch as the Canon seems to make iJ

necessary that some penalty should be award-
ed, the Bp. of South Carolina is in favor of
Admonition.

My sentence is for the Hghtest degree o<

Admonition.
William Rollinson Whittingham,

Bishop of Maryland.

The Bishop of Delaware. Deposition.
Alfred Lee.

The Assistant Bishop of Vikoinia.

The Bishop of Mass.ychusetts.

The Bishop of Rhode Island.

The Bishop of the South Western Mis-
sionary Diocese.

For Deposition.

Deposition.

Let him be deposed.

J. Johns.

M. Eastburn.

J. P. K. Henshaw.

Let him be suspended.
Geo. W. Freeman,

Miss'v Bp. of Arkansas.
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UPON THE SENTENCE
Second Scrutiny.

Deposition. Bp. of Illinois.

Bp. of Connecticut

:

Admonitioa.

Suspension.

L. Silliman Ives,

Bp. o[ No. Ca.

Third Scrutiny.

Bp. of Illinois: Depobition.

Bp. of Connecticut:

Suspension, to ward ofi" Deposition.
L. Silliman Ives,

Suspension.

deposition.

Mlliman Ive
Bp, of No. Ca.

Deposition.
John H. Hopkins,

Bishop ofVermont.

Under the conviction that the effect of coh-
viction must be forever to destroy the useful-

ness of the Respondent, I accede to the vote
of those who are in favor of Deposition.

B. B. Smith, Bp. of the P. E. Ch.
in iheDio. of Ky,

Bp. of Ohio

:

Admonitioa.

Deposition.

G. W. Doaae.

Deposition.

John H. Hopkins,
Bishop of Vermont.

Deposition.

B. B. Smith, Bp. ofthe P. E.Ch.
in the Die. of Ky.

?i.<yC Ohio:
Deposition.

There being twice a failure to unite in any
sentence, I accede to Suspension.

G. W. Doane.

AdmonitioB.
Jackson Kemper.

Kemper

:

Suspension.

Bp. -of Louisiana

:

Deposition.

Slight admonition.
W. H. De Lancey.

I accede to Suspension.
Bp. of the Diocese of

South Carolina.

Bp. Louisiana:
Deposition.

Suspenaon.
W. H. De Lancey,

3d vote :

I accede to Suspension.
Bp. So. Carolina-

My sentence is for admoniiioH, but perceiv-
irig that theve is no hope of securing a ma-
iority of votes for that, I accede to the sen-
tence of Suspension.

WilUam Koilinson Whittinghanx,
Bp. of Maryland.

2d Voting

:

Suspension.

For Deposition.

Suspension.

Deposition.

Alfred Lee.

J. Johns.

M. Eastburn.

J. P. K. Henshaw.

My sentence is for admonilioti, but in the
conviction that a majority will not be given
/"or that sentence,

I accede to the sentence of Suspension.

William Rolhnson Whitiingham,
Bp. of Maryland.

Let him be suspended.
Geo. W. Freeman.

Deposition.

For Deposition.

Deposition.

Suspension.

Suspension.

Alfred Lee.

J. Johns.

Manton Eastburn,

J. P. K. Henshaw.

G. W. F.
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COMPLETE WORKS OF MR. RICHARD HOOKER;
WITH AN ACCOUNT OF HIS LIFE AND DEAXH.

BY ISAAC WALTON.
ABRA»a£D B7 T»B REV. JOHN KEBLE, U A.

In tvBO elegant octavo volumes.—Price $4 00.

CONTENTS.
The Editor's Preface comp-rises a general survey of th« former edition of Hooker'*

\Vorks, with Historical Illustiations cS" the period. After which, follows thfl Life ol

Hooker, hy Isaac Walton. Tho>!e articles occupy nearly two- fifths of the lir^t volume of

She English edition. His chief work succeeils, on the " Laws of Ecclesiastical Polity "

It commences with a lengthened Preface designed as an yVidress " to them who seek tha
Reformation of the Laws and Orders Ecclesiastical of the Church of £nglar«l."

, The discussion is divided into eight booksj which include an iuvo3tigatitH» of the topica

thus stated.

1. Laws and their several kinds in general.

2. The use of the divine law contained in Scripture ; whether that be the only law
which ought to serve for our direction in all things without exception ; or whether Scripture

is the only rule of all things, which, in this life, may be done by men.
3. Laws concerning Kcclesiaslical Polity, whether the form thereof l)e in Scripture bo

set down that no addition or change is lawful: or wliether, in Scripture, there must bt-

of necessity contained a form of church polity, the laws whereof may in no wise be altered.

4. General exceptions taken against the laws of out polity, as I>eing popish, and banished

out of certain refoimod churches ; or the assertion, that our form of church [tolity is cor

rupted with popish orders, rites, and ceremonies, banislied out of certain reformed cliurclies.

whose example therein we ought to have followed.

5. The tilth book occupies two-fiftihs of the whole work, subdivided intO' eighty-one

chapters, including all the principal topics which, in the sixteenth centtiry, were the sud-

jecls of polemical disputatioti between the members of the Established Church of England
and the Puritans, The c'jaracter and e-itent of the research can accurately be under-

stood fiom th»s general delineation. Our laws that concern the public religious duties

of the church, and the manner of bestowing tliiit Older, which enableth nten, in sundry

degrees and callings, to execute the same ; or the assertioii that touching the several du-

ties of the Christian religion, there is among us much superstition retained in them ; aii4

concerning persons who, for performance of those dtstie^, aie endued with the power ttl

ecclesiastical order, and laws and proceedings according thereunto, are many ways heroivi

also corrupt.

(i. The Power of Jurisdiction, which the Reformed platform claimeth unto lay-elders,

with others ; or the assertion, tliat our laws are corrupt and repugnant to the laws of Goil,

in matters belonging to the power of ecclesiastical iurisdiction, in that we have not,

tliroughout all churches, certain lay-elders established or the exercise of that power.
7. The Power of .luiisdiction, and the honour which is annexed thereunto in Bisliops, oi

the assertion, that there ought not to be in the Church, Bishops endued with such autWoritr

and honour as ours dre.

8. The power of ecclesiastical dominion, or supreme a;ttho)ity, which with us, the high-

est governor or prince hath, as well in regard of domestical jurisdiction, as of that other fo-

reignly claimed by the Bishop of Rome ; or the assertion, that to no civil pinc3 or governoj

there mav be given such power of ccctcsi.istical dominion, as by the hiws of tha land Ixi-

longeth unto the supreme regent thereof.

After those eight Books of " The Laws of Ecclesiastical Polity," follow two Sermons,
"The certainty and porpetuily of Faith in the elect; especially of the Prophet Habakkuk's
faith;" and '' Justification, Works, and how tlie foundation of faith is overthrown."

Next are introduced—"A supplication made to the Council by Master VSalter Trrv-

v^rs,"—and ' Mi. Hooker's answer to the supplication that Mr. Travers made to the council.'

Then follow two sermons—^" On the nature of pride,"—and a " Remedy against sorrow

and fear."

Two Sermons on part of the epistle of the Apostle Jude,are next inserted—with a prefa-

ory dedication, by Henry Jackson.

The last article in tl>o works of Mr. Hooker is, a Sermon on Prayer.

To render the work more valuable and adapted for reference and utility to the Student, i

very copious Topical Index is added.

The English edition in three volumes sells at ."SIO 00. The American is an Oiact reprint,

at li'ss than half the price.

From Lomndci^ British Librarian and Book-Collector's Oiiide.

" Keble's preface, like Walton's life, sliould precede every subsequent eilition.

" Hooker is universally distinguished for long drawn melody and mellifluence of laa

guage, and bis works muii fiml a place in every well chosen clerical li'.)rary."
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BURNET'S HISTORY OF THE REFORMATION.
The History of tlic Reformation of the Clnirch of Eiif^laml, hy Gilbert
BuRNF.T, i). D., late Lord Bishop of Salishiiry—with tlie Oollection of
Records and a copious Index, revised and corrected, with additional

Notes and a Preface, by tlie Rev. E. iS'ares, D. I)., lute Professor of
Modern History in the University of Oxford. Illustrated ^'ith a Front-
ispiece and twenty-three engraved Portraits, forming four elegant 8vo
vols. $8 00.

4. cheap Edition is printed, containing the History in three vols, with-
out the Records—which form the fourth volume of the abiive.—Price,

in boards, $2 50.

To the student either of civil or religious history no epoch can he of more importanoe
j^u\ Hut of the Reformation in England. It signali/ed the overtlirow, in one of its strong-
mA ho!Js,of the Roman power, and gave an impulse to the human mind, the full results of
VI hich are ^ven now l)jt partly rnalized. Almost all freedom of iiKjiiiry — all tiderution in
matters of -eligion, had its birth-hour then ; and without a familiar acciuaintance with all its

principal e>Bi;*.s, l)ut little progress can ho made in understanding .the naliire and ultimate
tendencies of Ihe reiolutioii then effected.

The History of Bishop ISurnet is one of the most celehratcd and hy far the most fre-

Huently quoted i,t my that has been written of this giett event. Upon the original publi-
cation of t!ie first • >Inmc, it was received in Great iirititin with tlie loudest and most extra-
vagant encomiums The author received the thanks of both Ileuses of Parliament, and wan
requested by them to continue the work. In continuing it he had the assistance of the most
learned and emincni divines of his time ; and he confesses his indebtedness for irnportantaid
to Lloyd, Tiilotson, and STrLi.iNGFLEET, three of the greatest of England's Bishops.
" I know," says he in liis Preface to the second volume, " that nothing can more efT.ictually

recommend this work, than to say that it passed with their hearty approbation, after they had
examined it with that care which their great zeal for the cause concerned in it, and their
goodness to tbe author and freedom with hirrr, obliged them to use."

The present edition of this great work has been edited with laborious care by Dr. Narcp,
who professes to have corrected important errors into which tbe author fell, and to have
made such improvenrents in the order of the work as will render it far more useful to the
roador or historical student. Preliminary cxplanatiorrs, full and sufficient to the clear undef-
Btanding of the author, are given, and marginal references are made throughout the book, so
33 greatly to facilitate and render accurate its consultation. The v hide is published in fou?
large octavo volumes of six hundred pages irr each—printed upon heavy paper in large and
clear type. It contains portraits of twenty-four uf the most celebrated characters of tho
Reformation, and is issued in a very neat style. It will of course find a place, in every the*
ojogian's library—and will, by no means, we trust, be confined to that comparatively limited
sphere.

—

J^. Y. Tribune.

BURNET ON THE XXXIX. ARTICLES.
An Exposition of the Thirty-nine Articles of the Church of England.
By Gilbert Buknet, D. D., late Bishop of Salisbury. With an Ap-
pendix, containing the Augsburg Confession, Creed of Pope Pius IV.,

&c. Revised and corrected, with copious j\otes and additional Refer-

ences, by the Rev. James R. Page, A. M., of Queen's College, Cam-
bridge. In one handsome 8vo. volume. ^2 00.

" No Churchman, no Theologian, can stand in need of Informalion as to the character m
Talue of Bishop Burnet's Exposition, which long since took its fitting place as ope of the

acknowlc-dged and admired standards of the Church. It is only needful that wa tper,k <rf

the labours of tire editor of tbe present edition, and these apiicav to bleird a fittini; nrodesty

with eminent industry and judgment. Thus, while Mr. Pago has carefully verified, and in

many iirstances corrected arrd enlarged the references to the Fathers, Councils, and other au-

thorities, and greatly multiplied the Scrij-ture ritrtions-for the Rishop seems in many
eases to have forfotten that his readers would not all be as fimiliar with the Sacred Te.xt as
lumself, and riiiiint not as readily find a passage even when they knew it existed—he (Mi
I'.) has scrupulously left the text untouched, and added whatever illustrative matter he ho*

been able to gather in the form of Notes and an Appendix. 'I'he documents coliecled in tbo

latter are of grcit and abiding value."

3
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PAROCHIAL SERMONS.
BY JOHN HENRY NEWMAN. B. D.

Fellow of Oriel College and Vicar of St. Mary the Virgin's, Oxford. The
6 vols. London edition, complete in two elegant 8vo. vols, of upwardi
of 600 pages each. $5 00.

55" Mf- Newman's Sermons have probably attained a higher character than any othen
ever published in this cnuntry. The following are a few of the recommendatory notices of
the press, received by the publisliers:

—

" It would he rather late now to praise sermons whose reputation is so well established as

those of Mr. Newman; and it would be unpardonable vanity to suppose that any thing we
might say could add to the vpry high commendations they have received fron) some of our
Right Reverend Fathers in God. We quoted lust week the strong language of the Bishop of

Maryland: the Bishop of New York says, '• foi simplicity and godly sincerity, for humbla
and child-1 ke reliance on the word of God, and for close, pointed, and uncompromi'^'ig pre-

sentation of the tiulhs and duties of the gospel, I know not their superiors." T' j Bishop
ofNow .lersey thus speaks of them, in a letter to the publishers : " I have looke and longed
for an edition of these sermons, as your noblest contributions to the sacred literature of the

times. Mr. Newman's Sermons are of an order by themselves. There is a naturalness, a.

pressure towards the point proposed, an ever salient freshness about them, which will at-

tract a cl.iss of readers to whom sermons are not oid narily attractive:"— and the Bishop of

North Carolina writes, '-I do not hesitate to s ly,—after a constant use of them in my closet,

and an observation of their effect upon some of my friends, fur the Ust si.t years,—that they
are among the very best practical sermons in the English language ; that while they aie free

from those extravagances of opinion usually ascribed to the author of the 90,h Tract, they

assert in the strongest manner the true doctrines of the Reformation in England, and enforce

wUh peculiar solemnity and effect that holiness of life, with the means thereto, so charac-

teristic of the Fathers of that trying age."

The sermons are 155 in number, being an exact reprint of the London edition in six

volumes.

—

Banner of the Cross,

" Of Mr. Newman's Sermons it may be safely said, that they are adapted to the besetting

sins of the age ; that the author traces them with a masterly hand to the most secret springs

of intellectual pride ; and that he explains and enforces the great principles and duties of

Evangelical holiness, with a grace and s mplicity of style, and unction of manner, which are

seldom surjiassed. . We therefoie heartily commend his Sermons to our readers, and earn-

6stly-4iope tley may find their way into every family."

—

The Churchman,

" As a compend um of Christian duty, these Sermons will be read by people of all denomi-

nations. As models of style, they will be valued by writers in every department of litem

ture."

—

United States Oaiette,

" These Sermons must eventually be received and quoted as among the Standard Theo-

logical Writings of this century, and that, too, within the time of this generation."—/"AiJ.

S^ Post,

" They hear the marks ofan original and highly catholic mind, and many ofthem breathe

s deep devotional spirit.—.^iiawy jJr^'-its.

SERMONS
BEARING ON SUBJECTS OF THE DAY.

BY JOHN HENRY NEWMAN, B D.

One elegant volume, 1 2 mo. Price $1 25.

This volume contains iwenty-sU Sermons, which aie thus entitled :—Work of the Chrii-

tian. Sainlliness not forfeited bv the Penitent.—Our Lord's last Supper and his first.

—

Dangers to the Penitent.—The Three Offices of Christ.—Faith and Experience.— Faith and

the World.—The Church and the World.— Indulgence in religious privileges.--Conneii«n

between personal and public improvement.—Christian Nobleness.—Joshua a typo of Christ

and his followers.—Elisha a type of Christ and his followers.—The Christian Church a con-

tinuation of the Jewish.—The Principle ofccmtinuity between the Jewish and Christian

Chorches The Christian Church an imperial power.— Sanctity the token of the Christiatf

•mpire.—Condition of the Members of the Christian Empire.—The Apostolical Christian.-.

Wisdom and Innocence.—Invisible presence of Christ—Outward and inward Notes at Iha

Church.—Grounds for 'tedtastness in our religious profession.—Elijah the prophet ofth«

latter days.—Feasting in captivity.—The parting of friends.

4
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SERMONS
PREACHED AT CLAPHAM AND GLASBTTRY.

BY THE REV. CHARLES BRADLEY, A. M.

Two volumes of English edition in one. Price $1 25.

he Sermons of this Divine are much admired for their plain, yet chaste and olegi

; they will be found admirably adapted for fimily reading and preaching, whore no paif-'

lied. Recommendations might be given, if space would admit, ftom several of;

.fi and Clergy—also from Ministers of various denominations.

The following are a few of the English critical opinions of their merit :

—

"Bradley's Discourses are judicious and practical, scriptural and devout."- Lowndes^*
British Librarian.

"Very able and judicious."

—

Rev. E. Bickersteth.

"Bradley's style is sententious, pithy, and colloquial. He is simple without being quaint;
and he almost holds conversation with his hearers, without descendiRg from the dignity oi

the sacred chair."

—

Eclectic Reviea
" We earneatly desire that every pulpit in the kingdom may ever bo the vehicle of di»*

courses as judicious and practical, as scriptural and devout as these."

—

Christian Observer.

HARE'S PAROCHIAL SERMONS.
Sermons to a Country Congregation. By Augustus Willtam Hare, A. M,,

late Fellow of New College, and Rector of Alton Barnes. One vol-

ume, royal 8vo. ^2 25.

" Any one who can be pleased with delicacy of thought expressed in the most simple
language—any one who can feel the charm of finding practical duties elucidated and enforced
by apt and varied illustrations—will be delighted witli this volume, which presents us with
the workings of a pious and highly-gifted mind."

—

Q,uarterly Reviea.

THE CHRISTIAN INSTRUCTED
In the Ways of the Gospel and the Church, in a series of Discourses de-

livered at St. James' Church, Goshen, New York. By the Rev. J. A,
Spencer, A M., late Rector. One elegant vol. 12mo. $1 25.

This is the first volume of Sermons by an American Divine which has appeared for some
years. Their style is characterizi'd by clearness, directness, and force—am'l tbov combine,
in a happy degree, solid good sense and animation. The great truths of the gospel are pre-

sented in a familiar and plain manner, as the church catholic has always held them, and as

they are held by the reformed branches in England and America.
The Intioduction conteiins a biief view of the origin, use, and advantages of the varioaa

festivals and fasts of the Church ; and to the sermons are appen''ed notes from the writings

of Hooker, Barrow, Taylor, Peaison, Chillingworth, Leslie, Horsley, Hobart, and otherstand-

ard divines, illustrating and enforcing the doctrines contained in them. The book is well
adapted to the piesent distracted state of the public mind, to lead the honest inquirer to a

full knowledge of the truth as it is in Jesus, and to give a correct view of the position occupied
by the Church.

The following is the copy of a letter of recommendation, by the Right Rev. Bishop
Onderdonk,of the Diocese of New York :

—

" Having gieat confidence in the qualifications of the Rev. Jesse A. Spencer for pastoral

instruction in the Church ofGod, from a personal acmiaintance with him as an alumnus of
the General Theological Seminary of the Piotestant Episcopal Church, and as a Deacon and
Presbyter of my Diocese, it gives me pleasure to learn, that in his present physical inability

to discharge the active duties of the ministry, he purposes publishing a select number nf hii

sermons. Nothing doubting that they will be found instructive and edifying to those who
sincerely desire to grow in the knowledge and practice of the gospel, I commend them to

the pationa^e ofthe Diocese ; and this the more earnestly, as their publication mny be hoped
to bea source of temporal comfort and support toa very worthy seivant ofthe altar, afflicted,

at an early period of his ministry, with loss of bodily power to be devoted to its functions."
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PALMERS TREATISE ON THE CHURCH.
A. Treatise on the Church of Christ. Designed chiefly for the use of

Students in Tiieology. By tlie Rev. William Palmer, M. A., of Wor-
cester College, O.xford. Edited with Notes, hy the Right Rev. W. R.
Whittingliam, D. D., Bishop of the Protestant Episcopal Cliurch in the

Diocese of Maryland. Two vols. 8vo., handsomely printed on fine pa-

per. $.5 00.

" The treatise of Mr. Palmer is tho best expDsitioa and vindication of Church Principle*

that we have ever read ; excelling contemporaneous treatises in depth of Icatnin;; and solid-

ity of judgment, as mucli as it excels oKior treatises on the like subjects, in adaptation to

the wants and habits of the r.ge. Of its influence in England, where it has passed through
two editions, we have not the means to form an ojiinion ; but we believe that in this coun-
try it has already, even before ils reprint, done more to restore the sound lone of Catholic
priaciples and feeling than any other one work of the age. The author's learning, and
powers of combination and ariangemont, great as they obviously are, are less remarkable
than the sterling good sense, the vigorous and solid judgment, which is everywhere
manifest in the trea;ise, and confers on it its distinctive excellence. The style of the

author is distinguished for dignity and masculine energy, while his tone is cverywliere nat-

ural ; on proper occasions, reverential ; and al.vays, so far as wo remember, sufficiently con-

ciliatory.
'' To our clergy and intelligent laity who desire to see the Church justly discriminated

from Romanists on the one hand, and dissenting denominations on the other, we earnestly

oomuieud Palmer's Treatise o;itiio Church."—JV. Y. Cliurchrnan.

"This able, elaborate, and learned vindication of the claim of the Piotestant Episcopal
Church, to be considered the true Catholic Church, and the exposure which is here made ot

Uio grounds of difterence between itand the Koniish Churcli, and of the basehjss pretimsions

of that Churcli to be the ' one Holy Catholic, and Apostolic Church,' will assuredly comraend
these volumes to the favor of Churchmen."

—

JJ". Y Amtrican.

ECCLESiASTES ANGLICANUS;
BEING

A TREATISE ON PREACHING

tn a Series of Letters by the Rev. W. Gresley, M. A. Revised, with
Supplementary Notes, hy the Rev. Benjamin I. Haight, M. A., Rector
of All Saints' Church, New York. In one handsomely printed volume,
12rao. Price $1 25.

Advertisement.—In preparing the American edition of Mr. Gresiey's valuable Treatise, a few
foot notes have been iidded by the editor, which are distinguished by brackets. The mora
eittended notes .at the end have been selected from the best works on the subject—and which,
with one or two exceptions, are not easily accessible to the American Student.

HEADS OF CONTEXTS.
Letter 1. Introductory. Part I. On the matter of a Sermon. Letter II. The

end or object of Preachiiij. III. The principal topics of the Preacher. IV. and V. How
to gain tiie Confidence of the hearers—First, By showing goodness of character. VI.
Secondly, By showing a friendly disposition towards them. VII. Thirdly, By showing
ability to instruct them. VIII. On Arguments—those derivable from Scripture. IX. On
Arguments. X. On Illustration. XI. How to move the passions or feelings—First. By
indirect means. Xtl. Secondly, Hy diiect means. Part II. On Style. XIII. On Style

—general remaiks. XIV. Perspicuity, Force, and Elegance. XV. to XVFII. On Style, a»

dependent on tlie choice, number, and arrangement of words. XIX. The Connectives.

Part III. O.n the Method ov Composing. XX On the Choice of a Suliject. XXI.
On Collecting Materials. XXtl. IVhat Materials and Topics should genernlly lie thrown
aside. XXIII. On the Method of Composing. XXIV. On the Exordium. XXV. On Dis-

cussion—Lectures. XXVI. On Discussion—Text-Sermons. XXVII. On Discussion

—

Subject-Sermons. XXVIII. Qn Application. XXIX. On llie Conclusion. Part IV. On
Deliteuv. XXX. Management of the Voice. XXXI. Earnestness and Fcelinj. XXXII.
Gesture and Expression. XXXIII. Exteinjioraneous Preaching. Supplementary Notcs.

A.—Matter of Pleaching. B.—Sermons to be plain. C.—Texts. D.— Unity. E.—EAposi-

tory Preaching. F.—Written and Extemporary Sermons.
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~ "YhTeIcINGDOM of CHRIST;

OK

Mliiitg Ke-ipcctiMg tlui'iiatcipleii, i.'iyttsfilutioK,niiU €frdistance$t

OF THE

CATHOLIC CHURCH.
BY FREDKRICK DENISON MAURICE, M. A.,

CfuiplatH of O-uifs Ilutjiital, Professor of English Literature and HUtory. King's Collect,

London. In one clrganl nctaco volume of COO pages, uniform in stylo with J^Tcwinan's Ser-

mous, Palmer on the Church, ^'c. $2 50.

Tlie following brief table o!" contents illustrates the more iinpoitanl topics treated on in tbia

very able work.

Part I. On the Principles oftlie Q'lalcers, and of the different religious bodies which hcwe
driven since Uie liefunnation, and of the systems to which tluy have given birth. Chapter I.

—QUAKERISM. On the positive doctrines of tho Quakers—onlinaiy objections to these
Doctrines. The Quaker System—Practical Workings ot the Quaker System. Chapteb
II.— PURE PROTESTANTISM. The leading Principles of the Rofoimation—Objectiona
to the Principles of the Reforlnation Considered—Protestant Systems—The Practical Work-
ings of the Piotestaiit Systems. CHArrun HI.—UA'ITARIANISM— its History and 01>-

jcct IHastiated. Ciiapt£rIV.—On the Tendency of the Religious, Philosophical,
AND Political Moveme.nts which have taken place in Protestant Bodies since
THE MIDDLE OF THE LAST Centukv. The lleligious Movements, Philosophical Move-
ments, Political Movements.

Part II. Of the Catholic Church an-dthe Ilomish System. ChapterI —Recapitulatiow
Chapter II.

—

Indications ok a Spiritual Constitution. Chapter III.—The Scrip-

tural view of tliis Cimstitution. Chapter IV.—Signs of a Spiritual Society—Baptism

—

The Creeds—Forms of Worship—The Eucharist—The Ministry—the Scriptuies. Chapter
V.—Of the Rol.ition of the Church and National Bodies—Introductory- Objections of the

Quakers—The Pure Thoocralist—The Separatist—The Patrician—The Modern Statesman
-The Modern Interpret.>r of Prophecy.
Part III. Hic English Church and the Systems which Divide it. Chapter I.—Intro-

ductory—How far this Subject is connected with those previously Discussed. Do the Signs

of H Universal and Spiritual Constitution exist in England .' Does the Universal Church in

England exist apart from its Civil Institutions in Union with them ? What is the form of

Character which belongs especially to ' Englishmen? To what depravation is it liable.'

Chapter II. - The English Systems. The Liberal System—The Evangelical System

—

The High Church or Camolic System'. Reflections on the Systems, and on our position

generally.

Mr. Maurice's work is eminently fitted to engage the attention and meet the wants of all

interested in the several movements that are now taking place in the religious community
j

it takes up the pictensions generally of the several Protestant denominations and of the Ro-
manists, so as to commend itself in the growing interest in the controversy between the lat-

ter and their opponents. Tho political portion of tlie work contains much that is attractive

to a thouglitful man, of any oc of no religious persuasion, in reforenco to the eiisting and
possible future state of our country.

" On the theory of the Church of Christ, all should consult the work of Mr. Maurice,
ihemostphilosopliical writer of tiie day."—Professor Qarbett's Bampton Lectures, 1&42.

PEARSON ON THE CREED.
.\n Exposition of the Creed, by John Pearson, D. D., htto Bishop of Ches-

ter. With an Appendix, containing the principal Greek and Latin

Creeds. Revised and corrected by the Rev. \V. S. Dobson, M. A., Pe-

terhouse, Cambridge. In one handsome 8vo. volume. $2 00.

The following may he stated as the advantages of this edition over all others.

first—Great care has been taken to correct the numerous ericrrs in the references to the

tests of Scripture which had crept in by reason of the repeated editions through which thi«

admirable v/ork has i>a33ed ; and many references, as will be seen on turning to the Index of

Texts, have been added.
Secqndly—Tlie Quotations in the Notes have been almost universally identified and tli«

wfeience to them adjoined.

Lastly—The principal Symbola or Creeds, of which the particular Articles have beeu

cited by the Author, have been annexed ; and wherever the original writers have given tho

pyoibola in a scattered and disjointed manner, the detached parts have been brought into a

successive and connected point of view. These have been added in Chronological order ia

tlie foim of an Appendix.— Vide Editor.
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CHURCHMAN'S LIBRARY.
The volumes of tlii« Standard Series are Mghly recommended by the Bishops and Clergy

of the Protestant Episcopal Church. 'J'he Publishers beg to slate, wlile in so short a time
tills Libriiry has mcieaseii to so many volumes, they are encouraged to rirake yet larger addi-
tions, and earnestly hope it may receive all the encouragement it deserves.

The following works have already appeared :

—

THE UNITY OF THE CHURCH.
BY THE REV. HENRY EDWARD MANNING, M A.,

Archdeacon of Cliicliesler. Complete in one elegant volume, 16mo. Price

$1 00.
CONTIKTS.

Part I. The Histobv and Exposition of thk Doctrine of Catholic Unity.
fciliap. I. The Aitiquity of the Article, " I believe in the Holy Church." II. The Inter-

pretation of the Article, "The Holy Church," as taught by uninsjiired writers. .III. The
Unity oi the Church as taught in'Hply Scripture. IV. The Form and Matter of Unity.

Conclusion to.the fiist part.

Piirt II. The Moral DEStcNOF Catholic Unity. Chap. I. The Moral Design of the

Church as shown by Holy Scripture. II. The Unity of the Church a means to restore the

true Knowledge of Gotk III. The Unity.of the Church a Means to resloie Man to the

Image of God. IV. The Unity of the Church a Probation of the Faith and Will of Man.
Conclusion to the second part.

Part III. The Doctki>k ok Catholic Unity applied to the Actual State of

Christendom. Chap. I. The Unity of the Church the only Revealed way of Salvation..

II. The Loss of Objective Unity. III. The Loss of Subjective Unity. General Conclusion

" This is a profound and eloquent treatise on a most interesting subject— one that has of

late received peculiar attention, and at piesent exeicises the minds of thoughtful Christians,

perhaps more than any other.. Thousands are beginning to he convinced that the only true

and real liond of concoid is the kingdom of Christ, and to inquiie anxiously into the mean-

ing of that article of the Cieed—" I believe one Catholic and Apostolic Church." All such

will read u ith avidity the admirable treatise which has been so favouiably received in

England, ami whose republication in such beautiful sjyle entitles Messrs. Appleton to the

thanks of American Churclimeii. Archdeacon Manning is well known by o.lier theological

works: but his Unity of the Church is the most maturerl and celebrated production of bis

[len, and it has placed him high in the tank of Anglican divines."—banner ofllie Cross.

THE DOUBLE WITNESS OF THE CHURCH.
By the Rev. Wm. Ingraham Kip, author of " Lenten Fast." One ele-

gant volume, IGmo, of 415 pages. Price 75cts.

Contents— I Introductory. Necessity for Knowing the reasons why we are Church-

men II. Episcop cy proved from Scripture. III. llpiscopacy proved from History. IV.

Antiquty and Authority for Forms of Prayer. V. History of our L''"'p- V . The

Church's View ol Baptism. VII. The Moral Training of the Church. VIII. Popular Ob-

jections to the » hurch. IX. The Church in all ages the Keeper of the Iruth. X. Con-

clusion: The Catholic Churchman.

" This is a sound clear, and able production-a book much wanted for these times, and

one that we feel persuaded will prove eminently us. ful. It is a happy delineation of thU

DOUBLE witness which the Church bears against Romanism and ultra-Pn.testantisin, and

.points out her middle path as the only one of truth and saf.ty."-Ban»ier of the Cross

" Here we have another valuable and learned contiibution, though in a populai form

withal, to th ological literature, and presented in Appleton's best manner. ,.„./.
"The Rev Mr. Kip has embodied in this volume, and somewhat expanded and iDustiated

with r

winter
preface

and des

fitement."— JV". Y. .American, , ,. . u- u 4t.-
" This volume deserves a conspicuous place among the numerous publications which the

discussion of Church Principles has called ou'. The author »'«\^
'^"-fi:";' ,;'::::«\h,

iJIustration and has pres.^nted some points in a very striking light. H'».I''','^""^7 °" *"«

SSnnd Forms of Prayer, and the History of our Liturgy, aie exceedingly valuable .»

Christian ftitness and .Advocate.
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CHURCHMAN'S LIBKAKY.—Continued.

ffi^i^e (t^uvf^man'n Companion in tije Closet

:

OR, A COMPLETE

MANUAL OF PRIVATE DEVOTIONS:
Collected froin the writings of Arclibishop Laud, Bishop Andrews, Bishop

Ken, Dr. Hickes, Mr. Kcttlewell, Mr. Spinckes, and other eminent
o> D English divines. With a Preface by tiie Rev. Mr. Spinckes
Edited by Francis E. Paget, M. A. One elegant volume, 16mo. $1 00

The pious leader will require no more reoominendation of this volume than th.it which he
will find in its title-pa^e. A Manual of Prayers compiled from the devotional writings of
Laud and Andrews, Ken and Hickes, Kettlewell and Spinckes, cannot lie otherwise than
aoceptahle to all who love those principles which they unanimously tauglit, and for the
maintaining ol which, (with the exception of the good Bishop of Wintor, whose lot was cast

In tranquil times,! they suffered according to the measure which Clod required of each ; to all

who would fain follow them in the paths of self-denial, spiritual-mindedness. meekness, and
obedience. And that this book has been to past generations what it is hoped it may like-

wise be to our own, is evident from the fact that it is one of the few of the devotional work^
of the seventeenthceniury, which i-onlinuedto be in constant demand during the eighteenth.
Its value was appreciated, and it continued to he reprinted from time to time to the middVo
of the last century; and it is preseiited to the public once more, with the anxious desire
that as it found favour to tlie last, while Church principles were declining, so it may prove
acceptable to the many, who (blessed be God) seem now to he zealously and faithfully peek-
ing their way back to the "old paths" from which we have wandered.

—

Editor's Preface.

THE PRACTICAL CHRISTIAN:
Or, the Devout Penitent ; a Book of Devotion, containing the Whole

Duty of a Christian in all occasions and necessities, fitted to the main
use of a holy life, by R. Sherlock, D. D. ; with a Life ofthe Author, by
the Right Rev. Bisliop Wilson, Author of "Sacra Privata," «&c. One
elegant volume, 16mo. $1 00.

" The Practical Christian now submitted to the reader, frorin the seventh English edition,

is by fat the most important of all Dr. Sherlock's works. It was a work of gradual growth
and progressive enlargement, and we have his biographer's testimony to the fact, that he

made it the mode! of his own devotions— ' strictly observing himself what he so earnestly

recommended to others.' The following devotions, living impressions, as it were, of the

living mould— Ijting the tutor of Bisho|) Wilson again before us, and it May be devoutly hoped
that as their author, when living, succeeded in forming one of the noblest characters in the

Church's Modern Calendar, so now, though absent from us in borty, this his work, instinct ai

it everywhere is witli his own saintly spirit, may tend to produce many more such characters

to the glory of God and the edification of his Holy Church.— KdUur's Preface.
" Considered as a manual of private devotion, and a mean' of practical preparation for

Ihe Holy Communion of the Body and Blood of Christ, this l)Ook is among the best, if not

<he best, ever commended to the members of our Church."

—

The Cliurchmaii.

OF THE IMITATION OF CHRIST:
Four books by Thomas A Kempis. One elegantly printed volume, 16mo

"The author of this invaluable work was born about the year 1380, and has always been
honoured by the Church for his eminent sanctity. Of the many pious works composed by

bitri, his ' Imitation of Christ ' (being collections of his devoti nal thoughts and meditatioiM

•n important practical subjects, together with a separate treatise on the Holy Communion)
Is ^ne most celebrated, and has ever been admired and valued by devout Christians of every

name. It has passed through numerous editions and translations, the first of which into

English is said to have been made by the illustrious Lady Margaret, imther of King Henry
VII. Messrs. Appleton's very beautiful edition is a reprint from the last English, the trans-

lation of which was chiefly copied from one printed at London in 1677. It deserves to be a

companion of the good Bishop Wilson's Sacra Privata."

—

Banner of the Cross,-
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CHURCinvIAW'S LIBHASY —Oontinued.

LEARN TO LIVE.
Disce Vivere—Learn to Live. Wherein is shown that the Life of Christ

is and ought to be an express pattern for imitation unto the life of a

Christian. By Christopher Sutton, D. D. One elegant volume, 16mo.

Price f 1 00

"The above work was written by its author after his 'Discs Mori,' and befoie hie

(Jodly Aleditationa on Iho Jjord's Supper ;' and it may be said to come between them also

in respect to the depth and seriouiiiess of tone in which it is written. The unusually fer-

vent langu3i;o of his last work, the Meilitationf, was Bug^ested by its particularly sacred sub-

ject; tlie ' Uisce Moii,' on the other hand, which w.i3 his lirat, troatin.u on a subject whie>,

belongs to natural as well as revealed religion, admitted of reflections derived from a variety

of sources, besides those which are especially of a Christian or gospel character. In the

work which carao next, the ' Disce Vivere,' he inouliled his materials, aftei the manner
of a Kempis, into an ' Imitatio Christi ;' each chapter inculcating some duty, upon tli*

pattern ofHim who gave Himself to be the beginning and the end of all perfection.

—

Editor'

f

Prefacs,

LEARN TO DIE.
Ehsce Mcri—Learn to Die. A Religious Discourse, moving every Chris-

tian man to enter into a serious Remembrance of his End. By Chris-

topher Sutton, D. D., late Prebend of Westminster. 1 vol. 16mo., ele-

gantly ornamented. $1 00
" Of the throe works of this excellent author lately reprinted in England, the ' Disce

Mori ' is, in our judgment, decidedly the best. It was the fiivourite hook of the Bishop of

Joly, who (the toucliing incident cannot be forgotten) died with it in his hands. It was this

tact, we believe, wliich first recalled the book fioni the oblivion into which it had fallen :

and our readers may remember, that shortly after its republication in England we urged an
American reprint, on the ground that it was a book which would prove universally acceptable
to the Church. Such is still our opinion ; we do not believe that a single journal or clergy-

man in the Churcli will bo found to say a word in its disparagement ; bat that, on the con-

trary, all will unite in commending it as one of the very best of our practical works, equally

devotional and almost equally rich with tho similar work of Taylor, ami free from those

features with which Taylor startles such weak minds as have a morbid dread of Romanism.
Our columns have been, and now that the work is reprinted, will again be, enriched with
oatUacU which will make the ' Disce Mori ' favourably known to our readers."--G'jttrcA»»<in.

MEDITATIONS ON THE SACRAMENT.
Godly Meditations upon the most Holy Sacrament of the Lord's Su])per.

By Christopher Sutton, D. D., late Prebend of Westminster. 1 vol.

royal IGnio., elegantly ornamented. $1 GO.

" We announced in our last number the republication in this country of Sutton's ' Mcdi
tations on the Ijord's Supper,' and having since re.ad the work, are prepared to recommend ii

warmly and without qualification to the perusal of our readers. It is purely practical ; the
doctrine of the eucharist being touched upon only in so far as was necessary to guard against
error. Its standard of piety is very high, and the helps which it affords to a devout [lartici-

pation of the holy sacrament of which it treats, should make it the inseparable compaiMOB
of every communicant. We know indeed of no woik on the subject that can in all respects
be compared with it ; and for its agency in promoting that advancement in holiness after
which every Christian should stiive, have no hesitation in classing it with the Treatise on
* Holy Living and Dying,' of Bishop Taylor, and the ' Sacra Privata,' of Bishop Wilson.
The period at which tho book was written will account for and excuse v/hat in the present

.

>56 would be regardeil as defects of style ; but these are fewer tlian might have lioen ex-
pected, and are soon lost sight of in ifie contempl ition of the many and great excellencies
with which it abounds. 'I'he publishers have done good service to the country in the publi-

cation of this work, which is a beautifil reprint of the Oxford edition, and we are glad to

learn that it will be speedily followed by the ' Disce Vivere ' and ' Disco Mori ' of the sani?
&utiioi —Banner of the Cross
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CHUBCIir/rAK'S LrBBAT.Y.—Contmued.

THE RECTORY OF VALEHEAD:
OR THE RECOKDS OF A HOLY HOME.

BY THE UEV. R. W. EVANS.

Fiom the Twelflli English edition. One elegantly printed volume, I61T10,

75 cents,

' Universally ami cordially do w« recommond tliis delightful volumcj We bolieve nu
pereim could read tliis work and uol lip lUe better for its pious and touching lessons. It is a
page taken Iroin the book of life, and eloquent with all the instruction of an e.vcollcnt pat-
tern ; it is a coininentary on llio atrectionule warning, ' Remember thy Creator in the days
of thy youth.' VVe have not fur some time seen a work we could so deservedly praise, or
so conscientiously recouimcnd."

—

Literary OazcUe.

"Tlii.s work illustrates with great simplicity and beauty and variety, the privileges, bless-
Ihgs, and influences of the Onisiiim home. It is rich in elegant de.-<cription, in fine moral
sentiment, and withal is happily imbued with the spirit of genuine Chiisti-anity. In wish-
ing it an extensive circulation, we are sure that we are only wishing well to the causo of
donicstic piety and order and happiness.

—

Albany Advertiser.

PORTRAIT OF A CHURCHMAN.
BY THE REV. VV. GRESLEY, A. M

From the Seventh English edition. One elegant volume, 16mo. 75 cents.

" The present volume is an attempt to paint the feelings, habits of thought, and mode of
iclion which naturally flow from a .sincere attachment to the system of belief and discipline
adopted in ourChurcli.

" Church princ pies have boon so much discussed of late, that I would have willingly
passed over that part of the subject; but daily experience proves that ihoy are still very
impeifectly understood, or little con.-iidered, by the mass of those who call themselvea
Churchmen. I have therefore devoted some chapters in the earlier part of the work to a
brief, though not careless or hasty, discussion of the principles of the Church of Christ
But the main pait oftlie volume is occupied upon the illustration of the. practical working of
tliose principle.ijFhen siiiccrebj rrcrived, selling forth theirvaliie in the commerce of daily life,

and howBiucIv they conduct those who embrace them in the eafo and quiet path of holy
tif.'."— ./FutAor'i Preface.

LYRA APOSTOLICA.
Kioij! tljo Fiftii English edition One elegantly printed volume 75 cents.

" Here is a volume of poetry on grave subjects ; where the taste, the sensibilities, and
the judgment, all are interested. Some of its topics are purely imaginative, but the larn
inajoriiy are on mattcis to which every thouglitful mind often recurs ; and by the consider-
ation of whicli the heart and conscience are benefited. In tliis elegant volume, there are
forty-five sections, and one hundred and seventy-nine Lyric poems, all shoit, and many of
them sweet."— JV". Y.American

" This is a collection of Lyrical Odes, which originally wcYo published in the British Ma^
fazine ; and were sulisequently combined in a handsome volume. They are all upon grave
topics, and airuigcd under forty-five different heads ; and their poetical merits are comtnen-
turate with the serious dignity of the subjects. Itcannot be expected that one hundred and so-
Tenty-ninedifTbrciit poom.s, written by an association of authors, can be equal and uniform in
poetic ability—ncvciilicless, they all exhibit a high degree of merit, gonio of the Odes aie ofa
tery superior order, and contain such pithy instruction that the work i.s ju,«t fit for the pock-
et of every lovci of Christian Song, on account of the brevity of almost all tiio articles
Johnson once stated tliat there could not possildy be any good poetry on .sacred subjects. If
the volumes of !\!illon, and Young, and Cowjier, and Montgomery, bad n^t shown the erroi
Df his decision, the l.yra Apostolica would prove that his opinion was contrajy to fact. The
iKiauty of the work i:i.«oids with its melodious chants."—A". Y. Councr andJiiumirer.

H
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CHURCHMAK'S LIBRARY.—Continued.

BISHOP JEREMY TAYLOR ON EPISCOPACY.
The Sacred Order and Offices of Episcopacy asserted and maintained ,

to wliicli is added, Clerus Domini : a Discourse on the Office Ministeri-

al ; by the Right Rev. Bishop Jeremy Taylor, D. D. One elegant vol-

ume, 16mo. Price $1 00.

5^5° The reprini in a portable forni of this Eminent Divine's masterly Defence of Episco-
pacy cannot fa'l of bein^ welcomed by every Churchman.

'With the imagination of a Poet, and the fervor of an Apostle, Jeremy Taylor cannot be
republished in any shape that he will not have readers. More especially, just now'will tllis

treatise of his be read, when, by feebler hands and far less well furnished minds, attempt!
are making to deprec ati! that sacred order and those sacred offices which are here with tri

umphant eloquence maintained.
" The iiublishers have presented this jewel in a fitting casket."—JV*. Y. American, Feb,

17, 1844.

" Jeremy Taylor was not simply an ornament to the English Church, hut in his Christian
walk and conversation an example to Christians of all denominations. His style has in it all

the elements of eloquence, earnestness of purpose, comprehensiveness of thought, and de-

votional fervor. The work under notice is particularly adapted to (he stndy of such Epis-

copalians as would understand the grounds of their recognized orders.— U. S. Saturday
PosU

"On the merit of Bishop Taylor it would be absurd and useless to expatiate. His piety

has been the subject and admiration, and his eloquence the theme of praise, to our best writ-

ers. "

—

British Critic.

THE GOLDEN GROVE:
A choice Manual, containing what is to be believed, practised, and de-

sired, or prayed for; the prayers being fitted for the several days of the

week. To wliich is added, a Guide for the Penitent, or a Mode! drawn
. np for the help of devout souls wounded with sin. Also, Festival

Hymns, &c. Bv the Right Rev. Bishop Jeremy Taylor. One vol.

16mo. $0 50
" The name of Jeremy Taylor will always bo a sufficient passport to any work on whose

title page it appears. Of no writer of his period, or indeed of any other period, could it bo

inoie truly said, that he has given ' thought.s that breathe in words that burn.' The present

little work may perhaps bo regarded as among the choicest of his productions. While it i«

designed to be a guide to devotion, it breathes much of the spirit of devotion, and abounds
in lessons of deep practical wisdom. Its author was an Episcopalian, and Episcopalians may
well be proud of him ; but his character and writings can no more be the property of one de-

gomination than the air or the light, or any other of God's universal blessings, to the world."

—

Albany jldiicrti.fei

SACRA PRIVATA.
The Private. Meditations, Devotions, and Prayers of the Right Rev. T.
Wilson, D. D., Lord Bishop of Soder and Man. First complete edi-

tion. One vol. royal Ifimo., elegantly ornamented. $1 00.

"The Messrs. Appleton have brought out, in elegant style, Wilson's ' Sacra Privata'

entire, 'i'lie reprint is an honour to the American pres^. The work itself is, perhaps, on th»

whole, the best devotional tre;iti3e in the language, and it now appears in a dress worthy ol

its character. It has never before in this country been printed entire We shall say more

anothei time, but for the present will only urge upon every reader, from motives of duty and

interest, foi private benefit and public good, to buy the book. Buy good books shun the doubt

fill, and burn the bad."

—

The Ckurcltman.

A neat Mitiitture Edition, abridged for popular use, is also published

Price 31 1-4 cents.
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CHURCHMAN'S LIB ilARY—Continued.

THE EARLY ENGLISH CHURCH;
Or, Cliristian History of England in early British, Srixon,an(l Norman
Times. By the Rev. Edward Cliurton, M. A. With u Preface, by

the Right Rev. Bishop Ives. One vol. l6mo. elegantly ornamented

$1 00.
"The (bllowing delightful pages place before us some of the choicest examples—both

dcrical and lay—of the true Christian spirit in the EARLY ENGLISH CHUitCH. In

tiuth, tltose pages are crowded with weighty lessons. Heie our laily will find that these no-

ble foOndalioTis of charity in the mother country—the existence of which they have been

accustomed to ascribe to the credulity of ignorance, oi the fears of superstition, successfully

practiseil upon by the arts of priests, had a higher and holier origin— that they sprung into

being under the warm impulses of that divine and expansive benevolence of which the con-

straining powi rof Christ's love made his early followers such large partakers at the period

while yet Christian men fully recogniz'ul their high vocations, as ' stewards of the manifold

gifts of God ' lived under the abiding conviction, that we are not our own, but that,
' bought with tlie precious blood of Christ,' we are ' bound to glorify him in our bodies and

our spirits wliich are Ills,' Here, too, our clergy may learn a lesson ot true self devotion to

their Master— may see, strikingly and beautifully illustrated, that love for Christ, and that

zeal for his kingdom, which alone can bear us tranquilly and successfully throu/h the la-

bours and trials of the holy ministry— may see the operation of the true missionary spirit

—

the spirit of endurance and self-sacrifice, which shrinks from no obstacles when the salva-

tion of sinners :s to be achieved under the command anil the promise of the Almighty God

—

may see, in short, an impressive and instructive exemplification of that child-like submission

to God, that pure and simple trust in him, which, at his bidding, peiforms duty, and loaves

the result lo his providence and grace.
'

" But, to read these pages with profit, we must pray to God for a portion of that spirit

which indited tbeni, and which so manifestly control the events which they record—must
read them with a spiritual eye; with an eye intent upon discovering, not that which may
help to sustain some preconceived notion, but that which, prompted by the spirit of Christ,

and acconinlislied through the power of his saving truth, exhibits to us some great principU

of Christian action, and some powerful motive to go and do likewise."

—

Vide Preface.

TALES OF THE VILLAGE;
In which the Principles of the Romanist, Churchman, Dissenter, and In-

fidel are contrasted. By tiie E,ev. Francis E. Paget, M.i.\. In tliree

elegant vols. ISmo. $1 7.5.

" Tliese three handsome little volumes constitute series of Tales, purporting to be the

record kept by a country clergyman, of scenes passing under his own view, in the dischaige

of his parochial duties. They have had great saccess in England, as, we doubt not, this first

American edition of them will have here.

"They are well contrived s tales to interest the reader, and skilfully used as vehicles

for setting forth the sound doctrines of the Church, which, while 'protesting against Rome,
remains Catholic, and while protesting against Geneva, is Reformed ; whose hand is against

all error, .and all error against it.'

"The first series or volume, presents a popular view of the contrast in opinions and
modes of tliought between Churchmen and Itomanists ; the second sets forth Church princi-

ples, as opposed to what, in England, is termed .Dissent ; and the third places in contrast the
character of the Churchman and the Iiifidel.

" At any time tliese volumes would be valuable, especially to the young. At present,
when men's minds are much turned to such subjects, they cannot fail of being eagerly
sought for."

—

M'ew-York American.
" The first, second, and third series, in as many small volumoB, of these popular talet, an

now offered to tlie Americaii public. At present, we have only room to commoiid them, and
we do it most heartily, to all who desire edification combined with amusement."—7%*
Churchman.

THE CHRISTMAS BELLS;
A Tale of Holy Tide, and other Poems. By the Rev. J. W. Brown, au-

thor of " Constance," " Virginia," «&c. One vol. royal lb"mo., elegantly

ornamented. $0 75.
" Many of the smaller pieces in this volume have appeared ftom time to time in Tariou*

journals and magazines, and have been received with unqualified favour. I'he lea-ing poem
was written for tiie most pait during the season whose enjoyments and happy inJ ences it

is designed lo cominomorate. The pi 'n of it was sugjiesled by the perusal of Wasbingtoo
Irvine's delightful Essays on the Christmas season, in the Sketch Book."— /"r^iice.
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A MANUAL FOR COMMUNICANTS;
Or, the Order for Atlministorliig tlie Holy Communion ; conveniently

arranged with Meditations and Prayers from Old English Divines,

being the Eucharistica of Samuel Wilberforce, M. A., Archdeacon of

Surry, (adapted to the Ani'jrican service.) Convenient size for the

pocket. 37^ cents; gilt leaves, 50 cents.

" Tha order of thig work is as follows :—First, " Tlie Exiioitation ;" comprising the two
exhoitations wliich are iiiBtrted in tlie Communion Ofllce ; llien tlie "Ante-Communion;"
next, "The Canon ot the Holy Communicn," beginning with the Oflcrtory and eudijigwith
the Form of administering the elements ; and lastly, the Post-Communion. Tliis part ofthe
work is the Communion OlBce as contained in tiie Prayer Book, slightly altered in its

arrangement, and accompanied w ith a few short devotional meditations in the margin. After
this is the Introduclicn by Archdeacon Wilberfoice, chiefly on the importance of attendance
at the Lord's Tabis, and the causes of the present neglect ofthe privilege.

"We have next a brief nolii.e of the writers from whose works are taken the extracts

which form the body ofthe volume. These are Colet, Cranmer, Jewel, Hooker, Andrews,
Button, Laud, Hall, Hammond, Taylor, Lcighton, Brcvint, Patrick, Addison, Ken, Sparrow,
Bcvcridge, Hicks, Comber, Kettlcwell, Wilson, and Potter; whose names are arranged in

chronological order, with a mention in lew lines of tlieir lives and characters. The remainder
ofthe work is divided into three parts ; of which the first cor.si^t8 of Meditations on the

Holy Communion ; the second of Prayers before and after Communion ; to which are added,
Bishop Wilson's Meditations on Select Passages, and Bishop Patrick's Prayer for one who
cannot publicly communicate ; and the third of select passages explanatory of the Holy
Sacrament arid the benefits of its woithy reception.

" These meditations, prayers, and expositions, are given in the very words of the illas-

triou3 divines above mentioned, martyrs, confessors, and doctors ofthe Church; and they
fbim altogether such a body of instructive matter as is nowhere else to be found in the same
compass. 'J'hough collected from various authors, the whole is pervaded by a unity of spirit

and purpose ; and we most earnestly commend the woik as better fitted than any other

which we know, to subserve the ends of sound edification and fervent and substantial devo-

tion. The American reprint has heen edited by a deacon of great promise in the Church,
and is appropiiately dedicated to the Bishop of this diocese."

—

Churchman.

THE PRIMITIVE DOCTRINE OF ELECTION:
Or, an Historical Inquiry into the Ideality and Causation of Scriptural

Election, iis received and maintained in the primitive Church of Christ.

By George Stanley Faber, B. D., author of " Difficulties of Roman-
ism," " Difficulties of Infidelity," &c. Complete in one volume,
octavo. $1 75.

" Mr. Faber verifies his opinion by demonstration. We cannot pay a higher respect Us

his work than by tecommcudirig il to all.'

—

Church of England Quarterly Review.

LETTERS TO MY GODCHILD.
BY THE REV. I. SWABT, A. M.

One elegant miniature volume. Price 37 1-2 cents.

"ThedcBisn of this little work—dedicated by permission to Bishop Onderdonk, and
ommended by Bishop Dclancey, to whom while in pieparationlho MS. was submitted— is to

enable those whom distance or other circumstances prevent from adequately discharging

their sponsorial duties, to place in the hands of tlieir godchildren a treatise which shall

elucidate the relations between the sponsor and his godchild, and supply, as far as may be,

the want of immediate and constant personal supervision.
" The commendation of this Diocesan is an all-suilicient introduction of Mr. Swait's nse-

ful little Look."—JV. Y. American.

OGILBY ON LAY BAPTISM.
An Outline on the Argument agaiuit the validity of Lay-Baptism. By

the Rev. John D. Ogilby, D. D., Professor of Ecclesiastical History.

Onn volume, 12mo. $0 75.

" We have been favoured with a copy of tbn above work. From n rursory inspection o'

It, we take it to be a thorough, fearless, and able discussion ofthe subjurt which it propose!

—aiming less to excite inquiry, iban to satisfy by learned and ingenious argument iaqwirieb

already excited." Churcliiium.
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(VIAGEE CJ^ ATOSNJEMENT AMD SACRIFICE.
Discourses and Dissertations on t!ic Scriptural Doctriiiis of Atonement
and Sacrifice, and on the Principal Arguments advanced, and the
Mode of Reasoning emplo^'ed, by the Opponents of those Doctrines, as

held by tlic Established Church. By the late most Rev. WilliaW
IVIGfe, D. D., Archbisliop of Dublin. Two vols, royal 8vo. beauti

fully printed. $5 00.

" This is line of the ablest critical and polemical works of modern times Archbishop
Magoe is Itiily a maleu^ hsretir.olum. Ho is an excellent scholar, an acute reasoner, and is

possessed of ii most extensive acquaintance with the wide lield of iirgument to which his

volumes arc devoed—the profound Biblical information on a variety of topics which the

Archbishop brings forward, must endear his name to all lovers of Christianity."—»^Orm*

Cvacts on djii.^ttan Bocttiuc anii |3tracticc.

Under this general head it is proposed to puljlish a scries of Catechetical
Works, illustrating the Doctrine, Discipline, find Pii.ctice of the Protest-

ant Episcopal Church in the United States. The fi,>lh)wing commence the
Series :

A HELP TO CATECHISENG;
FOn TItE USE OF

CLERGYMEN, SCHOOLS, AND PRIVATE FAMILIES.
BY JAMES BHAVEN, D. D.

Professor of Theology at King's College, Toronto.

Revised and adapted to the use of the Protestant Episcopal Church in ins

United States.

BY HENRY ANTHON, D. D.

Rector of St. Mark's Church, New-York.

Price—single copies, 6 1-4 cents—50 copies, $2 50—100 copies, $4 00.

Numerous testimonies have been received of the usefulness of this Catechism, and the
vejy modeiate price afiixed leads the publishers to hope for it a very extensive circulation.

Its sale has already exceeded 12,000 copies.

CATECH5SMS ON THE HOMILIES OF THE CHURCH.
I. On the Miseries of Mankind. II. Of the Nativity of Christ. III.

Of the Passion of Christ. IV. Of the Resurrection of Christ.

BY HENRY ANTHON, D. D.

Price—single copies, 6 1-4 cents—50 copies, ^2 50—100 copies, $4 00.

The object of these Catechisms is to present the Homilies in a shape in which they earn

bo learned, marked, and digested, by the youthful members of tho Church.

THE BOOK OF COMMON PRAYER;
kVD

Administration of the Sacraments and other Rites and Ceremonies ef the

Church, according to the use of the Protestant Episcopal Church in

the United States of America, together with the Psalter or Psalnts of

David—illustrated with six steel engravings, rubricated, in various

bindings, as follows ;

Morocco, extra cilt leaves, $2 S5. W th clasp, do., $3 60. Imitstiuu of Morocco, gih

lanves, $1 75- I'lain do. $1 25. VVitho .t rubrics, in Morocco, ciua. $2 00 Imit*-

tion do., SI Sheep, plain, $1 00.

It may also be had in rich silk t;c'' ct ;inding, mounted with gold, gi't borders , elaap, Aco.

tirico &8 00.



D. APPLETON & COMPANY, NEW YORK,
Keep constantly for sate, on Ihc inual J'avouiul/le terms, a choice stock of

ENGLISH THEOLOGICAL WORKS:
laolutlint, moJtrn editions of the Sterling Old English Divines of the

Sixteenth, Seventeenth, and Eighteenth Centuries. Among their re-

cent importations- will be found new and beautiful editions of

BISHOP A]>jDEEV/S' SBRMOKS. 5 vols. 8vo. $14 00.

ARCHBISHOP BRAMHAIii'S WORKS. N ew edition now publishing.
BISHOP BiiRKELEY'S WORKS. 1 vol. 8vo. $2 50.

Do. do. 2 vols. Edited by Wright. $4 50.

BISHOP BEVERIDGE'S WORKS. New edition now pubUshing.
BISHOP CCSIWS Complete Works. New edition now publis.Vung.

DR. THv"iMAS FULLER'S Works. 8 vols. 8vo. $21 00.

REV. JCSBPH BINGHAM'S Complete Works, with aU the Quotations. 9 vols.
8vo. $33 00.

BISHOP BOLL'S Works. 8 vols. 8vo. $22 00. Do. translated. 4 vols. Svo.
DR. ISAAC BARROW'S Complete Works. 8 vols. Svo. 24 00.

Do. do. do. Cheap edition. 3 vols. Svo. $6 60.
DR. EDWARD BURTON'S Complete Works. 5 vols. 8vo. $16 00.

BISHOP BUTLER'S Complete Works. 1 vol. Svo. $2 60. Do. 12mo. $1 50.

RICHARD BAXTER'S Practical Works, with Introductory Essay. 4 vols, imp.
Svo. $20 00.

JEREMY COLLIER'S Ecclesiastical History of England, with copious notes. 9.

vols. Svo. $25 00.

DR. WM. CAVE'S Works, edited by Carey. 5 vols. 8vo. $11 00.

DEAN COMBER'S Complete Works. 7 vols. Svo. $14 00.

W. CHILLIlsiGWORTH'S, M. A., Complete Works. 1 vol. Svo. $3 00.

ARCHBISHOP CRANMER'S Complete Works. 4 vols. Svo. $14 00.

DR. JOHW DGNIjE'S Complete Works. 6 vols. Svo. $21 00.

DEAN GRAVESS Complete Works, edited by his Son. 4 vols. Svo. $13 Oft
BISHOP HALL'S Complete Works. 12 vols. Svo. $38 00.

BISHOP HORSELEY'S Complete Works. 8 vols. Svo. $24.
BISHOP KURD'S Complete Works. 8 vols. Svo, $14 00.

BISHOP KORKE'S Complete Works. 4 vols. Svo. $14 00.

BISHOP HOPKINS'S Complete Works. 1 vol. imp. Svo. $4 60.

RICHARD HOOKER'S Complete Works. 2 vols. Svo. $4 50.

Do do. do edited by Keble. 3 vols. Svo. $10 00.

DK. MATTHEW HALE'S Practical Discourses on the Liturgy. 4 vols. Svo. $12 00
REV. W. JOI\ES'S (of Nayland) Complete Works. 6 vols. Svo. $14 00.

REV. CHARLES LESLIE'S Complete Works. 7 vols. Svo. $18 00.

ARCHBISHOP LEIGHTON'S Complete Works. 1 vol. Svo. $2 60.

Do. do. with Life by Pearson. 2 vols. Svo. $A M
DR. NATHANIEL LARDNER'S Complete Works, 10 vols. Svo. $22 00.

BISHOJ' LOWTH'S Works. 3 vols. Svo. $5 00.

BISHOP MANT'S History of the Church of Ireland. 2 vols, $12 00.

W. PALMER'S, M. A. Origines Litiurgics, 2 vols. Svo. $4 56.

BISHOP STILLINGFLEET'S Origines Sacra. 2 vols. Svo. $6 00.

BISHOP JEREMY TAYLOR'S Works. 3 vols. $18 00.

BISHOP P.EYNOLDS'S Complete Works. 6 vols. Svo.. $15 00.

DR JOHN SCOTT'S Complete Works. 6 vols. Svo. $16 Oa
ARCHBISHOP SllARPE'S Complete Works. 6 vols. Svo. $14 00.

BISHOP SAUNDERSON'S Sermons, Complete. 2 vols, Svo. $5 00.

BISHOP SHERLOCK'S Complete 'Vyorks. 5 vols. Svo. $7 00.

AKCHBISHOP TILLOTSON'S Complete Works. 10 vols. Svo. $18 00.

ARCHBISHOP USHER'S Works—translated. 6 vote. Svo.

BISHOP VAN MILDERT'3 Complete Works. 6 vols. Svo.- $18 00.

BISHOP WARBURTON'S Complete Works. 13 vols. 8vo. ^8 00.

WALL'S History of Infant Baptism. 4 vols. Svo. $12 00.

PATRICK, LOWTH, 'WHITB'Y, ARNALD and LCWMAN'S Critical Commentary
and Paraphrase on the Old and New Testament and the Apocrypha, with tb*

Text at .large. A new edition. 4 vols. imp. Svo. $22 00.

HOLY BIBLE, -with Doyle and Mant's Commentary. A beantifnl edition. 3 vol».

imp. Svo. $14 00.

POOL'S Annotations on the Bible. New edition, 3 vals. imp. Svo. $18 00.

DR. WATERLAND'S Complete Works. New edition. 6 vols. 8vo. $20 00.

DR. SOUTH'S Sermons. New ed. 4 vols. Svo. $10. 00. Ozforded. 6 vols. 8T0.$lfi 00

Also, the beautiful Paris editions of

ST. AUGUSTINl, Opera Omnia. Complete in 22 vols /mp. Svo. $50 00.

ST. OHRYSOSTOM Opera Omnia, Gr. et Lat. In 26 vols. imp. 8vo. $75 00
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CABINET EDITION OF STANDARD BRITISH POETS.

THE POETICAL WORKS OF FELICIA llEMANS
Printed from the last London edition.

EDITED BY HER SISTER.
ILLUSTRATED WITH TEN STEEL ENGRAVINGS.

Two vols. IGmo., neatly bound in cloth $2,50, silk $4, mor. $5.
Of this highly accomplished poetess it has been truly said, that of all her sex

" few have written so much and so well." Although her writings pMsess an energj

equal to their high-toned beauty, yet are they so pure and so refined, that not a line

of them could feeling spare, or delicacy blot from her pages. Her imagination was
rich, chaste, and glowing. Her chosen themes are the cradle, the hearth-stone, and

the death-bed. In her poems of CcEur de Lion, Ferdinand of Aragon, and Bernard

del Carpio, we see beneath the glowing colors with which she clothes her ideas, the

feelings of a woman's heart. Her earHer poems, Records of Woman, and Forest

Sanctuary, stand unrivalled. In short, her works will ever be read by a pious and
enlightened cornmunity.

COWPER'S COMPLETE POETICAL WORKS.
The complete Poetical Works of William Cowper, Esq., including the Hymns and

Translations from Mad. Guion, Milton, &c., and Adam, a Sagred Drama, from

the Italian of Battista Andreini, with a Memoir of the Author, by the Rev. Hen-
ry Stebbing, A. M. Two elegantly printed volumes, 400 pages each, l6mo., il-

lustrated with six fine steel engravings, cloth ^1 75, or in one vol. $1 50, silk,

$2 25, mor. $3.
THIS IS THE ONLY COMPLETE AMERICAN EDITION.

Morality never found in genius a more devoted advocate than Cowper, nor haa

moral wisdom, in its plain and severe precepts, been ever more successfully com-
bined with the delicate spirit of poetry, than in his works. He was endowed with

all the powers which a poet could want, who was to be the moralist of the world

—

the reprover, biit not the satirist, of men—the teacher of simple truths, which were
to be rendered gracious without endangering their simplicity.

BURNS' COMPLETE POETICAL WORKS.
The complete Poetical Works of Robert Burns, with Explanatory and Glossarial

Notes, and a Life of the Author, by James Currie, M. D. 1 vol. ICmo., illustrated

with five fine steel engravings. Cloth $1 25, silk $2, mor. $2 50.

This is the most complete American edition of Bums, it contains all the

poetry comprised in the edition lately edited by Cunningham, as well as some ad-

ditional pieces ; and such notes have been added as are calculated to illustrate the

manners and customs of Scotland, and to render the whole more intelligible to the

English reader.

" No poet, with the exception of Shakspeare, ever possessed the power ofexciting

the most varied aud discordant emotions with such rapid transition."

—

Sir W. Scott.

MILTON'S COMPLETE POETICAL WORKS.
The complete Poetical Works of John Milton, with Explanatory Notes and a Life of

the Author, by the Rev. Henry Stebbing, A. M. Beautifully illustrated. 1 vol.

16mo. Illustrated with six steel engravings. Cloth $1 25, silk $2, mor. $2 50.

THE LATIN AND ITALIAN POEMS ARE INCLUDED IN THIS EDITION.
Mr. Stebbjng's Notes will be found very useful in elucidating the learned allusions

with which the text abounds, and they are also valuable for the correct appreciation

with which the writer directs attention to the beauties of the author.

SCOTT'S POETICAL WORKS.
The Poetical Works of Sir Walter Scott, Bart.—Containing Lay of the Last Min-

strel, Marmion, Lady of the Lake, Don Roderick, Rokeby, Ballads, Lyrics, and

Songs, with a Life of the Author. 1 vol. IGmo. Illustrated with eight steel en-

gravings. Cloth $1 25, silk .$2, mor. $2 50.
" Walter Scott is the most popular of all the poets of the present day, and deserv-

edly so. He describes that which is most easily and generally understood, with more
vivacity and effect than any other writer. Hisstyle is clear, flowing, and transparent:

his sentiments, of which his style is an easy and natural medium, are ccnmiou to him
with his readera"

—

Hazlitt.



LIBRARY.
First Series, 25 volumes—Second, 22 volumes.

D. APPLETON & CO. respectfully invite the attention of SuperintenHtnts and Teach-
vcs of District Schools, tolhcir vuluablc Scrii'S of Instructive and RIoral Works for youth or

the adult. The design lias been to embrace in this collection only such Works as may be
read by every mcnibijr of a family, always inculcating a good moral, yet unsectarian iu

character, aiming to give an interest and a toste for reading.

RECOMMENDATION FRjM S. S. RANDALL, DEPUTY SUPERINTENDENT OF COMMON SCHOOL!
FOR THE STATE OF NEW-YOKK.

" I have Ions been in the habit of recommending your first Series of the School Library
to Trustees of School Districts wishing to purchase for their Library ; and I can cheerfully
bear testimony to the value of the entire Series. Taken as a whole, the works are admira
bly adapted to tlie intellectual and moral wants of the rising generation ; and the neatness of

their execution no less than the cheap rata at which you are enabled to afford thorn, render*
their introduction into our School District Libraries in every respect desirable."

FIRST SERIES.

THE LIFE AND ADVENTURES OF
HENRY IIUDriON. Ky the author of
" Uncle Philip's Conversations."

THE ADVENTURES OF HERNAN
CORTES, the Conqueror of Mexico. By
the same.

THE LIFE OF CAPT. JOHN SMITH.
By the same-

THE DAWNINGS OF GENIUS ; or, Early
Lives of Eminent Men. By Anne Pratt.

THE MYTII()L!;GY t)F GREECE AND
ITALY, adapted for childien. By Tho-
mas Keightly.

THE POPLAR GROVE ; or. Little Harry
and his Uncle Benjamin. By Mrs. Cop-
ley.

EARLY FRIENDSHIPS. Bv Mrs. Copley.
THE PEASANT AND THE PRINCt;; a

tale illustrative of the French Revolu-
tion. By Harriet Martineau.

MASTERMAN RKADY ; or, the Wreck of
the Pacific. Written for Young People.

By Capt Marryatt. Three v(dumes
THE LUOKING-GLASS FuR THE

MIND ; or, Intellectual Mirror. An
elegant collection of delightful stories

and tales. Many plates.

THE TWIN SISTjiRS, a talc. By Mrs.
Sandham.

FIRST IMPRESSIONS ; or, Hints to those
who would make Home happy. By Mrs.
Ellis.

THE DANGERS OF DINING OUT ; or,

Hints to those who would make Honto
happy. To which is added the Confes-
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THE CONSPIRACY, ETC.

I NEVER knew by sight the Rev. Paul Trapier of South
CaroHna, until the last day of the last General Convention.
I then inquired who he was, on account of an excellent

speech which he made ; and for the same reason procured
an introduction. I never spoke to him, nor wrote a letter

to him, nor received one from him, nor communicated with
him in any way whatever in the matter of the late trial

;

nor did I ever converse with him five minutes in all my
life.

The last time I spoke with the Rev. Dr. Hawks, was in

the Convention of 1840 or 1841, when I opposed the rumors
which I then thought he was circulating ; and some persons
present at that Convention, will remember that I said em-
phatically, when Dr. Hawks sat just before me, "it is the

duty of every true son of the Church, sir, to support the

Bishop." Since that time, I have not spoken, nor commu-
nicated in any way with Dr. Hawks, in regard of this trial,

or of the Bishop of New-York ; and the few words which
I did whisper in his ear at the late General Convention were
concerning himself, i. e., " now take out your name yourself,

be a gi^eat man, and bide your time. If } • a are fit to be a
Bishop, well, if not, you do not desire it." We have not
spoken, nor written to each other, nor sent messages, nor
done any thing together on the subject of this trial.

I was in Dr. Anthon's house in November, 1841, before I

started on my voluntary mission to the Turks ; and never
spoke, nor wrote, nor communicated in any way with Dr.

Anthon from that time until October 14th, when I bowed to
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him. After sentence was pronounced, I spoke to him. I nod-
ded to him once across some pews ; and scarcely saw him at

a distance since 1841, until yesterday, Sunday, January 5th.

T/ie7'efo7'e, I conspired alone. I neither asked, nor took
any body's advice on the subject. On the contrary, I acted

m direct opposition to the wishes of my nearest relatives

and friends in Rhode Island and in New-York ; and scarcely

any one ever encouraged me to go on ; and I asked no one
to help me.

In November, 1841, 1 sailed for England ; on a Thursday
evening in December, I arrived in London ; on Friday morn-
ing, at 8 o'clock, went to divine service in St, Paul's Cathe-
dral, and at 1 1 o'clock, was on my way with Bishop Gris-

wold's letter to Lambeth Palace. On that day, or the follow-

ing, (but after I had been at Lambeth,) the letter of the

Bishop of New-York, to the Archbishop of Canterbury,
concerning me, arrived by the Caledonia. Of this I was not
then aware. I reached Oxford, December 31st, 1841, in

the evening, and the next day dined with Mr. Newman and
his friend C, at Trinity. Mr. Newman approved of my
Turkish enterprise, and placed the parchment letter of

Bishop Griswold in a conspicuous place in his study. I saw
much of him. He bears no resemblance to a New-York
Puseyile. He walked (with me) seven miles to read
prayers before fifteen people, or less, and is a hard student,

a self-denying man, who takes up the cross. There is a
very respectable Christianity at Oxford. Soon after leav-

ing that city, I was at breakfast in London with Sir Robert
Harry Inglis and the Rev. Mr. Harrison, chaplain to the

Archbishop of Canterbury ; and this was after Mr. Harri-

son knew that my bishop, and the meddling Dr. Doane had
written about me to his Grace. Dr. Dealtry was to have
been at the breakfast, but was not well ; and the object was
to consult with, and advise me. I did not know at that

moment that my bishop was opposed to my enterprize, and
of course had never seen the letter which is said to be the

cause of hostility on my part. At that breakfast, Mr. Har-
rison said to me, " What do you think of your bishop 1" I

replied, " He is my bishop." •' But what do you think of

him ?" I shrugged my shoulders and said again, " He is

my bishop." But he pressed me and I replied, " We have
twenty bishops, and I think less of him than of the other

nineteen." To Sir Robert Harry Inglis, I said, " He is in.

the habit of being overcome with wine ;" and I confess here
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I made a mistake out of tenderness, for I ought to have said

brandy. The Bishop of Connecticut has seen him drunk,
and w^hen Dr. Seabury denies that he himself has seen him
in a state of inebriation, it wrill be time enough (for I shall

have to write another pamphlet) to introduce the other cler-

gyman who v^^as present with the Editor of the Churchman,
and vt^itnessed that frequent sad exhibition. From that
breakfast I went to the rooms of my friend, Henry Crabbe
Robinson, Esq. 30 Russell-square, and for the first time saw?

in the Churchman which that morning arrived (about Jan-
uary 20th,) the letter which is now talked so much about,
as having been the cause of my enmity, so called, to the
Bishop. Bishop Doane can write to his friend the Rev. Mr.
Harrison, or to Sir Robert H. Inglis, and cross-examine
this statement. Then he can write to my friend H. C*
Robinson, Esq. 30 Russell-square, London, and find out
whether I had seen the copies of the Churchman, which Mr.
Robinson had left unopened in his room, when he came to
join us at Sir Robert's after breakfast.

I wrote to Sir R. H. Inglis, inquiring if his advice to me
had been prompted by " non-Anglican interference," and
have his answer. Soon after I went with the letter in my
hat to Lambeth, and pointed out to the Rev. Mr. Harri-
son, the Archbishop's Chaplain, in what way he should ex-
plain to his Grace, (which he promised to do,) that it was a
letter of **** without any falsehoods, i. e., that the letter

was true in words, but conveyed a false impression.

That letter never had the slightest influence in advancing-
or in retarding my purpose, which has since been consum-
mated by the appointment of the Rev. Horatio Southgate
as Bishop to the dominions and dependencies of the Sultan
of the Ottoman Empire, so worded, I have more than good
reason to suppose, for the express purpose of shutting me
out of Turkey. And verily, there seems to be enough for

me to do at home. But being no schismatic, I shall still go
10 the Patriarch.

On Easter day, 1842, I arrived in Boston, and on the fol-

lowing Tuesday was in New-York, and called immediately
on the Bishop, and scarcely on two persons beside, saying
to the Bishop, I have come to report myself, and mention-
ing my high reverence for Episcopal authority. I then
said, " Bishop, did you know that I called three times at vour
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study to see you before I sailed for England ; that I shew-

ed Bishop Griswold's parchment letter to your lady ; that

I wrote a note and left it in your portfolio, which you might
have answered ; that I had serious thoughts at one time of

riding even on Sunday morning, as far as Yonkers to see

you ?" " Yes," he replied, " he knew this," or most of it. " It

did not appear in your letter to the Archbishop of Canter-

bury," was my answer—" O that was not necessary," said

he. Nor was it necessary for a letter that conveyed the

idea that I avoided him.

I have always understood that the Bishop has since frequent-

ly expressed his admiration of the Christian manner in whichi
treated him, and T challenge any individual to point to a

single expression that ever fell from my lips indicating hos-

tility to the Bishop on account of the unwise course he pur-

sued in that sublime undertaking of mine, which the whole
Church has now sanctioned. It seems to be my business

to plant acorns, that another generation may sit down un-

der the shadow of the oaks. Illinois is another case in

point ; relevant or irrelevant, I care not. I'm writing my
own pamphlet, and have some idea of writing it to suit my-
self. If the public like it well enough to pay for it, they

are welcome to it ; and may criticise it and me to their

hearts' content. I invite the newspapers to the onset. I

like abuse much better than praise.

Bishop Delancey will bear in mind, that very soon after my
return, I met him at my friend's house in Bond street, where
Miss F. Mulligan, the admirable Missionary from Greece,
and others were present. Did Bishop Delancey, or any one
there present, hear an unkind word from me, about the

Bishop's course in my great enterprize ? To tell the disagree-

able truth, I considered both his letter and that of Bishop
Doane, who would be wiser if he meddled with his own
matters, as too small a business to get angry about. I re-

serve my indignation for great occasions.

Some thirteen or fourteen months after my return from Eng-
land, and I think in May, 1843, 1 was, for the first time after

my arrival, at the house of Mr. R. ; and nearly up to that

time had supposed the inmates of that household unfriendly

to me. I arrived in the evening. By some trifling remark,
which I do not remember, but which arose in the course of
our conversation about the most glorious enterprize of my
life, the Turkish mission, I mean, (since endorsed, for I like

tQ remind the church, by the same chUrch which laughed at
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me 9 years before, when I proposed it in 1835,—see my
speech at the General Convention as reported in the Ep.
Recorder, Churchman, &c.,) a suspicion darted across my
mind, corroborating to me what I had not dared in 1841 to

beheve possible, and I turned round full and abruptly upon
one of those admirable, and heroic, and Christian ladies, and
said suddenly, " What did the Bishop do to you in the waggon
when I was driving .'" " Mr. R., did you know V she re-

plied, " I thought I should have jumped from the carriage
;

but I feared exposing him to you." The thing was then

evident, and I proceeded to demand a full disclosure ; but

all was not told me till long after, even if all has been told

me yet. Now, confirmed in my belief that the inward man
is often stamped upon the outward, I retired. The next

morning the sexton of St. Michael's church, Bloomingdale,
happened to call, and I wrote to my brother the following

letter, without date, and charged Mr. Twine to run as soon
as he had delivered it :

—

My dear Brother,—1 wish you to make no further inquiries in lefer-

ence to my information or its source, but I can now prove by several

competent, trustworthy and undoubted witnesses, that the O. T. B. is

and has been often and often guilty of the grossest indecency. 1 can-
not prove the actual, legal breach of the seventh commandment; but
am fully satisfied, beyond all cavil, that ifany woman were to be found
assenting, this man is guilty. I am satisfied, too, that it is now a mat-
ter of notoriety in the female portion of the Diocese, here, there, and
everywhere. I know no man whom I would watch so closely, every

minute in ray house. No lady is safe from the grossest, most palpable,

and almost open insult.—If he is not admonished, he jnust blow up.
I write this only for the sake of the Ctiurch, and because there are

female candidates for confirmation who will not be confirmed by him,
«&c. This alas ! is too true.

Do as you think best. I leave for home this P. M., at 5.

Love to all,

Yours affectionately.

Bloomingdale, Wednesday, Jan. 8, 1845, 1-2 past 1, P. M.—
I have jusf seen this letter for the first time since I sent it in

1843, by the hands of the sexton of St Michael's, Mr. Twine.
It was certainly written in May, if not earlier. My imp?-es-

sion is that I had spent a week or more at Saratoga, (in a
family which had also been insulted,) and that I came down
the North river on May 1st, and spoke with Gulian C. Ver-
planck, about the church then building at Saratoga. I think

ii was after this, and within a few days, that the letter was
written. It might have been, but scarcely, before my visit
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to Saratoga, where I was, on, before, and after Easter day,
""843. In my brother's absence, I have found the letter

among his papers. He has seen neither this copy, nor a

word of this manuscript for the pamphlet. Doubtless, how-
ever, he will shew the original to the curious. Mr. Twine,

the sexton, remembers the letter and the circumstances of

his bringing it, and where he brought it from, &c. Ask him.

From that time, [ simply waited for an opportunity to

move, when I could move with certainty, and he sure to suc-

ceed. When the Carey ordination took place, and my father

in Providence observed, " They will break up the Bishop

of New York." " For what ?" said I. " For this ordina-

tion," he replied. " No sir, never ; he cannot be touched

for that ; he's right about that ; for the Bishop alone can

ordain, but he ought to be broken for his life ; and when
they begin upon the ordination, they will end upon his im-

morality, and I shall be obliged to assist." When the sad

news came from Pennsylvania, I was convinced that the

time was drawing near; that now I might make myself heard;

that the two brothers had better go together ; that one vol-

cano would be better than two. Besides, I was rather

w^eary of the perpetual din upon ministerial power, Episco-

pal prerogative ; and remembered that when at Oxford the

cry was " Preach to the poor," " Provide for ihe fatherless."

The Oxford men nearly starved themselves ; whereas New
York witnessed fat dinners, and good wines in Lent. On
the whole, I concluded that the New York Puseyism (so

called,) was at best but a contemptible echo from Oxford,

and that an egg-shell, without any meat in it, would better

be broken to pieces. I could not stand quiet under the Po-

pery of the cry, " sit down, sir ;" nor see the set teeth that

voted " No," without saying to myself, it ought to be broken

to pieces. Yet I should have voted No, also ; except in

those cases where party devoured truth. Therefore, when
I came to New York for the purpose of writing and pub-

lishing the Introduction and Notes to the Controversy* be-

tween the Rev. Drs. Potts and Wainwright, I began the work

* This republication of the controversy, " No Church without a Bishop,"

with my Introductiou and Notes, which I here challenge any man under the

moon to answer, even that gi'eat challenger but non-accepter. Dr. Potts, whom
in those notes I have fairly minced to pieces ; or that sublunary man, Dr.

Cox, &c., &c —this republication I say, was made with the consent of Dr.

Wainwright that I should pursue my own course and walk at liberty in that

matter ; he intending to have nothing more to do with the controversy so far

as Dr. Potts was concerned, but handing him over to me, as it were. It was
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by publicly declaring " If I were a presbyter of this diocese

I would rise in my place and uay, " I impeach the Bishop of

New York for licentiousness and intemperance." Many
persons, and at least one Bishop, viz., of Michigan, (who
was not at the trial,) heard me so speak ; and once I spoke

thus at the bookstore of Messrs. Stanford and Swords. At
a dinner table during the sitting of the New York Conven-
tion, I declared openly in the presence of the Rev. Drs.

Wainwright and Jarvis, the Rev. Messrs. Williams, South-

gate, and Wm. Richmond, Prof. Clement C. Moore, Dr.

Rhinelander, Messrs. John A. King, Henry Van Rensselaer

and Gen. Lee, that I saw no reason why we should not have
Pope Gregory XVI, as well as Pope Benjamin I ; and that

I had a respect for the character of the Bishop of Rome, but

that the other was a bad man. Here I was interrupted by
attempts to silence me, and by cries of " order, order." I

looked through my fingers, and said to one and another * you
know;' ' you know^ and some of them did know.

" Bad man," said Mr. King, " how is that ?" " Don't ask

him," said a clergyman, " for he will tell you." And yet I

could not move with certainty, for that very day, one of the

ladies had declared she never could testify. The next day,

as I was leaving St. John's chapel, with a bundle of cor-

rected proof-sheets, to take to the Harpers, the Rev. Mr.
Forbes, sitting by the chancel with the Rev. Mr. Williams,

said to me " Richmond, what are you doing here ?" Are you
supervisor-general ? Looking on with the rest. " But what
are you about ?" Writing a book ; here are the proofs.

" But what rumors are these about the Bishop, that you are

circulating ?" Rumors ? said I : FACTS, very emphati-

cally. " If you don't take care, we'll haul you up." Haul
away ; now is always the best time ; but if you really wish

to know, I'll tell you—and away went the trio into the upper

also done without any change or mutilation of Dr. Potts' language, notwith-

standing the falsehoods on that subject as well as on this, in the so-called re-

ligious newspapers. By the way, what is become of Dr. Potts ? Is he iu

the city now ? I am very inuch in the position of the race-horse, who walks

round the course for a match. Those who wish to see how he will be hand-

Led when he comes, can dip into the aforesaid notes, &c. It has never been
so said or written in the Anglo-Saxon tongue before.

Lest the mantle of some Pharisee should he ruffled by the magnificent

figure about the race-horse, I will smoothe down the broad borders thereof,

by adding, I hate races, and never saw one of any kind in my life, excepting

the poor, terrified, unbacked colts who flew riderless, gunpowder-driven,

and self-goaded, through the Corso, in the Carnival at Rome.
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chamber, back of St. John's ; where, after a very emphatic

locking of the door, Mr. V^. proceeded to write, and I

leaned on the table. My story was soon told, but not writ-

ten, the door was unlocked again, and I was at liberty.

When I found how things were going, at first, I told them I

was rather tired of staying up there, as it was somewhat
lonesome, and believed I would go down. After that they

grew more respectful, and I went on.

Mr. Forbes and Mr. Williams will here remember my
express declaration that I believed the Bishop had a right,

if he chose, to ordain Mr. Carey. But lest their memory
on this point should be less tenacious than mine, I will give

the details. Mr. W. was walking up and down the room

;

Mr, F, stood at the window ; I stood before him and said,

" And I ' go' the Carey ordination too." Those were the

exact words. Now then, it is evident enough that my course

has not been prompted by party-spirit ; for through the

whole of the controversy about that ordination I always

said, " The Bishop is the ultimate judge of the fitness or un-

fitness of a candidate for holy orders. If he will ordain,

who can let him ? If he do so uncanonically, let him be

tried." The Bishop knew his strength on that point well

enough, and therefore invited Bishops Chase and Hopkins

and Mcllvaine to present him for the ordination. But he

did not invite me to cause his presentment for an immoral

life, when I went to his study, July 4th, and gave him the

opportunity by remarks which I made. And on another

occasion when I w^ent to teli him that it seemed best for the

church to begin to "preach the gospel to the poor" by taking up

the cause of the 100,000 degraded ones in this citywho scarce-

ly enter a place of worship ; those to whom the Master would
first go, and whom we chiefly neglect ; for if Jesus were on

the earth now he would be as much blamed, for preaching

to the publicans and harlots and sinners, by the modern, as

he was by the ancient Pharisees ;—when I offered to attempt

to wipe out this blot, (by doing as I have done for two years,

in the summers, under the Catholic Oak, and elsewhere in

Rhode Island ;) i. e. by preaching to the Germans who congre-

gate around Tompkins Square ; I concluded with an appli-

cation of the 3d motto on the title page, (from St. Sophias')

which reads backwards and forwards alike, and both ways
well, " Wash your iniquities, and not your face only," Bishop.

But did the Bishop really think that by raising such a hue

and cry about his Puseyism and Popery he could throw dust
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in all our eyes, and that nobody would dream of looking

under that cloud into his irregular life ? The very bones
and marrow of a true high churchman arc hearty endeavors
after a blameless and holy life.

The way was now prepared. I returned to Providence,

intending to come back immediately and go on to the Gene-
ral Convention, but listened to the earnest entreaties of my
father, wife, brother, and sister, and only went on Monday,
Sept. 30, to the Rev. Dr. Crocker, and the Bishop of Rhode
Island, stating the case, and saying if I were sent for I should %
go. They expressed no opinion and gave no advice. In

ten days a letter without signature came. It is lost. I

knew the handwriting, and know that it was from a clergy-

man, and not from a bishop, but I have no right to reveal

the name of one who withheld it from me. It was, of

course, from neither of the conspirators. I spent a day and
a half in contending against my dearest relatives, and then

left home according to my own decision. Nobody ever
decided anything for me in this whole matter. Nobody
can be named as acting with me. I consulted myself. When
I reached New York, I called on several persons and sim-

ply told them what I had resolved to do. I went to Mr.
R.'s house. I saw the young ladies, and said, " you must
now perform the greatest service which can be rendered
to the church," or words with this meaning ; conveying the

idea that we were to begin in that room the most important

business that had ever been transacted in the church in this

country ; proving that the church was able to apply DIS-
CIPLINE to the highest and strongest offenders. They
shrunk back at first, but at length saw their duty plainly,

and went on bravely to the end
;
yet with tears, with lamen-

tations, sometimes one of them with absolute refusal,/or her

own sake,3iS any lady can comprehend. And here 1 declare

solemnly that whoever attacks those true-hearted ladies, at-

tacks me ; and I will defend them with every energy. Wo
unto the man that touches a hair of the heads of the four wit-

nesses whom I procured. Their lofty and delicate behaviour
was such, that I was more and more convinced that their testi-

mony would be invaluable. And yet they entreated that

others might begin. " Ladies," I said, " you know me inti-

mately
; you have been under my pastoral care ; you were

communicants in my church ; who will move first if you re-

fuse ?" and when at last I turned away and said, somewhat
contemptuously, " I have heard the ladies of New York call
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the clergy a set of poltroons long enough. Look at me.
I'm no poltroon. I have discharged my conscience in this

matter, and in my person I wipe out the stain. I represent

the clergy, and 1 will publish to the world that the clergy

are not guilty. Let the ladies hear the blameforever. Keep
your Bishop. My wife is in Rhode Island. What care I

hereafter how the ladies of New York are insulted ? Let
them thank themselves."

This capped the climax ; and the paper was signed.

^But still the evidence was unsworn, and here the high spi-

rited brother came to my aid. To him they dared not

reveal the insults, when they were perpetrated, lest an igno-

minious if not bloody vengeance should speedily visit the

anointed offender. I first revealed the fearful story to him,

and even then, after the long lapse of time, he was hardly

restrained. He solemnly declared it to be their duty in the

sight of God and man to go on. And they are worthy of

crowns. If any one asks now, what two Presbyters did

ask ine in Philadelphia, how ladies could reveal such a thing

to me ; I have only to answer, it revealed itself; for it must
not be forgotten that I was so confounded by what I saw
in the carriage, that I said to the Bishop as I took him from
that house in the afternoon, "Bishop, these are very old

friends of yours ?" " O no," he replied, " only passing ac-

quaintance." He had a different story, as I have heard,

on another occasion.

But the answer I gave those Presbyters was this:

—

" I presume the ladies knew whom to confide in ! It

does not occur to me that they would have told you.

They would understand the difference between you and
me, at a glance. Did you ever know what it means
when a lady speaks to you as she would to a sister ?

No 1 Well, go then and be made over again, and
betray yourself no more by ignorant questions."

From this time, I believe, they never faltered. One
affidavit was sworn before the Mayor, and another

before John M'Cahill, public notary, who was also to call

at the house of Mrs. L., whither the ladies went with me,

as I thought there was no doubt that that lady's testimony

could be obtained ; for I was under a promise to return the

affidavits, if no others could be procured. That lady's tes-

timony was not obtained ; but other circumstances pre-

vented the courageous girls from demanding the papers

back. In short, I heard that the work was already begin-
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ning, from other quarters ; but it was a rumor only, and I

heard no names. Thus prepared, I visited one of the most
Christian persons I know in this world, and simply stated,

"lam going to Philadelphia to overthrow the Bishop of

New York." (I give the substance of remarks, observa-

tions, &,c., and often the words.) "Thank God!" she

calmly replied ; and 1 went on. Monday morning, Oct. 14.

I took the 5 o'clock boat for Philadelphia ; met the Rev. Dr.

Taylor, and the Rev. L. Van Bokkelen on board. I stated

my purpose, and that I had the affidavits. Dr. Taylor
replied, " Richmond, I knew it must come, but I did not

think it was coming so soon." The other asked,—" If we
could assist each other." Both seemed to agree in the

necessity. On reaching Philadelphia, I went at once to St,

Andrew's Church, consulted no one ; spoke in passing to

two or three clergymen only—said to the man at the divid-

ing bar, " Let me in ;" and in ten minutes had placed a letter

(I kept no copies) in the hands of Bishop Meade ; and the

following, which I remember word for word, in the hands
of Bishop Chase.

To the Secretary of the House of Bishops, or the Presiding
Bishop

:

—
Right Reverend Fathers, I accuse the Bishop of New

York, and hold sworn evidence of his licentious conduct.

When shall we be confronted 1 How shall I go on ?

Yours in sorrow,

James C. Richmond,
Presbyter of Rhode Island.

House, 6fC., Pew 97, Oct. 14, 1844.

That venerable man, the Senior Bishop, was in the pulpit,

listening to the debates on Dr. Hawks' case. I touched his

shoulder and handed the letter. I had previously announced
to him by letter, written on the 12th, that I was coming, and
that excision must follow my coming. But he shook his

head unwillingly. " It must be done," I said. Again unwil-

ling. " It must be done now." Again. " Come," I said
;

and he marched down like an elephant, into the House of

Bishops, with the letter in his hand. I followed, and stood

on the platform in the open door ;
" Bishop, shall I come

NOW." He turned, I thought, unwilling still. " I'll come
when I'm sent for," I added, and went out ; and then, lest

the right should fail, the voice of outraged public opinion
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was soon thundering at the door of the House oi jlhssh^j^o.

ICj^I^ has been seen that this was wisely done ; for ifsix Bish-

ops could vote him not guilty, and the same six vote for
the suspension of a man whom they had declared not guil-

ty ! I what would have been done had I flinched a hair ?

Six judges vote not guilty, and then pass a. hard sentence ! !

Done ? Why, the innocent would have been crushed that the

hardened offender might be spared. Herein also was my con-

spiracy made manifest. I actually used my tongue to tell the

truth, as my enemies have used theirs to tell what they told.

I shall use my pen and tongue to a sufficient extent to ferret

out every offender who touches an innocent. I care a

great deal for Bishops who care for the truth, and for party

men who adhere to the same ; and they are very strong ;

but I know well that truth and I together are much more
powerful than six Bishops : yea, than six hundred. It is

an important axiom that all bishops were born babies.

I met four or five of the Bishops to give up my affidavits,

on their solemn declaration that " they would (according to

the tenor of the oath which I was obliged to take, to satisfy

one of those high minded ladies) do their utmost honorable
devoir to retain the ladies' names within the House of Bish-

ops." They have kept their word ; and the trial was after

this oath of mine, and this tacit promise of theirs, necessarily

private ; as it has now become necessary to make it public,

by the very beautiful specimens we have of the doctrine of

submission to Bishops. Mr. Newman submitted to one
Bishop ; but our presbyters can stand up against the deci-

sion of the Court of Bishops. This is neither according to

Oxford nor Rome. It is New-York and New-Jersey Cath-

olicity. My own Bishop now wished me to say no more ;

and I then stated to him and the other Bishops my object in

saying so much, as mentioned above. But as that object

was accomplished I could easily obey my Bishop, even if

he proposed what I thought an unwise course.

I supposed the duty was now done. I had been nearly

two days in Philadelphia, and was getting tired, and returned

to New-York. Here, on Friday, accidentally or provi-

dentially, I met near the Park, (near the Harlaem rail-road

office) my old classmate, the Rev. Henry I. Morton, and on
asking the news, he told me, (which was afterwards con-

firmed by Dr. Muhlenberg on board the Flushing boat) that

the House of Bishops had passed a statute of limitations to

exclude all cases which had not happened within three
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years. Is that true ? " Yes. " Morton, that excludes my
affidavits by one month. I am glad to meet you in a quiet

place. Look at me. [Here I used a very strong expres-

sion with regard to the proposed whitewashing.] Do you
understand that ? " Yes." I went immediately and
sent five letters to Philadelphia, three of them to three

Bishops informing them of the aforesaid intention, in

the strong language, under the aforesaid circumstances.

—

Two of the Bishops have since commended rather than

disapproved my course, and the third I have not spoken
with about it. The others, I fancy, have nothing to do
with the letters to their colleagues. Six of them are doing

up the business I proposed, very rapidly ; and, I think,

one has finished his own work. Some of them and the clergy

would hardly shake hands with me. I hope God will help

me to to live without shaking hands, except where I have
an earnest desire for it.

But it was this proposed statute of limitations, (which I

believe was only a rumor, though so strongly insisted on by
those two clergymen,) which produced the following action,

and which probably decided the case. It brought in the

testimony of the Rev. Henry M. Beare and his angelic lady.

Many persons will remember the furious storm which
raged during the evening and night of Friday, Oct. 18. It

was in that storm that I left the Flushing boat. On board
that boat I made such free use of my tongue as " the statute

of limitations" required. Two clergymen on board wish-

ed me to flinch ; and some of them then knew all about
the case I was going for ! I gave them to understand that

the proper time for flinching was past ; that men should flinch,

if ever, before they went into the battle ; that he would be
a pretty soldier, and would be shot through the head at once,

who should fly in the heat of the contest. I knew very
well who was to be crushed, being innocent, if the guilty

escaped. And if I am not crushed yet, it will not be the

fault of the six overseers. But I dare them to the onset

,

and forthwith one of the six will die. That is my security.

I have no intention of being crushed. Not I. Not the

least in the world. One of the overseers promised to be

good to me if I would stop at a certain place ; and I now
promise to be good to him, if he will keep the whole six as

quiet as lambs ; and let them submit, like good sound

churchmen to the decision of fourteen Bishops out of twenty.
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They may be thankful if I let them ofl' wiih a sentence of

suspension instead of degradation ; and I heartily regret

that my own Bishop, who behaved so nobly through the

trial, suffered anything to induce him to step back, when
one vote more would have degraded the worst Protestant

Bishop that has been tried since the Reformation ; and then

the Church had stood out nobly and grandly, as she will

yet. But let the six overseers take care how they attempt

to oversee me, or I will have the whole bench of Bishops

together shortly again. And I make no promises that I will

not do so, if the smaller characters walk so crookedly. Vet^-

bum sapientihus sat.

But to my history. A carriage was obtained. The
driver will remember all the circumstances ; and that he

could not come for me in the middle of that fearful night,

as he had promised, for the tempest was almost as horrible

without as the disclosures within were awful. In a remote,

retiring, snug little parsonage dwelt the meekest and most
Christian presbyter,',with a mortal angel for his wife. I knock-

ed at the door. A servant girl appeared ; and pointing to

another door, announced a clergyman. That good Pres-

byter wondered (as he afterwards said) what brother could

be coming on such a night, and at that hour. I entered.

What a picture ! The clergyman rose, from sitting at one

side of the table, where he was reading, he said, " the life of

a good man. Bishop Moore ;" and to that record of a holy

Bishop's life, his wife listened, while an infant, (" it is our

little pet," they said,) slept sweetly in a crib, in the corner.

1 know it was a sacred scene. I know the world has no
right, for it is too wicked, to catch even a glimpse of such

a paradise. But these are no days for etiquette. We are

all learning to tell the truth.

" Mr. Beare, do you know me ?" " Yes, it is Mr. Rich-

mond." " Mrs. Beare, will you leave the room a moment ?"

and she obeyed. " I am the Avenger of your honor. You
must go towards Philadelphia with me this night. You
understand me ?" " Yes," he replied, and consented. He
was the second man whom I had found in and around New
York ; and his wife was the third woman. O how hard it

was that week to find a man and a woman ! Cowards I

found in abundance ; and many a cheek shall tingle with

shame over these pages, because they came not to the help
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of the church in her fiery trial, out of which she will come
like gold, seven times tried, from the furnace.

"We were wondering, just before you came," said Mr.
B., " what was going on in Pennsylvania. I will call my
wife now," " Ah, sir, she will not come ; I have seen

enough of woman lately, to know that she will not come
yet, when she hears why 1 am here. But I have eaten

nothing but an apple since morning. She will provide me
something to eat?" And that angel did provide me such a good
supper as I merited ; but I was right ; she did not appear.

At last, as midnight drew on, and the storm yet raged furi-

ously, I said, •' Now go tell that dear creature to come, and
she will." So she came. But I did not notice her coming.

I talked on with her husband, and did not look at her. My
head was turned away, till I spoke of her child ; and then

turning round, looked her full in the face, and all was right.

At last, musingly I exclaimed, thinking aloud, and speaking

to no one, " Well, this is a little garden of Eden, buried

away here in silence and security—what a delightful little

spot in this rural seclusion ! And who comes hither to dese-

crate this heavenly spot? Some renegade European scoun-

drel of a count ? No! the spiritual Father!! I will not

believe it." "Mr. Richmond," she replied, and I recom-
mend those nice men, the six-hour cross-examining law-

yers to meditate on her answer :
" / am afraid he takes ad-

vantage of the deacons" ! ! ! Thank Heaven ! Bishop Gris-

wold made me a priest without having taken any " advan-

tage of the deacon." It would not hurt the six overseers to

meditate on that answer. One of them is a man of domestic

affections ; and that answer, had I been on the trial, would
have changed his sentence ; that answer, had I been a
witness, would have turned the hair, by which he appears,

though not in reality, to have escaped degradation. If a

man does not wish to be hanged, let him commit no murder

;

and what dandy in Broadway, but has a lurking suspicion

that there is something holy in another man's wife.

AUTOU XlV7]S>SVT0g* 6' TllS VUXTJ SOIXWg

In the night I came, in the night dragging to the day
deeds of darkness, and in the night we went. Truth had
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filled her broad quiver, and now, like the god of Light, shot

a shaft,

" Souuding, dread-bounding, from her silver bow,"

and hecatombs may appease Apollo, but not her. I trust

that truth is as mighty yet as she was

Al tempo degli Dei falsi e bugiardi.

This man well knew that I had read in my Bible, " Be ye
angry and sin not ;" and if there be such a thing as Christian

indignation, the bottom of my staircase would have been
found quite near to the top ; the horses would have been
unharnessed from my little carriage, and so Judas
might have have found his own way to his own place.

Quell' anima lassii ch' a maggior pena, _^
Disse '1 maestro, e Giuda Scariotto

Che 1 capo ha dentro, e fuor le gambe mena.
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" The Conspiracy against the Bishop of New York
UNRAVELLED BY ONE OF THE CONSPIRATORS, VIZ., JaMES

C. Richmond, Presbyter of Rhode Island."

Such is the title of one of the drollest pamphlets that ever

saw^ the light. The Editor of the Tribune has justly styled it

"a literary curiosity. ^^ That it should be the production of a

Clergyman, is indeed marvellous ; and but for the oddities and

eccentricities of the author, its publication might well be

viewed as a painful exhibition of clerical recklessness and per-

sonal ill-will ; so much sOy that one might very naturally ask,

—

" Has this fellow no feeling of his business 1 he sings at grave-making !"

The author seems ignorant of the fact, that a candid

criticism is a possible thing. Shielded by his ignorance,

he presumes upon the licentiousness of the press ; and,

accordingly, on page 4, invites it to an onset, remarking

that he "likes abuse better than praise." For my own
part, I shall content myself with the more natural course of the

press, by offering a few plain remarks upon a document, which
should be laughed at and let alone, but for the mischief it

might do.

The wildness of the " Conspirator ;" his unappreciable

sarcasm, his low wit, his idle slang, his daring littleness,

and blustering nonsense ; all tend to convince even those who
never before heard of him or his " dread-bounding" sounds, that

his performance is without a parallel ; and / know for a fact,

that the singular conduct of a certain Presbyter of Rhode
Island, (he, whose " business it is to plant acorns that another

generation may sit down under the shadow of the oaks,'''') has

long been proverbial in the City of New York, and one might

very easily conclude that this gentleman is now under some ob-

ligations to the Bishop of Rhode Island, for overlooking the

facts of his case. But the Bishop of that Diocese knows his

own business best. Still, as Mr. Richmond says, " all Bishops

were born babies.,^'' and it might yet appear that we, here in New
York, know more about this business, than they to whom it

properly belongs.

Let no one, therefore, be surprised, when he reads the

closing paragraph of that crazy pamphlet, wherein the Rev.



gentlemen abuses one of the Editors of the Evening Mirror,

for having penned an anonymous article. By the waj',

the man who uses this abuse, is the very person who, on

page 5 of the pamphlet, instructed Mr. Twine, the sexton, to

run, as soon as he had delivered a certain anonymous

letter !

" Shame to him, whose cruel striking,

Kills for faults of his own liking !"

The Rev. gentlemen oicght to know, that the Editor to whom
he alludes, had, long before the pamphlet appeared, given his

name to the public, as that of the individual who was alone re-

sponsible for the editorial matter of the paper.

Mr. Richmond will, of course, treat all solicitude for his men-
tal affliction, with profound contempt ; and he will doubtless en-

deavour to strengthen his position, by appealing to the soundness

of his " Introduction and Notes " to the Controversy between

the Rev. Drs. Wainwright and Potts, which he challenges any

man under the Moon to answer ; and respecting which he says,

" it was never so said or written in the Anglo-Saxon Tongue be-

fore .'" But what will all this avail .? It is but rarely that we
find an insane man, acknowledging himself to be under the influ-

ence of the Moon. On the contrary, we often find him hard

at work to establish a belief in the soundness of his views ; and

occasionally, though not very frequently, his signal success in

some desperate effort to " bring the bottom of his staircase very

near to the top,'''' will compel us to acknowledge that he has en-

tirely outstripped every sane man ! And, in my humble opinion,

none but an insane man could ever have succeeded in such a

conspiracy as the pamphlet sets forth. Indeed, he says himself,

that the ladies at the house of Mr. R , could never have been

persuaded to testify, had he not " made a speech which capped

the climax !" In other words, I suppose,

" He played so sweetly, and so sweetly sung,

That on each note, the enraptured ladies hung."

Mr. Richmond, be it further remarked, is the man who re-

cently challenged the Rev. Dr. Potts to an oral debate
; and,

we may now understand the reason of the Doctor's silence.

—

The nature of the challenge, no doubt, made the Doctor suspi-

cious, and a modest regard for the feelings of him who sent it,

produced an unwillingness to make the expected reply. This

explanation is freely offered, under the full conviction that the

Rev. Dr. Potts is a man of too much forecast to suffer any

dignified challenge to pass unnoticed.

But now that Mr. Richmond has exposed himself, not only

to the public gaze, but also to the rebuke of the press, it is hoped



that his friends will no longer suffer him to run at large ; but

kindly, yet resolutely press upon him the importance of becoming
an inmate of some Private Retreat ; for, the several expres-

sions of opinion, which must quiclily appear, in regard to his per-

formance, may^ possibly, do him serious and lasting injury, by
rendering the painful condition of his mind, even worse than it

now is. Let not Richmond's friends forget the fate of that poor,

neglected man, Macdonald Clark.

The Rev. gentleman is unquestionably " a man of Parts," and

if his friends will only see to it, he may, at no distant day, succeed

in his laborious efforts to satisfy the Church, that she has been
unwise in " appointing the Rev. Horatio Southgate, as Bishop to

the dominions and dependencies of the Sultan of the Ottoman
Empire,/or the express purpose of shutting him out of Turkey ;"

and who knows but that he may yet succeed in satisfying the

Bishop of New Yoik that he pursued an unwise course towards
him in opposing " that sublime undertaking which the whole

Church has now sanctioned ?" For we must not lose sight of

the fact, that this now notorious Conspirator, is

" Exceedingly well read, and profited

In strange concealments : valiant as a lion,

And. wond'rous affable."

In the pamphlet, this gentleman alludes to a remark which he
made at the store of Messrs. Stafford and Swordh. This allu-

sion reminds me of an article which appeared in the H?rald
about two years ago, wherein it was stated by the Reporter, that

the Rev. iVIr. Richmond, when residing at Bloomingdale, in the

double capacity oi Rector and Breeder of Ca^//e, deliberately in-

sisted upon his inherent right to keep his Durham Bull and Berk-
shire Pigs in a lot adjoining the property of, and belonging to,

Mr. Swords ; and so vexatious an affair was this to the good-
natured Mr. Swords, that notwithstanding his relationship as a
Vestryman, to Mr. Richmond's Church, and his Christian obli-

gation to submit himself to his Spiritual Pastor, he was at length

compelled to resort to the use of fire-arms, in order to rid him-
self effectually of such an intolerable nuisance. Finding that

the Rev. gentleman stoutly resisted all expostulation and remon-
strance—it was in this painful extremity that

-He dealt the deadly blow,

—

Fell'd the proud Bull and sunk his glories low."

I have but little to say, respecting the conduct of Mr. Swords,

on this memorable occasion ; but, he certainly " deserves well

of his country," for having taught his Pastor a salutary lesson.

Now, when Richmond saw that his Durham Bull and Berkshire



Pigs, had suffered severely from a heavy discharge of gun-
powder, and felt himself utterly unable to appreciate his Vestry-

man's legal rights, and his true decision of character, he forth-

with instituted a civil suit against the offender, for ^^ firing a gun
within the limits /" These circumstances, proving so disastrous

to the interests of the Rev. gentleman, may account in some
degree, for his obscene allusion in the Pamphtet to mad bulls

and butchers. It would be but an act of justice, however, to

state in this place, that these expressions, with much other ex-
ceptionable matter on the last page of the pamphlet, have been
omitted in the second edition of the same ; owing, prob-

ably to the author's full conviction of their libellous charac-

ter. " The small, still voice," perhaps, hath whispered in his

ear, that

—

" He, who would the sword of Heav'n bear,

Must be as holy as severe."

Every intelligent mind will at once perceive the bearing of this

Bloomingdale story.

Before closing, I shall turn again for a few moments to the

pamphlet. In so doing, I desire not to be understood as op-

posing any sort of resistance to the developement of truthful

remark ; but then, it does seem to be a matter of some impor-

tance, that the true character of a work, and the position of its

author, should be distinctly before the public j especially so,

when we find a Presbyter traducing the character of a Bishop.

The spirit of the pamphlet, may be fairly appreciated by the

following incident, page 11. "1 visited one of the most chris-

tian persons I know in this world, and simply stated, " / am going

to Philadelphia to overthrow the Bishop of New For^."
*' Thank God !' she calmly replied, and 1 went on !" This

lady must have been one of those whom Dr. Sherlock considered

capable of " drawing a just conclusion from a mere glance of

the eye." If not, she must have been quite overcome by one

of those remarkable speeches, by which Mr. Richmond distin-

guishes himself whenever he wishes to " cap the climax "—and,

let it never be forgotten

—

" The man that hath a tongue I say, is no man,
If with his tongue he cannot win a woman !"

Now Mr. Richmond is certainly aware that he has no right,

not even as a private christian, much less as a Clergyman, to

adopt phraseology like this, on such an occasion. Only to think

of it ! " Going to Philadelphia to overthrow the Bishop of New
York!" and ofie of the most pious ladies in the world, exclaim-

ing " Thank GudP'' The standard of piety must be very low

huleed, when such an exclamation can meet with the entire ap-

probation of a Priest.



The Rev. gentleman says,—" / have always understood thai

the Bishop has expressed his admiration of the christian manner
in which I have treated him.'''' It is certainly somewhat remark-
able that the Bishop of New York should so express himself at

that time, respecting one who so shortly afterwards, as appears

from the pamphlet before us, could place himself entirely be-

yond the reach of the Bishop's friendly regard.

Mr. Richmond's " significant look through his fingers" whilst

he was an invited guest at at a dinner table, " the woe which he
would entail upon " the man who touches a hair of the heads of
those ladies, whose lofty and delicate behavior rendered their tes-

timony so invaluable ;" the putting of Bishop Chase's movements
in comparison with those of an Elephant ; the noble daring of a
tongue which could speak of the wife of the Rev. Henry M.
Beare, at one time as a " mortal Angel," and at another as a
" dear creature'''—his singular method of communicating to her
the object of his visit, viz. by " first glancing at her child and
then looking herfull in the face;'" with many other things of the
kind, which appear in the pamphlet, all go to prove something.

And let me say, that he must have given Mrs. Beare a very

significant look indeed, to enable ^her to say to him so shortly

afterwards,—" / am afraid he takes advantage of the Deacons .'"

" But love first learned in a lady^s eyes.

Lives not alone immured in the brain ;

But with the motion of all elements,

Courses as swift as thought in every power,

And gives to every power a double power
Above the.r fvmctions and their offices."

If what has now been said does not prove that the Rev. James

C. Richmond, is laboring under a species of insanity, it certainly

does prove, that the man who is shrewd enough to establish a

reputation for being really eccentric, may, with impunity, say and

do such things as could scarcely be credited, if attributed to the

veriest lunatic, who, at times, may be thought sane enough to

warrant his being let loose upon the world. But, view the mat-

ter as we may, who that reads the pamphlet can avoid the con-

clusion, that its author supposed himself io be the very man whom
Stephano, in the play, addressed in the following words

:

Mooncalf! speak, if thou beest a good Mooncalf.

I trust that in having offered these few remarks to the public,

I shall not be looked upon as having attached any undue impor-

ance, either to the pamphlet or its author ; and 1 now leave

both in the hands oi intelligent men. Let them say whether the

publication of such a work, or the testimony of such a man, is

entitled even, to the weight of an " acorn ?" And if they dare to



doubt that the reverned gentleman in question, is a man of honor,

let them read again the last page of the Conspiracy : they will

find him so well fortified in this respect, that neither " storm,

nor rain, nor thunder, nor all the devils from hell" would be in

any way likely to succeed in endeavouring to break down that

beautiful structure, which is not only the shield offemale virtue,

but which ought to be the protection of every true son of the

Church, from the slanderous gossip of the age in which we live.

A LAYMAN.

A FRAGMENT.

Hast thou not seen, as thou hast wander'd thro'

The chequer'd mazes of the world, a hag
Of horrid person, and a hideous look ?

An eye that flashes with the fire of hell,

And loves to gaze on scenes of mortal wo ?

An ear that listens to Detraction's voice

As she proclaims some new, yet false report

Of fallen worth ? And a tongue that's busy

In spreading Defamation's coin of lies ?

She loves to feed on other's wretchedness,

And takes delight in scenes of wo herself

Has made. She plants the sword of strife

In bosoms that were form'd for joy and lore<

—

Infuses poison in the cup of bliss

Just raised to friendship's lips ! O, I could curse

The hateful wretch, who, swallowing all the dregs

Of hellish venom, delights in nought but wo.
Would'st know her name 1 'Tis Slander. She is found.

In Falsehood's temple, and she ministers

At Envy's altar—there she feeds the flame

That withers human comforts, and consumes
Those joys which we do love to prize.

Ye need not travel far to find her shrine

—

She has her num'rous votaries in this world

Of falsehood—and they're found in all the walks
Which men inhabit—in the court of kings.

As in the cottage of the poor—where wealth

And fashion lead the mazy round of mirth,

As well as in the more retired abodes

Of humble life. You'll find her in the courts

Of Justice ; and even in the sacred desk

She is no stranger ! The lawyer and the priest

Have felt her influence, and have drunk
Of her fell poison.



NAERATIVE OF FACTS

WHICH LED TO

THE PRESENTMENT

RT. REV. BENJ. T. ONDERDONK,

BISHOP OF NEW-YORK,

PAUL TKAPIER,

niESBYTER OF THE DIOCESE OF SOUTH CAEOIJMA.

NEW-YORK

:

STANFORD «fe SWORDS, 139 BROADWAY.
1845.





NARRATIVE OF FACTS.

In the first of his recent circulars " to the Clergy and

Brethren of" his "spiritual charge" (under date of Oct. 25,

1844), the Rt. Rev. Benj. T. Onderdonk, Bishop of New-

York, speaks of "threats" made "of action against hina,

having in view nothing short of his official destruction." And
these threats he ascribes to " differences and agitations

"

" unhappily introduced " " a few years ago " into his Dio-

cese. " These," he says, " were repeated from time to time,

as occasions were taken for opposition to " his " friends " or

himself. Particularly he asserts, " As our late Diocesan

Convention, and the late General Convention, approached,

and during the latter, those threats were renewed, with the

obvious design of producing an influence on the action of that

body. While I was engaged in my duties there, it came to

my knowledge that plans had been formed, and untiring

means adopted, having in view the object of the threats, to

which I have alluded. The most industrious efforts were

made to injure me by false reports, and by statements which 1

was not allowed to see. The, same course, I understood, was

pursued in this city."

In the second of his circulars (Nov. 11, 1844), he adds,

" The object of the threats, to which I alluded in my recent

letter to you, has been in a measure accomplished. After

several weeks given to diligent hunting up of causes of accu-

sation against me, a few specifications, all assigned to years

gone by, have been sufficient to warrant the further and more

formal investigation of a trial. Your Bishop, therefore, is

now the subject of a canonical presentment."

In the columns of sundry religious and other newspapers,



in New-York and elsewhere, similar insinuations respecting

the moving causes and the course of this proceeding, have

from time to time appeared.

The subscriber, in obedience to a summons sent to him by

the Senior Bishop as President of the Court, came to this city

from that of Charleston, S. C, *' to testify " what he knows

"of and concerning the matters contained" in the "present-

ment " above mentioned ; and was accordingly duly sworn.

But, while constrained to listen daily to imputations kindred

with those in the said circulars, no opportunity was afforded

him, during the trial, of laying his statements before the

Court. He has accordingly kept them from all but his inti-

mate friends, till the sentence should have been pronounced.

Now, however, he is obliged in duty not only to his own
reputation, but also to that of others, to come before the

Church and the public with the following narrative, which he

proceeds to write under a deep sense of his responsibility to

Christ, to his ecclesiastical superiors, to the influence of it

upon the souls of his brethren, clerical and lay, and with the

impression of his solemn oath vivid in his conscience.

My earliest acquaintance with Bp. B. T. Onderdonk was

in the autumn of 1826, when I entered the General Theolo-

gical Seminary, in which he was then a Professor; and the

first impressions of his manners and deportment upon me were

altogether pleasing, evincing to my mind a frankness and hon-

esty, a courteousness and kindness of heart, which soon won

my confidence and affection. It was my happiness through-

out my intercourse with him as his pupil, to agree with him in

the main in his views of the subjects brought before us in his

department of instruction. Such has ever since been the

case ; nor to this moment have I received from him aught

else than tokens of regard, or been constrained in any instance

to condemn publicly any of his official acts.

Neither did I hear a whisper against his moral character,

till in the summer of 1842, when on a visit of duty to this

city, as a trustee from the diocese of South Carolina, I attend*



ed the annual meeting of the Board of Trustees of the Gen-

eral Theological Seminary. During, though not at, its session,

rumors reached me, only too distinct in their purport, but not

tangible in their form, exciting apprehensions that he was not

what he seemed. And my effort at once was either to silence

these rumors or to ascertain their origin, and prove or dis-

prove their truth. Failing in all these purposes, my perplex-

ity was extreme. I knew not what to believe or how to act.

Reluctant, on the one hand, to think ill of one of whom I

had been entertaining so favorable an opinion, and yet unable,

on the other, to account for the existence of such reports re-

specting him, I tried for a long time to dismiss them from my
memory, and I had to some extent succeeded, when, on my
next visit to the North, in June of 1843, in fulfilment of my
duties as trustee of the General Seminary, the distressing rem-

iniscences were revived by my hearing from sundry quarters

additional, though less definite, rumors of a similar purport.

These affected me so unpleasantly towards Bishop O. that I

remember to have pursued a course of conduct which, without

awakening in others any distrust of him, might relieve me

from the pain of expressing confidence where I had begun, in

spite of my previous esteem, to feel distrust. According-

ly, at the commencement of the Seminary, held that year in

St. Peter's Church, when going up to receive the Lord's

Supper, I purposely kept away from the part of the chancel

where he was administering it.

With my mind in this perplexity, I returned home.

Within the few months next ensuing, the Church in our dio-

cese partook of the excitement elsewhere occasioned by the

ordination of the Reverend Arthur Carey, and the dissatis-

faction thence arising seemed to lead persons to speak more

freely of the alleged immoralities of the ordainer, till, the two

causes of uneasiness combining, there grew to be so general a

misgiving as to the soundness of our General Seminary, that

before the meeting of our Convention in the following Febru-

ary, I heard frequent expressions of a determination on the part

of the Clergy chiefly, and from a few also of the Laity, to



have both these matters searched into. My conviction is,

that though the alarm was more extensive on the subject of

Tractarianism, yet there could not have been the majority

requisite for any action of the Convention, had not others of its

members been uneasy about the moral influence of the Right

Reverend Professor. As it was, the two sets of persons com-

bining, such majority was secured ; and on the first or second

day of the session of the Convention, our Bishop was inform-

ed in the presence of several of his Presbyters (viz., Dr.

Hanckel, Messrs. Young, Keith, myself, Sec), in the vestry-

room of St. Michael's Church, that a resolution, requesting

the Trustees from our Diocese to move in the Board an in-

quiry into the state of the Seminary, would probably be pro-

posed by the Committee appointed as usual to report on the

said Institution.

At this stage of the proceeding, I was called suddenly to

a distance to attend the dying bed of my mother, and did not

know what had been the course pursued till after wy return.

I then found that the following resolution had been passed,

viz.,

"Resolved, That in justice alike to the Seminary and the

Church, the Trustees be requested to investigate the grounds

of the rumors unfavorable to the Institution; that so, if they

be sound, no damage may accrue to the one, and, if unsound,

an unjust stigma may be removed from the other ; and that

the trustees from this diocese be requested to bring this matter

before the Board, and report at the next meeting of this

Convention."

With this expression of the Convention's opinion, I was

preparing reluctantly to bring the matter before the trustees.

Meanwhile, one morning in May last, the churchmen of our

city were astounded by a newspaper paragraph announcing

abruptly the termination of the ministry of the Bishop of

Pennsylvania. And as several of the clergy (viz., the Rev. Dr.

Hanckel and his son, and I, and, I think, Mr. Keith,) were as-

sembled in consternation, at our Theological Library, Mr.

Hanckel jr. remarked : " Had this been said of the brother, it



would not have so amazed me." " What," exclaimed his father,

"is there anything against the Bishop ofNew-York ?" A glance

between the son and myself betrayed our mutual conscious-

nes3 ; and he related to us in confidence, but not in detail, the

case which he supposed was the one that I had heard of. It

proved however to be a different one, and had been mention-

ed to him by the Rev. Mr. Gallagher, without permission to

speak of it openly.

The time of the annual meeting of the Board of Trustees

was at hand. The excitement then about Tractarianism was

at its height, though in my mind there was little apprehension

of its infecting the Seminary : so that I was not much dispos-

ed, on its account, to carry out (any further than duty might

demand) the resolution of our Convention. The rumors,

however, about the misconduct of the Right Rev. Professor,

it could not be denied, were becoming, day by day, more rife,

and were spreading among the Laity. And by the time that

I reached New-York, I had oome to the determination of pro-

moting the proposed investigation, with a view chiefly of

coming at the facts, in this latter aspect of the case.

Still the same difficulties encountered me. No one would

Stand to his assertions—none could allow the seal of confi-

dence to be broken—and yet, many were whispering ;—so that

again I returned home, baffled and perplexed ; but only to

find the said rumors increasingly prevalent and scandalous

;

titt by the next month (August) they appeared to be in every

erne's mind, and were again the topic of remark by and among,

I think, the same set of clergymen, with the addition, per-

haps, of the Rev. Mr. Barnwell. Certain it is that from

him I then received the impression that the insult, previously

meationed by Mr. Gallagher in private, was known to some

without any restraint of confidence. On hearing this, the

time, it seemed to me, had come for going into the requisite

investigation; and, after silent midnight consideration about the

mode of doing so, I thought of writing to the Rev, Mr. Gal-

lagher, who had been spending the summer at the North,

Aiccordingly, when next I saw the Rev. Stuart Hanckel, I
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spoke of my intention, and it met with his approval. I there-

fore prepared a letter, which after some amendment on sug-

gestion of a friend, was sent to the Rev. Mr. Gallagher. The

only cases that I knew of, at the time of writing, were those

which since in the specifications of the presentment have stood

at the remotest distance of time. The letter was as follows :

—

Charleston, Aug. 16, 1844.

Rev. and Dear Brother:

In conversing a few days ago with the Rev. Dr. Hanckel

and his son Stuart, they mentioned having heard from you

sundry statements of the most painful character respecting Bp.

O. of N. Y. The same had been known to me for several

years, but in confidence ; and I had not spoken of them to any

one ; in the hope, I confess, that, as the conduct of the said

Bishop has been apparently unexceptionable since, these

things might be gradually forgotten. It seems, however, that

such is not the result ; and I write now to submit to you, very

seriously, one or other of the following alternatives, for your

earnest consideration

—

either, as the matters alluded to are

long past, and nothing similar has occurred of late, should we
not endeavor to keep silence about them and try to induce

others to do likewise ?

—

or, if the memory of what has hap-

pened is kept ahve, and the minds of clergy and laity are in

consequence still impressed unfavorably towards the erring

individual, ought there not to be some move toward an inves-

tigation into his conduct ? For peace' sake, and in regard

to personal feelings, I should much prefer the former course,

particularly at this juncture, when the case of the brother is

bringing so much shame upon the Church, and when besides

he is himself involved in a difficulty of another kind. For it

does seem to me that nothing short of the sternest necessity

of imperative duty can make it right at present to proceed on

the ground of transactions long past, and which have been

succeeded by a change of demeanor. But, on the other

hand, if there has been any recent misconduct, or if that of

former years is generally known and remembered to his dis-



credit, the requirements of duty to the Church should be par-

amount, and charges should be solemnly preferred before some

competent tribunal, and by some responsible persons ; either

before the New-York Convention, or the Board of Trustees

of the Gen. Theol. Seminary.

And as I am one of the Committee recently appointed to

investigate rumors hurtful to the said Institution, I may say

to you without impropriety, that, if you view the matter in a

sufficiently serious light, and are prepared to hear witness

openly, or can give us the names of those who will, a pre-

sentation of the whole affair before the said Committee will

meet with the earnest attention due from those, who, though as

clergymen and laymen they have nothing to do with the char-

acter of the Bishop of another Diocese, yet as Trustees, have

to answer for the good examples of all who are Professors un-

der their appointment.

I purpose leaving this city for New-York, about the mid-

dle of next month,—before which time, if you write in reply,

please . direct your letter hither,—but if later, to New-York.

And be assured I shall make only such use of it, as you may

sanction.

In the bonds of the same ministry, yours truly,

PAUL TRAPIER.

Soon I received from Mr. Gallagher the following in

reply

:

Geneva, September 2, 1844.

Reverend and dear Brother:
Your letter of the 16th Aug. was duly received, and

would have elicited an earlier reply, had not my time and

thoughts been chiefly absorbed by the situation of my wife,

who has just passed through the crisis of an alarming attack

of inflammation of the brain. I have however given to your

communication the earnest and prayerful reflection, which its

frank and Christian spirit, and the gravity of the subject, de-

mand. I have reached the same conclusion with yourself as

to the course dictated by duty, which I trust is likewise that
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most agreeable to the welfare of the Church, and the will of

God.

Of the criminality of the individual referred to, I have had

the strongest evidence that credible testimony could afford.

I have witnessed conduct, which, though not sufficiently gross

to warrant a public accusation, tended to corroborate the

charges of intemperance, vi'hich have reached me. In regard

to the still more flagrant offence of unchaste deportment to

females, my information is wholly derived from others. I

have heard of three specific cases, all of them occurring within

the families of clergymen, whose names have been given me.

Two of these cases are known to a number of the clergy ; and

the third, which could hardly be surpassed in enormity when

the relations of the parties and the circumstances of the case

are considered, was stated to me by the aggrieved individual,

a presbyter of the highest character, but in such a way that I

do not feel at liberty to divulge his name without his consent.

These cases, with the possible exception of one, the re-

port of which reached me more lately, transpired previous to

the year 1840, when I removed to the South. I have not

visited this State since that period, until the present summer,

and know but little of what has since transpired in the north-

ern Dioceses, other than of a public character. I solemnly

think that those clergymen who were acquainted with the

criminal conduct of the individual referred to, and were under

no obligations of secresy, erred seriously in not making known

his real character, and rescuing the holy places of Zion from

subsequent profanation. I feel that they have much to an-

swer for in the distraction and disgrace, which the position of

the offender alone has enabled him to bring upon the Church.

May we not believe that the error and dissension, which have

grieved the hearts of her pious members, have been to some

extent a visitation upon the Church for the iniquity in her

high places, that has been known and tolerated ?

Whilst I lament the silence of the past, I agree with you

that there are reasons which render the present a peculiarly

unsuitable juncture for a public accusation, and would increase
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the flame, which such an exposure would at any time create.

I have mentioned the facts in question to a very few friends,

and never before so freely as when in company with the two

clergymen named in your letter and the Rev. Mr. Campbell.

They were elicited, if I remember rightly, by a conversation

respecting the Seminary, in which I expressed the indignation

I felt in witnessing an Institution, which ought to be the foun-

tain of truth and piety, in a great measure under the control

of one adorned neither with soundness of doctrine nor inno-

cency of life.

It is best, however, that past misconduct should be either

buried or publicly exposed, and I shall hereafter probably ob-

serve silence on the subject, unless circumstances should ren-

der a public accusation necessary. I will make inquiry as to

the course of the individual for the past few years, through a

clerical brother upon whose information and principle I can

depend. If there has been no recent offence, I shall feel it

my duty to try to forget the past ; but if I learn that similar

misconduct has transpired, I will ascertain whether the evi-

dence within my reach can be properly made public. It would

be exceedingly painful to cast the first stone at an erring fellow-

being, and especially at one who has never personally given

rae the slightest offence, but whose deportment to me has

been affable and friendly. He who knows the plague of his

own heart should take but little satisfaction in exposing the

open and gross transgressions of others, who though more

guilty before men are no more dependent than himself upon

a forbearing and merciful God. I must request that this

letter be considered private, with the exception of making

known its contents confidentially to the three brethren in

Charleston, with whom I have conversed on the subject.

Trusting that we may be both directed right in this, as in all

our doings, so as to please God and be faithful in our genera-

tion, I remain, with sincere esteem.

Yours in the ministry of Christ,

J. B. GALLAGHER.
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At this point I had come almost to the conclusion to let

the whole matter drop ; but a few weeks' delay was sufficient

to bring me to the reluctant conclusion that the crisis dreaded

was at hand—and under this impression, I wrote again as

follows, viz.,

Charleston, Sept. 12, 1844.

Reverend and Deak Brother :

I have shown your letter of the 2nd inst. to our friend

Stuart, and been conversing with him on the subject of it, and

he has mentioned to me the names of two of the brethren,

who in their dearest of earthly relationships have been wound-

ed most deeply by the individual in question. I learn also

that the misconduct of this individual is known in all its par-

ticulars to many others : so extensively indeed as to revive

in me the doubt whether there may not be a necessity for

having it publicly investigated. Especially am I fearful that

evil may result in greater measure hereafter from its present

concealment, and that some such crisis may be ultimately

brought about in New-York, as is now making us blush for

the Church in a neighboring diocese, where perhaps had the

matter been arrested on its first occurrence, the shame would

have been less.

The balance of considerations, pro and con, I am painfully

sensible, is almost equipoised. But, as a general rule, I am
inclined to think that where rumors discreditable to an individ-

ual continue to be whispered about, the sooner they are proved

or disproved, the better for all concerned. I write now there-

fore again to entreat that you will take the matter seriously

into consideration ; and if, on inquiry, you find that the oc-

currences are of general notoriety, and that names can be

given in attestation of them, I renew my offer of every aid in

my power in exposing the criminal.

If you see fit to communicate with me more fully, please

write to New-York city, to reach me there by the 21st inst.

I trust you are relieved from anxiety on Mrs. G.'s account.
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Remember me very respectfully to her, and believe me very

sincerely yours in the Gospel of Christ,

PAUL TRAPIER.
To Rev. J. B. Gallagher, Geneva, N. Y.

A few days after sending this, 1 set off for New-York to

attend an adjourned meeting of the " Committee on the South

Carolina resolutions ;" and, on inquiry at the post-office, I found

the following letter

:

" Geneva, September 20, 1844.

" Rev. and Dear Brother :

" Your letter of the I2th places me in a position of pain-

ful responsibility ; for it seems to rest very much with me,

whether a step shall be taken which will be irretrievable, and

m the present state of our ecclesiastical affairs cannot fail to

produce a serious commotion. Since I wrote to you I have

communicated with three eminent churchmen of the city of

New-York, who are perfectly satisfied of the criminality of

the individual in question, and have given additional. evidence

of gross intemperance and licentiousness, prior to the year

1839. If it should be deemed a matter of duty to visit pun-

ishment where it is richly merited, there can be, I think, no

difficulty in establishing his guilt. But all three of my ad-

visers, two of whom stand among the highest of our clergy,

both for wisdom and piety, strongly dissuade from a public ac-

cusation. The one with whom I have directly corresponded,

regards it as a matter greatly to be deplored that the sins in

question were not made the subject of public arraignment at

the time. He represents to me that there has occurred for

several years past no new offence, of which he has been ap-

prized, and he thinks that a revival of charges, that have so

long slumbered, would be attributed to party vindictireness.

Were it not for this judgment of men, to whose opinions 1

must attach great weight, I should feel it my duty to act

otherwise
;
provided the responsibility of acting in the matter
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seemed thrown upon me. As the case stands, I can see no

course so proper as to suspend our determination until we
meet. Deo volente, I shall be in New-York on Wednesday

morning next, when I hope to find a letter from you addressed

to the care of Hamilton Murray, Esq., 58 Pine-street, inform-

ing me where you may be found and at what hour. You will

please name as early a period for an interview as practicable,

in the course of Wednesday, if you can spare the leisure, as

the matter will weigh painfully on my mind until disposed of;

and measures, if at all resorted to, should in the present case

be prompt.

" Very sincerely yours,

" J. B. GALLAGHER."

The above letters, it will be perceived, were originally

confidential—but the accusation already alluded to had con-

strained the writers, in self-defence, to hand them over to

the presenting Bishops, and now obliges me to publish them.

Being engrossed forthwith in the investigations by the

aforementioned Committee, which were directed mainly to

another subject of complaint against the Seminary, I had little

time or opportunity for making inquiries about the alleged

misconduct of the Bishop of New-York. Within two or three

days, however, Mr. Gallagher came to the city, and we had

an interview near St. John's Chapel ; when he showed me a

letter he had written to the Rev. Mr. Butler (whose wife, it

was alleged, had been insulted by Bp. O.) advising him to

testify, but to which he had not then received any answer.

The suspense about Mr. Butler's reply was our hinderance to

the presentment of his case to the notice of the Committee.

It accordingly adjourned without any action on the alleged

misdemeanors. And when we met, the next week, at the

opening of the General Convention, we were seemingly no

nearer than before to the object at which we were aiming.

I think it was about the fourth or fifth day of the Session

of the Convention, that, as I was in the yard of St. An-

drew's Church, Philadelphia, Mr. Gallagher informed me that
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affidavits could be procured. On being assured of this, we

conferred about the proper mode of farther proceeding ; and

agreed (whether on his suggestion or on mine is uncertain) that

we would consult Mr. Memminger, from whom till then I bad

kept aloof, from my happening to have heard that he intended

to introduce into the House of Deputies sundry resolutions on

Tractarianism, on which he and I had been all along of differ-

ent minds. Yet as I had often at home had occasion to profit

by his soundness of judgment in other matters, and had been

long on terms of intimacy with him—an intimacy not at all

affected by our difference of theological views—I applied to

him gladly for counsel in the momentous emergency which we
then were contemplating. To my surprise, I found that he

was already aware of more than I knew, and had determined

that, if no other mode could be devised of inquiring into the

conduct of the Right Rev. Professor, he would make his

objections, on this score, in open Convention, on the question

of the reception of the Report of the Trustees of the Semi-

nary.

Perceiving readily how desirable it was to avoid so public

an exposure, we all agreed that it would be better to present

the subject to the Bishops then assembled, and accordingly it

was left to Mr. Memminger to draw up a memorial to that

effect.

In the course of a few days the following paper was ac-

cordingly prepared by Mr. Memminger, and signed as follows,

viz.

:

To the Right Rev. the Bishops of the Protestant Episcopal

Church in the U. S. of America.

Rev. Fathers :

The undersigned members of the Prot. Episcopal Church

respectfully represent to you, that many rumors are in circu-

lation among the public, charging unchaste conduct and in-

temperance against the Right Rev. B. T. Onderdonk, Bishop

of the said Church for the Diocese of New-York.
The undersigned, having separately heard these rumors
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from various quarters, have been deeply grieved at the scan-

dal which they bring upon the Church, and the injury which

they inflict upon the General Seminary, in which Bishop O.

is a Professor. They have, therefore, regarded it their duty

to trace these rumors as far as practicable, and have accord-

ingly been credibly informed that the following persons will

either substantiate, or give the names of those who can testify

to, or substantiate, the said charges. The names of the per-

sons are as follows :

Rev. Clement M. Butler of Boston,

" Smith Pyne, of Washington, D. C.

" James A. BoUes, of Batavia, New-York.
« Lewis P. W. Balch, of New-York.
" William Richmond, of New-York.
" Peter S. Chauncey, of Rye, New-York.
" James C. Richmond, of Rhode Island,

" Thomas H. Taylor, of New-York.
" Francis L. Hawks, of Mississippi.

« P. P. Irving, of New-York.

The undersigned, therefore, respectfully submit the whole

matter to the consideration of the House of Bishops, and re-

quest that such action may be taken in the premises by them,

whether in their character as visitors of the Seminary or other-

wise, as to their wisdom may seem expedient.

Signed, PAUL TRAPIER,
Presbyter of the Diocese of South Carolina.

J. B. GALLAGHER,
Presbyter of the Diocese of Georgia.

C. G. MEMMINGER,
Lay Deputy from South Carolina.

HENRY A. DUBOIS,
Lay Deputy from Ohio.

LEWIS MORRIS,
Lay Deputy from South Carolina.

Philadelphia, Oct. 12, 1844.
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Before transmitting tlie above memorial to the Bishops, it

was copied and enclosed in the following for Bp. O., viz.,

" Rt. Rev. B. T. Onderdonk, Bishop of the Diocese of
New- York, and Professor in the General Seminary.

" Rt. Rev. Sir :

" We beg leave to enclose you herewith a copy of a com-

munication in relation to yourself, which, in discharge of our

duty, we are about to submit to the House of Bishops.

" With respect, we are your ob't serv'ts,"

(Signed as before.)

The two documents, I was told by Mr. Meraminger, were

placed, in the course of that day or the next, in the hands of

Bp. Meade, with a request that he would deliver them ac-

cording to their respective directions. After having signed

them myself, I did not concern myself further about the mode
of their transmission. Nor did I know even by whom else it

was that Mr. Memminger meant to get them signed ; as it

appeared to me of no sort of consequence from what sources

or through what channels the testimony was obtained, pro-

vided only it were true. Hence, I knew nothing more about

the memorial, till, a few evenings after (not more, I think,

than two or three), as 1 was walking towards my lodgings, in

company with Bp. Elliott, he told me that the Bishops had

concluded to return to me the paper, on the ground that, inas-

much as the conduct of Bp. O., as Professor, could not be

inquired into without involving his character as Bishop, for

which purpose the canons provided another course of proceed^

ing, therefore ours was irregular. I hesitated, lest we should

seem to be retreating from that on which we had determined ;

and I was disposed to decline taking back *he memorial, but

to leave it to the Bishops to throw it out, if they pleased.

Whereupon Bp. Elliott remarked, that there were Bishops

who, if the memorial were returned, would doubtless receive

affidavits in proof of Bp. O.'s misconduct. "If so," said I,

"I for one am content to take back our papers"

2
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The next day, I think it was, that, after the adjournment

of the Lower House, I was stopped by Bp. Chase in the street,

when he read to me a resolution passed in the House of

Bishops, to the effect that, in all cases where the canons pre-

scribed a particular mode of bringing a subject before the said

House, they would decline noticing it in any other way.
•* And this," he added, " was passed in reference to a paper

which has your name at its head, and which I am instructed

to return to you." I replied, that before receiving it I should

like to consult those who had acted with me in signing it ; but

that for myself, I was willing to receive it under the impres-

sion, which I mentioned I had received from Bp. Elliott, viz.,

that in such case certain Bishops would receive the testimony,

and (if deeming it sufficient) proceed thereupon to a present-

ment. Accordingly, Bp. Chase appointed that evening to

return it to me, during the meeting of the Board of Missions.

Meanwhile, I set myself to seeing those who had been asso-

ciated with me, and I did see Mr. Gallagher and Dr. Dubois,

who took the same view of it that I did ; but I could not meet

with Messrs. Memminger and Morris.

The evening came. We were in the Church, but heard no-

thing from Bishop Chase—so that, after waiting some time, I

beckoned to Bishop Otey, who was on the platform, over the

chancel, and asked him if he knew where Bishop Chase was

to be found, as he had promised to let me have a certain paper

that evening. Bishop Otey said he was in the House of

Bishops, and offered to let him know what I wanted. Ac-

cordingly I was soon after summoned by one of the men in

attendance, who said Bishop Chase wished to see me. I found

him near the door of the room where the Bishops were in the

habit of meeting ; and he took out from his pocket the paper

referred to, and was apparently about to hand it to me, when,

remarking that I was alone, he said he wished to see also some

of the others who had signed it. 1 went in search of them,

and returned with Mr. Gallagher, in whose presence the

Bishop, with much solemnity, delivered to me the paper ; and

I received it, stating at the same time that I did so on the un-
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derstanding that Bishops were ready to receive affidavits, in

order to a presentment, if the evidence were such as to re-

quire it.

During the meeting, that evening, I mentioned to Mr.

Memminger what had occurred. It seemed to strike him also

at first, that it might look as if we were drawing back ; but

on hearing ofBishop Elliott's remark, he appeared satisfied, and

proposed that after the adjournment that evening, we should

go together to his lodgings to see Bishop Elliott, who was

staying at the same hotel. We did so, and on sending to

Bishop Elliott's room to say we wished to see him, he came

to that of Mr. M., and we called upon him to do his part by

receiving the testimony. He replied that he was willing to

do so much ; but that he would by no means consent to hunt

up any evidence, as he conceived that such a course would

place him in too invidious a position relatively to his brother,

(the accused.) I remember saying that I thought this refusal

of his rather hard upon the signers of the memorial ; for that I,

as one of them, had certainly had no expectation of being called

upon to do more than put the Bishops as a body into the way

of getting at information by calling before them the clergymen

whose names were therein mentioned, and that I did not at

all relish being transformed, though in a righteous cause, from

the sufficiently odious position of an informer into the one yet

more so, of a prosecutor. As he persisted, however, in his

view of his duty, Mr. Memminger and I consented to do as

he had said, and Mr. M. being accustomed, by his profession

as a lawyer, to gather such testimony, I determined to leave

to him the conduct of this branch of our proceedings.

Thus we parted ; and from day to day, while I was much

occupied with the business of the Convention, I exchanged

merely remarks en passant with Mr. Memminger and Mr.

Gallagher about the progress of this matter, and learned that

the former had received several affidavits, viz., those of the

Rev. Messrs. Butler and Beare, from themselves, and those

of the Miss Rudderows, through the Rev. James C. Rich-

mond ; all of which were handed over to the Bishops who



had agreed to look into them. But the only one of the said

affidavits, which I heard or read while I was in Philadelphia,

was that of Mr. Beare. And so atrocious did the conduct of

Bishop Onderdonk, as therein related, appear to me, that the

question of his degradation was thenceforth in my mind made

to hang on the truth or falsehood of the said testimony.

It occurred to me that there might be importance in our

having copies of these affidavits at hand for our own justifica-

tion to the Church, in case the Bishops who were thinking of

a presentment, should after inquiry decide against such pro-

ceeding. And I therefore suggested to Mr. M. that such copies

should be obtained and secured, and he agreed with me ; as

also that we should preserve a copy ofour memorial—all which

was accordingly done.

At this stage of the business the General Convention came

to a close, and I was told by Mr. M. that he was going to

New-York to inquire into rumors, which he had heard might be

investigated better there than elsewhere. While he was there,

I returned to Charleston, and set about ray parochial duties.

After some time, I learned by a letter of his to a friend in that

city, that Bishops Meade, Otey, and Elliott had concluded to

present Bp. B. T. Onderdonk, and that the time was fixed

for his trial.

Soon appeared the first and then the second of the Circu-

lars of the Bishop of New-York " to the people of his spirit-

ual charge." Therein, to my amazement, the insinuation was

made of party feelings, and personal enmities, and ofiicious

intrusion, and sundry other evil impulses, too abhorrent to all

the motives by which I had been influenced, for me to hear of

them from such a source without emotions of indescribable

amazement and disgust. My earliest thought was of repelling

the insinuation by a plain statement such as this. But on

consideration and consultation with a few confidential friends, I

c<wcluded to let the thing go for what it might be worth in

the estimation of " a discerning public ;" especially as any

notice of it would only tend to change the issue from one of

facts to one of opinions and personalities, which (besides be-
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therefore, I awaited the development of events ; till, about

the 25th of November the summons already mentioned came

to me from the Presiding Bishop. My instant decision was to

attend in person, and before setting out for this purpose, I

wrote to Mr. Memminger, (who was then at the State Legis-

lature,) to inquire if he also had been summoned, and to ask

if he had any suggestions to make to me. His answer was

as fallows

:

'' Columbia, Nov. 28, 1844.

" My dear Friend :

" I am glad to hear that you are going to the trial, as I

think your presence very necessary to putting things in their

proper light. I have received no summons to attend, proba-

bly because it may have been known that my necessary

attendance here on public duties would claim my time, and

probably because there was nothing that I could prove, which

would not come better from you. It would be well for you

to have before you some of the negative facts connected with

me ; that is, that I had no correspondence or conference with

any person but you and Gallagher, and our friends at home,

Stuart Hanckel and McCrady, before we made up our minds

to make our presentment ; and that all our intercourse and

inquiries from others were after that step had been finally

determined between us ; so that the whole measure is purely

foreign to any and every New-York influence.

" Another fact I will recall to your recollection, which I

stated once before. It is that when Dr. Hawks fi;rst spoke to

me on the subject, the presentment had already been drawn

up. So that he had no hand in the matter, directly or in-

directly.

"These seem to me all the matters which occur to me,

which are important, besides what you already know. May

God prosper you and keep you safe from all harm, and speed-

ily restore you to your family.

With sincere regard and affection,

Yours very truly,

C. G. MEMMINGER.



On the ensuing Wednesday (Dec. 4.), having conferred

with the Vestry of my church, and received from them an

assurance that they referred the matter " with entire confidence

to their Rector's own discretion," I set off from home, and on

Tuesday (the 10th), was in attendance, at St. John's Chapel,

in this city ; when and where I first had the pleasure of mak-

ing the acquaintance of those who were likewise witnesses in

the case.

My plain tale is told. I know not how it will be received

by the Church, or how treated by the world : but never has

the path of duty been plainer, or the call to it louder, than to

the mind of the subscriber ; nor ever the peace of my soul

mor.e serene, than throughout this proceeding, in view, that is,

ofmy own agency therein. Aware at the beginning, to what

imputations I was laying myself open, I have not been unpre-

pared to endure them, even from many who have hitherto

blessed me with their confidence. But as to its being alleged

that this is a party movement, I confess that (as I have said

to my own Bishop) " If such an accusation be meant for me,

I shall take no pains to answer it ; for if the whole course of

my ministry do not set me above it, nothing from my lips or

from my pen can remove such an impression."—unless such be

the effect of this plain statement.

PAUL TRAPIER.
34 Vesey-st. New-York, )

January 2, 1845 5
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STATEMENT OF FACTS, &c.

On the first day of last October, I left home for the city of

Philadelphia, to attend to my duties as a member of our Gene-

ral Ecclesiastical Convention, which was to meet in that city.

The Convention ofmy own diocese had just closed its annual

session. It had been unusually large, and distinguished by a

very marked degree of unity and harmony. The circumstan-

ces under which it assembled, were such as to render its pro-

ceedings a very special proof of the kindest feelings of confi-

dence and affection on the part of the clergy and laity of the

diocese, toward their Bishop. The reports laid before it, and

there made to me, gave strong evidence of the divine goodness

in blessing the diocese with a large measure ofspiritual and tem-

poral good.

Rejoicing in the consolation and encouragement thus afford-

ed, I repaired to the General Convention, and gave myself to

its duties in a spirit of humble and grateful devotion to the.

Church. Soon, however, it became manifest, from the deport-

ment of several ofmy Right Reverend brethren, that they had

somewhat against me. They said nothing. Not a word did I

hear of any rumors or accusations against me ; not a word of

a brother's anxiety to be set right ; not a word of fraternal warn-

ing, caution, or admonition. Cold, repulsive, discourteous man-

ner, told a dark and uncertain tale on which christian converse

might and should have thrown light.

Some six or seven days after the opening of the Convention,

when the House of Bishops were about coming to order. Bishop

Meade approached me, and suggested that I had better leave

the House. I expressed my surprise, and asked why he made
the suggestion. He said he could not explain the reasons, but

again urged me to absent myself. On my repeating my sur-



prise at a proposition so dark and suspicious, and so little com-

porting with the courtesy of a gentleman, the duty of a friend

and brother, and the proprieties of a Christian, he said that if I

continued in the House my feelings might be hurt. This in-

creased my surprise, and I demanded of him his reasons for so

strange a procedure. He hesitated about giving any explana-

tion. I warmly expostulated with him on the injustice and

wickedness of the course he was pursuing. At length, as if re-

luctantly compelled, he said that there were reports unfavorable

to my character, respecting which he wished to take the coun-

sel of the Bishops. I felt what I trust was just indignation, and

expressed myself to this effect :—Now my course is clear. I

will not shrink. I will remain at my post. If any man has

aught against me, let him look me in the face, and say what it

is. I also spoke strongly of his unworthy design of inducing

me to withdraw, that he might, in my absence, make my char-

acter and conduct the subject of discussion in the House of

Bishops. He replied, Not in the House of Bishops hut before

Hie Bishops informally ! ! This unholy evasion was the

subject of severe remarks ; but I trust not more severe than it

deserved. I asked what were the charges against me ? He
said he was not at liberty to tell ; and there our conversation

ended. This was all I ever heard from this brother of his

having aught against me until he was about to become one of

my presenters for trial. Yet I have good evidence that Bishop

Meade had, for years, been speaking against me, and contri-

buting towards public rumor to my prejudice.

After some time Bishop Meade came to me again, and said

in substance. You were right. I will have nothing more to do

with the matter. They must attend to their own business.

These last words satisfied me that he had been acting in concert

with others. And when we consider the darkness and secrecy

with which he acted his part, how can an honorable and chris-

tian man think otherwise than that he was connected with a

conspiracy against me 1

On, I think, Monday, October 14th, the Presiding Bishop in

his place in the House of Bishops, held in his hand a paper, of



which a copy had been previously sent to me, directed to him

as President, which he asked if it was the pleasure of the House

to have read. Its purport was demanded by one of the Bishops.

Bishop Chase, the Presiding Bishop, said that it related to the

character and conduct of the Bishop of New-York, and he

asked me if I wished to retire. Of course, so extraordinary an

inquiry, was answered in the negative. Earnest remonstrance

was made by several of the Bishops against the propriety

of such a paper having been brought into the House, and

against its being received, opened, or read ; because it was

uncanonical and disorderly to bring a Bishop's character un-

der the official notice of his brethren, except in the mode point -

ed out by law. The ultimate result was a refusal to receive

the document, and its being returned unopened to the persons

who had presented it. I need hardly say, that I felt myself

deeply injured by the Presiding Bishop in his allowing himself

to be an agent in so irregular and unjust a procedure, as bringing

such a document into the House.

On or about Thursday, October 17th, I understood that a

number of affidavits had been procured by the Rev. James C.

Richmond, of Rhode Island, injurious to my character, and

were placed in the hands of Bishop Elliott.

Of Mr. Richmond it is unnecessary that I say much. His

erratic peculiarities are well known. He had but a few weeks

before, called on me, and expressed a warm desire to return

to my diocese, that he might he my friend and stand hy me in

my troubles. I have since heard of his having expressed him-

self of me in terms of hostility, for the letter which I wrote to

the Archbishop of Canterbury unfavorable to his well known

project of going as a volunteer Bishop to the Turks ; and also

for my not sanctioning his desire to preach in one of the public

squares in this city. He was now employed for my destruc-

tion, and told a clerical brother, the Rev. Mr. Van Bokkelen,

that his expenses were paid.

On Tuesday October 22d, Bishop Ives informed me that he

had heard the affidavits read. I understood that certain of my
friends had been very urgent for an opportunity being allow-
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ed them and me of either seeing or hearing them. This

was sternly resisted until October 22d. Then, unknown to

me, they were read to three of my friends not designated by

myself. Here was certainly a piece of great injustice, that

being denied either a sight or hearing of these affidavits, I

should not even be allowed to choose the friends who should

hear or see them in my behalf.

From what Bishop Ives told me of his recollection of the affi-

davits, I said at once that they contained misrepresentations

and gross exaggerations. I told Bishop Ives, moreover, that

I was confident that if I could have a conversation with

Bishop Elliott, including an opportunity of seeing or hear-

ing the affidavits, I could make such statements and explana-

tions as he would see to have a just claim upon his considera-

tion in reference to the question, whether there was ground for

presentment. I asked Bishop Ives to request of Bishop Elliott,

for me, such an interview. The request was made and refused.

The most solemn assurance and pledge of honour, however,

were given by Bishop Elliott, that he would not become a

presenter until my friends and myself should have the oppor-

tunity which I asked. I complained afterwards to Bishop

Doane, ofwhat I thought the unjust and ungenerous course of

Bishop Elliott in refusing me a sight or hearing of the charges,

and an opportunity of explanation. Bishop Doane sympathised

with my view of the case, and promised to speak to Bishop

Elliott. He did so, and the result was the same refusal for the

present, and the same promise and pledge that my request

should be met before he (Bishop Elliott) would act as a pre-

senter.

I w^as told, further, that besides the affidavits then in hand,

a large number of others would be forthcoming by the follow-

ing Friday morning, October 25th. My calls at home rendered

it necessary for me to leave Philadelphia on the morning

of Thursday 24th. In New York, Bishop Ives, who had

come on about the same time, observed to me that I need be

under no apprehension of the presentment being made without

my friends and myself having the desired opportunity of con-



sidering and commenting upon the charges, as Bishop Elliott

was in honor bound to see that such opportunity should be

given.

Bishop Ives left New York on Friday 25th, the day until

which Bishop ElUott (with whom it was now understood

Bishops Meade and Otey were united,) was to wait for the

expected large addition of affidavits. On Monday 28th, 1

received a letter from Bishop Ives, dated in Philadelphia on

the 26th. The promised new affidavits had not arrived. Bishop

Ives had asked Bishop Elliott if he would be willing to be a

presenter. That must depend, he said, upon evidence yet to

he produced. It is believed that not a single additional affida-

vit was used for the presentment.

On Wednesday, October 30th, the Bishops met in the General

Theological Seminary, New York, as its Visitors. It had been

told me a day or two before, on the authority, I think, of

Bishop Otey, that the three Bishops would probably come to

a determination on Friday, Nov. 1st. I afterwards learned

from Bishop Doane, as the result of a conversation with them,

that a presentment would probably be made on Friday or

Saturday.

It soon came to my knowledge that certain persons—Mr.
John Jay of this city, and Mr. C. G. Memminger of Charles-

ton, S. C, then in this city, being particularly named—were
going about investigating rumors against me, and for that pur-

pose calling on families where they had reason to hope they

might hear something to my disadvantage. The three Bishops,

meanwhile, waiting in readiness to receive any thing which
might thus be brought to them.

The expected Friday and Saturday passed without my re-

ceiving a presentment. On Sunday, November 3d, Bishop

Kemper told me that he had, a day or two before, spoken to

the Senior Bishop on the subject ; who told him that he had
notified the three Bishops that he should leave town the fol-

lowing Tuesday, previously to which he would be in readiness

to receive any communication from them. On Monday 4th,

Bishop Kemper told me that he had on that day seen Bishop

Otey, who told him that the next day, Tuesday 5th, 10 o'clock,
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A. M., had been fixed on as the time for bringing the matter

to an issue. On the evening of that day, at about 10 o'clock,

I received the following letter from the three Bishops :

—

" New York, November 5, 1844.

" Right Reterend and Dear Brother,—
" During the investigation of the painful charges, which have been laid be-

fore us, affecting the purity of your conduct, a short pastoral address to the

Clergy and Laity of your Diocese, has been handed us, which leads us to sup-

pose, that notwithstanding the clear definition of the position in which we now

stand in relation to yourself, made in your presence in the House of Bishops,

you misunderstand that position, and assume it to be connected with persons

and circumstances with which it has no concern whatever.

" These charges, you may remember, were laid before the House of Bishops

in a memorial purporting to come from two highly respectable clergymen,

and three equally respectable laymen of the Church, and all holding the

responsible office of Trustees of the General Theological Seminary. Of these

memorialists, two or three had been solemnly charged by the Diocese of South

Carolina to investigate rumors affecting the welfare of the Seminary ; and in

the course of that investigation, these charges against your moral purity had

come before them in such a responsible shape, that they felt compelled, by a

sense of duty, to lay them before the House of Bishops as Visitors of the

Seminary. You may remember likewise, that upon the appearance of that

memorial, an excited discussion was likely to arise respecting the right of the

Bishops to receive such a paper coming in such a shape, when one of us, your

brethren, and in your presence, submitted certain questions determining the

position of any three Bishops, who might entertain for presentment the

charges of the said memorialists. These questions laid over for a whole day,

during which the propositions of the Bishop of Western New York, respecting

alterations in the Constitution of the Foreign and Domestic Missionary Society,

were discussed ; and upon the next morning a full and free discussion was had

in your presence, you yourself taking part in the conversation, in which these

points were considered as combining the views of the House of Bishops :

" 1. That the three Bishops presenting occupied very much the position of a

grand jury, who are to take care that the evidence submitted to them was such

as to make out a prima facie case against the accused.

"2. That these Bishops should not be considered justifiable in presenting

except upon the testimony of responsible persons, delivered before themselves
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personally, or duly witnessed before some civil magistrate qualified to adminis-

ter an oath.

" 3. That the acts charged, or if constituting a sequence, some of them at

least, should come within a period of time not barred by an equitable statute of

limitations.

" Under these circumstances, and with these views, we, as your brethren,

and with the purpose of shielding you from rumors which were deeply affecting

your character, and preventing a public exposure of you upon ex parte evidence,

as well as for the protection of the House of Bishops against the imputation

of refusing to listen to charges against any one of its body, have been placed

in the painful position which we now occupy in relation to yourself. We can

assure you that we have none other than the kindest feelings towards you as a

man, and trust in God that you will be enabled to answer to the satisfaction of

the House of Bishops the charges which we shall feel bound, as things now

appear, to present against you to the Bishops of the Protestant Episcopal

Church.

" From your pastoral, you seem to labor under another misapprehension,

which we hasten to remove. And that is, that there has been any secrecy in

this matter, or any hunting after evidence on our part. Every paper received

by us in Philadelphia was frankly and freely read by one of our number to

Bishop Ives, Dr. Wainwright, and Dr. Berrian, with the understanding that

their contents should be communicated fully to yourself, and with the promise

which we now perform, that no final action should be had in this case, until

you and your friends had been advised of the same. Since our arrival in New

York, we have not been collecting, but receiving and sifting testimony ; and by

this caution, have been enabled to clear up, satisfactorily to ourselves, one of

the most disagreeable of the charges which had been laid before us. We are

compelled, however, to state, that enough remains, as will appear from the

articles accompanying this communication, together with the names of the

witnesses, to render it incumbent upon us to lay the matter before the House

of Bishops, that you may, God helping you, forever put at rest these charges

against your moral purity, or else receive humbly the punishment which may

be meted out to you in the premises.

" We sincerely trust that yoa will not misconceive our motives, nor mis-

understand our course of action. Our desire is, we repeat it, for your sake

and the Church's sake, to bring out the truth and nothing but the truth, and to

pray you to help us in it, that your character may stand before the world, as

that of a Christian Bishop should, blameless and spotless.
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" We have delayed making this communication until we ascertained, satis-

factorily to ourselves, that it was necessary to trouble you at all upon this

painful matter.

"And now commending you to God, we remain,

" very sincerely and affectionately,

" your brethren in the Episcopate,

" William Meade, D. D.

"Ja. H. Otey,

"Stephen Elliott, Jr."

The above letter was accompanied by a document contain-

ing—not copies of the affidavits, which I had particularly

desired to see, and the granting of the request to see which had

been guarantied by Bishop Elliott's promise and pledge, but—

•

the charges intended to be embodied in the presentment ; and a

verbal message that they would receive any communication

from me the next morning at ten o'clock.^

This was the only redemption of Bishop Elliott's repeated

pledge, that before the affidavits were used for the purpose of

presentment, any request should be granted for my friends and

myself to see or hear them, with opportunity of offering to

the presenters explanations or counter-statements. My friends

in this city were patiently and respectfully waiting, in sure

expectation of an honorable redemption of the pledge, when
I was told, at ten o'clock at night, that we were allowed until

ten o'clock the next morning ! I need not say how useless was
this ofler, and how utter the fallacy of any distinction that

may be imagined between the sending of this letter and docu-

ment, and the serving upon me at once of the presentment.

Thus it appears, that although it had been boastfully vaunted,

as early as about the middle of October, that proof of guilt was

in possession sufficient for my official destruction, and was

deposited with Bishop Elliott, with whom Bishops Meade and

Otey were soon connected, yet was it not until November 5th,

* At this time two of my Presbyters called on the presenting Bishops, and remon-

strated with them on the shortness of the time allowed. They offered another day. So

evident, however, was their haste to make up for past delay, and indeed so incompe-

tent even the additionally allowed time to answer the purpose originally designed by

my request and Bishop Elliott's promise—seeing that my past ignorance of the par-

ticular charges had allowed me no opportunity of preparation—that the real character

of ^he procedure was not thus materially altered.
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that I was apprized of their readiness to proceed. Meanwhile,

if I am rightly informed, they gained no new affidavit, nor

could aught be found against me for a period more recent than

nearly two years and a half. Ample opportunity, however,

had thus been afforded to my enemies for prosecuting their

designs. Nor was it unimproved by them. Every effort was

made to ruin me in the estimation of the church and the world.

The most bare-faced falsehoods were circulated verbally and

through the press. Through the influence of the latter, my
character and conduct were subjected to the most scurrilous

abuse in all parts of the country ; an evil which, it is obvious,

pampering as it does the basest and most malignant, but not on

that account the least welcome, passions and affections of the

natural heart, it is hard and toilsome for virtue and integrity to

arrest.

Such was the cruel treatment to which I was subjected by

the delays of the presenters, and the abominable practices

against me which those delays encouraged ; when, as appears

by the issue, their work could have been as well done at least a

fortnight earlier. No one need be told how much, through

press and tongue, a fortnight may accomplish, in the work of

evil speaking, lying, and slandering, when an aggravated case

is sought to be made out, and the ruin of an obnoxious indi-

vidual is the object.

To the above letter of the three Bishops, I sent the following

reply :—

" To THE Right Keverend

" Bishops Meade, Otet, and Elliott.

Brethren:

"Your communication of yesterday was handed to me last evening.

"Yon are mistaken in supposing that in what I say of "plans, means, and

eflForts," in my short address to the clergy and people of my charge, I had any refer-

ence to yourselves. I referred to what I understood to be the movements of the

two clergymen and three laymen ofwhom you speak, and of others prompted by

them ; and especially the plans and efforts for obtaining the presence and services

of the Rev. James C. Richmond, a brother who, for whatever erroneous course he

may pursue, is probably more entitled to pity than blame ; and who, I may observe
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here, not a month before the meeting of the General Convention, had called on

me, and expressed a warm desii« to return to my diocese, that he might stand by

me in my troubles, and he my friend. Whether, however, they who make use of

Buch a one are equally exempt from blame, I leave to sound pi-inciple and correct

feeling to detei-mine.

" In what I say of not being allowed to see statements made against me, I

frankly confess that I do I'efer, in part, to Bishop Elliott. He had the papers. He

knew I wished to see them. He knew I asked to see them. He knew I desired

an interview with him respecting them. He refused both to let me see them, and

to converse witli me about them. I consider what was at length done in reading

them to some of my fiiends by no means an equivalent to the act of justice and

brotherly regard which I asked. It was yielded, as I was told, not witlaout diffi"

culty. The lUte was refused to others of my fnends who earnestly sought it ; and

^n the measure and mode in which it was conceded, I was not allowed tlae common

justice of selecting the friends to whom that would be granted as a boon which was

equitably due. I have no fault to find with tlie choice which was made ; but I

contend that the choice should have been my own. In this matter of refusing mo

a sight or hearing of the accusations brought against me, and leaving me to gather

a knowledge of them from the impressions made on, and the recollections had by,

friends not of my own choosmg, Mr. Trapier, and those associated with him, are

connected in my mind with Bishop EUiolt ; and I am not aware in what exact

measure they are respectively to be held responsible.

" Your view of the opinions expressed by the Bishops, touching the true charac-

ter and relations of presenters, is, according to my recollection, not strictly acca

rate. It appears to me that it was generally understood that presenting Bishops

sustained a position diflfering in many important respects from presenters or prose,

cutors in civil or criminal courts. While their relation to the chm'ch is that of

jealous guardians of its purity, good repute, and interests, they should also sustain

to the accused the relation of friend and brother, bound to him by very near sym-

pathies, and acting as a shield and defence for him against the malice of tlie world,

and the persecutions of public rumor and accusation. Hence I certainly gathered

it to be the general opinion of the Bishops, that the fraternal relations betweea^

the accused and those who may move in the matter of his presentment, were not

to be sacrificed ; but that he should expect, and they should concede, all opportu-

nity on his part to place his explanations and counter-statements in the opposite

scale to that in which the assertions of his accusers were cast, for such considera-

tion as to those his episcopal brethren may seem right in the full acting out of their

solemn obligation so to minister discipline as not to forget mercy, and be so merci-

ful as not to be too remiss.

'• It is a matter of unfeigned surprise to me, that in your enumeration of the
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eenters, you should have omitted an item of very gi-eat imjiortance, included in

Bishop Elliott's able and clear remarks on the subject. I allude to malicious

motive. He emphatically stated this as a matter to be looked into before any

Bishops should consent to be presenters. I have heard it spoken of by brother

Bishops as evidence of his high, honorable, and just principles and views. How

could you have omitted it? It necessarily supposes an opportunity to the accused

of being heard.

" In the present case, brethren, if the opportunity were given which Bishop

Elliott's repeated pledge was justly deemed to secure, I assume that a clear case of

malicious motive may be made out ; that other views than regard for the purity of

the church may be shown as lying at the foundation of this movement ; and that a

•well defined conspiracy, not. It Is to be feared, falling short of our own house in its

comprehensiveness, may be made manifest.

"Your expressions, brethren, of kindness and fi-iendshlp, are very well. There

are a practical extent and operation, however, In these virtues, enforced by sound

morals and Christian principle, which require something more than words as evi

dence of the ti-uth and sincerity of the profession of them. Now, what evidence

have I had in reference to yourselves ? For the last few days of my continuance

in Philadelphia, the conduct of each of you towards me was the reverse of frater-

nal, friendly, or courteous ; and any thing but Indicative of your being governed

by the essentially just maxim of esteeming a man Innocent until he is proved

guilty. It was veiy obvious that you had prejudged my case, and secretly pro-

nounced me guilty. Of Bishop Ehiott I sought a brotherly Interview, wliich he

denied me. Since your anival In tliis city, not one of you has been near me. You

have been among my people, preached to them, to a certain extent sought their

money for your dioceses ; used the sanction which myself gave you for doing so •

and yet not paid me the ordinary official courtesy of a call at my residence. You

have had your ears open to aU the gossip and scandal which men reducing them,

eelves to the low caste of informers and panders could seek out and scrape toge-^

ther for the use of my Inveterate enemies. It being thus known that there were

Bishops here who made it their business to receive, examine, and sift such testi-

mony, has done more to bring public scandal on the church thaia all else connected

with this busmess, and has given an Intensity of malignant effort to men desperately

set upon my ruin. You have thus been the means of creating the pubhc rumor

which is, I understand, an assumed ground of action for the defence and purifying

of the church. Thus have you contributed to make me, and through me our

office, our church, and our rehglon, a scoffing to the profane : and done not a little

to aggravate my wretchedness, and help the purpose of my enemies to bring on

my ruin. Contrast with all tlais what you say of friendly and Christian feelings

towards me.
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" You speak of having ' been enabled to clear up satisfactorily one of the most

disagreeable of the charges which had been laid before' you. What tliis is, you say

not. Report, before I left Philadelphia, and since I came home, has said that you

were in possession of an affidavit charging me with presence in a house of ill fame.

The report, as was to be expected, spread widely. As was also to be expected, it

Bwelled in character until the act was magnified into a habit. As my friends,

you were bound to give me at once the name of my false accuser, that he mighthe

summarily prosecuted for his villainy. Is it possible that this is the * disagreeable

thing to which you so cooUy advert?

" Had you allowed me the opportunity which Bishop Elliott's pledge made my

right, I might have enabled you to clear up other charges against me.

" The subject of your professed kmd and friendly feelings toward me is insepa-

rably connected in my mind with peculiar circumstances relating to two of your

number. Of Bishop Meade I was asked, two or three days ago, whether I con-

sidered him my friend. The question was put by a gentleman who had been in

Virginia, and who said that his doubts on the subject were the result of what he

ihad there heard, I think from the Bishop himself. I cannot but connect this with

his present position, and particularly with his effort, at the late General Convention,

to get rid of me, that he might, in my absence, make ifly character the subject of

remark among my brethren.

" Of Bishop Otey, too, I am compelled to speak, in this connection, though with

great pain. At different times an inmate ofmy family, much beloved and esteemed

by them, he has not now called to see us. He has avoided all mtercourse with

me. He has, as one of you, been accessible to all sorts of stories against me, and

such as he must know my enemies design to push to my ruin and degradation, and

to the wretchedness and penury of my family. He can yet find it in his heart to

give me no chance of explanation ; and still unite in professions of brotherly regard

and Christian kindness.

" Had Bishop Elliott's pledge, brethren, been redeemed in its true spirit and

meaning, I could have added various considea^tions not unmeet to have been

regarded by you in connection with the question of presentment. So ob\-ious,

however, is it that your minds are set, and your determination formed, that I can-

not but regard such considerations as useless. 1 leave the whole matter in your

hands ; willing to meet any investigation which you may think fit to institute.

" Deeply grieved at what I cannot but think the unjust and imgenerous treat-

ment which I have received at your hands, I stUl beg you to be assured of the con-

tinued prayers for your individual welfare, and for a blessing on your official func-

tions, of
" Your brother in Christ,

•' Benjamin T. Onderdonb.
K '}\Neio York, November 6, 1844."
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To this letter the following answer was received :

—

"New York, November 9, 1844.
" Right Rev. and Dear Brother

:

" Yours of the sixth instant, received by us on the evening of the eighth, requires

only a few words in reply.

" We consider the promise made by one of our number in Philadelphia as fnl-

filled in letter and in spirit by our communication of the fifth instant. We reiterate

what we stated in that communication, that we have acted throughout this whole

matter, m a frank and generous manner to you and your friends, and that there has

been no secrecy, at any moment, in regard to our position, or the evidence received

by us. We regret to perceive in your reply that the motives of our action are ques-

tioned ; but in this stage of the business we deem it inconsistent with our duty to

enter upon any discussion of that matter. We trust that the conduct of the trial

will be such as to satisfy you that our single desire is to bring out the truth, and

nothing but the rruth, and settle these painful charges one way or the other. As

the case is now in the hands of the Presiding Bishop, we must decline any further

correspondence upon these matters.

" Keciprocating your prayers and good wishes,

" We remain your brethren in the church,

"William Meade,

"James H. Otey,
•' Stsphen Elliott, Jr."

On the ninth of November, the presentment, signed by the

above-named Bishops, and the canonical summons to attend

the trial, were served upon me.

The presentment contains internal evidence of its having

been the wish of the presenters not only to bring me to trial on

specifications of misconduct for which I ought reasonably to be

held accountable, but also to make out as bad a case as possi-

ble, and to strengthen prejudice against me. What but this

last desire could have induced them to frame the ninth article !

This specifies nothing. It merely charges sundry/ acts of impro-

priety during the space of the last seven years. None will deny

that the promptness with which it was thrown out by the court,

was its bounden duty, and an act of mere justice. None, appre-

ciating the righteous dealing which should characterize actions

of this kind, will, I apprehend, justify such a charge. Will any

doubt that it could have been seen to have no other bearing

than to strengthen prejudice against the accused in the minds

of his judges ?
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The greater number of the specifications are unsupported in the

presentment by other affidavits than those of third parties, and

one of them, it is behoved, had no affidavit whatever in its sup-

port.

Intemperance was one of the immorahties with which, it was
stated by the ostensible movers in this matter, in Philadelphia,

I was charged by rumor. All that the presenters could find

available on this subject, was an allegation of my having been

under the influence of vinous or spirituous liquor, on one occa-

sion, more than seven years before. How fairly the verdict of

guilty was sustained by the evidence, will appear when that is

made public. The charging of an insulated act so many years

before certainly looks very like a resolution and endeavor to

blacken my character as much as possible.

It appears by the presentment, as I have before observed,

that notwithstanding the prying and untiring vigilance of my
enemies, the presenters could lay nothing to my charge alleged

to have occurred within a less period than nearly two years

and a half last past.

With regard to the specifications generally, two remarks

may be made.

1. They are assigned to periods of time so distant as to place

the defence under peculiar disadvantages—a circumstance

which, if I understand right, lies at the foundation of the just

and righteous principle that gave rise to statutes of limitation.

This delay in seeking redress was needless, as ample canoni-

cal provision for it had all the while existed.

2. The matters charged were such as, in their very nature,

to preclude direct counter-testimony. The defence is neces-

sarily confined to circumstantial evidence going to prove the

improbability or impossibility of the charges, or defect in the

credibility of the witnesses.

My plea of not guilty was made with a good conscience, and

is still sacredly adhered to.* For its justification I must appeal

* It has been rumoured that in my address to the court, between conviction and sen-

tence, I admttted the trath of the charges. The readers of that document will, I think,

see that this was not the case. It is evident, from the very object of lliat address, that

it ought to have been framed on the snpposition of the sufficiency of the evidence for



19

to the testimony as it is to be laid before the church. Justice

to myself, however, requires that I add thereto a few state-

ments and considerations. I will take up the Articles of the

presentment in reversed order, beginning with the seventh and

eighth, which are essentially one.

Much stress is laid in the argument of the counsel for the

prosecution upon a supposed admission by me of the facts

therein charged. This, it will be perceived, rests on the

testimony of witnesses who stated their want of precise

recollection oi circumstances occurring so long ago, and rather

on their inferences than on a recollection of words. On this

subject I submit, as the true one, the following statement

:

There was between Mr. Beare and myself, while he was a

candidate for orders, a stronger and more affectionate attach-

ment than usually exists between Bishops and their candidates.

His visits to me were frequent. He is the son of an old and

valued friend of mine long since deceased. His widowed

mother made me repeated visits to thank me for my interest in

her son, and to commend him to my continued care, always

adding assurances of his filial love and confidence towards

me. His settlement at Little Neck was the result of arrange-

ments made by me ; and I gave him letters which secured him

the friendship and confidence of the neighboring clergy. When
I was called on, as stated in the evidence, by four Reverend

brethren, and informed that the feelings of Mr. and Mrs. Beare

had been wounded by me, my conscience acquitted me of all

just cause for censure, and I was hurt at the allegation. Dr.

Muhlenberg's account of the particulars, as derived from Mr.

Beare, was a very confused and indistinct one. It rather

hinted at than described them. It conveyed to my mind, how-

ever, enough to satisfy me that there had been great exaggera-

tion on the part of Mrs. Beare, or great misapprehension on

his. I adverted to the unfavorable position of one thus accused^

the verdict which had been found. This ie the amount of the alleged admission. There

will also bo found in tlie address proof that enquiry into the evidence was only waived

not abandoned.
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inasmuch as the very nature of the allegation precluded direct

counter-testimony, other than the asseveration of one interested

party against that of another. I expressed, however, my desire

to see Mr. Beare, and my confidence that I could satisfy him

that there m.ust be misapprehension. This interview then

closed with the understanding that Mr. Beare was to call on

me the next day. The account, confused and indistinct as I

have said, given by Dr. Muhlenberg, of the alleged particulars,

was all I ever had of them until I saw them detailed in the pre-

sentment. Had they been laid before me at this interview in

the form given to them in that instrument, truth would have

required my denial to be yet more positive.

On the following day, Mr. Beare called, accompanied by

Drs. Milnor, Muhlenbei'g, and Higbee. He was evidently in

much distress on account of the statements which he had heard

respecting me. It has often been laid to my charge, by both

friends and foes, that 1 am too confiding, and too apt to be

swayed by the professions, sensibilities, and feelings of others.

I will not now stop to say whether, notwithstanding the dear-

bought experience which this has cost me, I would prefer to it

a cold, suspicious, and repulsive temperament. Whether it

was a weakness or not, I frankly confess I was tnoved by seeing

Mr. Beare thus grieved at the idea of having been ill treated

by myself I saw a young man whom I loved with paternal

affection, in tears because of supposed injuries inflicted by me.

My own tears were drawn forth in sympathy. I gave vent to

the honest impulses of my heart in expressions of deep regret

that I should have been the occasion of distress to him and his

wife ; but disavowed all intention to be so, and any conduct

which could be justly so regarded. In reference, I supposed, to

my denial, on the preceding day, of what I understood to be

his wife's allegations, he asked me whether I meant to impeach

her veracity. Dr. Muhlenberg had said the day before, that

Mrs. Beare had ffiven her statement to her husband while under

great excitement and agitation. With this in my mind, I replied

in substance, that I did not mean to nnpeach her veracity, for

that, under peculiar states of mind, imagination may often go be-

yond reality, memory prove treacherous, and erroneous impres-

sions be conveyed, or erroneous statements given, without any
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purpose of deception. I have no hesitation in avowing that a

prominent feeUng in my mind was a desire to soothe my young

friend, and avoid whatever might tend to mar his happiness, and

therefore to put the most favorable construction on what I knew

to be his wife's erroneous statements. In reference to this, I added

that it would be little consolation to me to relieve my own distress

by adding to that of others. I do not remember that his ques-

tion was repeated. If it was, I answered it in the same way.

I was moved, by seeing his distress, to a repetition ofmy regret

at having been, however unconsciously and unjustly, a source

of pain to himself and his wife. I hesitated not to ask to be

forgiven for it, and assured him that the most scrupulous re-

gard to their feelings, and endeavor to promote their happiness,

should hereafter show the sincerity with which I now addressed

him. These sentiments, perhaps repeated by me, I desired him

to communicate to his wife. He said he was satisfied, and

hoped that she would be. The visitors soon took leave, all

shaking hands with me. Rejoicing in the appearance of my
young friend's having his mind relieved, and his wonted feelings

of friendship for me restored, I pressed his arm with my hand

as he left the door of the room. He took the hand in his, and

returned the pressure in a manner which my heart did not fail

to appreciate.

Whatever weakness the above detail may seem to indicate

on my part, and however the issue may show me to have been

too confiding, what I have said is true. Let it go for what of

right it should, in the momentous question now at issue.

The counsel for the prosecution said emphatically, more than

once, that if it could be made to appear that parties, who, in

this suit, complained of having been seriously aggiieved, had

since acted towards the alleged aggressor in a manner incon-

sistent with a sense of wrong and injury done them, this cir-

cumstance must go very far towards casting suspicion upon

their complaints, and upon the testimony brought to sustain

them. The justice of this must be obvious. It was the ground

of much of the testimony adduced on the part of the defence.

By that testimony it was clearly shown that I had received at-

tentions from Mr. and Mrs. Beare, since the alleged outrage

upon their feelings, totally inconsistent with the ground now
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taken by them. To the evidence on this point, I have some-

what to add.

When Mr. Beare was asked as a witness at the trial, how soon

after the circumstances alleged by him against me, he called on

me ? He said that it was a few months previous to his ordination

as priest, thus naturally conveying the idea that the visit had a

reference to that event. This is not so. The subject of his ordina-

tion was introduced by him at a later day, in a letter. His

first visit was some three or four months after the time of the

alleged insult, I having been, for the greater part of the inter-

mediate period, out of the city. It was, to all appearance, a

friendly visit, having no special business in view, not called for

by any official etiquette, and therefore perfectly voluntary. It

was, I confess, very grateful to me, as proof that his friendly

feelings were entirely restored.

Among the evidences of conduct towards me, on the part of

Mr. and Mrs. Beare, inconsistent with the idea of their having

had their feelings wounded by me, prominence is given in the

evidence, to an invitation to dine with them, and its being urged

notwithstanding an invitation for me to dine, on the same day,

with a highly valued friend, in whose family I had repeatedly

been a kindly received, a hospitably entertained, and cer-

tainly a happy guest. The fact of my having had this latter

invitation seemed, by their testimony, to have been strangely

forgotten by Mr. and Mrs. Beare. The readers of the evi-

dence, however, will have no doubt that it was given, and

was known by them to have been so.

Additional evidence on this subject might have been brought

before the court. I yielded, however, to the suggestion that the

testimony of any of my own family might be considered objec-

tionable. Appealing now to those whose heads and hearts

will not suffer them to admit the objection, I hesitate not to

give the affidavit of my son. It is as follows:

" City and County of New York, ss. :

" Henry M. Onderdonk, of the city of New York, being duly sworn, doth de-

pose and say, that on Monday, the fifth day of August, in the year of our Lord

one thousand eight hundred and forty-four, the Rev. Henry M. Beare, Rector of
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Zion Church, Little Neck, Long Island, came into deponent's book-store, No.

25 John Street, in said city, at which time the following circumstances and con-

versation occurred :

"The said Henry M. Beare, after being in the said store a few monnents,

asked deponent if he were Bishop Onderdonk's nephew, and upon being an-

swered in ihe negative, and told that deponent was Bishop Onderdonk's son, the

said Henry M. Beare extended his hand in a friendly and cordial manner, aild

inquired particularly after deponent's father. The said Henry M. Beare then

examined and selected some books, inquiring at the same time how deponent's

business succeeded. A reply having been made, the said Henry M. Beare

remarked that deponent's success was certain, as deponent's father had a auam

rous circle of friends, and thereupon promised to give deponent the benefit of

whatever business he, the said Beare, might have in the book line.

" The said Henry M. Beare then entered into a general conversation with

deponent, in the course of which he made mention of the difficulties he had to

contend with in his parish, in consequence of the lack of education and refine-

ment among his parishioners, and of its being a continued source of annoyance

to him, by leaving him without any society congenial to his taste. He also

referred to the pleasure derived from occasional visits of acquaintances from

the city, and spoke of deponent's father's visit to his parish at the time of his

ordination. He also stated that deponent's father had dined with him at that

time, and that he had with difficulty persuaded him (deponent's father) to do so

on account of a previous invitation given and accepted to dine elsewhere, and

referred to that dinner with evident satisfaction and pleasure. The said Henry

M. Beare remained in deponent's store from one-half to three-quarters of an

hour, purchased some books, among which was a sermon written by deponent's

father, and upon leaving, shook hands and tendered the hospitalities of his home

on Long Island to deponent, and desired to be remembered to deponent's

father.

" Deponent further saith, that in about three or four weeks after the said fifth

of August, the said Henry M. Beare, again came into deponent's store, inquiring

as before, in the same friendly manner, after deponent's father.

" Deponent further saith, that the substance of this affidavit was, to the best

of his knowledge and belief, communicated to his father, before he heard or

knew of any difliculty or difference between him and the said Henry M. Beare,

and that it was made voluntarily, and without a request from any person what

soever.
" Henry M. Onderdonk.

" Sworn before me, the 2d day of January, 1845.

" James P, Howard, Commissioner of deeds."
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From the above it appears that Mr. Beare not only knew

of my previous invitation, but was also gratified at my having,

notwithstanding, accepted his. The bearing of all this on the

credibility of his testimony against me, is confidently left to the

intelligent and christian-minded readers of that testimony.

The next specifications against me, in the retrograde order

oftime, are those numbered V and VI in the presentment. The
circumstances are alleged to have occurred in the same family

and on the same day, more than three years and a half ago.

Here, too, the parties claiming to have been aggrieved, acted

towards me, at subsequent periods, as it appeared by the evi-

dence, in a manner which, the counsel for the prosecution being

judge, was totally inconsistent with the idea of their having

suffered indignity from me. Of the credit due to the evidence

brought in support of their allegations, the Church will be able

to judge by its perusal. Regarding that evidence, however,

I have a general remark to make which will be appreciated by

every reader who brings to the subject a proper estimate of the

principles and requirements of sound christian morals. A de-

fective view in a witness of the awful character and obligation

of an oath, should, as with correctly thinking persons, it always

does, detract from his credibiUty. The specifications now con-

sidered were founded on the affidavits of two sisters. The

younger, Jane Rudderow, gives one of some length and minute-

ness. The elder, Helen, gives one occupying but a few lines,

in which she swears that every ivord of her sister's oath is true.

Jane's oath, however, contained many details of which Helen

does not pretend to have been an eye-witness. That she

should have sworn unqualifiedly to the truth of matters of

which she had no personal knowledge, manifests a carelessness

on the subject which certainly detracts from the credibility of

her testimony. The juxta-position of the two affidavits on the

same sheet of paper, is among the reasons for receiving the

two as the joint act of the sisters, a view of the case which

will not be denied to be a true one.

The moral influence, therefore, of this careless swearing

must be regarded as extending to the question of the credibility

of both. But this is not all. A more mournful consideration

still, is the fact that the instrument containing these affidavits
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is in the hand-writing of a minister ofthe gospel, the Rev. James

C. Richmond. Of whatever defect of moral principle or moral

sensibility this method of swearing shows to exist in them, the

responsibility is certainly largely shared by him.

I ought further to state that until my visit to Philadelphia in

October last, I never received by word or otherwise, the least

intimation of offence having been given to the complaining

parties in this case.

I now come to a period of more than four years, within

which the presenters were not able to establish any thing to

my disadvantage. More than seven and a half years ago, the

circumstances are alleged to have occurred which are detailed

in Articles I and II of the presentment. Of the second article,

bringing against me the charge—the only one of the kind—of

having been intoxicated that length of time ago, and drawing

down upon me conviction oi being, on that account, guilty of

immorality, and subjecting me to punishment for the same, I

have before spoken. I crave an unbiassed and just judgment

of the evidence. It is, however, perhaps, no more than an act

of justice to myself to add, as illustrative of the opportunity

there was for intoxication, and the probability of its existence,

that I had, on that day, in the morning, instituted the Rector of

the parish, and preached on the occasion ; that after dinner I

had preached, administered confirmation, and addressed the

persons confirmed ; and that after this service, as soon as ar-

rangements could be made, with a little delay owing to rain,

we set out on our journey ; the interval having been spent

with one of the most respectable families in Ithaca.

Of the subject matter of the first article, I ask an unbiassed

consideration of the evidence, and of what I have further to add

in relation to it.

This case also presents a painful instance of insensibility, on

the part of a minister of the gospel, to the awfulness and sacred-

ness of an oath. The Rev. Clement M. Butler swears to a

statement, drawn up with great minuteness, of circumstances

said to have occurred more than seven years before the aflidavit

was made out ; of the greater number and most important of

which he had no personal cognizance ; and with regard to which,

although it was constantly within his power, he had not refresh-
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ed his memory during that whole period. What was the conse-

quence ? He sivore to an untruth—afterwards acknowledged by

himself to be such. He swore that his wife told him what she

never had lold him, and what never occurred ; and the point thus

falsely sworn to constituted the most serious charge brought

against me in the whole presentment—a charge which has done

me more injury than all the rest put together—a charge which

was naturally regarded by the presenters as giving to his affida-

vit its chief claim to their notice.

But I have not yet done with this cruelly and most unjustifia-

bly false accusation. Three different accounts of it are sworn

to by Mr. Butler and his wife. He swears to it, in his affidavit,

as a fact communicated to him by his wife at the first stopping

place on our journey. Having been afterwards told by his wife

that this was not so, for the circumstance sworn to had never oc-

curred, he swears in court that the mistake arose from something

his wife said to him in the carriage. She swears that she never

said any thing to him of the kind ; but that he must have derived

his mistaken idea from some gesture of hers, designed to illus-

trate another matter.

The published evidence will show other incongruities also be-

tween the oaths of this clergyman and his wife.

It is confidently left to men of sound sense and Christian prin-

ciple, to say how far the claim of these oaths to implicit confi-

dence is thus qualified.

I request those who may peruse the evidence to give heed also

to the following extracts from a letter, written under dale of De-

cember 27, 1844, to a clerical brother, by the Rev. Henry Gre-

gory, the present Rector of St. Paul's Church, Syracuse, a

clergyman whose name, with all who know him^ is synonymous

with the best official and personal qualifications for the holy

ministry. He had made enquiries of parishioners who were in-

timate with Mr. and Mrs. Butler, and after stating the fact that

she, Mrs. Butler, was " not well at that time, ^' the time of her

^oiwo- to Ithaca—(a /ac^ of which the readers of the evidence

will not fail to see the connection with a pretence, therein set

forth, of sickness as the consequence of her journey from
Ithaca,)—he writes as follows:

—
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"After their arrival here"—at Syracuse on their return to Ithaca—"Mrs.

Cooke saw Mrs. Butler, and heard her speak of the journey and the Bishop.

She spoke particularly of the kindness of the Bishop to her, and said she could

scarcely have made the journey, had she not had his support, (she leaning on

him in her weakness ;) but not one word did she say to Mrs. Cooke, (an intimate

friend,) of any impropriety in the Bishop.

"Mr. PeckVs* mother-in-law, (Mrs. Griffing, who is well acquainted with the

Bishop,) is one of the communicants in this Church, and is now here. Her

daughter, (Mrs. Peek,) is dead. I called on her to-day. She recollected the

fact well, that Mr. Peck was driver on that occasion. I asked her if either he

or Mrs. Peck ever said any thing about any impropriety in the Bishop's conduct

during that ride. 'Nothing,' she said, 'that she ever knew.' She says, he

was always in the habit of closely observing things ; had a nice sense of pro-

priety ; and was accustomed to speak freely of things to his wife and to her,

when he came home. That after his return from Ithaca, he spoke of the nice

pleasant ride they had, and particularly of the Bishop's kind attentions to Mrs.

Butler, as though she were his child. Mrs. Griffing feels very confident that

if Mr. Peck had observed any thing wrong, he would have mentioned it. Mr.

Peck is probably in South America. On the 27th October last, he wrote to

Mrs. Griffing that he expected that day to start."

Respecting this letter of Mr. Gregory, Bishop Ives stales to

me his recollection that the account 1 gave to him in Philadel-

phia, of this ride to Syracuse, accorded exactly, in all material

points, with that contained in the letter.

It is right that I here correct Mr. Butler in a matter entirely

irrelevant to the main point, in which he betrayed his desire to

wound and injure me as much as possible. The reader of his

evidence will find a reference therein to circunnstances connected

with his ordination as Priest, directly calculated to prejudice my
official character. I proceed to give the true account of the

case ; only premising that this is by no means the first time that

my eflTorts to accommodate and favor others have been returned

by ingratitude. ,

* Mr. Peck, spoken of by Mr. Gregory as a " very respectable man," drove the car-

riage. His name is omitted in the presentment. It became first known to the de-

fence v^^hen mentioned in the testimony in coart. Measures were immediately adopetd

for procuring bis attendance. He had left the country, aud the letter of Mr. Gregory
arrived too late for any use of its contents on the trial.
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In the year of this ordinilion, 1837, the diocese still comprised

the whole state. The churches in Onondaga county were not,

that year, to be visited by me in course. For the purpose

of ordaining Mr, Butler, however, in his own Church, I made a

special appointment for Syracuse, naming the 24th of May as

the day. On that day, accordingly, I was in the parish. Un-

fortunately, the necessary papers from the Standing Committee

had not arrived. The ordination, therefore, could not take place.

This was a great disappointment ; it being much desired by Mr.

Butler and his people that he should be ordained there. Anxious

to accommodate them, I made another appointment for June 2d,

although I knew that I could meet it only by very special and

wearisome exertion. I expressed, however, the willingness,

which I sincerely felt, to sacrifice all personal considerations to

an object which I thought desirable in itself, and gratifying to a

young brother, and his parish, whom I felt happy to serve.

Accordingly, having passed the greater part of the preceding

night in travelling thither, T arrived at Syracuse, at about ten

o'clock, on the morning of June 2d. The hour of eleven had

been appointed for the service. There was therefore, but one

hour for all the needed personal and other preparations for the

expected solemnity. The examination of the candidate was yet

to be held. I expressed to the clergy present my great gratifica-

tion, considering the emergency, that the young brother to be

ordained had, within less than a year, completed an extended and

satisfactory course of preparation for the ministry, under my
constant supervision as a Professor in the General Theological

Seminary of our Church, of which he had been admitted to the

honorable rank of an alumnus. I nientioned this particularly to

the Rev. Amos Pardee, the oldest presbyter present, to whom I

looked for presenting the candidate, if he could conscientiously

do so. I farther reminded him that presentment was on the

double ground of enquiry and examination, and that the more

satisfactory the enquiry, the less stringent need the examination

be. Referring also to the urgency of the occasion, and my
strong desire to gratify Mr. Butler and his people, and farther

stating that his diaconate had been spent usefully and success-

fully, I put to him a few leading questions, but was compelled.
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to leave him principally with Mr. Pardee and at least one other

presbyter, to institute such examination as their sense of duty

might require, and the present emergency allow. So much for

the matter of the ordination, which Mr. Butler attempted to turn

to my discredit and injury.

In the present instance, too, I never had the least intimation of

offence given, until last October, in Philadelphia ; that is, until

more than seven years since it is alleged to have been given.

There appears to have been, in the whole of the preparation

for subjecting me to the late trial, a singular, and certainly a

most unchristian eflfort, to evade the possibility offailing in that

design, by not allowing the chance which our Divine Lord pro-

vides for his followers, of avoiding public discipline by the bene-

ficial influence of private remonstrance. And surely not less

singular and unchristian is the disposition thus manifested, to

resist the Saviour's gracious purpose, in this blessed provision, of

warding off scandal to His church. Three of the prominent

actors in this matter, the Rev. Messrs. Paul Trapier, John B.

Gallagher, and Clement M. Butler, had been connected with me
by the sacred tie of Christian instructor, and Christian pupils.

Not one of them ever uttered to me a word indicative of wound-
ed feeling, of knowledge of charges against me, or of solicitude

for what might be the consequence of evil report on one who had
ever treated ihem as a father and a friend. The first that that

father and friend knew that any of them had aught against him,

was his finding them, as his formal accusers, arrayed for bring-

ing down upon him the strong arm of the Discipline of the

Church. How far their conduct admits, not of the excuse (for

there can be none,) but of the explanation, that there were
malignant promptings behind them, not yet fully brought to

light, is what, in the providence of a just and righteous God, mav
hereafter more clearly appear. Had they adopted the course

which was bounden upon them as Christian men and Christian

ministers, it is morally certain that they had not been guilty of

inflicting such wounds on the Church, and bringing such wicked
scandal on its holy cause. Having been the means of producing

excitement against me in a distant part of the country, heighten-

ed and rendered efficient by co-operation with enmity to my reli-

gious principles, they found willing co-adjutors in the work of
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stirring up strife within my own diocese. An agent from

another distant state was employed, who, loudly proclaiming his

work, in domestic circles, in places of public resort, among j^^
the masses congregated in travelling vehicles, any where ^^^^
and every where affording a hearing ear, spread the mat-

ter far and wide, and set ten thousand tongues at work to

spread it further. The press took it up, even in the lowest and

most malignant form and spirit in which that mighty engine

can do its work. Thus was there made a public rumor to

which, three weeks before, this diocese was an utter stranger,

and which was assumed as ground for instituting the trial, and

pushing it to the conviction and punishment said to be de-

manded by the thus disturbed community. I was the victim

whose sacrifice was to meet the demand.

My original plea of not guilty is here solemnly renewed.

It respects both the purpose of my heart and the misconduct

alleged. But let me not be suspected of putting forth any

proud claim to exemption from frailty and sinfulness. While

truth would be sacrificed did I profess consciousness of having

justly incurred the verdict which has been awarded me, God
knows that I presume not to absence of guilt before Him, in the

perpetual sinfulness of my heart, and in daily leaving undone

what I ought to do, and doing what I ought not to do. And
God forbid that I should not be humbled under a sense of the

too successful betrayments, in each of these classes of omis-

sion and commission, into which I am often thrown. They

are perpetual calls for contrition, humility, and repentance.

May 1 have grace not to suffer them—God forgive me if I am
wrong in the humble hope that I do not suffer them—to pass

unheeded !

It has pleased my Maker to give me—friends and enemies

unite to tell me so—a heart inclined warmly to reciprocate

friendly affection, to yield to its reality or appearance in others,

and to be unsuspicious of deceit in professed friends. I have

carried this too far, and trusted too fully that my own uncon-

sciousness of any other than right emotion, entered also into

the apparent sympathy with which I was met. As the result,

exaggerations, distortions, mis-statements, have turned to ill

what was really so neither in intent nor in deed. Evil, totally
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undesigned and unthought of by me, and not justly attributa-

ble to me, has, by this means, been done to a cause dearer to

me than hfe. I humbly trust that I have profitted by the

"bitter experience, and earnestly pray—and ask the faithful

fervent prayers of the beloved clergy and people of my dio-

cese in my behalf—that this profitting may appear in all that,

in my character and conduct, may pertain to the glory of God,

the cause of His gospel, and the purity and prosperity of

His Church.
I knovsr not how extensively efforts may still be in progress,

and yet be multiplied, against me. There are propensities in

the natural heart which foster even a love for rendering the

unhappy still more miserable, for trampling the fallen still more
deeply in the dust, for closing the door to all influence of the

re-acting spirit of Christian justice and mercy, and for push-

ing malevolent design to the utmost gratification. In the Lord
put I my trust. To Him, as the Searcher of hearts, I commit

my cause.

I thank God that my connection with the diocese which I

love so much, whose love to me has contributed so largely to

my happiness, and in whose behalf I have so gladly and

heartily, but, alas, so imperfectly labored, is not severed. I

feel that this imposes upon me a most serious responsibility.

I ask the union with my own, of the prayers of the diocese,

that I may be rightly guided ; may be ready and willing to

sacrifice to duty all personal considerations; may not forget

to ch-rish, as they should be cherished, reverence and submis-

sion to authority ; may have grace to be free from unchristian

resentment, for efforts that have been made, that may now be

makijig, or that may yet be made, to destroy my character

and influence ; and may be led, in all that may devolve upon
me, tt:> such decision and such action, as will be approved by
THE Lord the Righteous Judge.

BENJ. T. ONDERDONK.

Nt V York, January, 1845.



^



FACTS

CONNECTED WITH THB

PRESENTMENT OP BISHOP ONDERDONK:

A REPLY

PARTS OF THE BISHOP'S STATEMENT.

JOHN JAY,
One of the counsel originally employed by the presenting bishops-

Veritas nihil vebetub nisi abscoxdi.

NEW-YORK

:

STANFORD AND SWORDS, 139, BROADWAY.
PHILADELPHIA:

GEOEGE S. APPLETON, 148 CHESNUT-STREET.

1845<



Natura doceat non negligere quomodo nos

erga homines geramus ; est hominis ingenui

et liberaliter educati, velle bene audire

a parentibus, a propinquis, a bonis viris,

CjETERISQUE HOMINIBUS ; UT NON SOLIM ARRO-

GANTIS EST, SED ETIAM OMNINO DISSOLUTI,

NEGLIGERE QUID DE SE QUISQUE SENTIAT.

CICEBO DE 0FFIC1I8.

Sl HONESTA SUNT QU^E FACIS, OMNES SCIANT.

BioGs & M'GowN, Prmteis,

No. 128, Fulton-street.



A REPLY
TO PARTS OF

EISHOP ONDERDONK'S STATEMENT."

In a pamphlet entitled " Bishop Onderdonk's State-

ment—a Statement of Facts and Circumstances con-

nected with the recent trial of the Bishop of New-York"

—occurs the following passage.

" It soon came to my knowledge that certain per-

sons—Mr. John Jay, of this city, and Mr. C. G. Mem-
minger, then in this city, being particularly named

—

were going about, investigating rumors against rne, and

for that purpose calling on families, where they had

reason to hope they might hear something to my disad-

vantage. The three Bishops meanwhile waiting in

-readiness to receive any thing which might be thii«

brought to them."

—

Page 9.

In a letter addressed to the Right Reverend Bishops

Meade, Otey and Elliot, on the 6th ofNovem.ber, 1844, and

published in the " Statement,' ' Bishop Onderdonk said :

" You have had your ears open to all the gossip and

scandal, which men, reducing themselves to the low

caste of informers and panders, could seek out and

scrape together for the use of my inveterate enemies."—Fase 15,



Respect for my own character, and justice to the

Hon. Mr. Memminger, seem to me to require at my ha uds,

in his absence, some notice of the charge here impHed,

that we had reduced oitrselves to the low caste of in-

formers and panders, and were seeking out and scraping

together gossip and scandal for the ears of the gentlemen

"who presented the B'shop for trial. Tlie charge against

these Prelates also, of having their ears open to gossip

a,nd scandal thus collected, occtirring in the same con-

nection, perhaps calls for a denial at the hands of one

who knows it to have been unfounded : for at the time

the letter was written, they did not feel themselves

at libeity to answer it. •

*' We regret to perceive in your reply," they remark-

ed, in a note to Bishop Onderdonk, dated the succeed-

ing day, " that the motives of our action are questioned

;

but in this stage of the proceeding, we deem it incon-

sistent with our duty, to enter upon any discussion of

that matter. We trust that the conduct of the trial

will be such as to satisfy you that our single desire is

to bring out the truth, and nothing but the truth, and

settle these painful charges, one way or the other."

—

Page 17.

The conduct of the trial, has not, it seems, satisfied

the Respondent, but the result has been such as to ren-

der unnecessary any further reply from the Presenters.

I trust, therefore, that what I may say in justification

of these Right Reverend Fathers, from the renewed

charges of their suspended brother, which are repeated

by a part of the secular and Episcopal press, will not

be deemed an impertinent vindication of their pure

and lofty characters.

Feeling the extreme delicacy of contending in any



way with the individual who so lately exercised the

high functions of the Episcopate in this Diocese ; with

whom I have often held friendly intercourse; whose

official conduct, in past years, I have, in more than

one instance, openly disapproved; and whose present

painful position is calculated to awaken sympathy

;

knowing myself incapable, under any circumstances,

of pressing against a falling, or insulting a fallen ad-

versary ; and least of all, one who long held the

relation of my Spiritual Father, I reply with extreme

reluctance to the implied charge of having descended

to the low caste of a pander and informer ; I do so with

aio wish to give pain or to excite anger, but I feel bound

to show that the part I have borne in this matter, has

not been such as justly to subject me to so odious an

accusation.

An itiformer, in its proper sense, signifies one who
gives information of crimes—the accuser of a criminal

before the constituted authorities—and this office may
be exercised in the Church, as in the State, by the

Christian gentleman, actuated by the most honorable

motives and a high sense of duty ; and although the

accused are very apt to charge with meanness those

who have brought them to punishment, their opinion

does not stamp the character upon the act. A pander^

however, is not the minister of justice, but the wilhng

agent to the evil passions and lusts of another, and if

there are any in this Diocese who have deserved the

name, I have not.

Although the motives and conduct of those who were

instrumental in procuring the presentment, and collect-

ing the testimony, can have no influence whatever upon

the question of the ^uilt or innocence of the Respondent



of the acts imputed to him ; and although the verdict of"

the court, grounded on conclusive evidence, would stand

unmoved : even were it proved, that those who collected

that evidence, were wickedly conspiring against one,

whom at the time they believed innocent ; it is right and

proper that the Church and the world should know the

truth, and that slander against character, by whomsoever

uttered, whether affecting the presenters, the witnesses^

or the judges, should not pass unrefuted. The whole

procedure, unrivalled in importance by any event that

has occurred in our Church from the date of its estab-

lishment, has now become history. The Statement of

the Respondent will go down with the Record of the

Trial, to future generations, and it is •right that errone-

ous statements reflecting upon the authors of the move-

ment, should be in time corrected.

It was one of the strong points of Bishop Oader-

donk's defence, insisted upon both by his counsel, and

by the dissenting judges who declared him innocent,

that the acts charged in the presentment had long been

known in the Diocese, and had been passed by in si-

Ifince.

Mr. Ogden, his senior counsel, in his closing speech,

after referring to the two last Conventions of the Dio-

cese of New-York, said

:

" I was a member of both these Conventions : I can

therefore speak with some authority on the subject, that

during the whole period of the session of these Conven-

tions, there was not a single whisper of these charges,.

not one."

—

Froccedings oj the Court, p. 214.

And in commenting upon the case of Mrs. Butler

the same gentleman remarked:
" Here is a man charged for the first time with im-



proper conduct towards this lady, upwards of seven

years ago. I ask this Court, ifclergymen of this diocese

knew the fact—if they knew he had been guilty of such

imprudence

—

whij did they suffer it to sleep ? Have they

just now, at this late day, awoke to a proper conscious-

ness of their duty to the Church? Have their eyes been

only opened now, to a perception of their duty ? I be-

lieve not. I am bound to believe, for the honor of these

gentlemen, that they regarded the fact as totally unim-

portant—that it fixed no just charge upon their Bishop

—and that therefore, a7id, therefore only, they said not

one word about it."

—

Page 215.

The Bishop of North Carolina, in his opinion, urged

against the truth of the charges, that the " husbands,

too, in some cases presbyters of the Church, notwith-

standing the solemn vows of their office, conspired with

the impulse of a fresh indignation, to prompt them in the

Church''s name, if not their own, to demand satisfaction,

consented to pass over the alleged immorality in

silence."

—

Pao-e 268.

And in another place the same Bishop said : " Again

a bishop is charged with acts of immorality and impu-

rity, upon proof known for years to the most aged and

respectable presbyters of his diocese, but without any

action or attempt on their part to secure his presentment

by the Diocesan Convention, the body first of all en-

trusted by the general Canons with this duty."

—

Page

2G8.

The Bishop of North-Carolina urged that the mildest

sentence should be inflicted, with the distinct avowal

that the same reasons should have insured his acquittal,

in consideration

—

" 7. Of the not less singular circumstance, that



although the improprieties alleged had for some years

been known, and the first and highest authority for pre-

sentment, had by canon of the General Convention been

lodged in the Diocesan Convention
;
yet that no mem-

ber, either clerical or lay, of the diocese of the said

Bishop has, according to the plea set up, made the

smallest effort for his presentment."

—

Page 272. And
in reference to the three presbyters to whom the Bishop

confessed his guilt, the Bishop of North-Carolina said

:

" What, however, is their united action ? For this must

be regarded as the true exponent of their settled con-

victions about the matter. They agreed to drop it, and

never again to mention it. Here their testimony con-

curs. We are hound, therefore, in charity to themselves,

to infer, that they considered the Bishop as having

made no confession of guilt, and as having done nothing

which really called for the discipline of the Church."

^Page 271.

The Bishop of New-Jersey, in commenting upon the

same confession, as testified to by the witnesses, asked

—

" How is it possible that Dr. Milnor, Dr. Muhlen-

berg, and Dr. Higbee, and above all, Mr. Beare, as

Dr. Milnor positively testifies, could have consented,

expressly or by implication, to ' say no more about it V
I feel myself compelled to stand between their characters as

Christian men and Christian ministers, and S7ich an explan-

ation.^'—Page 296.

The Bishop of Maryland remarked : "It is very

difficult to believe that so many clergymen, several of

them of the very highest repute for wisdom and piety,

should have so long connived at such guilt as is charged

in the presentment. If true, the charges in that document



are charges against coery clergyman who knew of ikon and

kept them secret.''''—Page 315.

The Bishop of Western New-York said, that cer-

tain clergymen whom he named, and others, if aware of

the acts as proved, had " 7iot only failed to do their

duty, hut actually conspired (by an agreement on the

part of some of them, in regard to the case of Mrs.

Beare) to connive at the criminality of the Bishop, and con-

ceal his guilty—Page 305.

The Bishop of South-Carolina said: " The first

movers to direct action, were not the persons who con-

sidered themselves aggrieved, nor were they members of

the Diocese of New-York, especially obligated and interested

in the matter, but of three other dioceses. The first ap-

plication for redress was not, as it should have been, to the

(Jonvention oj the Diocese of Neio-Yorky—Page 311.

These several passages clearly affirm, or admit, that

It was the bounden duty of Churchmen, both clerical

and lay, belonging to the Diocese of New-York, who

believed the Bishop to be guilty of acts similar to those

of which he has been convicted, to have procured his

presentment for trial by their own Convention, the body

first of all entrusted with the duty : that silence on their

part was connivance at his guilt : and that the charges

against him were made by their secresy charges against

themselves, in accordance with the common law xnn.x-

ims, fraus celarc fraude7n, and, qui non improhat, approhat.

Without staying to inquire, how far the grave and

sweeping censure thus passed by these bishops, is de-

served by the clergy and the laity of New-York : or

what unseen obstacles may have prevented some action

on their part at an earlier period, it is proper for me to

state, that at the last Convention of this Diocese, of
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which I was a member representing St. Matthew's

church Bedford, having learned, not by the vague ru-

mors that had been long afloat, but upon reliable author-

ity, that Bishop Onderdonk had grossly insulted two

ladies in Westchester county—one the relative of a

presbyter, whose hospitality he was enjoying at the

time, and one a young lady who had been placed by

her father in his charge to attend confirmation ii? a

neighboring parish, I took the same view of my duty

in the case, with that laid down by Bishops Ives, Doane,

Whittingham, De Lancey, and Gadsden : and I felt that

I might be justly chargeable with conniving at such

atrocious acts, did I, in the words of Bishop De
Lancey, "omit to take, urge or recommend any canon-

ical action in regard to them." I therefore drafted the

following preamble and resolution :
,

" Whereas it has been stated to this Convention,

that scandalous reports and charges have for a long

time been in circulation, touching the moral purity of

the Right Reverend Bishop of this Diocese ; and it is

right and proper that the same, if true should be duly

anthenticated, and if false should be openly disproved,

that the character of the Bishop and the honor of the

Church may be vindicated from so injurious aspersions,

" Therefore Resolved, That a committee of be

appointed carefully to examine into the said charges,

and to report thereon to the Standing Committee, that

that body may take such action in the premises as they

shall deem meet."

Unwilling to act without advice in so grave a mat-

ter, and wishing to avoid if possible, all personal con-

nection with it, I sought the counsel of several clerical

and lay members of the Convention, for whose opinion
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I entertained deep respect : and expressed my hop& that

some one of them whose age and reputation were more

commensurate with the duty, would consent to bring

it before the Convention. I was disappointed in finding

that their views as to the propriety of the step under

existing circumstances, differed from my own. Akhough

they were satisfied that such an investigation ought to

be instituted as soon as possible, they feared that the

course I proposed would prove futile, and would there-

fore be inexpedient : that it would be stamped as a

malicious party movement ; and owing to the powerful

opposition it would certainly meet, * the extreme difl&-

eulty of procuring the necessary evidence, and other

probable obstacles, it would lead to no effective action.

* Some idea may be fonned of the bitter opposition which private indi-

viduals would have met, in an endeavor to obtain a presentment of Bishop

Onderdoiik by the Diocesan Convention: from a glance at the conduct exhi-

bited by many persons of influence in the Church, in the present instance,

where three Right Reverend Bishops assumed that duty. Attempts were

made to arrest the presentment by clergymen who were pmy to the char-

£icter of the charges ; and these attempts having failed—since the ver-

dict and sentence of the Court were pronomiced, after a ti-ial as fair and

impartial as was probably ever held before any ti'ibunal, ecclesiastical or

civil, the •' Churchman " newspaper, the official organ of the Episcopate of

New-York, has declared,. " we look upon the decision of the Court as mere

party proscri-ption ;^'' and the " Banner ofthe Cross," the official organ of

the Bishops of New-Jersey, Maiyland and North Caj'ohna, has said that it

was their high duty to proclaim their " thorough conviction of the innocence

of Bishop Onderdonk." The motives of the presenters, the purity of the wit-

nesses, and the integrity of the Judges, have been unblushingly impeached

and their characters most grossly maligned. The pmiishment awarded by

the Episcopal Bench to their offending brother, has been alluded to in

the house of God, in connection with tlie wrongs offered to saints and mar-

tyrs in all ages, and to the Innocent and Just One, when be bowed to the

sentence of Pilate ; and the pulpit has been made the rostrum for attacks

upon the authority of the Church, by presbyters vs^ho have heretofore pro-

fessed the highest reverence for her decisions, and have always assumed in.

segai'd to them, the ancient principle, ^^ Res judicata pro veritate acci2ntur.^'
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They believed in the language of the 26th Article,

that " it appertaineth to the discipline of the Church, that

inquiry be made of evil ministers, and that they be ac-

cused by those who have knowledge of their offences,

and finally being found guilty by just judgment, be de-

posed," but they doubted whether my resolution would

accomplish such a result, and yielding to their advice, I

relinquished my intention.

About the middle of October, I received a letter from

one of the delegates to the General Convention at Phi-

ladelphia, by whom the subject of the rumors touch-

ing Bishop Onderdonk, had been brought before the

House of Bishops, imploring me by the love I bore

the Church, to prevent the investigation falling through

from the want of testimony : when they had reason to

believe that innumerable outrages had been committed,

and that many persons would be ready to testify if ad-

vised of the circumstances of the case. Three Bishops

had consented to receive and examine the testimony,

with the view to a presentment ; but they required that

it should be as nearly as possible (not " gossip and

scandal," but) legal testimony. Several affidavits had

been received of the most decided character, and the

only objection to them was the date of the transactions ;

and the writer mentioned the name of the Rev. Henry M.

Beare, of Long Island, and others in this city, who it

was believed would be able and willing to supply evi-

dence of more recent date.

On the twenty-fifth of the same month, I received

from two of the gentlemen, who had addressed the

House of Bishops, a letter, from which the following is

an extract

:
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'' New- York, Oct. 25, 1844.

"John Jay, Esq. :

^''Dear Sii'—^You are probably aware that we deemed

it our duty to make a statement to the Bishops of the

Church, of certain rumors which are publicly current,

charging unchaste conduct upon Bishop Onderdonk, of

New-York. Various affidavits have already been de-

livered in, and some of the Bishops have undertaken to

investigate the matter : and if sufficient evidence ap-

pears to warrant a presentment, they will present the

Bishop for trial. Many statements are made to us,

which require to be examined. Affidavits ought forth-

with to be forwarded to the Presenting Bishops as soon

as possible. But as we are all strangers, coming from

a distance, and are obliged to return home, we deem it

our duty to call upon you to stand in our place, and to

pursue the matter."

The affidavits, which had already been furnished,

were shown to me. They embraced the substance of

the principal charges contained in the Presentment, and

I at once felt it to be my duty to accede to the request

made of me.

The reasons which induced this decision, were such

as would naturally occur to every consistent Churchman,

who is accustomed to reverence the Episcopal office,

not only for its divine antiquity, and its Apostolic cha-

racter, but for that blamelessness and purity which the

Church requires in all who are elevated to so high a dig-

nity ; demanding of every Bishop, at his consecration,

that he shall show himself an etfi;ample of good works

unto others ; that the adversary may be ashamed, having

nothing to say against him.
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Now without polluting this page with any of the

particulars of the testimony, or the mention of acts

Jactu turpia, ne quidem dictu decora, what was the cha-

racter of the offences charged in these affidavits ? They

were offences which have been characterized by his

judges, as in palpable violation of his consecration vows,

immoral in their very nature, showing an impure state

•of mind, committed in close connection with the duties

of his sacred office, in direct breach of the sanctity of

domestic life, and of the confidence which belongs to

the ministerial character, and to the great scandal and

reproach of the Church of God.

Bishop Onderdonk, if guilty of these acts, had, ac-

cording to Bishop Whittingham, " grovelled in impurity

and immorality." He had committed towards the pure

wife of one of his presbyters, as his own counsel con-

ceded, " one of the most atrocious acts that could be

committed by any man ;
" an act which, if committed

by the Bishop in the family of Dr. Higbee, of Trinity

Church, would have induced that reverend clerg3anan

to " kick him out of doors," as " the smallest possible

measure of punishment." The witnesses, according to

the Bishop of North-Carolina, if their testimony were

true, had been " the victims of the lustful violence" of

a bishop who had " grossly and violently assaulted

their virtue."

The affidavits in support of these charges I believed

to be true ; and it may be asked, why I deemed it ne-

cessary to adduce other testimon}^, if these were con-

clusive.

Apart from the ignportance of cumulative testi-

mony to establish the fact of habitual misconduct, I

was led to believe that an attempt would be made by
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the Bishop to destroy the characters of the female wit*

nesses who might be brought forward; that threats

would be used to prevent their attendance; and that

the only way of preventing an attack upon their reputa-

tions would be to multiply their number to such a de-

gree, as to deter the Respondent from intimating a syl-

lable against their virtue.

No suspicion of the capability of the Bishop to pur-

sue so atrocious a course, for the purpose of ensuring

his own acquittal, would have entered my mind, had I

not learned through a statement made by the Rev. Dr.

Wainwright, that he had evinced a determination to

adopt this plan of escape in the case of Mrs. Beare.

"When first called upon by the Reverend Doctors Milnor,

Muhlenberg, Wainwright, and Higbee, in reference to

her charges, he expressed great astonishment, de-

nied the particulars one by one, as Dr. Muhlenberg re-

lated them, and declared them totally unfounded. Ac-
cording to Dr. Higbee's testimony on the trial, which

confirms the truth of Dr. Wainwright's previous asser-

tion, " He said, if there were impure thoughts, or mo-
tives, or feelings (I am not sure of the word,) in the

case, they were not to be attributed to him ; that the

person imputing them was responsible for them, if any

existed. He also stated, that he should regret to impute

such feelings to Mrs. Beare, hut that if such a storij was

jpersevered in it coidd not he avoided; or words tb that

effect.''''—Page 121. * That is, if Mrs. Beare persevered

in her statement, he would throw the weight of his

Episcopal character into the scale against her ; and on

the word of a consecrated Bishop, her Spiritual Father

in God, impugn her modesty and chastity.

Under these circumstances, I did not hesitate to call,
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in two cases unattended, and once accompanied by Mr<.

Memminger, at the residence of families,whose members
I had reason to believe had been insulted by the Bish-

op, to inform them that if the rumors touching them

were, true, they had now an opportunity of vindicating

the honor of their Church. How far the giving of such

information in the manner becoming a gentleman, is

correctly described by the expression " seeking out

and scraping together gossip and scandal," the candid

reader can determine without further explanation—

•

more especially when he is informed that Bishop On-

derdonk, in an address to the clergy and people of his

spiritual charge, dated the 25th of October, had declar-

ed, in reference to his rumored Presentment, " I have

exjircssed a desire for a canonical investigation of the caseJ^

Before the departure from the city of the Hon. Mr.

Memminger, to whose stern morality, fearless indepen-

dence, and disinterested services, this Diocese will ever

be indebted, I was requested by the Right Reverend

Presenting Bishops to act as their counsel, in the pre-

liminary arrangements of the trial ; and having had

frequent opportunities of judging of their feelings and

conduct in regard to the matter, I feel bound to de-

clare that I believe the charges preferred against them

by their suspended brother, of malicious motives and

unjust and ungenerous treatment, entirely without

foundation. So far from having their ears open to all

the gossip and scandal afloat touching the Bishop of

New-York, they refused to listen to any but well au-

thenticated charges, supported by the best proof that

could be obtained.

Bishop Onderdonk, in his letter to them of the sixth

of November, remarked

:



" Report, before I left Philadelphia, and since I

came home, has said that you were in possession of

an affidavit charging me with presence in a house of ill-

fame. * * *. As my friends, you were bound to

give me at once the name of my false accuser, that he

might be summarily prosecuted for his villany."

This, as the Bishop supposed, was the case referred

to by the Presenters in their letter of the day preceding,

wherein they said: " Since our arrival in New-York,
we have not been collecting, but receiving and sifting

testimony, and by this caution have been enabled to

clear up satisfactorily one of the most disagreeable

charges which had been laid before us."

The clearance of this charge was owing to an inves-

tigation instituted by myself, through the medium of an

agent; and it was dropped, not because there was the

slightest doubt of the truth of the affidavit, which came
from a person of respectable character, but because

there appeared to be some ground for believing that

the Bishop had been oji one occasion sent for by an in-

mate suffering under distress of mind, and there was
consequently room for a charitable hope, that he had

never gone to the place from other than pure motives,

and for the exercise of his spiritual functions.

Could Bishop Onderdonk have witnessed the Chris-

tian joy, with which this explanation was seized upon

by his Presenting Brethren, he would scarcely have

felt inclined to doubt their sincerity when they wrote

:

" We can assure you that we have none other than the

kindest feelings towards you as a man, and trust in

God that you will be enabled to answer to the satisfac-

tion of the bishops, the charges which we shall feel

bound, as things now appear, to present against you to

2



the Bishops of the Protestant Episcopal Church. * *

We sincerely trust that you will not misconceive our

motives, nor misunderstand our course of action. Our

desire is, we repeat, for your sake and the Church's

sake, to bring out the truth and nothing but the truth,

and to pray you to help us in it, that your character

may stand before the world as that of a Christian

Bishop should, blameless and spotless."

The charge of acting in secret, and concealing from

the accused the character of the charges preferred

against him, is sufficiently refuted by the reply of the

Presenters, that every paper received by them in Phi-

ladelphia, was frankly and freel}^ read by one of their

number to Bishop Ives, Dr. Wainv/right, and Dr. Ber-

rian, with the understanding that their contents should

be communicated fully to him. They did not feel

themselves at liberty to part with the original affidavits,

nor to deliver copies, until their final action was deter-

mined upon. Nor did they deem it wise or proper,

considerino: the character of the charoes and of the tes-

timony, to listen to the defence of the accused as though

tlie}^ were sitting as his judges. Their duties under the

Canon, were analagous to those of grand jurors, who are

only to hear evidence on behalf of the Prosecutors ; for

the finding an indictment, is only in the nature of an in-

quiry or accusation, which is afterwards to be tried and

determined ; and the grand jury are only to inquire

upon their oaths whether there be sufficient cause to

call upon the party to answer it.

The charge oftreating the Bishop while in New-York

with reserve and coldness, and not paying him " the or-

dinary official courtesy of a call at his residence," is one

so evidently the last resource of a determination to find
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fault with their conduct, as scarcely to call for a reply.

When about presenting him for trial, as guilty in their

solemn judgment upon the proof presented to them, of

acts most disgraceful to him as a gentleman, and be-

yond measure degrading to a bishop, it might have been

regarded as indecorous, and indeed an unwarrantable

insult, to have mocked him with the courtesy of a

friendly visit.

After the Presentment was prepared, and ready for

delivery, a discussion did arise among the Presenting

Bishops, whether it was necessary or proper that they

should in their character of Presenters, call upon

Bishop Onderdonk before delivering the charges to the

Senior Bishop : and when it was considered that they

had been in the city some ten days or a fortnight, pur-

suing their inquiries, with the knowledge of Bishop

Onderdonk that they were doing so : and that during

all that time neither he nor his friends had called upon

them : it was thought that neither courtesy required it,

nor a proper self-respect permitted it: but it was re-

solved that before delivering the presentment, they

would address him a letter, stating the conclusion to

which they had arrived, and the calm and courteous

letter was then prepared, which appears in the Bishop's

Statement ; and the delicacy of these Bishops towards

their brother, was further exhibited by their sending for

one of his clerical friends to receive and deliver it.

The Rev. Dr. Berrian, whose presence was request-

ed for this purpose, brought with him the Rev. Dr.

Higbee, and at this interview the letter was delivered.

These reverend gentlemen suggested to the Presenting

Bishops, the propriety of dropping the Presentment for

the time, and leaving it for the next Convention of the
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Diocese to pursue it ; and this suggestion not being ac-

quiesced in, they requested a suspension of the pro-

ceedings until the following day, and the request was
immediately complied with. In the interval, I have

understood that a meeting, attended by twenty-three

clergymen of the city, was held at the residence of Dr.

Higbee, with a view to some action on their part to stay

the Presentment; and the next day the Rev. Drs.

Berrian and Higbee again called upon the Presenting

Bishops, stated that they had delivered the communica-

tion to Bishop Onderdonk, and strenuously urged anew
the propriety of leaving the subject for the Diocesan

Convention ; and this proposition being definitely refused

by the Bishops as inconsistent with the views they en-

tertained of their duty in the matter, one of the reverend

gentlemen said that he did not know that there were any

ether reasons for asking further delay.

This statement, which I believe to be strictly accu-

rate, and which, if erroneous in any particular, can be

corrected by either of those clergymen, is a sufficient

answer to the charge of Bishop Onderdonk, contained

in a note to page 12 of the " Statement." " At this

time, two of my Presbyters called on the Presenting

Bishops, and remonstrated with them on the shortness

of the time allowed. They offered another day. So

evident, however, was their haste to make up for past

delay, and indeed, so incompetent even the additionally

allowed time, to answer the purpose originally designed

by my request and Bishop Elliott's promise—seeing that

my past ignorance of the particular charges had allow-

ed me no opportunity of preparation—that the real

character oi the procedure was not thus materially al-

tered."
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Of the venerable Bishop Meade, Bishop Ondeidonk

has ventured to use language in which few will sym-

pathize. He says on page 6 of the Statement

:

" When we consider the darkness and secrecy with

which he (Bishop Meade) acted his jpart, how can an

honorable and christian man think otherwise, than that

he was connected with a coiisj/tracij against me," ^c.

And in his letter to the three Bishops he assumes

that if opportunity were given, "A clear case of ma-

licious motive may be made out," and " a well defined

conspiracy, not it is to be feared falling short of our

own house in its comprehensiveness, be made manifest."

During the trial it was strongly urged on behalf of

the Respondent, that the whole proceeding was to be

discountenanced, because it was the result of a con-

spiracy to destroy his character and usefulness, from

motives of personal enmity. The charge was promptly

met.

" We cannot forget," said the Bishop of Vermont,

in his opinion, " that the counsel on the other side, not

only denied the accusation in positive terms, but openly

invited the proof of the alleged conspiracy, and formally

waived their right to object to it, although in strict-

ness it was irrelevant to the issue. On the ground

of their consent, several members of the Court, of whom
I was one, expressed their willingness to listen to the

evidence ; and yet the counsel for the Respondent de-

clined the opportunity thus fairly afforded to them.

Under these circumstances, I should have thought it

due to candour to withdraw this gratuitous and offen-

sive charge, and I confess myself unable to discover

how the repetition of it in any form could be justified,

even under the largest allowance for the art of rhetori-

cal amplification."

—

Proceedings of the Court, page 274.
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The conduct of the Presenting Bishops in the whole

course of this unhappy affair, as far as my observation

extended, was marked by a christian dehcacy towards

iheir offending brother, and an anxiety to " avoid even

the appearance of evil," which induced them during

their continuance in the city, to decline the invitation of

the friends who offered them a home, and to take up

their abode at a boarding-house, that no room might be

left in this particular for the imputation of private influ-

ence. And after the trial had commenced, and its con-

duct had been committed to the two learned counsel of

our Church, who performed their painful duty in so

faithful and candid a manner, striving always for the

truth, and never for victory, the Right Reverend Pre-

senters left it in their hands, and took no further part in

the prosecution.

I am well aware that many have supposed, and

perhaps do yet suppose, that the Presentment, however

just, originated in party spirit or private malice, and the

proceeding is still spoken of, by some of the newspa-

pers, as exhibiting " theologic hate." For these slanders

those are responsible, who gave them birth, and I only

refer to them as my apology, if any be necessary for the

preceding remarks, which I have offered, in order to

undeceive Churchmen, and as a simple act ofjustice to

the Presenting Prelates, and not because I have sup-

posed for a moment, that their characters or that of Mr.

Memminger required at my hands any vindication.

For the part I have borne in this matter, I feel no

regret. I have acted from a conviction of duty, and

under similar circumstances I would so act again. I was

governed by no party hostility in my conduct then, and

despite the odiousness of the charge preferred against
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me, I am moved by no personal feeling in my reply now.

Had I been thus accused by the Respondent, while he

was yet seated in all the pride of the Episcopate, I might

have felt mvself at libertv to answer with more freedom

;

but as it is, I have avoided, from motives w^hich by some

will be appreciated, replying to any parts of his State-

ment, not immediately connected with the defence of

myself and those Vv'ith whom I have been associated in

this painful work. I have endeavored to present a brief

and candid statement of the facts within my knowledge,

and I am thankful to believe, that the solemn duty

of presenting a brother Bishop for trial, has not in

this case been attended by a single procedure, unbe-

coming the Right Reverend Fathers by whom it was

performed; and that the laymen who aided their investi-

gations, were governed by the same spirit, and were guilty

of no one act inconsistent with their characters as chris-

tian gentlemen.

JOHN JAY.

mw-Yorli, Feb. Sth, 1845.
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THE TRIAL TRIED

"We are at length in possession of all the documents which are likely

to come before the public, calculated to throw light upon the proceedings

against the Bishop of New York. We have the " Narrative of the Rev.

Paul Trapier" of South Carolina, intended as his own defence of himself,

against the charge of improper motives, in the promotion of the prosecu-

tion ; which, (however we may regard it in that light alone,) does unques-

tionably, give us a considerable insight into what we may call the " secret

history " of the movers in the transaction. We have the testimony given

in the case, published under the authority of the Court itself, and therefore

to be regarded as the ground upon which the question of the justice of the

verdict will mainly turn, in the public mind. We have the arguments of

several of the Bishops, presenting their views of the evidence, and with

various degrees of learning and clearness, discussing the questions pre-

sented to them for judgment. And, finally, we have the statement of Bish-

op Onderdonk himself, which may be regarded as an affidavit after the

finding, going to show why sentence should not pass according to the ver-

dict. We propose to examine these several documents according to our

best judgment, and from the whole of them make up such a history of this

remarkable case, as shall present all its important points in the light of

truth and justice.

And here, it is due to candour that we should say, we do not make any

pretension of going into this examination, without having a strong feeling

on the subject. No man, properly impressed by the importance of a reli-

gious life, can help such a feeling. Whatsoever judgment he may have

found himself constrained to form upon the result of the trial, he cannot

shut his eyes to the great scandal of the whole business. His ear has been

daily shocked by the scoffings of the irreligious and the infidel, against all

holy things, and sacred offices—and his Keart continually wounded by the

imputation of hatred, malice, and all uncharitableness, in the highest ranks

of God's ministers. On the one hand, he finds men whose stations com-



mand his respect, upon certain testimony, pronouncing a brother guilty of

the most detestable conduct ; while others, their equals in station and in-

tellect,—against whose walk and conversation even slander dares not

breathe a word,—upon precisely the same evidence, and under the same
solemn responsibilities, pronounce him innocent ! Under such circum-

stances, he cannot help asking himself the question, shocking at once to

his religious feeling, and shaking to its very centre his faith in the purity

of his spiritual teachers : nay, almost making him doubt whether religion

itself be not a mockery ! can there be behind these acts an unavowed mo-

tive ? Have any other questions than what are spread upon the record, in-

fluenced the judgment of the majority or the minority, in these most lament-

able proceedings.?

Before entering upon the examination of the documents we have enu-

merated, we observe, that subsequently to the publication of Mr. Trapier's

" narrative," another pamphlet has appeared from the pen of James Rich-

mond, a presbyter of Rhode Island. The leading object of this remarka-

ble production appears to be to claim for its author a share, at least, in the

glory of having instituted these proceedings, if not, indeed, to make him-

self out to be, the " ipsissimus ipse " of the " conspiracy." We shall not

•waste time in inquiring to whom is to enure the credit of this unhappy bu-

siness ; and if we were disposed to enter on that question, the obvious

mental infirmity of the unfortunate author of this pamphlet, should protect

him from that severity of criticism, to which a clear-headed man, responsi-

ble for such a production, would be justly liable. Even a demented man,

however, has no claim to exemption from chastisement, when his vagaries

become dangerous ; and, therefore, inasmuch as others do not hesitate to

use, whatever method there is in the man's madness, to their own ends, we
wish to remind them, before they trust too implicitly to him, that he stands

strangely charged, in the statement of Bishop Onderdonk, (p. 7,) with

having applied to him to let him come back into the Diocese of New York,

that he might he his friend, and stand by him in his troubles. Now his testi-

mony against the Bishop is only valuable, on the ground that his mind is heal-

thy enough to make him a responsible agent. But to admit that point with-

out a denial of the above allegation, would almost compel us to conclude him
little better than—a man of no principle ! Either horn of the dilemma is

fatal, and Mr. Richmond's advocates or ^^ users" must choose between
them. For ourselves, while we commiserate the man's condition, we con-

demn the more strongly, all who use such a person to subserve any pur-

pose, instead of caring for his deplorable need in the walls of an asylum.

The "Narrative" of Mr. Trapier is professedly designed to clear him from
the imputation of improper motives, in promoting the presentment. It is

foreign to our purpose in this review to inquire how far he has succeeded
in his avowed object. But however that point may be decided in the public

mind, one thing at least may be taken pro confesso, that upon his own.

showing, there would have been no presentment had not the Carey ordina-

tion happened to produce an excitement, in which the Diocese of South
Carolina partook!* Now, upon this assumption or admission, it is plain

that the immoral conduct of the Bishop was not enough to cause his trial

:

* Narrative of P. Trapier, p. 5.



because these immoralities, if they ever happened at all, happened before

that ordination, and the rumours of them were more or less widely circu-

lated. The Bishop too, was certainly not without his " unfriends " in his

own Diocese, previous to that period—men, who, if there had been any-

thing tangible in these stories, would never have pleaded their sympathy
with him on doctrinal points, as a reason for neglecting for years their

plain duty, of arresting his vicious career. How then did it happen, that

this investigation was never made until after, (as we understand is admit-

ted on all hands,) " a change of demeanour had taken place," and then, not

until his assertion of certain doctrinal views had so vexed the minds of

churchmen, (?) that the time seemed to be "propitious" to inquire into his

morals. Because, either he was guilty of these acts, or he was innocent.

If guilty, his guilt was known to many, for years before the Carey ordina-

tion ; and then, to postpone his trial for known and provable immoralities,

till he had made himself obnoxious on other grounds, having no reference

to moral defects, is manifestly to try him upon " false pretences." On the

other hand, the Carey ordination was a wrong doing that merited censure,

or it was a proper act. If a wrong doing, it was a plain duty of the three

Bishops who censured the act in the newspapers, to present him for that,

without waiting to learn whether rumours affecting his moral character could

be substantiated by testimony ! But, failing to take such a step a year

ago, to condemn him now, for acts of immorality long past, when silence

—so far as trial goes—had been kept for a time on both points—because

of the trouble that grew out of the ordination—is again a " false pretence !

"

In fine, turn this matter as we may, there is no getting over the fact, con-

fessed by the pamphlet, and not denied as we have heard, in any quarter,

that his immoralities alone, however atrocious and abominable, never

would have procured the presentment ! And a most astounding fact it is,

to our judgment ! A fact utterly ruinous to the character of all concerned

—black—damning ! The public mind revolts at it, and stamps it as base.

This, on the supposition of the Bishop's guilt. But how will the matter

stand, on the supposition of his innocence? Even worse ! For then, it

would appear, that the whole thing is a contemptible juggle—that the of-

fence being in his doctrines, the rumours of immoral conduct were revived

to procure his destruction, and that there was a real ^^ conspiracy, ^^ which
had that for its end, and was prepared to use any means to effect it

!

In a word, the history of the getting up of these deplorable proceedings,

as detailed by the parties themselves, presents a picture of malice and re-

venge, as revolting as the conduct which is charged on the Bishop. It is

self-branded, too, with falsehood ! A strong word, doubtless, but the only

fit one ! For they say, we knew this man for years to have been guilty of

these crimes. We did not present him for them, for the time was not
" propitious." He amended his life ; he ordained Mr. Carey ; an excite-

ment grew out of that act, and the time was " propitious !"

The statement of Bishop Onderdonk himself, helps to throw light on
the question of the moving causes of the proceedings, as well as upon the

conduct of the parties engaged. It is written in a calm and Christian spirit

;

and to our minds has an air of truth about it, that is calculated to impress

us favourably towards him. We should not have been surprised, however

we might have lamented it, had the bishop repaid some of the cruel treat-



ment he has received, with harsh and biting words ; but we commend to

the respect of all men the generally temperate tone of the whole state-

ment ; and especially thank him, as Christian men, for the meekness and
long-suffering which he displays, in remarking upon those who gave evi-

dence on the trial. So far as this statement touches the points on which
Mr. Trapier has written, it goes to confirm the impressions which his

pamphlet had made on our minds. But it opens other matters essential to

a right view of the whole case, which may not be overlooked. Bishops,

on their consecration, do not cease to be men ; and they are to be judged

in many things, as men. We yield to nobody in our just reverence for

their sacred office; but they are required to have "a good report of them
which are without." God alone seeth the heart ; his creatures can judge

of it and its impulses only by the outward act. The Bench of Bishops,

viewed as to its possible call to act in a high judicial capacity, as a court

of final jurisdiction, and as containing in its own limits, the various offices

of prosecutor to present for trial, jury to pass on evidence, judge to affix

the award of punishment upon conviction, and executioner to carry out

and enforce its own tremendous judgments—is an organization altogether

anomalous. Clothed with such extreme powers and invested with such

awful responsibilities, we naturally look for a demeanour of corresponding

dignity and gravity. Especially do we expect that they will hold them-

selves sternly aloof from every influence that can warp their judgments,

or give undue prominence to any collateral branch of objection against

one, whom they see they may be likely to have before them, imder a grave

accusation, on which they alone will have to pass. This we expect of

the lawyer, elevated to the judicial bench. For the civil judge to act to-

wards the defendant at his bar, as if he took his guilt for granted, (even

when he stood indicted by the grand jury,) would bring upon him a storm

of indignation from his brethren, and from the profession at large, that

would drive him in utter shame from the seat, which his infirmity of soul

disgraced ! But the civil judge, however partial or prejudiced, can work
but a temporary and limited evil. His wrong-headed decisions may be

reviewed. And moreover, on him it rests not, in any wise, to decide the

question of guilt or innocence. Nor can he influence the judgment, in

case of an adverse decision, except within the bounds of a discretion, fixed

by t]je law. But the Court of Bishops is a very different agent. Its pow-
ers are immensely greater. If it err, either from defective judgment or

from wilful perversity, its decision is final. There is no redress for the

innocent unjustly condemned—no means to reach the authors of the wrong.

How important then, that the court be so pure, that its decision may com-
mand the instantaneous assent of all !—that all the conduct of all its mem-
bers be such, as to command universal respect ! Is that the position which
this court does or ought to occupy in the judgment of mankind ?

When we consider how vital the lightest decision of such a body as the

Court of Bishops is, not merely to him who is the subject of it, but to the

great interests of religious observance, in the world at large, such a ques-

tion as this assumes a paramount importance. An innocent brother may
be sacrificed on the altar of theological dispute, or a guilty one screened

by the force of party bias. The evil, so far as he is concerned, is compa-
ratively small. Destroy one Bishop, and his people, compelled to submit,.



can elect another, and enjoy all the benefits of episcopal superintendence.

Screen one Bishop, clearly guilty of heinous oflences, and yet, though the

value of his services be impaired by the loss of his people's confidence,

some of the great ends of his oflice can yet be obtained, and the diocese

over which he rules, however unworthily, be not brought to a dead stand.

But, if the whole body of which such a Bishop is only one member, fail to

command the respect of the world for any just cause, and the evil be found

to be without remedy, the condition of the Church becomes truly deplorable.

It would seem, in such a case, as if the promise of Him who cannot lie,

had at least begun to fail ! Unhappily, this evil does exist to a certain ex-

tent. But it is not remediless—we are not "without hope." The remedy
is to be found in a correcter notion of the functions and office of this court,

in its various capacities, than appears to have obtained among its members,
as yet. We are far from being disposed to condemn, as men resolved

upon evil, all the Bishops, who could not see these matters as we see them.

God forbid ! we should say or think that eleven men, who have taken on
themselves such vows as these men have, declaring that they believed

themselves inwardly moved thereto by the Holy Ghost, could recklessly

violate them, for any end ! There is no need for us to charge upon any
cne of them, so horrible a crime. Men they are—weak, erring, fallible

men—needing, even in larger measure than their humbler fellow-sinners,

the guiding and strengthening hand of the All-wise and All-good, in their

high oflice ! No imposition of apostolic hands, whatever grace it may con-

vey, can relieve them from the law of their humanity. Judas was one of

the twelve ; but he was a man, and by transgression fell. The great apos-

tle of the Gentiles himself, however devoted to the work of his Master

—

howsoever miraculously called to that great work—continued as a man,
sometimes to betray the weakness of his human temper, and parted from
Barnabas in anger. Our Bishops, pious and good though they may be,

may fall too, into the snare of an evil mind and corrupt heart, and under
such impulses, do evil deeds, unconscious it maybe, of the influence under
which they act. And we fear that some of them have done so here. Let

us look at the facts.

They come together into the great Council of the Church to act for its

good—to state each for himself, under the grave responsibilities of his of-

fice, his views of doctrine, and to impress these upon his brethren and the

Church. Of strong minds, and it may be of stout prejudices—led by some
peculiar bias to favour certain views as truth, and to regard others as preg-

nant with damnable error, they presently hear rumours, which gravely at-

tack the moral character of a brother, who has before become prominent as

a supporter of the views which they abhor. Nay, some of them will not

deny, that they hold these doctrines of their brother to be of a kind, which,

by favouring mere formalism in religion, tend to lay him and those who
think with him, especially open to temptation ; while they deprive him of

the best weapon against temptation—vital, evangelical, and spiritual reli-

gion. Even if they do not all of them go this length, in their view of the

obnoxious doctrines of their brother, the very prominence which he has
obtained in support of them, makes him to them an object of distrust.

Fidelity to their own views of truth, presupposes an impatience ^f oppo-

site errors. But especially, where the views of the brother haveled him



to do an official act which they have deemed it their duty to protest against,

is their impatience of his errors exasperated by apprehensions of the con-

sequences which may flow from them^ Now, men in an humbler station

than theirs, might easily, under such circumstances, be led to doubt, whe-
ther, thus prepossessed against the opinions of a fellow-man, they were
quite competent to judge with entire soundness, about acts charged upon
him, which, though they did not pretend to exemplify his doctrine, seemed
to them, to be only the natural fruit of such a life, as such a doctrine would
be likely to bring about. Under such circumstances, men in civil life

would hesitate, before they ventured to take guilt as proven, as soon as

charged. At least, if their mutual relations were other than those of mere
strangers, and especially, if they partook in a large degree, of the charac-

ter of brotherhood, either of blood or of function, they would hesitate.

Now the losing sight of this plain duty of men in civil and social life,

and adopting a course of conduct, only to be justified by a case of estab-

lished guilt, was one of the great errors, which we lay at the door of some
of our right reverend fathers.

Bishop Onderdonk tells us that he went to the General Convention,

encouraged to the work before him, by the result of the labours of his own
Convention. " Soon, however, it became manifest, from the deportment

of several of my Rt. Rev. Brethren, that they had somewhat against me.
They said nothing !^^* Presently, one of the Bishops, (who afterwards

joined in the presentment,) " suggested that I had better leave the house."

But no intimation was made to Bishop O. of the ground for such strange

demeanour and still stranger suggestion, beyond the fact, that there were
reports unfavourable to his moral character. And when asked what the

charges were, the reply was, " he was not at liberty to tell !" What ! a

Bishop may hear charges aga,inst his brother in office, grave enough to

make him put on a cold repulsive manner towards the accused—grave

enough to lead him to suggest that that brother should withdraw from the

house, while he states them to all the brethren informally—and yet, when
asked by the party most interested, and who if any, had the right to hear

them, what they are—may reply, that he is not at liberty to tell ? What

!

may we repeat to others a charge of criminality, which we may not tell

the party charged, and that party our brother ? Thank God ! we live in a

land, where there is no such law—no such license ! Nay more, thank

God ! such an idea is abhorrent to the fundamental law of all society ! Its

cruelty as well as absurdity is apparent, and we will not insult the com-
mon sense of our readers by arguing against it. But this was not all ! It

became afterwards known to Bishop 0. that affidavits of some kind, in sup-

port of charges against him, were in the hands of one of his brethren,

(Bishop Elliott.) He requested, repeatedly, to be allowed to see them.

He was refused ! They were shown, without his consent, to some of his

friends, one of whom stated to him his recollection of them ; when he at

once said they contained " misrepresentations and gross exaggerations."

He asked, through this friend, (Bishop Ives,) an interview with Bishop El-

liott. He was again refused ! He complained again to another friend, of

the cruel injustice of refusing him a sight and hearing of the charges
;

t

* Bishop Onderdonk's Statement, p. 5.
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and again humbled himself to implore an interview—an opportunity of ex-

planation, and was again refused ! ! All that he could obtain, was a promise,

that before Bishop Elliot would act as a presenter, his request should be

met. And the only redemption of this pledge that was ever made, con-

sisted in a message from the three presenters, received at 10 o'clock at

night, on the 5th November, with not a copy of the affidavits, but a docu-

ment, containing the charges intended to be embodied in the presentment,

and a verbal message, that they would hear any communication from him,

at ten o'clock the next morning !*

Now, we ask, is all this sober truth, or enormous fiction ? Here are

men, sane men, wise, learned, and pious men ! Bishops of the Church!
hearing charges against a brother in Christ, which are ruinous to him, and
disgraceful to the Church. They refuse to see him or hear him, though

told he can show them his innocence ; they refuse his request, time and
again; and, at length, having concluded it was their duty to put him on
trial, give him from 10 o'clock at night to 10 o'clock the next morning, to

-show cause (if any he can) why they should alter their minds ; and then,

on being remonstrated with on the shortness of the time, vouchsafe him
one more day !* Why, the very stones cry out at this ! We stand amazed,
aghast, at such a revelation ! The commonest and vilest felon at the

tombs is better treated than this. The most notorious prison-bird, the

thief, the burglar, the violator of women, the parricide, cannot be commit-
ted to prison for trial, till he has had the opportunity of hearing the charge
against him, and being examined with the presence of his counsel, before

the magistrate ! If he can there show his innocence, he goes forth unques-

tioned. The law—the law made by worldly man, for worldly man's own
.social ends—will not allow him to be put on trial even, till this right of his

has been enjoyed ! And shall the ministers of Christ, and the rulers of

his Church, be less merciful than the law ? less considerate of their bro-

ther in the Church, than the human law is of the greatest villain in the

world ?

We repeat here, that we charge upon these Bishops no design to do
wrong, wilfully ; and we refrain from doing so, because we can account

ibr their conduct by an exercise (liberal though it may seem) of charity,

on other grounds. They did this intolerable wrong, because they took an
erroneous view of their duty, as presenters under the canon.

The Presenting Bishops appear to have entertained the idea that their

duties, in that capacity, were closely assimilated to those of the Grand Ju-

ry of a Criminal Court. But they do not, judging by their doings, appear
to have had any very precise notions about the functions of such a body.

From their letter to Bishop Onderdonk, on the 10th page of his statement,

we find that they laid down these three points, as the result of some delib-

erations in the House of Bishops on this subject :

—

" 1. That the three Bishops presenting occupied very much the position

of a Grand Jury, who are to take care that the evidence submitted to them
was such as to make out a prima facie case against the accused.

" 2. That these Bishops should not be considered justifiable in present-

ing, except on the testimony of responsible persons, delivered before them-

* Bishop Onderdonk's Statement, p. 12.

<k
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,

selves personally, or duly witnessed before some civil magistrate, qualified

to administer an oath.

" 3. That the acts charged, or if constituting a sequence, some of them,

at least, should come within a period of time not barred by an equitable

statute of limitations."

And in the same communication, they say, (p. 11,) " Since our arrival

in Nevir-York, we have not been collating, but receiving and sifting testi-

mony ; and by this caution, have been enabled to clear up satifactorily, to

ourselves, one of the most disagreeable of the charges which has been laid

before us."
^

And again,
*' Our desire is, we repeat it, for your sake, and the Church's sake, to

bring out the truth, and nothing but the truth, and to pray you to help us

in it."

Now, before we examine the reply of Bishop O. to this communication,

there are two or three points which need to be settled.

We suppose that there is no maxim of common sense or of law

better founded, than that no man is to be assumed to be guilty, until he

is proved to be ; and as a necessary consequence, no man is lawfully to be

required to prove his innocence. The onus probandi is always upon the

accuser. Now, it is not true, either in theory or in practice, that a Grand

Jury is precluded from looking into matters which go, by showing the im-

probabilities of an accusation, to throw doubt upon a charge. Because, if

they were permitted to do no more than hear the charge, duly attested by

the oath of an accusing witness, no bill could ever be ignored, and the in-

stitution itself, of a Grand Inquest, would become a cumbrous farce. True,

the party charged may not be summoned before them
;
but the reason of

this is found in the merciful maxim of the law, that no man shall be com-

pelled to criminate himself. Yet, it is their plain duty to weigh well all

the circumstances, direct and collateral, of any charge, before they find a

bill. Still, it is undeniably true, that there is such a limitation of their dis-

cretion in this matter, that it is, in many cases, impossible to lay before

them evidence that would go to show conclusively the innocence of a

party charged ;
or by a clear exhibition of the malice or other unworthy

motive of the accuser, to throw such a shade of doubt upon the charge,

as might make them hesitate ere they put a party on his trial for it. And
this, because they are selected from the body of the county, and in ninety-

nine cases out of a hundred, never heard the names even, of the parties

charged before them, or witnesses coming to sustain the charge, till the

matter is submitted to them by the prosecuting oflScer. Under such cir-

cumstances, what wonder is it that they often present parties for trial, upon

evidence which is the fruit of a well-concocted and long-resolved conspi-

racy—evidence which, when it comes to be sifted by the counsel before

the petit jury, sometimes turns out to be so flimsy, or so evidently made for

the occasion, that the party goes forth from the Court acquitted, without be-

ing called on to produce his own evidence, in rebuttal of the charge.

Now, it cannot be pretended, as it seems to us, that any such restric-

tions and inconveniences as these are properly imposed upon Bishops

presenting under the Canon, one of their own order for trial.

The relations of the parties to each other are widely different from
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those between the Grand Jury of the county and an inhabitant thereof,

charged with an offence
;
and a difference of relation involves a difference

of obligation. Our duty to our wife is very different from our duty to our

brother, and our duty to our brother very different from that to the stranger

within our gates. In the Christian sense, all mankind are brethren, and

we owe to them all, the duties of brethren, in the discharge of Christian

ofRces of love. But no man will mantain, that when discharging a func-

tion of the law to a brother in the Christian sense, we are bound by the

same responsibilities, as when discharging a similar duty to a brother of

our blood. And in proportion as the relations between parties approach

to this point of nearness, either in kind or in degree, the duties of each to

the other become impressed with higher sanctions and admit of, nay, de-

mand a more enlarged sympathy. The law makes it a felony in the citi-

zen to compound a felony, and stamps the concealer of the crime, as an
accessary after the fact. But what would be thought of any man, who hand-

ed his own brother over to the officer, for a crime of which he was clearly

guilty ? Especially what would be thought of him, if he, before doing so,

either positively refused to hear that brother's statements and explana-

tions, or cumbered his reluctant consent to do so, with conditions that

made the condescension valueless ? Now, to our minds, the body of

Bishops is, in many most essential particulars, closely assimilated in

character and constitution to a family of brothers—whose Father and
Head, though invisible in Heaven, is continually present with them, and
rules over them through the gracious influences of his Holy Spirit. If

any of these have aught against their brother, their first duty is to go to

that brother, and tell him. Having told him, the next duty equally im-

perative, is to hear him ! Having heard him, they must tveigh well what
he says, and finally, in the exercise of a sound and calm discretion, with
the fear of God before them, do whatsoever duty shall require. While on
the one hand, they are not to sufler a manifest criminal to escape the

punishment of his deeds ; on the other, no maxim of the human law, no
dictate of common sense, and no injunction of the law of charity, require

them to listen patiently and with greedy ear, to the gossip or the malice
of idle and vicious slanderers—but all these considerations, (it would
seem,) should make them shrink with suspicion from their tales ; and es-

pecially, if, for any reason, they had good cause to suspect the motive of
these accusations to be a bad one—they should feel bound to scan them
closely. In one word—if a charge be made against one of their number^
by a party who is not liable to any suspicion of evil motive ; by one
who has never had any cause of complaint, real or imaginary, to excite

him to anger or to stimulate him to revenge
;
by one for whose conduct in

the matter not only no improper motive is supposable, but every proper
and righteous impulse is manifest ;—their first duty after hearing the ac-

cuser, is to tell, and hear the accused—and to ponder what he shall say in

reply. Because, a scandalous charge against a Bishop, no matter with
what zeal and holy indignation, his brethren proceed to purify their body
by casting out the delinquent, always gives a handle to the ungodly, which
they will not scruple to use against the whole Church. Nay, excessive
zeal, to destroy a brother under such an imputation, is not unfrequently,

itself, used by such, as an argument against them who manifest it ; and
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-attributed to a desire to drive from themselves a possible future accusation,

by laying up against the day of wrath, a store of holy professions and hol-

low seemings, which may scare the timid from a proper prey. In common,
life, the loudest professions of virtue and the most indignant reproaches of

vice, are too often found to be the sheep's clothing, that to the superficial

suffices to disguise the wolf. And since such effects are sure to flow

from the promulgation of a disgraceful charge against a Bishop, how
strongly are his brethren admonished to be careful exceedingly, that no
act of theirs give countenance to such a charge, until the path of duty is

made plain, and the possible damage to the cause of true religion from
the mere mention of it, is over-balanced by the graver consideration of

their imperative duty, to punish him who is guilty. And finally, to this

point, not only the dictates of common sense and the impulses of brother-

hood distinctly agree, but the express injunction of the Saviour himself is

conclusive.*

The three presenting Bishops, in their letter to Bishop Onderdonk, fur-

nish, themselves, a strong argument for the duty we have thus been en-

deavouring to urge. They say, themselves, that by sifting the testimony

—they do not exactly say in what manner—but by sifting the testimony

they were enabled to clear up, satisfactorily to themselves, one of the most
disagreeable charges that had been laid before them. They do not tell

us what this charge was, and we are at some loss to divine, what sort of

a charge it could be, that was more disagreeable than some of those on
which the Bishop has been convicted. But let that pass. The impor-

tant fact stands admitted, that they did succeed in disposing—with good
conscience, we are bound to believe—of at least one disagreeable charge.

Now, this was done without Bishop Onderdonk's help ; farther than that

may be implied from the reflection, that he would doubtless have denied

it, if they had told him what it was. Couple this admission with their

own declaration of their own views of duty as presenters, and it becomes
very pregnant of suggestion as to what was their duty, in all the other

cases.

According to their own views of this duty, they could only present for

trial, upon charges made by responsible persons, duly attested by an oath.

This charge, therefore, was rejected by them, either because nobody
was hardy enough to attest it by an oath, and incur the risks of perjury

;

or else, because even with the oath, it was accompanied by circumstances

that disproved the oath. Now, in the first case, the refusal of the oath

by an accuser, who, however, did not hesitate to make the charge, was
evidence of nothing less, than a determination to destroy Bishop Onder-

donk by foul means, if fair ones were found insufficient. It was evidence

of base conspiracy to ruin an innocent man—innocent at least, quoad this

particular charge. It is fair to conclude, since all the charges are of the

same character, that it was a charge of licentiousness. Since then all the

charges were of the same character, (with only one exception that is

stated,) prudent and careful men—(men of the world at least)—would

have been a little shaken, perhaps, about the rest ; and especially would

they have been shaken, when authoritatively informed, that the party

charged could show his innocence.

* Matthew xviii. 15, 16, 17.
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But if the oath was taken, and the charge sworn to by the accuser, and

yet notwithstanding, the evidence to support it was so contradictory, that it

could not stand ; or the charge itself involved a physical impossibility,

that proved it to be a lie—the reasons for hesitancy became all the

stronger, even without Bishop Onderdonk's intimation to them, of his abil-

ity to show them he was innocent.

"Why then, let us ask, in sober sadness, of the Right Reverend Pre-

senters—was Bishop Onderdonk denied the plain right of every criminal,

to an examination and a chance of explanation, before the committing

magistrate, ere he was branded with the charge, under the sanction of their

names, and put upon his trial ? His plea of innocence was general—not

confined to any particular charge. Why was he not allowed to see the

affidavits—or to hear them read ? Why was he not allowed at least, the

light of choosing himself, the friends to whom they should be shown ? And
finally, why was he cruelly mocked by the offer of twelve hours, from ten

o'clock at night till ten o'clock the next morning, to put in his explanations ?

Why was that offer, mockery though it was, unaccompanied with a copy
of the affidavits—full particulars of the names of the witnesses, the place

where, and the time when, the offences were charged to have been com-
mitted ? Can any apology be given for so scandalous a denial of the

rights of a defendant, that will stand the test of reason ? If so, let us hear

it ; in the name of justice, which we hold to have been refused !—in the

name of common decency, which we hold has been outraged !— in the

name of charity, which has been violated ! ,

In the next place, as to the constitution of the court, and the duties of
its members. Here the analogies which obtain in the case of petit juries

"with those of Bishops as triers, are very obvious. Certainly it will not

be maintained that a man, because he is a Bishop, is better qualified ta

judge dispassionately of the case of his brother, with whom he is, and has

long been at variance—than a respectable man in society, having an in-

terest in money, however small, in the event of a suit, is to sit upon a jury

in which that interest may become a question. Yet the merciful human
law, will not suffer such an one to be even a witness, for or against the

party, until his money interest in the event of the suit is extinguished

—

much less will it suffer him to go into the jury box. It is too wisely dis-

trustful of human infirmity. A criminal, charged at the bar of a human
court, with a capital felony, is so tenderly considered, that he may chal-

lenge any man who comes to the jury box, and have him examined as to

any possible bias in his mind, before the law admits his competence to sit

on the case ; and in the event even of the prisoner's inability to establish

the fact of the existence of such a bias, yet if he himself still think thai it

does exist, and to such a degree as to endanger his safety, the law allows

him a certain number of peremptory challenges—which send away the

juror, without the possibility of his taking a seat in the box. Such is

weak man's law ; such is the care with which that law protects the safety,

of even the vilest felon. The propriety of it, is too obvious for comment.
But in the case of the Court of Bishops, there is no provision for any such
exclusion of personal pique, or private bias. To be a Bishop, and not a

presenter, is enough to qualify any one to try a Bishop on a capital charger

for we presume, no one will cavil at the word " capital,'^ when the charge.
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if proven, not only destroys his usefulness, but is followed by absolute ec-

clesiastical death. Bishops, as we said before, are still only men—and in

view of the position of their brother of New York, they will admit, very

fallible men. At least they are not free from the danger of grievous error,

both in life and doctrine. That deceitfulness and desperate wickedness

of the human heart, of which the Scriptures tell us, is a law of their being,

as well as of ours. Earnest in the advocacy of their opinions on subjects

to them as to us, of vital importance, they are very apt to judge far from

wisely, of matters which cannot be adjusted to their own favourite stand-

ards. Nor are Bishops any more fond than laymen of opposition, either

to their theories or to their acts. And of all odiums, the odium theologi-

cum, is proverbially the most easily exasperated, the most hardly to be ap-

peased. The evil passion too, is apt to be more heated, as the party

against whom it is excited is more prominent ; and therefore, to the view

of his opponents, the more dangerous. A weak man may hold the most

ultra opinions ; but if he have not capacity enough to give them utterance,

or his position give him no opportunity to reduce them to practice, he may
escape the wrath of opposing Doctors, and gain immunity from contempt.

Nay, in his case there would be little cause to apprehend that his wrong
opinions could so irritate his opponents as to endanger the cause ofjustice,

if he were brought before them on an accusation. But not so with a strong

man. His very vigour makes him an object of dread, as well as abhor-

rence : and his opponents are too apt to think, in their horror of his here-

sies, that they will do God service in compassing his ruin. So Paul

thought when, before his conversion, he persecuted the saints
;
and doubt-

less so have thought many good men since,- in the blindness of their

Jiearts—Catholics, Protestants, and Witch-finders, all the world over.

And, the errors of such, are all the more deadly because they are uncon-

scious of their own weakness.

Now if there be any soundness in these views, and we suppose they

cannot be controverted ; can we resist the conclusion, in view of the posi-

tion of some of these brethren towards the Bishop of New York, that they

ouorht in simple justice, to have been by express provision of law, excluded

from the court ; or in the absence of such a provision, that a humble sense

of the infirmity of their human nature, in the recollection of their previous

complaints against the Bishop of New York, should have constrained

them to leave the decision of his case in calmer and less prejudiced hands ?

We repeat once more, that we are not disposed to charge upon anyone of

them, any intentional wrong. But believing as we do, that whatever was
their design, a great wrong has been done, we wish to show how all this has

been brought about, if haply we may avoid thereby, a repetition of it.

* We have seen how, in the administration of the law, the rights of crim-

inals under accusation are guarded ; even at the risk of returning them

upon society to repeat their depredations. And our own experience shows

every day, that however such guarding may occasionally favour a real crim-

inal, the great ends of public justice, the safety of society and the conser-

vation of public morals, are essentially benefited, in the long run.

' Now let the reader apply these principles to the position of three of the

eleven Bishops who voted that the Bishop of New York was guilty. All

three of them, (Bishops Chase, Hopkins and Mcllvaine,) are men of grea
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eminence. The latter is especially identified with a system of doctrine,

, which abhors the views of Bishop Onderdonk. The other two are not

quite so prominent or consistent in that opposition ; having been sometimes
found on what is called the High, and sometimes on the Low Church side

of the argument. But all three of them are, publicly and avowedly hostile

to him, on the ground of the Carey ordination— all three have publicly ar-

raigned him for it in the newspapers, in books, and before Diocesan Con-
ventions—one of them voluntarily pledging himself to strive to root out the

heresy, which could justify the ordination. And one other, the venerable

Presiding Bishop, in addition to the offence which this ordination gave him,

has attempted to justify what was considered his irregular procedure in the

newspapers, by recalling to the recollection of Bishop 0. an offence com-
mitted by him, when a presbyter, some 10 or 15 years before, in writing a

pamphlet against one of the acts of the Bishop of Ohio, where Bishop Chase
then had his diocese !

When we recollect that had Bishop Onderdonk been before the Court

of Sessions on a charge of a capital felony, or indeed of the slightest mis-

demeanour, neither of these gentlemen could have been allowed to sit as

jurors ;—nay, that if the trial had been an action for damages to the amount
of $50, they could not have so sat; is it not obvious that they ought not to

have done so in a case, where in addition to the right of a juror to pass on
the evidence, they were clothed with the functions of a judge, to award
the punishment, and the capacity of executioner to inflict the penalty—and
all without appeal? To us the wonder seems, how any other idea could

for one moment have been entertained. To deny the position, seems to

us absolutely shocking, unless it can be shown that violent and exasperated

theological disputes have a tendency to calm the feelings, sober the minds,

and allay the prejudices of those who engage in them. Trusting too

readily, therefore, to their own strength to enable them to overcome such
tremendous obstacles, they rushed to this unhappy examination ; and
whether we judge finally that the verdict ought to be confirmed or not, did

a most unwise, a most unsafe act, which no cause can justify—which all

men of cool, and cautious, and honest minds must condemn. Must con-

demn, we say ; because if there be no control or limitation of the right to

be a trier of a brother Bishop, beyond the fact of being oneself a Bishop,

there is no man safe from utter ruin, except so long as he can command a
majority which favours his theological opinions : and then party is elevated

to the place of piety, and morals are made to depend upon votes.

We have thus far kept out of view entirely the reported evidence on the

trial, and the opinions of the Bishops. What we have said above, we hold

to, whether Bishop Onderdonk be guilty or innocent. We have asserted

maxims of common sense, and of law founded on common sense, that are

of general application, and irrespective altogether of our judgment on the

facts of the case, as proved on the trial. The doctrines we have asserted

commend themselves to the adoption of mankind, not only as the means
of detecting guilt, but also of protecting innocence. The course they in-

dicate has proved, on the whole, the great safeguard of society from the

malefactions of the perverse—no less than the palladium of the innocent,

assailed by secret foes and dark conspirators. They cannot be unheeded,
without danger to the whole fabric of social life. Why, we ask again,
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have they been so needlessly, as well as grossly, violated in this deplorable

case ?

From our foregoing reasonings, we gather these three conclusions :

1st. That the evidence of the parties concerned not only proves, but

admits, that the proceedings against Bishop Onderdonk would not have
been instituted, had not the ordination of Mr. Carey happened, to create

an excitement, that made the time ^'propitious " for an investigation into

the moral delinquencies that were charged upon the ordainer

!

2d. That the investigations of these charges, preliminary to a formal

presentment, were conducted in a manner unheard of till now, in any
criminal proceedings ; were in plain derogation of the rights of the ac-

cused, and in violation of those principles of justice which are guaranteed

to every felon, before he can be put on trial ; and that they stand unjusti-

fied by any public or ecclesiastical necessity.

3d. That men sat upon the trial as jurors and as judges, and now stand

as executioners of their own award, who, by the plainest principle of the

common and statute law, could not have been allowed to go into the jurjr

box, much less to sit upon the bench. That their purity of motive, (even

if fully admitted,) does not relieve their act from all the dangerous cha-

racter of a grievous wrong doing, and that the necessary consequence of so

improper a procedure, will be, even where the party charged is clearly

guilty, to stamp all that they do with the character of persecution—to de-

prive their most solemn adjudications of any claim to public respect—and

to bring themselves before the bar of a sober, enlightened, and strong public

opinion, as men whose ignorance or disregard of the plainest dictates of

delicacy and duty has deservedly subjected them t^ the severest censure

of every right-minded man.
Before entering upon the great question of the guilt or innocence of

Bishop Onderdonk, as deducible from the records of testimony, we have

one or two remarks to make as to the bearing of that record upon the points

we have endeavoured to establish.

And first as to the question of conspiracy. Here is a tremendous charge

against a Bishop, who, for the greater part of half a century had borne

himself in the various grades of the ministry without impeachment. This
charge is, according to the requirements of the Canon, embodied in a Pre-

sentment. Before that Presentment can be made—the charges on which
it is founded must, by the understanding of the three Bishops—be testified

to on the oath of a responsible party. Some of the specifications of the

Presentment we know were so supported, for we have the affidavit of Mr.
Butler, on p. 127, that of the Misses Rudderow, pp. 129, 130; and that of

Mr. Beare on p. 130. These are the foundations respectively, of Articles

1, 2, 5, 6, 7 and 8. Article 3 is publicly reported to have been drawn
•upon an affidavit of a clergyman, of some prominence in the Church. Who
was that clergyman, and why is his affidavit not published ? We are bound
to believe that Article 4 was based upon another affidavit, by somebody.
Who was he or she, and why does not the affidavit appear ? We are

bound to the same conclusion as to Article 9 ; which, though very properly

thrown out by the court, does yet present as grave charges as any of the

others. Who made that affidavit, and where is it ? These are not idle

and useless questions. An explanation of these matters is essential to the
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purity, and the honesty of these proceedings. GuiUy or not guilty, it is

the right of Bishop Onderdonk to have these papers, or at least, to know
the names of the parties, who are responsible for them. Especiall)'^ so,

as to Article 9 : because there was enough in the other articles, Heaven
knows, if they could be established, to damn any man for ever. And
therefore, even with a name, there was no need of that article. But with or

without a name, its only possible effect could be, so to overwhelm the Re-
spondent upon the other articles, with the weight of odium, as necessarily

to encumber him in his defence. With a name, therefore, it is utterly un-

justifiable and unfair, to allege it at all ; and without a name—persecu-

tion is quite too mild an epithet, to characterize its introduction. There
is no resisting the conclusion, that it was resolved, the Bishop should have
no chance for escape ; that if conviction should happen to fail upon the

definite counts of the Presentment, there should be one so sweeping and
general, as to cover all possible grounds of attack, and leave the slightest

possible chance of defence. The Presenting Bishops owe it to their own
characters to explain this matter—-and to explain it, on grounds, consistent

with any rational view of their duties, as Prosecutors under the Canon-

—

to say nothing of their fairness as honest men, and their consciences as

Christian priests. Unless they do, there is no phrase in our vocabulary,

that can adequately express, the detestation and abhorrence which their

refusal will excite. As to Article 3, if there was an affidavit—the evidence
shows us, that it swore to a—lie ! whether intentionally or not, does not

appear. And we have a right to conclude the same as to Article 4. Let
the authors of these affidavits then be known, that if they have lied, they

may receive the reward due to such conduct. Or if they have uninten-

tionally erred, that they may show, how their error arose ; and do what
honest men would be anxious to do, we think ; and repair to Bishop On-
derdonk, as far as they can, the evil their charges have done him, by help-

ing to poison the minds of his judges against him.

On the ground only of a conspiracy by somebody, to ruin Bishop Onder-
donk at all hazards, is so grave an omission as we have here adverted to,

to be accounted for. If indeed a " conspiracy " did exist, it will not do,

to say that it is a matter of no consequence ; and that the only thing to be

looked at, is the truth or falsity of these charges. With submission, we
undertake to tell the counsel for the Presentment, it is a matter of great

importance—because it is a matter that goes to the credibility of all the

evidence. The existence of a conspiracy to put down Bishop Onderdonk
on account of his doctrines, w^on pretence of his immoralities, will account

for much that in this case is unexplained. It tells the whole story of th©

secret, motive for the evidence; it accounts for all the venomous exagge-

rations and distortions of innocent acts into heinous offences against de-

cency. It supplies, what nothing else does or can supply, the true inter-

pretation of all this matter. • Therefore if it be true, we undertake to say it

is matter of the very first consequence. That it is true, we have no doubt,

from the evidence already before us. Of all things, a well managed con-

spiracy is the most difficult thing for the victim of it to prove. Its very

objects suppose and require secrecy. They are sure to be defeated by
openness. It courts the dark, as it grovels in filth. Occasionally, some
indiscretion of its tools lets out the fact of its existence ; but they are al-

2



18

most always too well selected, to permit all the means it uses, to be de-
tected. Mr. Trapier has sufKciently disclosed it in his pamphlet. Not
that we accuse him of being a conspirator. From all we learn about him,

he is a conscientious man, who would not wilfully do wrong. But he is

one of those weak men, who easily become the tools of more wary and less

scrupulous plotters. Puffed up with a notion of their own sagacity, and
lesolved upon displaying on all occasions their own independence of party

trammels ; such men are always the first and readiest prey, of the schemers
of a hostile faction. They are the tools with which conspirators work.

Even without Mr. Trapier's pamphlet, there is strong circumstantial evi-

dence of conspiracy. Does not every one comprehend, that before even
the witnesses produced on the stand, (by whatever motive they were actua-

ted,) would have consented to testify, they must have been given to under-

stand, that the proceedings of the court Avould be secret—and that there

would be no exposure of the witnesses except before a body of venerable

Bishops? Mr. Butler evidently had at one time little disposition to testify,

and some feeling of this kind must have been seen ; or else, what means
Mr. Gallagher's assurance in his letter on p. 27 of the trial ? " Your evidence

•would not be given before a Convention agitated by party feeling, but before

a Court of Bishops, M^here there would be no occasion of publicity, or dan-

ger of an unnecessary infringement of delicacy !" Or if there was no
conspiracy—what made it important that this case of Mr. Butler, the

oldest of all, should be given, after he had heard from Mr. Gallagher, in

explanation of his (Gallagher's) letter, that the other cases were of simi-

lar character ? But farther—from this letter of the Rev. Mr. Gallagher

it appears that Butler told him the story of his wrongs in 1839, at Palmyra.
This must have been done under injunction to secrecy, for Mr. G. goes

on to say, " I had regarded this in so confidential alight as never to have
mentioned your name in connection with that of the Bishop, save on one
occasion, to our common friend the Rev. Stuart Hanckel, and that ac-

companied by the strictest injunction of secrecy. I find however that

Mr. Hanckel has inadvertently communicated the affair to Mr. Barnwell,

who not being aware of the confidential nature of the communication, felt

it to be his duty to make it a subject of inquiry." Why here is the very
staple of conspiracy! John Doe tells Richard Roe of a crime committed

by John Smith against Doe, but enjoins him to secrecy. Roe knows very

little about Smith, and has no spite against him, when the story is told,-

and he then has no object to gain by exposure. But some years after,

circumstances change ; Smith becomes prominent in the world, and in

some way or other becomes an object of dislike to our friend Roe. The
story that Doe had told him, has now grown somewhat venerable ; and
Roe can't tell it openly. An honest man bound to secrecy would not tell

it, at all. But as a great good may come from its being known, Roe con-

cludes he may just tell it to one man. Only break his obligation of secre-

cy—just a little ! He accordingly tells it to John Jones, who by the

strangest coincidence in the world, happens to hate John .Smith, even worse
than Roe does ; and John Jones, by an equally strange " inadvertence"

tells it to Peter "Wilkins, who hates John Smith, worse than any of them !

He not being under any bond of secrecy, deems it to be his duty to have

the matter inquired into ! Is not this the way, ever since slander had a.
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definition in the books, that it always gets about ? Was there ever a slan*

der got up to ruin a man, that did not originate, in some violation of the con-

fidence of friendship, brought about in the same way, and attempted to be
justified on the same reasons, as this ?

But take another case—that of the 3d article of the Presentment. We
asked above, who was the clergyman that made the affidavit, and Mr. Og-
den in his summing up of the evidence, on p. 221, more than intimates

that it was the Rev. Dr. Hawks. And this disclosure at once accounts to

us for the very remarkable passage of Mr. Memminger's letter to Mr.
Trapier, on p. 21 of his "Narrative," which appeared to us, when we read
it, so needlessly to drag in the name of Dr. Hawks, for the first and only
time it is mentioned. We wondered at this apparently needless, anticipa-

tory defence; but it is now plain enough. Dr. Hawks, had had something
to do with the matter. The fact that he had, had been alluded to on the

trial; and hence the introduction of this letter into the narrative. Now
if it were Dr. Hawks who made the affidavit—he swore to positive untruth.

Whatever was sworn to, was so deposed u^on the ground of communica-
tions made by the Rev. Mr. BoUes. And Mr BoUes swears positively*

that he told nobody anything at all about this matter, except Dr.
Hawks, before they two went to the Bishop's, in consequence of the

story in a form strongly exaggerated having got abroad. At this in-

terview, Mr. Bolles swears also, that he corrected Dr. Hawks' misstate-

ments of the affair. Moreover he swears, that the story as he relates it on
the trial, was precisely the story to which, in this interview, he corrected

down the exaggerations of Dr. Hawks. Again, on p. 35 of the trial, he
swears in reply to a question of Bishop Gadsden, about the indecencies

alleged in the Presentment, that that document was drawn up without any
consultation on the subject with him; and that he saw no indecent liber-

ties or any thing that could bear that name. Now this we must take to

be true ; for on no rule of law or of common sense can the Presenters be
allowed to impeach a witness, called by themselves. But, if it be true,

whence the allegations on which the Presentment was based in this case ?

No exercise of charity, can attribute them to anything but wilful and de-

liberate misrepresentation. If the affidavit was made by Dr. Hawks, his

position is at once defined. If by any one else, in consequence either of

his or others' misstatements, what is proved, but a conspiracy—to ruin the
Bishop, upon a charge known to be false by its originafors ?

But again : Plelen Rudderow swears on page 46, that she told Jas.

Richmond of the insult to her in May, 1943. And he tells us on page 5, of
" his conspiracy" in a letter to his brother, written the next morning after

the Rudderow story had been told him, that he " could now prove by
several competent, trustworthy and undoubted witnesses, that the O. T.
B. is, and has been often and often, guilty of the grossest indecency."
Wherefore the communication from Miss Rudderow, was no new know-

ledge, but only a new instance. Why then was this knowledge not made
the subject of a presentment, before the Carey ordination, which happened
in the summer of 1843? Does anyone believe, who has ever heard of

James Richmond, that he never talked to anybody about it ? Certainly

not. But perhaps it will be said, even if he did talk about it, nobody

* Trial, p 37.
^
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minded what such a crazy fellow said. That, however, will not solve the

difficulty ; because we find in Bishop Onderdonk's letter to the Present-

ing bishops on page 13, of his statement, that he speaks of " plans and

eflbrts lor obtaining the presence and services of the Rev. J. C. Rich-

mond." And besides, the affidavits of the Rudderows are in the handwrit-

ing of this very Richmond. Now then, this man is either sane, or he is

crazy. If he be sane, his evidence is to be received as conckisive; and

he admits the conspiracy. If he be crazy, what rational ground is there,

to account for his being employed, other than the ground of conspiracy 1

Of conspiracy we say, that from this fact alone, if there were no other,

shows at once the character of the plot, and the morals of the means

that were used to effect it.

Once more : we suppose the true end of all such investigations as this,

is to ascertain the exact truth, without favour or prejudice. We suppose it

is no subject for what in litigations in a law court, maybe called a tri-

umph. For as we have already shown, the duties of the Presenting

Bishops are in important particulars, widely diflerent from the functions

of a Grand Jury ; and that their superior dutj as Bishops of the Christian

Church, is to " be so merciful, that they be not too remiss ; so to minister

discipline, that they forget not mercy." (Consecration office.) Now then,

why in the first place were the strange denials of an interview, and of a

sioht and hearing of the charges against him, made so often to Bishop

Onderdonk by the Bishop of Georgia, after entreaties which one would

think, would have moved the heart of a stone ? Why was the name of

Mr. Peck, an important witness in the Butler case, kept from the know-

ledge of the Bishop and his counsel, until it came out on the trial ? Why,
the absurd farce of the vote on the motion of the Respondent's counsel,

(recorded on page 54,) to direct the Presenting Bishops to grant them
access to the depositions on which the Presentment was founded 1 Why
was this so reasonable request voted down ; and why, after it was voted

down, the still more absurd farce of this same Bishop of Georgia, rising

and offermg the very thing which had been just refused by the court I

It was a reasonable request, and ought to have been anticipated—or an

unreasonable one, and properly refused. If reasonable, why questioned at

all—why resisted—why debated '/ If unreasonable and improper, did it

become reasonable and proper, after the court had by a solemn vote re-

fused it 1 This surely will not be pretended. What then is the only

rational solution of the matter? None can be found but the ground of

conspiracy. Surely it was not justice : for it asked but the guaranteed

ri^ht of a murderer, to know and to face his accuser

!

Finally, it is sworn by Butler on page 23, that he told his story to Bishop

Meade in the spring of 1840 ! and to Dr. Henshaw in the winter of

1840-41 ! Whether there be any other Dr. Henshaw, than the present

Bishop of Rhode Island, we do not know, and therefore as at present ad-

vised, acquit that Right Reverend Prelate of the heinous guilt, that in our

judgment attaches to his brother in office. Bishop Meade, however, is

directly charged by his own witness, of having knowledge of this thing

in the spring of 1840. And of course he knew it with the aggravating

circumstance of the pulling up of the clothes, which Butler swears was

always his understanding of the affair, until his wife corrected him after
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his affidavit was made. Now, we ask, was this offence any less heinous,

when it was fresh, in 1840, than now, when it is comparatively stale, in

1844? That will not be pretended. But if not, what is the position of

this Bishop ? Knowing so horrible a charge, having, so far as appears,

no reason to doubt it—he, in violation of the most obvious duty, is silent

about it, so far as trial goes, for nearly four years, and then joins in a pre-

sentment upon it, when the accused had become odious to him and his

party, by reason of an act growing out of his theological opinions 1 We
will not dwell on this most painful theme. Our very heart is sick within
us at the position of this venerable father.

We now leave this question of conspiracy. We have dwelt at this

length upon it— in the double persuasion, that while it adds force to what-

ever the defence is able, under the circumstances, to adduce in disproof of

the charges—it is especially important in settling the great difficulty of

accounting, by a sufficient motive, for the complexion of the adverse evi-

dence.

We have read the evidence. both on the direct and cross examinations,

with profound attention. As far as we can judge of our own impulses in the

matter, and as far as human infirmity would enable us to attain that state

of mind, we have read it impartially—and with a single eye to the ascer-

tainment of truth. And we are willing to stake whatever reputation we may
have, or may acquire among our friends, for sagacity and fairness, upon
the assertion which we now make, that there is in the whole of it, nothing

to justify the verdict—nothing to call for even the slightest form of admo-
•nition to the Bishop, on the ground of impurity. We say, solemnly,

and attesting the Most High, for the truth of what we say—that upon this

evidence we hold the Bishop of New York an innocent man. We say

this without any mental reservation
;
and with a devout and thankful feeling

to our Father in Heaven, that as conscientious and reasonable men, we
are able, after reading it, to place the same confidence in our spiritual

father on earth, that we have heretofore reposed in him.

The evidence in support of the Presentment, presents these remarkable

phases :

—

1. It is cumbered in all its minor points with the gravest improbabilities.

2. It is filled on every hand with fatal contradictions.

3. It is, upon the leading charges, in each article of the Presentment,

based upon moral and physical impossibilities.

These points are so ably established by the summing up of counsel, and

enforced in the opinions of various of the Bishops, that it would be a

waste of the reader's time for us to repeat their arguments, at the risk too,

of weakening them. We prefer to address ourselves in what remains for

us to say, to other matters ; only laying down in reference to the above

points these general propositions, in which an able writer in the Mirror

has somewhat anticipated us.

The idea that any man, the most reckless as to character—or the most
courageous as to consequences, (being at fthe same time a sane man,) ever

took such liberties as are here charged, even with a woman whom he had
occasion to believe not indisposed to suffer them patiently, in the presence

of that woman's natural or legal protectors, whose disposition to connive
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at the outrage he had no reason to calculate upon, is a monstrous improba-

bility, which staggers the most credulous belief. But to maintain, that

such a thing ever happened under similar circumstances, in the presence

of strangers, of mothers, of brothers, and of husbands, where there

was no reason to authorize the party to conclude, such an outrage

•would be tolerated an instant, is by no means a monstrous improbability that

staggers the most credulous belief—but simply an absolute impossibility^

that defies any belief at all ! The common sense of any man who wears

a beard, laughs it to scorn ! The instinctive virtue of every modest
woman, at once, pronounces it a lie !

But again—No virtuous woman, and here we mean to be understood,

«ven as limiting the term to those, who are virtuous in deed rather thaa

pure in thought, and who are restrained from vice rather by a dread of its

consequences than by inherent purity—no such woman ever yet put her-

self undisguisedly and openly in the power of the man who had once in-

sulted her, and asked of him a favour. We by no means intend to impeach
the character of any one who has deposed to so astounding a statement as

this ; but we do claim the right to state it as an argument, to show that the

mind of such a witness has been warped from its original impressions of

the truth
;
and in anxiety to state a matter, strongly enough to meet a pres-

ent object, has uttered what is not fact, either as to the insult or the sub-

sequent visit.

But that any man, elevated in any degree above the merest brute in in-

telligence, ever dared the tremendous risks of such outrages in the com-

bined presence of relations and friends—in the same room—on the same
piazza—in the same carriage—in the day time, or at any time—is what
no sane man can believe, unless his condition of feeling towards the party

accused be of that deadly hostile character—that it is enough simply to

allege any charge against him, to secure at once not belief of it, so much
as action upon it.

To our minds then, in view of the momentous topics which we have so

imperfectly discussed, there is no avoiding the conclusion of the entire in-

nocence of Bishop Onderdonk, of any act that can be justly open to im-

pure construction. His own admissions as to his own manner towards

all who approach him, and especially to the young; and what we ourselves

know to be his uniform reputation in that behalf, furnish the true key to

the whole business. Of a most kind and paternal heart, and of a too un-

suspecting disposition, he has undoubtedly, often and often, caressed with

the manner and the warmth of his affectionate soul, very many members
of his flock, who have grown up under his eye. We do not call this in-

discreet, even though the result has shown it not to be safe in all quarters.

We are willing to admit, that it might as well have been avoided. But be-

tween indiscretion of this character, and guilt showing impurity of the

heart, is a wide distance. There is a " great gulf" between the two
;
and

whosoever testifies that it has been overleaped in her case, without remon-

strance on her part, testifies to her own shame. She either admits that she

is unable to distinguish between the caresses that are prompted by a pure

regard, and the dalliance that marks impure desire, and so impeaches herself

of almost inconceivable stupidity ; or else she admits by a clear implication,
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that the bounds which separate virtue from vice, are not well defined in.

her own case ; and exposes herself to the imputation, of having said or

done something, albeit without such intent, as gave note to the assailant

of virtue, that " the watchman slept upon the walls !"
'

But we refer the reader to the testimony itself. We pass by many
topics that we designed to advert to before we read the trial, because we
•find them fully and ably argued there. Before we conclude, we make a

few brief observations on some of the opinions of the Bishops.

In the opinion of the Bishop of Illinois, the Bishop of New-York ought

to be degraded, because Dr. Higbee had said, that a man guilty of such

conduct deserved to be kicked out of doors.* Why this honest declara-

tion of an honest and warmhearted man, has been dragged into this

" opinion," with a gloss that was repudiated by the witness himself, we
cannot conceive ; or what possible influence it could have upon the Bish-

op's views of duty in passing sentence, even if he had quoted the Rev.

Dr. Higbee correctly, we leave to be settled by those who care more for

that Bishop's fame, than he himself appears to have done, in these pro-

ceedings.

The Bishop of Connecticut declares that the facts sworn to in support

of the second article, are equivocal, and the evidence of Mr. and Mrs. Butler

not conclusive to his mind. " But as the facts charged have been fully

admitted by both the counsel of the respondent, I have been obliged to

consider him as guilty "
! ! In view of so astounding a declaration as this,

"we have only to say, that if the good Bishop had lived in the days of Cotton

Mather himself, he would hare run no risk of being burned for a wizard.

Many of the opinions are largely devoted to an examination of the ques-

^ion about two witnesses. This is a point on which great learning was
displayed on both sides ; but as far as we see, to no good end. For our

parts, one witness would have satisfied our judgment and our conscience

to find a verdict of guilty, as well as one hundred. The question is not

'how many tvitnesses, but what kind of testimony ; and no number of wit-

nesses can reconcile us to the belief of absolute impossibilities.

The Bishop of Kentucky gives no statement in justification of his ver-

dict, but gives his reason for the sentence, in these remarkable words,

p. 283:—
"The opinion of the Bishop of Kentucky is in favour of suspension

—

1. Because the punishment of degradation is reserved for crime; and
immorality, not crime, is here alleged and proved.

2. Because the analogy of the case of the late Bishop of Pennsylvania

Is so nearly similar," &c. &c.
A most marvellous opinion truly, in view of this Bishop's subsequent vote !

He lays down the principle, that degradation is reserved for crime. And
then on his conscience and his oath, he declares that only immorality, not

crime, is either alleged or proved ! And then this very Bishop, when the ink

that wrote the above solemn opinion is yet scarcely dry, finding that only

one vote^ivas needed to effect this undeserved degradation, upon the se-

cond scrutiny, suddenly discovers that the effect of conviction destroys

the Bishop's usefulness, and therefore accedes to the vote of those who

* Trial, page 262.
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are in favour of deposition ! ! This same vote he continued on the third

scrutiny, and thereby compelled those who thought the Bishop innocent,

to vote for suspension, that they might save their brother from the greater

injustice of degradation. Astonishing as much of these proceedings is,

this is not the least remarkable of its wonders ! We can understand how
a judge called to pronounce sentence upon a culprit, and finding his breth-

ren on the bench inclined to a less severe punishment of the crime, than

his own judgment has deemed justified,—swayed by an impulse of mercy,

may accede to the lesser punishment which his colleagues are inclined

to : but how he, having deliberated on the matter for a night, and having

as the result of such deliberation felt bound in conscience to pronounce a

milder sentence, can upon any ground consistent with reason and con-

science, instantaneously jump to an opposite conclusion, we cannot under-

stand. But if there existed a " conspiracy " to destroy this Bishop of

New-York, with all the ramifications of which it was not deemed, for any
reasons, safe to trust the Bishop of Kentucky, but with whose spirit he
"was thoroughly imbued—the explanation becomes plain and easy.

The verdict and the sentence are, as has been well observed, in tremen-

dous opposition to each other. The finding of guilty upon such charges

demanded

—

imperiously demanded of the conscience of every Bishop who
voted for it—the awful sentence of degradation. Talk not to us about the

flimsy distinctions of the Bishop of Kentucky between the immorality and

the crime involved in these charges. The common sense, and the com-
mon decency of honest and pure men, laugh such distinctions to scorn.

We cannot do better on this head than quote the strong language of the

editor of the New World ; who, in an article in his paper of 11th .Janu-

ary, has placed this subject of the discrepancy between the verdict and
the sentence in its true light, and uttered his views upon it with an elo-

quence and vigour that commands the admiration and respect of his read-

ers. He says, " Such a sentence," (that of degradation,) " stern, decisive,

crushing—should have followed such a verdict, as the chain-shot follows

the flash. No such sentence comes
;
but, in its stead, another how un-

like ! A mitigated sentence—an equivocal sentence—a sentence, it is

said, open to half a dozen legal constructions—a sentence open under the

Canon, to half a dozen legal objections—a sentence that leaves the vital

question of reinstatement a debateable question—a sentence which, in its

indecision and its feebleness, plainly shows that the venerable hand of the

Court shook with conscientious fears as it wrote down on the evidence pro-

duced, that terrible Verdict of Guilt."

The irrevocable deed is done. The victim is bound, and lies bleeding

on the altar of unholy passion. From the authors of the wrong he can

have no redress,—from the judgment awarded there is no appeal. A con-

viction of their hideous error and enormous injustice, will come to the

majority of this court, all too late to save their brother—to benefit the Church
—or to help their own characters. To him whom they have condemned,,

the finding and the sentence are disastrous—to the diocese over wfhichhe

ruled, paralyzing—but to them, unless our prejudices are widely ahead

of our judgment, a cause of lament and of wo, in the latter days when
they shall be about to go hence and be no more ! God ! send them grace

to repent in time, that they may not perish in eternity !
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BIBLE EXPOSITOR.
Confirmation of the Truth of the Holy Scriptures, from the Observations ot

recent Travellers, illustrating the Manners, Customs, and Places referred to

in the Bihle. Published under the direction of the Society for the Promo-
tion of Christian Knowledge, London. Illustrated with 90 cuts. On«
volume, 12mo., 75 cents.

EXTRiVCT FROM PREFACE.
" The Holy Scriptures contain many passages full of importance and beauty, but not generally

understood, b'c;iuse they contain allusions lo manners and customs, familiar indeed to those to whom
they were origin;illy addressed, but imperfectly known to us. In order to obviate this difficulty,

this volume is now presented to the public, consisting of extracts from the narratives of travel-

lers who have recorded the customs of the oriental nations, from whom we learn that some usagea
were retained among them to this day, such as existed at the times when the Scriptures were
written, and that their manners are in many instances little changed since the patriarchal times.

The compiler of thi^) volume trusts that it may be the means, under God's providence, of leading

Hnlearned readers to a more general acquaintance with Eastern customs, and assist them to a
clearer perception of the propriety and beauty of the illustrations so often drawn from them in the

Bible."

BOOK OF COMMON PRAYER;
And Administration of the Sacraments and other Rites and Ceremonies ot

the Church, according to tiie use of the Protestant Episcopal Church in the

United Stales of America, together with the Psalter or P'salms of David.

Illustrated with six steel engravings, rubricated, 18mo. size, in various

bindings.

Morocco, extra gilt leaves, $2 25. With clasp, do., $3 00. Imitation of Morocco, gilt

leaves, $1 51. Plain do., $1 00. Without rubrics, in Morocco, extra, $2 00. Imitation do.,

$1 '?5. Sheep, pi lin, 37 1-2 cents. It may also be had in rich silk velvet binding, mounted with
gold, gilt borders, clasp, &c., price $8 00.

A very superior edition, printed in large type, from the new authorized edition, is nearly

ready. It will be embellished with choice steel engravings from designs by Overbock.

BOONE—ADVENTURES OF DANIEL BOONE,
The Kentucky Rifleman. By the author of " Uncle Philip's Conversations."

One volume, ISaio. 37 1-2 cents.

Forming one of the series of "A Library for my Young Countrymen."
" It is an excellent narrative, written in a plain, familiar style, and sets forth the character and

wild adventures of the hero of the Kentucky wilderness in a very attractive light. The boys vfill

all be in an agony to read it."

—

Com. Adv.

BOYS' MANUAL.
Comprising a Summary View of the Studies, Accomplishments, and Princi-

ples of Conduct, best suited for promoting Respectability and Success in

Life. 1 vol. 18mo. 50 cents.

BRADLEY.-FAMILY AND PARISH SERMONS.
Preached at Clapham and Glasbury. By the Rev. Charles Bradley. From

the seventh London edition, two volumes in one,8vo. $1 25.

PRACTICAL SERMONS
For every Sunday throughout the year and principal holydays. Two volumes

of English edition in one 8vo ^1 50.

5:5" The above two volumes may be bound together in one. Price $2 50,

The Sermons of this Divine are much admired for their plain, yet chaste and elegant style;

they will be found admirably adapted for family reading and preaching, where no pastor is located.

Recommendations miijht be givbn, if space would admit, from several of our Bishops and Clergy—
alsofrom Ministers of various denominations.

The following are a few of the EnTlish and American critical opinions of their merit:

—

" Bradley's style is sententious, pithy, and colloquial. He is simple without being quaint,

and he almost holds conversation with his hearers, without descending from the dignity of the

•acred ch:\'ir."— Eclectic Review.
" We earnestly desire that every pulpit may ever be the vehicle of discourses as judicious and

practical, as scriptural and devout, as these."

—

Chriitian Observer.
" The style is so simple that the most unlearned can understand them ; the matter bo instruc-

tive that the best informed can learn something ; the spirit 30 fervent that the most engaged

Christian can be animated and warmed by tl»oir perusal."

—

Christian Witnena.
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BURNET—THE HISTORY CF THE REFORMATION
Of the Church of England, by Gilbert Burnet, D. D., late Lord Bishop of

Salisbury—with the Collection of Records and a copious Index, revised

and corrected, with additional Notes and a Preface, by tiie Kev. E.

Nares, D. D.,late Professor of Modern History in the University ol'Oxford

Illustrated with a Frontispiece and twenty-three engraved Portraits, form-

ing four elegant 8vo. volumes. $8 00.

A cheap edition is printed, containing the History in three vols, without the

Records—which form the fourth vol. of the above. Price, in boards, $2 50.

Tojthe student either of civil or reli;;ious history, no epoch can be of more importance than
that of the Reformation in England. The History of Bishop Burnet is one of the most celebrjited

and bv far the most frequently quoted of any that has been written of this great event. Upon the

original publication of the first volume, it was received in Great Britain with the loudest and
TOOst extravagant encomiums. The author received the thanks of both Houses of Parliament,

and was requested by them to continue the work. In continuing It, he had the assistance of the

most learned and eminent divines of his time; and he confesses his inilei>tedness for important

aid to Lloyd, Tillotson,and Stillingfleet, three of the greatest of England's Bishops.

The present edition of this great work has been edited with laborious care by Ur. Nares, who
professes to have corrected important errors into which the author fell, and to have made such
improvements in the order of the work as will render it far more useful to the reader or historical

student. Preliminary explanations, full and sufficient to the clear understanding of the author,

are given, and marginal references are made througliout the book, so as gre.itly to facilitate and
lender accurate its consultation. It will of course find a place in every theologian's libraiy—and
will, by no means, we trust, be confined to that coniparali"ely limited sphere —JV. Y. Tribune.

BURNET—AN EXPOSITION OF THE XXXIX ARTICLES
Of the Church of England. By Gilbert Burnet, D. D, late Bishop of Salisbury,

With an Appendix, containing the Augsburg Confession, Creed of Pope
Pius IV., &c. Revised and corrected, with copious Notes and Additional

References, by the Rev. James R. Page, A. M. One handsome Bvo. vol-

ume. $2 00.

The editor has given to our clergy and our students in theology an edition of this work, which
must necessarily supersede every other, and we feel he deserves we)l at the hands of the Church,
which he has so materially served.— Church ofEngland Quarterly Rfview.

BURNS—THE COMPLETE POETICAL WORKS
Of Robert Burns, with Explanatory and Glossarial Notes, and a Life of the

Author, by James Currie, M. D., illustrated with six steel engravings, one
volume, t6mo. $1 25.

Forming one of the scries of "Cabinet Edition of Standard British Poets."

This is the most complete American edition of Burns It contains the whole of the poetry com-
prised in the edition lately edited by Cunningham, as well as some additional pieces ; and such '

notes have been added as are calculated to illustrate the manners and customs of Scotland, so aa

to render the whole more intelligible to the English reader.

He owes nothing to the poetry of other lands—he is the offspring of the soil : he is .as natural

to Scotland as the heath is to her hills— his variety is equal to his originality; his humour, hig

gayety, his tenderness and his pathos, come all in a breath ; they come freely, for they come of

their own accord ; the contrast is never offensive ; the comic slides easily into the serious, the

serious into the tender, and the tender into the pathetic— ./SWan Cunningham.

CAMERON—THE FARMER'S DAUGHTER:
A Tale of Humble Life, by Mrs. Cameron, author of" Emma and Her Nurse,"

" the Two Mothers," etc., etc., one volume, IBmc, frontispiece. 37 1-2 cts.

Wo welcome, in this little volume, a valuable addition to the excellent series of " Tales for

the People and their Children." The story conveys high moral truths, in a roost attractive form.
—HunVs Merchant's Mag.

CARLYLE.—ON HEROES, HERO WORSHIP,
And the Heroic in History. Six Lectures, reported with Emendations and Ad-

ditions, by Thomas Carlyle, author of the " French Revolution," "Sartor

Resartus," &-C. Elegantly'printedin one vol. 12mo. Second.edition. $1.

CHILD'S DELIGHT;
A Gift for the Young. Edited by a lady. One volume small 4to. Embel-

lished with six steel Engravings coloured in the most attractive style.

This is the gem of the season. In style of embellishment and originality of matter, it stands

aloue. We cordially recommend the volume toour juyenile friends.

—

U. S. Oaiette.
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EVANS—THE RECTORY OF VALEHEAD;
Or, the Records of a Holy Home. By tlie Rev. R. W. Evans. From the

twelfth English edition. One volume, Kjmo. 7.') cents.

Universally ami cordially do we recommend this delightful volume Wo believe no persoa
couhl roiid this work, and not beth^ better for its pious and touching lessons. It is a page taken
irom the boi)k of life, and eloquent with all the instruction of an excellent pattern ; it is a com-
mentary on the affectionate warning, "Remember thy Creator in the days of thy youth." We
have not for some time seen a work we could so deservedly praise, or so conscientiously recom-
Hi&uJ —Literary Oazettc,

EMBURY—NATURE'S GEMS; OR, AMERICAN FLOWERS
In their Native Haunts. By Einina C. Embury. With twenty jjlates of Plants

carefully colored after Nature, and landscape views of their localities,

from drawings taken on the spot, by E. W. Whitefield. One imperial oc-

tavo volume, printed on the finest paper, and elegantly bound.
This beautiful work will undoubtedly form a ''Gift-Book" for all seasons of the year. It is

illustrated with twenty colored engravings of indigenous flowers, taken from drawings made on
the spot where they were found ; while each flower is accompanied by a view of some striking

feature of American scenery. The literary plan of the book diliors entirely from that of any other
work on a similar subject which has yet appeared. Each plate has its botanical and local de-
scription, though the chief part of the volume is composed of original tales and poetry, illustrative

of the sentiments of the flowers, or associated with the landscape. No pains or expense has been
spared in the mtcbanical execution of the volume, and the f ict that it is purely American both
in its grapliic anfi literary departments, should recommend it to general notice.

EWBANK—HYDRAULICS AND MECHANICS.
A Descriptive and Historical Account of Hydraulic and other Machines for

raising Water, including the Steam and Fire Engines, ancient and modern

;

with Observations on various subjects connected with the Mechanic Arts ;

including the Progressive Development of the Steam Engine. In five

books. Hlustrated by nearly three hundred Engravings. By Thomaa
Ewbank. One handsome volume of six hundred pages. $3 50.

This is a highly valuable production, replete with novelty and interest, and adapted to gratify
equally the historian, the philosopher, and the mechanician, being the result of a protracted and
extensive research among the arcana of historical and scientific literature.

—

JVat. Intelligencer.

FABER—THE PRIMITIVE DOCTRINE OF ELECTION;
Or, an Historical Inquiry into the Ideality and Causation of Scriptural Elec-

tion, as received and maintained in the primitive Church of Christ. By
George Stanley Faber, B. D., author of "Difficulties of Romanism,'
"Difficulties of Infidelity," &c. Complete in one volume, octavo. $1 75.

Mr. Faber verifies his opinion by demonstration. We cannot pay a higher respect to his work
than by recommending it to all.

—

Church of England Q,uarterly Review.

FALKNER—THE FARMER'S MANUAL,
A Practical Treatise on the Nature and Value of Manures, founded from

Experiments on various Crops, with a brief Account of the most Recent
Discoveries in Agricultural Chemistry. By F. Falkner and the Author of
" British Husbandry." 12mo., paper cover 31 cents, cloth 50 cents.

It is the object of the present treatise to explain the nature and constitution of manures gene-
rally—to point out the means of augmenting the quantity and preserving the fertilizing power of
farm-yard manure, the various sources of mineral and other artificial manures, and the cause of
their fr^ciuent failuies.

—

Author's Preface.

FARMER'S TREASURE, THE ;

Containing " Falkner's Far-ner's Manual," and " Smith's Productive Farm-
ing," bound together. 12mo., 75 cents.

FOSTER—ESSAYS ON CHRISTIAN MORALS,
Experimental and Practical. Originally delivered as Lectures at Broadmead

Chapel, Bristol. By John Foster, author of " Essays on Decision of Char-
acter," etc. One volume, 18mo., 50 cents.

This volume contaius twenty-six Essays, some of which are of the highest order of sublimitr
and excellence.
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FOSTER.-BIOG., LIT., AND PHIL. ESSAYS,
Contributed to the Eclectic Review, by John Foster, autlior of " Essays on De-

cision of Human Character," etc. One volume, 12ino., $1 25.

These contributions well deserve to class with those of Macauley, Jeffrey, and Sidney Smith,

in the Edinburgh Review. They contain the productions of a more original and profound thinker

than either, whose master-mind has exerted a stronger influence upon his readers, and has left a
deeper impression upon our literature ; and whose peculiar merit it was to present the doctrines

and moralities of the Christian faith, under a form and aspect which redeemed the familiar from

triteness, and threw a charm and freshness about the severest truths.

—

London Patriot.

FROST.—THE BOOK OF THE NAVY:
Comprising a General History of the American Marine, and particular accounts

of all the most celebrated Nava-. Battles, from the Declaration of Independ-

ence to the present time, compiled from the best authorities. By John
Frost, LL. D. With an Appendix, containing Naval Songs, Anecdotes,

&c. Embellished with numerous original Engravings, and Portraits of

distinguished Naval Commanders. One volume, 12mo., $1 00.

This is the only popular and yet authentic single view which we have of the naval exploits of

our country, arranged with good taste and set forth in good language

—

U. S. Gazette.

This volume is dedicated to the Secretary of the Navy, and is altogether a vey faithful and
attractive historical record. It deserves, and will doubtless have, a very extended circulation

—J^at. Intelligencer.

FROST.—THE BOOK OF THE ARMY:
Comprising a General Military History of the United States, from the period

of the Revolution to the present time, with particular accounts of all the

most celebrated Battles, compiled from the best authorities. By John
Frost, LL. D. H^ustrated with numerous Engravings, and portraits ot

distinguished Commanders. One volume, 12mo., $1 00.

This work gives a complete history of military operations, and tlieir causes and effects, from
the openin>r of the Revolution to the close of the last war, with graphic descriptions of the cele-

brated battles and characters of the leading generals. It is illustra,^ed with numerous portraits on
Bteel and views of battles, from original drawings by Darley and others. The importance of pop-

ular works of the class to which this and the " Book of the Navy " belong, must be obvious to all

who recognize the value of national recollections in preserving a true national spirit.

FRESENIUS.—CHEMICAL ANALYSIS,
Elementary Instruction in Chemical Analysis. By Dr. C. Rhemigius Frese-

nius. With a Preface by Prof Liebig. Edited by I. Lloyd Bullock. One
neat volume, 12mo. Paper, 7.5 cents ; cloth, $1 00.

This Introduction to Practical Chemistry is admitted to be the most valuable Elementary In-

structor in Chemical Analysis fo scientilic operatives, and for pharmaceutical chemists, which has
ever been presented to the public.

GUIZOT.—THE YOUNG STUDENT;
Or, Ralph and Victor. By Madame Guizot. From the French, by Samuel

Jackson. One volume of 500 pages, with illustrations. Price 75 cents, or

in three volumes, $1 12.

This volume of biographical incidents is a striking picture of juvenile life. To all that num-
berless class of youth who are passing through tlieir literary education, whether in boarding-

schools or academies, in the collegiate course, or the preparatory studies connected with them, wo
know nothing more piecisely fitted to meliorate their character, and direct their course, subordi-

nate to thefiigher authority of Christian ethics, than this excellent delineation of " The Young
Student," by Madame Guizot. * * * The French Academy were correct in their judgment,

when they pronounced Madame Guizot's Student the best book of the yca^i.— Courier ^ Enquirer,

GUIZOT.—GENERAL HISTORY OF CIVILIZATION
In Europe, from the fall of the Roman Empire to the French Revolution.

Translated from the French of M. Guizot, Professor of History to la Facul-

te des Lettres of Paris, and Minister of Public Instruction. Third Ameri-
can edition, with Notes, by C. S. Henry, D. D. One handsome volume^
12-no., $1 00.

M. Guizot in his instructive Lectures has given us an epitome of modern history, distinguished

by all the merit which, in another department, renders Blackstone a subject of such peculiar and
unbounded praise—a work closely condensed, including nothing useless, omitting nothing essen

tial ; written with grace, and conceived and arranged with consummate ability.

—

Bost. Traveller
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GRISWOLD—CURIOSITIES OF AMER. LITERATURE:
Compiled, edited, and arranged by Rev. Rufus W. Griswold. See D'Israeli,

GIRL'S MANUAL:
Comprising a summary View of Female Studies, Accomplishments, and Prin

ciples of Conduct. Frontispiece. One volume, 18mo., 50 cents.

GOLDSMITH—PICTORIAL VICAR OF WAKEFIELD.
The Vicar of Wakefield. By Oliver Goldsmith. Illustrated witJi upwards of

100 engravings on wood, making a beautiful volume, octavo, of 300 pages.
$1 25. The same, miniature size, 37 1-2 cents.

We love to turn back over these ricli old classics of our own language, and re-juvenate our-
Bclves by the never-foiling associations which a re-perusal always calls up. Let any one who has
not read this immortal tale for tifteen or twenty years, try the experiment, and we will warrant
that he rises up from the task—the pleasure, we should have said—a happier and a better man.
In the good old Vicar of Wakefield, all is pure gold, without dross or alloy of any kind. This
much we have said to our last generation readers. Tiiis edition of the work, however, we take it,

was got up for the benefit of the rising generation, and we really envy our young friends the plea-
sure which is before such of them as will read it for the first time.

—

Savannah Republican.

GOLDSMITH—ESSAYS ON VARIOUS SUBJECTS,
By Oliver Goldsmith. Miniature size, 37 1-2 cents.

Forming one of the seiies of" Miniature Classical Library."

GRESLEY—PORTRAIT OF A CHURCHMAN,
By the Rev. W. Gresley, A. M. From the Seventh English edition. One

elegant volume, 16mo., 75 cents.

" The main part of this admirable volume is occupied upon the illustration of the practical
Korking of Church principles when sincerely received, setting forth their value in the commerce of
daily life, and how surely they conduct those who embrace them in the safe and quiet path of holy
life."

GRESLEY—A TREATISE ON PREACHING,
In a Series of Letters by the Rev. W. Gresley, M. A. Revised, with Supple-

mentary Notes, by the Rev. Benjamin I. Haight, M. A., Rector of All
Saints' Church, New York. One volume, 12mo. ^1 25.

.Advertisement.—Tn preparing the American edition of Mr. Gresley's valuable Treatise, a few
foot-note^ have been added by the Editor, which are distinguished by brackets. The more extend-
ed notes at the end have been selected from the best works on the subject—and which, v;ith ona
or two exceptions, are not easily accessible to tjie American student.

HAMILTON—THE LIFE OF ALEXANDER HAMILTON,
Edited by his son, John C. Hamilton. Two volumes, 8vo., $5 00.

We cordially recommend the perusal and diligent study of these volumes, exhibiting, as they
do, much valuable matter relative to the Revolution, the establishment of the Federal Constitu-
tion, and other important events in the annals of our country.

—

JV. Y. Review.

HEMANS—THE COMPLETE POETICAL WORKS
Of Felicia Hemans, printed from the last English edit'on, edited by her Sister.

Illustrated with 6 steel Engravings. One beautifully printed and portable
volume, IGnio., $ ,

or in two volumes, $
Of this highly accomplished poetess it has been truly said, that of all her sex " few have writ-

ten so much and so well." Although her vvritings possess an energy equal to their high-toned
beauty, yet are they so pure and so refined, that not a line of them could feeling spare or delicacy
blot fiom her pages. Her imagination v/as rich, chaste, and glowing. Her chosen themes are the
cradle, the heaith-stone, and the death-bed. In her poems of CcEur de Lion, Ferdinand of Ara-
gon, and Bernard del Carpio, we see beneath the glowing colors with which she clothes her ideas,

the feelings of a woman's heart. Her earlier poems, Records of Woman and Forest Sanctuary,
ftand unrivalled. In short, her works will ever be read by a pious and enlightened community.

HEMANS.-SONGS OF THE AFFECTIONS,
By Felicia Hemans. One volume, 32mo., gilt. 31 cents.

Forming one of the series of" Miniature Classical Library."

HARE—SERMONS TO A COUNTRY CONGREGATION,
By Augustus William Hare, A. M., late Fellow of New College, and Rector of

Alton Barnes. One volume, royal 8vo., $2 25.
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MAURICE—THE KINGDOM OF CHRIST;
Or, Hints respecting the Principles, Constitution, and Ordinances of the Cath-

olic Church. By Rev. Frederick Denison Maurice, M. A. London. On©
Yolume, 8vo., 600 pages, $2 50.

On the theory of the Church of Christ, all should consult the work of Mr. Maurice, the moat
philosophical writer of the day.

—

Prof. Oarbett's Bamplon Lectures, 1842

MILTON—THE COMPLETE POETICAL WORKS
Of John Milton, with E.xplanatory Notes and a Life of the Author, by the Rev.

Henry Stebbing, A. M. Illustrated with six steel Engravings. One vol-

ume, 16mo., $1 25.

Forming one of the series of " Cabinet Edition of Standard Poets." *;»* The Latin and Italian

Poems are included in this edition.

Mr. Stebbing's Notes will be found very useful in elucidating the learned allusions with which
the text abounds, and they are also valuable for the correct appreciation with which the writer di-

rects attention to the beauties of the author.

PARADISE LOST,
By John Milton. With' Notes, by Rev. H. Stebbing. One volume, ,18mo.,

cloth 38 cents, gilt leaves 50 cents.

PARADISE REGAINED,
By John Milton. With Notes, by Rev. H. Stebbing. One volume, 18mo.^

cloth 25 cents, gilt leaves 38 cents.

MAXWELL—FORTUNES OF HECTOR O'HALLORAN
And his man Mark Antony O'Toole, by W. H. Maxwell. One volume, Bvo.,

two plates, paper, 50 cents, twenty-four plates, boards, $1 00, cloth, $1 25

It is one of the best of all the Irish stories, full of spirit, fun, drollery, and wit.

—

Cour. S[ Enq

MOORE.-LALLAH ROOKH;
An Oriental Romance, by Thomas Moore. One volume, 32mo., frontispiece^

cloth gilt, 38 cents.

Forming a portion of the series of" Miniature Classical Library."

This exquisite Poem has long been the admiration of readers of all classes.

MORE-PRACTICAL PIETY,
By Hannah More. One volume, 32mo., frontispiece, 38 cents.

Forming one of the series of" Miniature Classical Library."

"Practical Piety " has always bee deemed the most attractive and eloquent of all Hannab
More's works.

PRIVATE DEVOTION:
A Series of Prayers and JNIeditations, with an Introductory Essay on Prayer,

chiefly from the writings of Hannah More. From the tvventy-fiflh London
edition. One volume, 32mo., Frontispiece, cloth gilt, 31 cents.

Forming one of the series of" Miniature Classical Library."

Upwards of fifty thousand copies of this admirable manual have been sold in the U. States.

»DOMESTIC TALES
And Allegories, illustrating Human Life. By Hannah More. One volume,

18mo., 38 cents.

Contents.—I. Shepherd of Salisbury Plain. II. Mr. Fantora the Philosopher. III. Two
Shoemakers. IV. Giles the Poacher. V. Servant turned Soldier. VI. GenoralJ ail Delivery.

RURAL TALES,
By Hannah More. One volume, ISmo., 38 cents.

Contents.—I. Parley the Porter. 11. All for the Best. III. Two Wealthy Farmers. IV
Tom White. V. Pilgrims. VL Valley of Teais.

Forming a portion of the series of" Tales for the People and their Children "

These two volumes comprise that portion of Hannah More's Repository Tales which or*

adapted to general ustfulness in this country.
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NAPOLEON-PICTORIAL HISTORY
Of Napoleon IjoiKijiarte, trnnslaled n-oiii the I'Vencii of M. Laurent de L'Ar-

declie, vvitli Five Hundred spirited Illustrations, after designs by Horace
Vernet, and twenty Original Portraits engrajed in the best style. Com-
plete in two liandsonie vohitnes, 8vo., about 500 pages eacli, $3 50 ; cheap
edition, paper cover, four parts, |i2 00.
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STATEMENT.

In the first part of his Statement, Bishop Onclerdonk

thus writes of my participation in the steps leading to

his impeachment :
" Some six or seven days after the

opening of the Convention, (the late General Conven-

tion in Philadelphia,) when the House of BishopS were

about coming to order. Bishop Meade approached me,

and suggested that I had better leave the house. I ex-

pressed my surprise, and asked why he made the sug-

gestion. He said he could not explain the reasons, but

again urged me to absent myself. On my repeating

my surprise at a proposition so dark and suspicious,

and so little comporting with the courtesy of a gentle-

man, the duty of a friend and brother, and the propri-

eties of a Christian, he said that if I continued in the

house, my feelings might be hurt. This increased my
surprise, and I demanded of him his reasons for so

strange a procedure. He hesitated about giving any

explanation. I warmly expostulated with him on the

injustice and wickedness of the course he was pursuing.

At length, as if reluctantly compelled, he said that

there were reports unfavorable to my character, respect-
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ing which he wished to take counsel of the Bishops-

I felt what I trust was just indignation, and expressed

myself to this effect : Now my course is clear. I will

not shrink. I will remain at my post. If any man has

aught against me, let him look me in the face, and say

what it is. I also spoke strongly of his unworthy de-

sign of inducing me to withdraw, that he might, in my
absence, make my character and conduct the subject of

discussion in the House of Bishops. He replied, not

in the House of Bishops, but before the bishops inform-

ally. This unholy evasion, was the subject of severe

remarks, but I trust not more severe than they deserv-

ed. I asked what were the charges against me. He
said he was not at liberty to tell. There our conversa-

tion .ended. This was all that I ever heard from this

brother of his having aught against me, until he was

about*to become one of my Presenters for trial. Yet I

have good evidence that Bishop Meade had for years

been speaking against me, and contributing towards

public rumor to m}'' prejudice. After some time. Bishop

Meade came to me again, and said in substance, you

were right. I will have nothing more to do witli the

matter. They must attend to their own business.

These last words satisfied me that he had been acting

in concert with others. And when we consider the

darkness and secresy with which he acted his part, how
can an honorable and Christian man think otherwise

than that he was connected with a conspiracy against

me."

To the same effect, in his letter to the Presenters-,

he says : " I assume that a clear case of malicious mo-

tive may be made out; that other views than regard

for the purity of the Church may be shown as lying at



the foundation of this movement; and that a \a ^11 de-

fined conspirac^^, not it is to be feared falling short of

our own house (the House of Bishops,) in its compre-

hensiveness, may be made manifest." In the same

letter he also writes :
" Of Bishop Meade I was asked

two or three days since, whether I considered him my
friend. The question was put by one who had been in

Virginia, and who said that his doubts on the subject

were the result of what he had there heard, I think

from the Bishop himself. I cannot but connect this

with his present position, and particular!}'- with his ef-

fort at the late General Convention to get rid of me,

that he might in my absence make my character the

subject of remark among my brethren."

Having made these extracts from the Statement of

Bishop Onderdonk, no apology is needed for the follow-

ing narrative in explanation of the part I have taken in

this unhappy transaction. The reader must judge how
far I am justly liable to the charges made against me.

It is, I think, about four or five years ago last Au-

gust, since a worthy presbyter of our Church mentioned

to me that the Bishop of New-York had brought great

reproach upon religion, by the intemperate use of intox-

icating drink—that on two occasions, at the meeting of

a missionary committee, he had greatly distressed the

same by coming thither in a state of inebriety. Short-

ly after this, in passing through Philadelphia, another

presbyter asked me how it was that our House of Bi-

shops was so secret as to their admonition of Bishop O.

for his intemperance, adding that at their last meeting

it was understood such admonition was administered.

I replied that " no such thing had occurred so far as I

knew ;" for I had never heard of tho transgression until a



few weeks before, nor did I mention to the presbyter

having heard it then. A year or two after that, perhaps,

I heard something, though not very particularly, about

his misconduct to Mrs. Butler. On my return from

England three years since, to the General Convention

in New-York, I heard two of the bishops, one of whom
was very intiniate with Bishop O., and much attached

to him, and the other on the most friendly terms, say

that " the Bishop of New-York was slumbering over a

volcano, which might break forth at any moment." I

did not ask the cause. At the same time, I remember

hearing that one or more of his presbyters spoke very

freely of some improprieties of his. The next fall,

at the consecration of Bishop Johns in the city of Rich-

mond, I met with Bishop Griswold, Bishop Ives, and

Bishop Whittingham. By this time the intemperance

of the Bishop of Pennsylvania had become the subject

of much conversation, and I mentioned it to Bishop Ives

as a matter which ought to be inquired into, requesting

him to confer with Bishop Whittingham. I also men-

tioned it to Bishop Griswold, who said that he would

make it his duty to attend to it, but he died soon after.

Bishop Ives has since mentioned to me that he did in-

quire into the aggravated case that w^as stated, but

found that it was unsustained.

I also alluded to tli>e case of tlie Bishop of New-
York, and stated what I had heard as to his intempe-

rance, and the question asked me concerning the admo-
nition of the bishops. Bishop Ives informed me that it

was true. He had been guilty in that respect, and that

several of the bishops had spoken to him on the subject,.

that he had promised amendment, and as he believed,,

had fulfilled his promise. I asked him if I was at lib-



erty to mention the fact of the admonition, and the be-

lief that amendment had taken place. He told me that

he wished me so to do. He also spoke of the other evil

report, and Bishop Ives assured me that though he be-

lieved he had been imprudent, yet he was satisfied that

there was no evil design, thatone of the other bishops had

made inquiry concerning reports in Western New-York,
and found that there had been great exaggerations.

This statement of Bishop Ives I have repeatedly made
when the subject has been mentioned. In the month

of July last, I met with Bishop Whittingham in Alex-

andria, at which time, while conversing with him about

the unhappy course of the Bishop of Pensylvania, I

asked him how it was now with the Bishop of New-
York. He replied, " All right now." Knowing that

he was intimate with him, and well acquainted in New-
York, and taking his opinion in connection with that of

Bishop Ives, I was satisfied that whatever may have

been the transgression of this brother six or seven years

ago, when the charges were first made, that there was
no ground now for them. This I repeatedly said on

the authority of the brethren above mentioned.

I remember stating this my conviction to a presbyter

of Maryland, on my way to Philadelphia, last fall.

Not only then, but for some days after leaving Phila-

delphia, such continued to be my conviction as to both

of the faults imputed to the Bishop, and such was de-

clared to others, when the first rumors of an inquiry

were brought to my ears. It was not until from day to

day I heard it asserted most positively, that one of those

evil habits at least, had continued to a much later pe-

riod than I had supposed, and might not then be aban-

doned—that proof could be adduced of the fact—and



that the members of the convention from various and

even distant parts of the land, had brought with them

this evil report ; that I began to think I might be mis-

taken. I heard rumors that an impeachment was

threatened by some visitors of the General Seminary.

On one occasion I met a clergyman in the street, who
proposed to communicate something in confidence to

me about it. I at once replied, I could hear nothing

in confidence, and left him rather abruptly, as he will

doubtless remember. At length I became satisfied that

something ought to be done. On the night preceding

the day on which I attempted to bring the matter before

the Bishops, I seriously considered what was my duty,

not, I trust, without sincere prayer to God for direction.

The result was, a determination on the ensuing morn-

ing, without conference with any human being, wishing

to implicate no one in the act, to seek an occasion of

proposing to the bishops, not as a house of bishops, but

us individuals, informally, to confer together as to the

course of duty. And now before I proceed to state my
mode of proceeding, and what occurred, I must beg

of the reader, just to look over again that part of Bishop

Onderdonk's Statement which refers to it, and which is

at the head of this paper, in order that he may the bet^

ter see wherein we differ, and also what additional

matter I present. It was, as he has said, just before

the opening of the house, that I proposed to him that he

should retire. I had previously asked one of the bishops

to do it, but he declined. I did not state my particular

object to that Bishop, I believe. Most of the bishops

were in the room, and some of them near us. In an

under tone of voice, I asked Bishop O. to retire for a

short time from the house, as I had a communication to



make at which he might not wish to be present. He
immediately asked whether it related to himself, or to

his brother, whose case was expected daily to come be-

fore the house. Of course I replied, that it related to

himself. He asked what it was. I replied, I did not

wish to state it then, but that he would know in due

time. On being again requested to inform him, I said

it related to some evil reports concerning himself, about

which I wished to consult the bishops. He then replied,

that he would not leave the house, adding that he knew
more about this subject than I did; alluding, I suppose,

to charges and threats in his own diocese at a previous

period, or to what was then going on. He then re-

monstrated against the method I proposed for the first

consideration of the case, as improper, and uncanonical,

saying that if any persons had charges against him, let

them be brought forward, duly proved and presented

as the canon provides. All this was said, according to

my recollection and firm conviction, not in the st3de of

severe and indignant condemnation of myself as an

artful and wicked conspirator, but in a respectful man-

ner, as towards one who he believed was doing what

he conceived to be his dut}^, but was about to adopt an

improper mode of effecting his object. He seemed as

one expecting something of this kind, and ready to meet

it in the way most likely to prevent its prosecution.

Such was the impression made on my mind at the time,

and immediately conveyed to some of my brethren.

On his refusal to leave the house, and his remonstrance

against the proposed method of bringing the subject

before the Bishops, I desisted, and immediately com-
municated to Bishop Whittingham, whom I took into

the church-yard, what had occurred. He united with
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Bishop O. in his objections to the proposed method of

proceeding. I assented to the force of the objections

so far as to resolve not to proceed any further at that

time and in that way.

Immediately on closing the conference with Bishop

Whittingham, I saw at a little distance in the church-

yard, a clergyman who had spoken to me in strong

terms on the subject, a day or two before, expressing

his firm belief of the Bishop's guilt. I went to him,

and told him that I had communicated to the Bishop

these evil reports against him ; that his reply was, let

those who make them come forward with the same
duly proved in the canonical form. I then said to the

clergyman, there has been much on this subject, in the

way of evil report ; it is time that the matter be settled;

the Bishop should either be proved to be guilty, or else

the persons speaking of him be silenced, and regarded

as false witnesses. The clergyman's answer was : a

regular memorial is now preparing, or has been pre-

pared, to be signed by a number of respectable minis-

ters and laymen, and sent to the House of Bishops, re-

questing them to inquire into the case. I forthwith left

him, and communicated to Bishop Whittingham what
had passed. I afterwards spoke to Bishop Onderdonk,
saying that I believed I was in error as to the proposed

method of introducing this subject ; that I had stated

what had occurred between us to a gentleman who
was acquainted with what was going on, requesting

him to say to those who were making coinplaints, that

they must make them in a regular, canonical way;
that I had endeavored to do my duty, and should pro-

ceed no further in the way I had intended to adopt.

Thus my action ceased until a day or two after-
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wards, when the memorial of five gentlemen was sent

in to the House of Bishops. During the discussion

whether this memorial should be even read, which was
earnestly and effectually opposed by the Bishop's most

particular friends, as an uncanonical procedure, al-

though a precedent was in its favor, I rose and stated

to the house what I had attempted to do a day or two

before, my reasons for the attempt, and also for relin-

quishing it. My statement was briefly this : that in

consequence of the numerous and scandalous reports in

circulation among the members of the Convention, in

the private and public houses of the city, and in the

country at large, I had, during some sleepless hours of

the night, many of which had of late years fallen to my
lot, and which admonished me that my life was more

uncertain than that of perhaps any of them, seriously

inquired as to my duty in this instance—that I had

come to the conclusion, that it was proper to take coun-

sel of the bishops on the subject, but without conferring

in the first instance with any of them—that being

aware how the canon provided that three bishops might

present a brother bishop for trial, I knew that the bishops

as a house were not the proper body for originating the

trial ; but yet, as they were all assembled together

there might be a peculiar propriety in conferring in an

informal manner, as to the duty and expediency of ha-

ving any investigation,—that each one might state what
he knew or had heard on the subject, and thus all the

information which could be obtained would be before

us, and there would be less liability to mistake as to the

responsible step of making a presentment. I stated the

possibility of three bishops being led to make a pre-

sentment of an innocent person, not only through some
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misrepresentation, but in some measure through prejU"

dice, but that where all were convened together as at

that time, it seemed the safest and most proper course

for them as brethren to communicate the knowledge of

the facts of the case, and their opinion as to the propri-

ety of an investigation, grounded either on the proba-

bility of the guilt, or the extent and nature of the evil

report requiring correction. I further stated, that on

conversing with Bishop Onderdonk and Bishop Whit-

tingham, I had been so far satisfied as to the impropri-

ety of an individual bringing it forward as I proposed

to do, that I had desisted from my purpose. Several

of the bishops—the warmest friends of Bishop O., most

solemnly remonstrated against any such preliminary

conference, saying that would be a previous trial—-that

the matter must be commenced by three bishops acting

on their own responsibility, and I was called on most

earnestly to take part in it, if I thought there was suf-

ficient reason.

Such is the simple narrative of what I have heard,

said and proposed, in relation to the case of Bishop C,
up to the period of its agitation in the House of Bishops.

So far from being engaged in a secret conspiracy with

those who have been charged with such a mode of ac-

tion in this case, it may not be amiss to state, that I

saw Mr. Trapier but once, I think, during the Conven-

tion, and then after the memorial was presented, and

for a few moments only, at the door of the church:

that I was not even introduced to JNIr. Galla2:her until

the memorial was sent in : that I was introduced to Mr.

Mcmminger only the day before the memorial was hand-

ed to me by himself, and had no conversation with him

on the subject : that at the time he gave me the memo-
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rial, our meeting was accidental in the church-yard as

I was going into the street : that with Dr. Dubois I had

not the slightest acquaintance until some time after the

memorial was sent, and then only an introduction in

company : that with Mr. Morris I had a brief conver-

sation on the subject of Bishop O. along the street one

Sunday morning, as we fell in together on our way to

church, whether before or after the presentment I do

not recollect. With Dr. Hawks, who has been consid-

ered by some as a chief mover in the business, I spoke

a few passing words on two occasions, once in the

ehurch-yard, and again along the street, on subjects en-

tirely foreign to this matter. Not a word did I ex-

change with him on the subject while in Philadelphia.

While thus contradicting the charge of acting in concert

with these or any other persons, in bringing on the trial

of Bishop Onderdonk, I beg not to be understood as

casting any censure on those worthy persons who did

confer together for the purpose of investigating the truth

of reports so injurious to religion, and of bringing the

supposed guilty person to trial. It is impossible to ex-

ercise godly discipline on the bishops of the Church

without such conference, and the bishops are the last

persons who should attempt to load with obloquy those

who are faithful to their duty in this respect, lest they

subject themselves to the suspicion of preventing disci-

pline in their case. My only object in the foregoing is

to state the real facts of the case, and that neither di-

rectly nor indirectly, by word or epistle, did I have any

intercourse with these or any other persons in the incipi-

ent steps leading to the trial. My action, or effort at

action, was entirely independent, as stated above, and

without conference with any being on this earth.
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Having said thus much as to my own personal con-

cern in this transaction, I feel called on as the oldest of

the Presenters, and the one most convenient to the un-

happy scene of controversy, to add a few words on one

or two points referred to in Bishop Onderdonk's pam-
phlet.

Bishop Onderdonk complains of the want of honor

and generosity on our part in not showing him all the

affidavits, and having a personal brotherly interview

with him before the presentment, thus affording an op-

portunity of making explanations which might have

prevented the trial. His complaint is chiefly against

Bishop Elliott, in relation to a promise made by him.

I leave it to that worthy brother to make answer, if in-

deed it shall require any from him, after the brief re-

marks I shall offer. All that I know on this part of the

transaction is, that on being asked by Bishop Elliott one

day in the House of Bishops, whether I had any ob-

jection to the affidavits being shown to the delegation

from New York, with an intimation, that perhaps on

reading them they might advise the Bishop to resign, I

at once consented. What passed between Bishop El-

liott and those to whom he read the affidavits, I know

not. When we were ready to make the presentment,

Bishop Elliott mentioned to us his promise of some

further communication to the Bishop and his friends

before the final step. Bishop Otey and myself, of

course agreed to whatever he had promised. We ac-

cordingly sent for Dr. Berrian, who bringing Dr. Higbee

with him, received from us a statement of what we had

done, and carried a letter to the Bishop with the sub-

stance of the presentment. As no new affidavits on

which the presentment was formed, had been obtained
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in New York, and the former ones had been read to three

of the bishop's friends, with a request that they would
state the contents to him, which contents were of such

a character as could not easily be forgotten, and might

readily be stated ; we had therefore, nothing new to

communicate. In requesting to hear from the Bishop

the next morning, we did not positively limit him to that

time, but I must say that we did think he would not

desire more, as we believed he had nothing to offer in

delay or hindrance of the presentment. When, how-
ever, on the following day, more time was asked by
his friends, we at once postponed it for twenty-four hours

longer, at the end of which time we were informed,

that though there was dissatisfaction at the manner of

our proceeding, jet no further delay was asked. In rela-

tion to the complaint that we did not personally appear

before the Bishop, and receive his explanations and re-

butting statements, it is sufficient to say that the charges

were such as to admit of no explanation which could

satisfy. So did they appear to the court and counsel

on both sides. They must be either true or false.

They came to us sworn to by most respectable mem-
bers and ministers of the Church. Bishop Onderdonk

could only deny them—as he has done since. We
wished to avoid the painful refusal to admit his denial

against the oaths of so many excellent persons, to which

we might have subjected ourselves by a brotherly visit,

such as was indeed spoken of amongst us.

But if there was this difficulty in the way of our ap-

proaching Bishop O., was there any such difficulty in

the way of an approach to us by any of Bishop On-

derdonk's friends, with such explanations and rebutting

statements as they could furnish ? Would we have
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refused to listen to any one of them ? Was it not the

most natural thing in the world, that his friends should

by proper means get accurate information of the differ-

ent cases, and furnish us with the same that we might

be kept from so grievous an error as a false present-

ment. The fact that none of his friends thus approach-

ed, was to us a strong proof that they had nothing to

offer, and the result of the trial shows that a large ma-

jority of the bishops, beside the presenters, were dis-

satisfied with all that was adduced.

Bishop Onderdonk complains much of our delay of

the presentment for two weeks, perhaps, after the

General Convention, as affording opportunity and en-

couragement to his enemies to injure him by false re-

ports. Having undertaken so painful and responsible

a task as that of inquiring whether a presentment should

be made, and if so, of doing it in the most unexceptiona-

ble way, it became our duty to proceed in the most

cautious and deliberate manner, and to be sure that the

charges made should be properly sustained. We felt, in-

ileed, from the peculiar nature of the case, and the diffi-

culty of obtaining information as to all the rumors afloat,

and the complaints made, that months, rather than weeks
were required to do ample justice to the subject. The
fact, that more than three weeks were required for the

trial, on the comparatively few cases adduced, is one proof

of this. But the delay might surely have been used

by the Bishop and his friends, in order to his benefit.

Had the presenters been furnished with any good rea-

sons for disbelieving the affidavits received in Philadel-

phia, they would certainly not have used them for the

presentment. Friends of the bishop had heard them
;

the authors of them were known ; most of them were
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near at hand, and the ears of the Presenters would

have been open to any communication ; but, as already

said, the very silence of the Bishop's friends, as vi^as

often remarked by the Presenters, was to them proof

that there was nothing satisfactory to offer. Another

and most sufficient reason did we have for delay. Be-

sides the cases on which affidavits were given, we heard

while in Philadelphia and New-York, of numerous other

instances of similar misconduct imputed to the Bishop,

and measures were in operation for ascertaining their

truth, and the practicability of obtaining evidence of

the same for the trial ; on which account it was proper

to keep the presentment open. There was reason to

believe that in several most important ones, witnesses

might be induced to furnish affidavits. This expecta-

tion, however, was disappointed. And here I must re-

mark, that if the Bishop and his friends had reason to

complain of certain disadvantages from the lapse of

time and the nature of the charges, much more had the

Presenters to complain of the difficulty of obtaining

testimony, from the nature of the crime charged, and

from the obstacles thrown in the way, of either affida-

vits, or an appearance of the insulted females before

the court. Efforts most likely to succeed, were made

to dissuade even those whose affidavits had been given,

and who had consented to appear, to relinquish their

purpose. Letters, anonymous, and letters with the sig-

nature of friends were written to them, entreating and

warning them not to appear. The terrors of examina-

tion before a court were set forth. Ruin to the repu-

tation of young females thus coming before the public,

was declared to be inevitable, however true their testi-

mony. A young minister of the Gospel was 'told, that
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he might as well give up his ministry at once, as appear

against the Bishop on the trial. Although these failed,

yet the opposition of friends in other instances prevail-

ed, to prevent the attendance of witnesses. And when
we consider the shrinking modesty of the sex, and think

upon the severity of examination to which the witnesses

were subjected, our wonder now is, that so many were
induced to come forward. In the fact of their coming,

we see the hand of an overruling Providence, and in

the manner in which they were enabled to bear their

testimony, we see the power of truth to restrain the

most timid of the sex under circumstances most over-

whelming. In this great difficulty of obtaining wit-

nesses to facts which came to our ears in such a manner
as greatly to increase our conviction of the certainty

and frequency of the Bishop's misconduct, we surely

had a very sufficient reason for the delay complained

of. To this may be added, a consideration which had
weight with us in desiring to obtain an additional num-
ber of cases well substantiated—viz.—that it would
make the trial less difficult, and perhaps supersede it

altogether by a confession of guilt.

This brings me to the last remark which seems to be
called for, in explanation of the conduct of the Pre-

senters. It relates to the last article in the presentment

of which Bishop Onderdonk complains, and which has

been the subject of spvere animadversion by some of

his friends. It is that which states that beside the fore-

going specified cases, there were sundry others, which

for want of power to compel the attendance of wit-

nesses, the Presenters were unable to state as particu-

larly as the others, but that the names of the persons

who could testify, and who had been summoned, were
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placed in the hands of the accused. In the statement

made of the difficulty and failure in obtaining affidavits,

and promise of attendance in different cases reported to

us, may be found our reason and our justification for

this article. There were some cases which we still

hoped might be witnessed to, when the court should

meet, but whose particulars as to time, place and cir-

cumstance, we had not been able to ascertain, through

the unwillingness of the persons concerned. There
were others, which we hoped the authority of the court

might enable us to obtain. We designed to say to the

court and to the accused, if it is wished to have the

fullest investigation of the whole matter, we ask leave

to enlarge the number of cases, and to introduce others

which have contributed no little to the evil report against

the accused. Lest he should complain of being taken

by surprise, we had, at the time of the presentment,

furnished him with the names of the additional wit-

nesses, and if more time were required to adduce re-

butting testimony, the court would grant what was

asked. Such was our motive and object in this last

article of the presentment. The Bishop and his friends

being entirely opposed to this, although there .were

those of the court who thought it would conduce to the

most satisfactory examination of the case, it was stricken

out, nor did the Presenters object. They always meant

to leave it to the Bishop himself. The court, however,

did not dismiss it without ordering that the names of

those who, being summoned, had refused to testify,

whether clergy or laity, should be reported to the bishop

or ecclesiastical authority of the Diocese to which they

belong.
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In reviewing what is written above, I think of

nothing which it seems important to add, but the con-

siderations which led me to mention the fact of intem-

perance, as charged on the Bishop, and as having been

the occasion of an admonition some years since. In

the Bishop's Statement, he says : " Intemperance was

one of the immoralities with which it was stated by the

ostensible movers in this matter, in Philadelphia, I was

charged by rumor. All that the Presenters could find

available on this subject, was an allegation of having

been under the influence of vinous or spirituous liquors,

on one occcasion, more than seven years ago. How
fairly the verdict was sustained by the evidence, will

appear, when that is made public. The charging of

an insulated act, so many years before, certainly looks

very like a resolution and endeavor to blacken my cha-

racter as much as possible."

So far from such an act being our desire, although

we well knew all that had occurred as to this unhappy

propensity, yet as he had been admonished by some of

his brethren, and we had no evidence of recent trans-

gression, we forbore to make the charge of intemper-

ance a part of our presentment, except in connexion

with the case of Mrs. Butler, from which we found it

impossible to separate it.

In conclusion. In relation to the charge of personal

hostility to him on my part, and of contributing for

years to create prejudice against him by evil speaking,

of which Bishop O. says he has good evidence, I have

only to say : as to ecclesiastical matters, we have ever

differed widely, and I have openly expressed my ob-

jection to his views and course, but have still spoken of

him as an amiable and conscientious man, in all the



intercourse between us. Of the transgression mention-

ed above, I have, at different times, of course, spoken

ofhim when the subject was introduced among brethren,

lamenting the ill effect thereof on the Church and re-

ligion, in such terms as they deserved, believing them

to be true ; but as stated above, have ever done him

the justice to mention the reasons for believing that

amendment had of late years followed admonition.

Would that I were able to say that the disclosures

at the recent trial, and his whole conduct during the

same, had confirmed the hopes that had been enter-

tained.

WILLIAM MEADE,
Bishop of the P. E. C. of Va.

Millwood, Feb. 3, 1845.





STANFORD & SWORDS beg leave to inform their

friends and the public, that they continue to keep on hand,

as in former years, a general assortment of Religious Works,

suitable for individuals, for Parish and Family Libraries, and

for the Clergy, which they will dispose of on the most rea-

sonable terms. Having an agent in London, they offer their

services to the public for the importation of books, pam-

phlets, &c., which can be obtained through them on as low

terms as at any other establishment in the country. The

clergy can at all times find upon their shelves a great variety

of old books at low prices.

Bibles and iTayer-Books,

Of every size and description of binding. Also, the Church Lesson?

in convenient forms. Bibles and Common Prayer Books for the Desk,

in Folio and Quarto, constantly on hand. Gaines' edition of the Folic

Prayer Boole, in substantial binding, reduced to $3.

Among the Books published by them in aid of Christian

knowledge and piety, are the following

:

GOOD MAN'S LIFE. Records of a Good Man's Life, by Rev. C. B.
Taylor. 12mo. 75 cents. A golden book.

THE NEW MANUAL OF DEVOTIONS.— Edited by the Rt. Rev.

Bishop Ives, of North Carolina. 1 vol. 12mo. Price ^1.

THE CHRISTIAN'S MANUAL of Faith and Devotion—Edited by the

late Rt. Rev. Bishop Hobart. 1 vol. 62| cents.

THORNTON'S FAMILY PRAYERS, with a Commentary on our Lord's

Sermon on the Mount. Edited bv the Rt. Rev. Bishop Eastburn.
1 vol. 12mo. Price 75 cents.

BICKERSTETH'S TREATISE On me L-ord's Supper. Enlarged and
improved by the author, and edited by the Rev. L. P. W. Balch,
Rector of St. Bartholomew's Chufch, New York. 1 vol. 12mo. 75cts.

THE COMPANION FOR THE ALTAR : Or Week's Preparation for

the Holy Companion. By the late Right Rev. Bishop Hobart. 1 voL
Price 50 cents.

THE COMMUNICANT'S I^LANUAL. By the same. A neat pocket
volume. Price ISf cents. Morocco gilt, 37| cents.

THE LIFE AND POSTHUMOUS WORKS of the late Right Rev. Bish-

op Hobart. Edited by the Rev. Wm. Berrian, D. D. 3 vols. 8va
$4 50.

THE LIFE AND SERMONS of the late Right Rev. Nathaniel Bow-
en, D. D. of South Carolina, and formerly o*" Grace Church, New-
York- 2 vols. Svo. ^4.



MELVILL'S SERMONS, Edited by Bishop McIlvawe. 3d editioij,

in one large 8vo. volume. Price $2 50.

SERMONS—By the late Right Rev. Benjamin Moore, D. D., Bishop
of New-York. 2 vols. 8vo. Price $2 50.

SERMONS—By the Rev. J. W. Cunningham, Vicar of Harrow, author
of « The Velvet Cushion," " World without Souls," &c. &c. 1 voL
8vo. $1.

SERMONS—By the late Rev. C. R. uuffie, first Rector of St Thomas's
Church, New-York. 2 vols. 8vo. $2 50.

PALMER'S HISTORY of the Church of Christ. Edited by the Right
Rev. Bishop Whittingham, with questions annexed ; adapting the
work for Schools and Parishes. In cloth, 62t cents; in boards, 50 cts.

THE LASTS DAYS OF BISHOP HEBER, By the Rev. Archdeacon
Robinson. A most interesting work to all who venerate the memory
of this departed prelate. In 1 vol. 12mo. 50 cents.

A TRIBUTE OF SYMPATHY.—Addressed to Mourners. By Newn-
HAM. 12mo. 50 cents.

BARROW'S TREATISE on the Pope's Supremacy. 8vo. $1 50.

VILLAGE SERMONS, On the Relative Duties. To which is appended
Sermons to Young Men. By the Rev. Edward Berens. 75 cents.

THE CHURCHMAN'S MANUAL.—By the Rev, Benjamin Dorr,
D. D. 75 cents.

AIDS TO REFLECTION—By Samuel Taylor Coleridge. With
the author's last corrections. Edited by H. N. Coleridge, Esq.,

M. A. To which is prefixed a Preliminary Essay, by the Rev. J
McVicKAR, D. D. 75 cents.

THE CONSTITUTION AND CANONS of the Protestant Episcopal
Church in the United States af America : the whole being chronologi-

cally arranged, with Notes and Remarks, Historical and Explanatory.

By Francis L. Hawkes, D. D. $1 25.

BERRIAN'S PRAYERS.—Family and Private Prayers. By the Rev
Wm. Berrian, D. D. 62| cents.

PRAYERS AND OFFICES of Devotion for Families, and for Particular

Persons upon most occasions. By Beivjamin Jenks. Altered and
improved by the late Rev. Charles Simeon, Fellow of King's Col-

lege, Cambridge. 50 cents.

JERRAM AND WALL'S Conversations on Infant Baptism. 37| cents.

NELSON'S Practice of True Devotion. 37 § cents.

HOLY LIVING AND DYING.—By the Right Rev, Jeremt Taylor,
D. D. $1.

HOBART'S APOLOGY.—An Apology for Apostolic Order and its Ad-
vocates. By the late Right Rev. Bishop Hobart. With Notes, and
a valuable Index to subjects. 50 cents.

FESTIVALS AND FASTS.—A Companion to the Festivals and Fasts

of the Protestant Episcopal Church in the United States of America
By the late Bishop Hobart.
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