This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of
to make the world’s books discoverable online.

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was nevel
to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domair
are our gateways to the past, representing a wealth of history, culture and knowledge that’s often difficult to discover.

Marks, notations and other marginalia present in the original volume will appear in this file - a reminder of this book’s long journey fro
publisher to a library and finally to you.

Usage guidelines

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belon
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we have take
prevent abuse by commercial parties, including placing technical restrictions on automated querying.

We also ask that you:

+ Make non-commercial use of the fild&e designed Google Book Search for use by individuals, and we request that you use these fil
personal, non-commercial purposes.

+ Refrain from automated queryirigo not send automated queries of any sort to Google’s system: If you are conducting research on m:
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encc
use of public domain materials for these purposes and may be able to help.

+ Maintain attributionThe Google “watermark” you see on each file is essential for informing people about this project and helping ther
additional materials through Google Book Search. Please do not remove it.

+ Keep it legalWhatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume |
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users
countries. Whether a book is still in copyright varies from country to country, and we can’t offer guidance on whether any specific
any specific book is allowed. Please do not assume that a book’s appearance in Google Book Search means it can be used in al
anywhere in the world. Copyright infringement liability can be quite severe.

About Google Book Search

Google’s mission is to organize the world’s information and to make it universally accessible and useful. Google Book Search helps
discover the world’s books while helping authors and publishers reach new audiences. You can search through the full text of this book on
athttp://books.google.com/ |



http://books.google.com/books?id=MHaO8eDDODQC&ie=ISO-8859-1&output=pdf




US $27¢.94 4o

HARVARD
COLLEGE
LIBRARY









R T I R
i v’ R I
REMARKS ‘

BY

SAMUEL HOAR, OF MASSACHUSETTS,

ON

‘N
THE .RESOLUTION'S "I‘N‘,TRODUC ED

)
1
nY
4

-

1

MR. JARVIS, OF MAINE, AND MR. WISE, OF VIRGINIA,
BELIVERRD
IN THE HOUSE OF REPRESENTATIVES,

T'uorsnay, Janvary 21, 1826.

WASHINGTON:
NATIONAL INTELLIGENCER OFFICE.

1836.



B s L Y-y

- - V b':: :"’
E e :
LeS $370. 24,60

HARVARD COLLEGE LIBRARY

) A g
A . Il f
A
. RIS o
. S DRI P IV SNt “- o
li.l";/' S L
.
[ .;- “d' .
/.
’



REMARKS.

The House having under consideration the following resolution, offered by
Mr. Jarvis, of Maine: .

Resolved, That, in the opinign of this House, the subject of the abolition of slavery in
the District of Columbia, ought not to bg entertained by Congress. .nd be it further
vesolved, ‘That, in case any petition praying the abolition of slavery in the District of
Columbia be hereafter presented, it is the deliberate opinion of the House that the same
ought to be laid on the table; without being referred or printed. :

And the following resolution, sabmitted by Mr. Wisg, as an amendment
thereto, viz: s

¢ Resolved,” and insert, That there is ho power of legislation iranted by the consti-

tution to the Congress of the United States to abolish slavery in the District of Colum-
bia; and that any attempt by Congress to legislate zgon the subject of slavery will be
not only unauthorized, but dangerous to the union of the States. ‘o

Mr. Hoar addressed the House as follows:

Mr. Seeaker: The. resolutions on your table present for the considera-
*tion of the House a dry constitutional question. Not only has this question
boen discussed by several geatlemen who have addressed the House, but the
sabject of slavery, as it exists in the States, its bearing on the union of the
States, the relation which the several States and the General Government
bear to each other, as far as this subject is concerned, have been freely and
warmly debated. I propose to offer some remarks on the constitutional
question, and to answer some of . 'the observations respecting the conduct of
the Governments of the Northern States, which have been made in the course

" of the discussion of these resolations. -

Before I enter on the consideration of the question whether Congress can
censtitutionally abolish slavery in the District of Columbia, I wish to express
my views on the subject which seems to have caused the principal alarm and
apprekension in the minds of gentlemen from the Southern portion of the
Unien. It has been observed, by a number of the members from that part
of the country, that the abolition of slavery in this District is an * entering

. wedge” to the abolition of slavery in the States in which it exists. This
seems to be a very favorite expression with many of the gentlemen who have
addressed the Houge against these petitions. Notwithstanding the very high
authority in its favor, the figure does not seem to me in -the least degree
appropriate. By an “ entering wedge,” gentlemen are understood to mean,
in this case, a method of passing the boundary between right and wrong, in a
aanner almost imperceptible at first, and advancing gradually te the comple-
tion of the wrongful purpose. It is difficult to imagine a more clearly defined
limitation of pewer than is afforded by the constitution on this subject. The
“ hitherto shalt thou come, and no farther,” is as clearly marked here as in
any other part of that instrument. If the wedge shall ever be used, it will
be introduced head foremost. ’

There is ne section, clause, nor expression in the constitution which would
seem tb suggest or countenance the idea, that it was intended by its framers
to give to Congress the power to abolish slavery in the States. If the exist-
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ence of slavery is recognised, the control of it is left, by the framers of the
General Government where they found it, with the States, where it exists.
Among the numerous political heresies started in different parts of the coun-
try, I may have heard the doctrine that the General Goverhment does pos-
sess the power to abolish slavery in the States, alluded to as one entertained
by * some people,” and ** somewhere;” but, as far as I can recollect, I have
never heard any person, from any part of the country, assert or preten(f
that Congress possesses this power. Whether slavery be right or wreng, in
itself, the subject is exclusively for the consideration of the State Gov-
ernments within the limits of the States where it cxists.- The Southern
States cannot, therefore, for a moment, admit the power in the General
Government to interfere with this subject in the States, without yieldihg
their claim to independeuce. No Northern State can wish them to make
this admission; because, by parity of reasoning, their own State powers would
be merged in the power of the General Goveroment,

Far different are the provisions of the constitution in regard to this Dis-
trict. To Congress is given the power * to exercise exclusive legislation, inr
all cases whatsoever, over” this District. :

This Janguage is as comprehensive, as plam, as unambiguous, as any wlnch
could have been used to confer the power in question. If gentlemen, deny-
~ing the existence of this power, were called on for proof of the existence of

any other power in Congress, they would find it difficalt, as far as the mere
form of expression is concerned, to name one more.indisputably conferred. It
then is incumbent on those who deny the existence of this power to show
that, notwithstanding the universality of this expression, it was the intention of
the framers of the constitution to except from the grant the power in ques-
tion. This seems to be conceded. It is not pretended, and indeed cannot
be pretended rationally, that the language used is not sufficient to convey
the power.. It is said, however, that though the language used would, by its
usual import, convey all power of Iegislatlon, or rather ezclusive power of
legislation, yet it cannot be supposed that it was imended to confer on Con-
gress unlimited power over the inhabitants and property within the District.
It is said that this is not “an wnlimited, absolute, despotic power of legis-
lation over this District"—( My, Leigh.) * That private property cannet be
taken for public use, and much:less for private use, without compensation”—
(M. Piczem. ) That * the local Legislattire of this District'can pass no law
which the States are, by the constitution, prohibited from passing; that there
are great leading principles in the nature of society, and of government, whicke
prescribe limits to our legislation; and that, fortunately, here the constitution
speaks too plainly to be misunderstood, declaring that private property shalf
not be taken for public use, without just compensation”—( Mr. Wise.)

Comprehensive and strong as is the -language of the constitation above
cited, I do not contend, Mr. Speaker, that it was its design to confer wnlimit~
ed and despotic power on Congress over this District. I 'have-not very cri~
tically examined all the exceptions whiek have besn mentioned jn:vhe courss

of this debate, because. most of them are irrelevant to the present question.
Those .which have been urged as havmg a bearing on the present question,
will be carefully examined.

If slavery cannot be abolished in this District, vmhont vrolatmg the princi~
ple which prohibits Government from taking - private property’ for public
nie, without oompensatlon, slavery here must remain undisturbed. In deter-
mining the question, however, whether this great rule of legislation wbuld be
violated by granting the prayer of these petitions, it wilb be well to ad'vert o



5

a rule which seems almost a mere truism, viz: * That the intention of the
parties to a contract, or of the Legislature in passing a law, is to govern the
construction.” The intention, then, of the framers of the constitution is here
the object of inquiry. The authors of this instrament knew well the force of
‘the langnage they employed. They were exceedingly cautious in guarding
. all points where danger was apprehended. Tt will not be said that there is
any more direct expression, used in any part of the constitution, declaring the
sense of the parties to this instrument, and indicating an intended exception
to the general grant, than has been above mentioned.

"I shall not much insist on the proposition that though slaves be property, they
are also persons, and, as persons, their rights may be abridged or enlarged,
as justicé and the good of the whole may seem to require. It might be urged
that the Government of any State, consistently with all the rights of "indivi-
duals, might extend the property of a free parent, in the labor of his child,
one year, or five years, beyond the common-law age of freedom; or abridge,
to the same extent, that property in the parent, and give it to the child.

1t is 1o be observed that these resolutions equally embrace all other modes of
abolishing slavery, as well as the immediate and universal emancipation of the
slaves. Some of the arguments also are founded on the supposed embarass-,
ment to Southera members of the Government, coming to this District, with
their families, while resident here for the discharge of public duties. It is
very apparent that all these difficulties may be easily avoided.

In order to solve the question, then, ** how did the parties to this instrument
regard the point now in issue, when the constitution was made?” inquiry
should be made, what was the practice of the several Governinents with which
the parties recently had been, or then were; connecred.

That tho Government of Great Britain possessed this power, probably will
‘not be doubted. - That Government has recently exercised the power in re-
* lation to her West India- possessions. But 1 do not rely on this, except to
show that the stretch of power which Parliament had exercised towards the
colonies induced the - framers of the constitation to guard vigilantly against
conferting dangerous powers on Congress. A more important inquiry is,
what was in fact the understanding and the practice of the parties themselves 6n
this subject at this time! The answer to this inquiry, it is believed, must
settle this question.

Several years before the United States’ constitation was made, (as early as
1780,) one State in the Confederacy had wholly abolished slavery within its
limits. Séveral others had passed laws by which the same end has since that
time been gradually attained. Each of these States udopted such means as,
to its own Legislature, seemed advisable. No special power was granted to
any one of the State Legislatures by the people, nor was such power ever
asked. The language used in the State constitutious, or charters, neither was,
nor could be, more clear or explicit in conferring the power under which they
acted, than that above quoted from the constitution of the United States.

It is said that the constitutions of the present slaveholding States give no
power to their respective Legislatures to abolish slavery in those States, and
that new power must be given to enable these Legislatures to accownplish that
purpose. ‘

Conceding that the gentlemen who have made this remark are better quali-
fied to give a true construction of the constitutions of their respective States
than [ am, and that these constitutions, in fact, give to the Legislatures of
those States no such power, I still conténd that the fact (if it be such) has but
‘little effect on the present question. It is perfectly undeniable that the South- -
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ern members of the United States’ convention who framed the constitution,
knew as well, when that instrument was formed, as any one now knows, what
the views and what the practice were in the Northern States of the Confed-
eracy on this subject. They then knew that, in the Northern part of the
country, it was clearly and fully believed, and indeed was doubted by no one,
that language no more plain and explicit than the clause now under consider-
ation did confer the power on the several Legislatures to abolish slavery,
without any other consent of the owners of the slaves than that which they
gave as members of the community, when they formed their respective con-
stitutions, or when they entered into their respective societies. Having this
knowledge of the views and the practice of the Northern States, the Southern
members at that time did not disagree with the Northern in opinion on this .
subject; or, if they in fact entertained a different opinion, they gave no notice
of this difference, which, as far as the present question is affected, would be
the same.thing.

It probably will not be denied by any one, that the result of this inquiry will
be the same, whether it is supposed that the same opinion was entertained by
the members from the North and the South on the construction then given to
the State constitutions at the North, or that there was a difference of opinion
on this point at that time, and the difference was concealed, or not expressly
notified by the Southern members of .the Confederacy.

Suppose, for the sake of stating clearly the argument, (what no person would
seriously impute to the sages who represented the Southern portion of the
country in the convention, on account of its disingenuousness,) that, having
assembled for conference apart from their Northern associates, they should
have held this language: * It is understood at the North, that the power to
* abolish slavery is vested in their State Legislatures, and given them by
‘¢ l]anguage no more comprehensive or strong than that by which this consti-
* tion gives the power intended to be conferred on Congress over the future .
‘ seat -of Government. At the South, this is understood differently. We
‘¢ believe that the people of the respective States must give the power of
* abolishing slavery in so many words, or by other and more precise language;
 or we believe that the liberation of the slaves would be a violation of the
* great rule, that private property cannot be taken for public use without
¢ compensation. It is not necessary for us to state our opinion on this sub-
* ject to them. It is not necessary for us to state to the people of the North,
¢ that we think their ideas of justice and propriety on this subject too much
* resemble the principles and the practice of the British Government, which
¢ we unitedly condemn. When they shall attempt to act in the government
¢ of the district to be ceded on the same principles on which they now act
* in their respective State Governments, we may then urge our objections
“ to their principles and their measures.”

This is as favorable a statement of the case as the history of the transac-
tions in question will warrant. On this statement, considering the North and

. the South as two parties to the constitutional compact, the South are bouud to
adopt the Northern exposition by every system of law which men hold sacred,
whether moral, hoporary, municipal, or international.

It 1s believed that no part of this statement of facts is questionable. The
views of the Northern States on the subject of slavery, and the power to con-
trol it by the State Legislatures, were as well known at the South then as
now—as well known as that there were Northern States in existence. If the
difference of opinion on this subject then existed, as no limitation to this com-
prehensive language was introduced into the constitution, certainly the limita-
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tion cannot now be introduced by implication. But it is not easy to perceive
any good reason for believing that such a difference of opinion did then exist.
The idea of this implied limitation of power comes nearly half a century too late.

An objection to the existence of the power in Congress to legislate on this
subject has been mentioned by several gentlemen in the course of this debate
in this House, founded on the construction of the eonstitutions of the States
of Virginia and Maryland. :

It is. thus stated by a gentleman from South Carolina, (Mr. Pickens.)
That gentleman observes: -** I take higher ground, and contend that, accord-
“¢ ing to the bill of rights of Maryland, and the constitution of Virginia, these
¢ States themselves could not have ceded absolute and uorestrained power
‘¢ over private property of any kind in this District.” ¢ If Virginia and Mary-
“ land had attempted to cede absolute power over this subject, they would
“ have violated the rights of their own citizens.”

A gentleman (Mr. Lreiex) whose high intellectual and moral worth tends
strongly to give a currency to his opinions, even on questions of doubt and dif-
ficulty, in an argument published in the newspapers, observes: * The argu-
* ment for the power of Congress I understand to be this: that the grant to
“ Congress of the power of exclusive legislation, in ali cases whatseever, over
‘ the District, vests in Congress all powers which the Legislatures of Virgi-
* nia and Maryland may rightly exercise within their respective jurisdictions.” -
Undoubtedly, sir, Virginia and Maryland neither did cede, nor could cede,
absolute power, nor any pewer over persons of any description, nor private
property of any description, in this District. If théy could do this, the ab-
surdity stated by the gentleman from South Carolina would follow. A State
Government might cut up its territory, and sell that and its citizens, to any
Government, savage or civilized, on earth. This proposition-rests on a prin-
ciple-no less clear and certain than that Government is a trust not transfer-
rible—an agency without power of substitution. Precisely so far as either
of these States should attempt to convey any power of legislation of any kind
to the General Government, so far would that State Government attempt to
alienate its trust or agency. So, sir, with great deference, I contend that the
power which Virginia and Maryland might have exercised-over this District
18 not the measure of the power which Congress may exercise here. AH that
Virginia and Maryland could do, and all they professed to ‘do, as to power
over the District, was to relinquish each its own power. Most manifest it is,
that no ‘State in the Union could transfer any ‘portion of its power to the
United States, or to any other Government. Unless it be true that a relessor
of property, after a release, made without condition or reservation in the in-
strument of release, still retains dominion over the property released, no more
reference is to be made to the constitutions, or laws, or usages of Virginia or
Maryland, than to the constitutions, laws, and usages of any other State in
the Union. All the power which Congress possesses is derived through the
constitution of the United States, from the people of the United States—
equally, and no more than equally; with the rest, from the people of Virginia
and Maryland. It is a contradiction to say that Congress shall exercise ex-
clusive legislation, and yet that the laws or constitutions of either of these
States limit that power of legislation, or are in any way binding on Congress.
The above cited provision of the constitution of the United States, it is con-
teénded, is * the only source,” if not * the only measure,” of the power of
Congrees.

The act of cession of Virginia contains this proviso: * Provided, That
. nothing herein contained shall be construed to vest in the United States any
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¢ right of property in the soil, or to aflect the rights of individuals therein.”
The author. of the argument above cited (Mr. Lzicr) contends that the word
¢ therein” refers to both members of the sentence, and that the sense is the
same as if it had been written ¢ any nght of property in the soil therein, or
-to affect the rights.of individuals- therein.”

If this be the true conalrucuon, the citizens of - Alexandria hnve still the
right to be represented in the Legislature of Virginia, and have still all the
rights which.they ever enjoyed as citizens of that State. If nothing in the
.act of cession aflects the rights of any individual in-the ceded territory, thosc
rights remain wholly unchanged by the act, and Congress for many years has
been exercising an nnwarrauted power in every act of legislation over this
District.

The. resolutiens. under consideration deny all powerin Congress t0 mterfern
with slavery in this District.

- It has been said, * if we are depnve.d of the free use of .our properly,, we
are, in effect, depnved of our property.”

The South claims to hold its slaves as property, with, all the mcndents and
rights pertaining to other property. . Be it so: what is the power of Congress
over the trade-of the. country in all sections of the Union? Not a bale of
broadcloth, not a hogshead of sugar, net a cask of wine, ne artidle of neces-
sity.nor of luxury, can be introduced into the country, but by observance. of fhe
rules prescribed by Congress. An excise is imposed and collected on the sale
of such articles of domestic growth, and at such times and places-as Congress
chooses to proscribe. Acts of Cengress have long since been passed to facil-
itate the sale and transfer of slaves within this District; and yet it is contended
that Congress has not the constitutional power to prohibit the making this ten
niiles square the factory of slave-dealers from the Southern.and Western sec-~
tions of the Union. leretofore Congress has legislated on the subject of
the transportation of slaves from one State to another, prohibiting with much
particularity certain proceedings with them, considered injurious to the eom-
maunity. [Act 1807, ch.77, (or 67,) secs. 8, 9, 10; act of 1820.]- -

Mr. Speaker, the Northern States are requlred to interpuse, by legislative
enactments, to suppress the efforts of the abolitionists; and ta deliver up to
the officers and Governments of the South, for trial and punishment . at the
Sauth, Northern citizens, who have never left the limits of - their respective
States, for a violation .of a law enacted by.a Sounthern Legislature.. Charges
of a grave character arve made against the whole Northern section of the
Union, collectively, imputing to that pertion of the-country insincerity in their
professions of regard for the peace and the welfam of the South, because
they bave not complied with these requests.

A case is brought- into netice by a gentleman from Tennessee, (Mr. Pey-
#oN,) which he cousiders and urges as a case supporting this heavy accusa-
tien against the North, and as u violation of the law of comity, whick every
independent State or natioa- is bound to ohserve towards a neighboring State.
The case stated is this: A grand jury of Alabama, prefers an indictment
against a citizen of New York, who.has never entered the limits of the terri-
tory of Alabama, for the commission of an alleged crime in violating a law of
the last-mentiosed State. The Governor ¢f Alabama demands of the Gov-
ernar, of New York the surrender of the supposed culprit to the Gevernment
of Alabama, to be tried by the courts of the last named State, by the laws of the
same State, and for a violation of a law enacted by a State into whose terri-
tory-the offender never entered until transported there for trial and punishment.

- The bare statenzendt of such a claim would seem to bs saficient to place it in
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its true light, but for the character and standing of those who thus come for-
ward in its support. It is because the Chief Magistrate of one of the States in
the Union and an honorable member of this House urge this claim on the
North, and especially because a refusal by one Northern Governor to comply
with this request is made a ground of criminating the whole Northern section
of the country, that gives it a claim to notice.

What is the great fundamental principle of our Governments? Is it not
that the people shall -govern themselves? In the case above stated, the law
is enacted by a Legislature wholly foreign to him who is claimed as its sub-
ject. The legislator is in no way nor degrec amenable to him, or to those
"who are said to be subject-to the law; nor have the latter, in any way or -
degree, given to the former any authority or power to control their conduct.

To allow this principle would indeed introduce a strange state of things.
The highest judicial tribunals of the State of New York cannot officially
nnderstand the laws of another State, until they are proved as facts in the
particular case in which they are to be applied; and yet the most uneducated
adult person in- the State of New York would be exposed to be seized, trans-
ported a thousand miles from his home, tried for a breach of ohe of those
laws, which the judges of his own State cannot know, and, it may be, con-
demned 1o fine, imprisonment, or death, for .doing an act which, if judged
by the laws of his :own State, is perfectly innocent. Mr. Speuaker, if this
‘be not slavery, I will acknowledge the obhgauon to any one who will mform
me what slavery is.

There are many provisions of the constitution mamfestly repugnant to the
-claim set up ‘in this case, but it cannot be necessary further to examine the
-subject.

I"( is said that the abolitionists wish {o abolish stavery in this District, in
order that they may have a proximate and convenient position in which to
carry -on their future operations.against the South. The petitioners are
represented as saying, ‘“ give us whereon to stand, and we will move the
[ southern] world.” Any person casting his eye on a map of the country,
and noticing the length of line by which Virginia and Maryland are now
bounded by non-slaveholding States, will probably think they must be mis-
erable engineers to suppose this little-spot of ten miles square can afford much
aid to the accomplishment of their plans. The abolition of slavery in this
District would probably have very little effect on the slaves, or on slavery, in
any of the States.

Another ground of complaint, urged by several gentlemen in the course of
the debate, is this: Tt is said that the essays of the abolitionists- have for their
object the excitement of uneasiness and discontent among the slaves, and
that their tendency is to produce insurrection and servile war. They fur-
ther allege that the writing and printing of the essays, being carried on with-
in the limits of independent States, and being injurious to the slaveholding
~communities, the latter communities have a right to complain of the pro-
ceeding, and to demand the suppression of those publications, as libellous
and seditious in their nature, by the punishment of their authors.

This complaint deserves serious attention.” It presents for consideration
‘questions of great and acknowledged difficulty. That a person standing on -
one side of the line between two States, may, in various ways, inflict an
injury.on a person on the other side of the line, and that the guilty party is
justly punishable; that, in many cases which may be imagined, he ought not
to be protected, and would not be protected, in any well-ordered State,
would seem not to be questionable. Although this case has been stated in the
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I have thus far, Mr. Speaker, proceeded on the supposition that the abo-
itionists are wholly in error in their theory; and I do not intend at present
to discuss the question, whether slavery-is a blcssing or a curse, nor whether
the abolitionists be fanatical or rational. Suppose, then, that there is an
opaque body at the North, “radiating darkness™ on the regions of the South,
and producing unrcasonable discontent in a portion of the inhabitants: what
ought to be done? A band of furies inf Paris, in the reign of Robespierre, were
hurrying a victim to their common gallows, (the lantern post,) and were about
to execute on him what (in some sections of our country) is called Lynch law,
on account of some real or supposed heretical opinion on the subject of'govern-
ment, when the object of their ,rage saved his life by proposing the pertinent
question to those who held him in custody, whether they expected to see any
better, after they should have suspended him at the lantern post, than before?
What, Mr. Speaker, is the antagonist principle, or the appropriate corrective
of speculative error? [s it physical force? Will you enact a bill of pains
and penalties for absurd rensoning, or hypocritical cant?  Will you punish,
as criminal, false inferences in regard to facts, in newspapers or pamphlets?
The practice would be new in this country. A late King. of France tried an
experiment there, within a few years, on the freedom of the press; the result
need not be stated. It is universally admitted that, in this country, there are
newspapers in great numbers so conducted that their statements scarcely
afford the slightest presumption in favor of their truth; yet, for the sake of the
incalculable benefit to be derived on the whole from a free press, the im-
mense evil is tolerated, and probably will be tolerated. The slander of in-
dividuals depends on different principles, and will be punished by grand juries
and traverse juries. Seldom, however, I believe, will an attempt be success-
fully made to punish, by indictment, any one for any writing professing to
have in view theé advancement of tlie public good, on aceount of its seditious
nature or tendency. I do not mean to assert that a case never has occurred
in which this has been judiciously done, nor that it can never be done here-
after; but it does seem that a careful examination of the cases in which this
has been attempted will not lead to a conclusion very favorable to them.
What, then, is to be done? It is asked, when was fanaticism put down by
reasoning? I answer, that it has, probably, been put down by reasoning as
often as by force. If honest but mistaken men are to be opposed, let the
sword lie still in the scabbard, and take up the pen. Southern gentlemen will
not distrust their own power to meet argument with argament, when truth is
on their side. T am quite sure that some of the Southern gentlemen will ad-
mit the inexpediency and injustice of sending a man to become cool within
‘the walls of a prison, merely because he has been a little too much heated in
debate. If mere fanaticism is in question, the most effectual antidote is neglect.
If, in two centunes, there has been but one insurrection among the slaves of
the South, it is difficult to believe that gentlemen have not overestimated the
danger to he apprehended from that source, in consequence of any essays to
be sent from the North. The Southern States can make such provision, as
to them shall seem expedient, for the punishment of any person, from what-
ever quarter of the world he may come, who shall be found attempting to
instigate their slaves to insurrection and rebellion. If any such person shall
suffer, having been fairly tsied for his offence, he will probably suffer with
little more sympathy than others excite who suffer for their crimes.
1 have no more of an inclination than I have of a right to dogmatize on
this threadbare subject. Perhaps my views are wholly wrong. It may ap-
pear, within some few months, that Northerr: legislators will find no difficulty
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in accomplishing what is required of them; or, if they should meet difficulties,
some Southern statesman may suggest a method of obtaining their object,
wbhich, upon examination, will be approved by the public voice. If so, all
freemen will rejoice that, at length, that great desideratum in legislation is
supplied—a method of effectually suppressing the licentiousness of the press,
without infringing its liberty. :

It is readily granted that it is scarcely possible for man to inflict a greater
evil on his fellow-man than is inflicted by the malicious or thoughtless dis-
semination of falsechood. But can human tribunals so distinguish between¥
the different classes of writers, as to send one class to the penitentiary, and
give due rewards to the other! That this can in no instance be done, is not
affirmed. The experience of the world thus far, however, would seem to apply
to this casc generally the mandate—**let both grow together until the harvest.”


















