




HOUSE.. ..No. 137.

€ommanu)caltl) of ilTa65acl)U5ctt0.

Attorney-General's Office, Boston,
February 27, 1860.

To the Hon. John A. Goodwin, Speaker of the House of

Representatives :—

Sir :—I transmit herewith, for the use of the legislature, in

conformity with the requirements of the statutes, an Abstract

of the annual reports made by the several district-attorneys for

the year 1859, together with a report of the causes conduct^jd

and argued by the Attorney-General during the same yeai".

I have the honor to be, most respectfully,

Your obedient servant,

^ STEPHEN H. PHILLIPS,

Attorney- General.
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CASES
Conducted and Argued hy the Attorney- General, from January 1, 1859,

to January 1, 1860.

COUNTY OF BARNSTABLE.

Commonwealth v. Samuel S. Rich. S. J. C. Murder of Ebenezer S.

Ward. Trial to the jury, Dec. 6, 7, 8 and 9. Verdict—Guilty of

Murder in the second degree. Sentence, imprisonment in the State

Prison for life—one day solitary.

Commonwealth v. Charles Alvis. S. J. C. Murder of Adeline Pells-

Case continued.

COUNTY OF BRISTOL.

Commonwealth v. Jonathan Reynolds. S. J. C. Obstructing public

justice by threatening witness. Exceptions from C. C. P. Exceptions

overruled, and case remanded to S. C.

Commonwealth v. Old Colony and Fall River Railroad Company.

S. J. C. Nuisance to highway. Exceptions from C. C. P. Exceptions

overruled, and case remanded to S. C.

Commonwealth v. Frederick Bubser. S. J. C. Liquor Law. Ex-

ceptions from C. C. P. Exceptions overruled, and case remanded to

s. c.

Commonwealth v. John Jones. S. J. C. Liquor Laiv. Exceptions

from C. C. P. Exceptions overruled, and case remanded to S. C.

Commonwealth v. Julius Kingman. S. J. C. Liquor Law. Excep-

tions from C. C. P. Exceptions overruled, and case remanded to S. C.

Commonwealth v, John McKenny. S. J. C. Liquor La%v. Excep-

tions from C. C. P. Exceptions overruled, and case remanded to S. C.

Commonwealth v. Mary Lahey. S. J. C. Adultery. Exceptions

from C. C. P. Exceptions overruled, and case remanded to S. C.

COUNTY OF ESSEX.

Commonwealth v. Haoul. S. J. C. Aggravated assault. Exceptions

from C. C. P. Exceptions waived and case remanded to S. C.

Commonwealth v. John E. Boyden. S. J. C. Liquor Law. Excep-

tions from C. C. P. Exceptions overruled, and case remanded to S. C.
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Commonwealth c. George L. Burnham. S. J. C. Liquor Law.

Exceptions from C. C. P. Exceptions overruled, and case remanded to

a a
Commonwealth v. Robert Marshall, et al. S. J. C. Petition for the

allowance of exceptions. Hearing before George F. Choate, Esq.,

appointed by the Court to take testimony, Dec. 23, 24, 26. Case

continued.

COUNTY OF FRANKLIN.

Commonwealth v. Charles H. Munn. S. J. C. Liquor Law. Ex-
ceptions from C. C. P. Continued.

COUNTY OF HAMPDEN.

Commonwealth v. Isaac H. Hudson. S. J. C. Liquor Law. Ex-
ceptions from C. C. P. Exceptions overruled, and case remanded to

S. C.

Commonwealth v. Isaac H. Hudson. S. J. C. Liquor Law. Ex-

ceptions from C. C. P. Exceptions overruled, and case remanded to-

S. C.

Commonwealth v. Edward Fitzgerald. S. J. C. Liquor Law. Ex-
ceptions from C. C. P. Exceptions overruled, and case remanded t<k

s. c.

Commonwealth v. Charles L. JefFts. S. J. C. Liquor Law. Ex-
ceptions from C. C. P. Exceptions overruled and case remanded t«>

s. c.

Commonwealth v. James McCarty. S. J. C. Liquor Law. Ex-

ceptions from C. C. P. Exceptions overruled, and case remanded to

S. C.

Commonwealth v. Albert Snow. S. J. C. Liquor Law. Exceptioos

from C. C. P. Exceptions overruled, and case remanded to S. C.

Commonwealth v. Daniel D. Warren. S. J. C. Liquor nuisannee.

Exceptions from C. C. P. Continued.

Commonwealth v. Joseph Tinkham. S. J. C. Liqtior Law. Excep-

tions from C. C. P. Exceptions overruled, and case remanded to S. C.

Commonwealth v. David Greener. S. J. C. Liquor Law. Excep-

tions from C. C. P. Exceptions overruled and case remanded to S. C.

COUNTY OF HAMPSHIRE.

Commonwealth v. John Bestin. S. J. C. Liquor Law. Exceptions

from C. C. P. Exceptions overruled, and case remanded to S. C.

Commonwealth v. John Cahill, et al. S. J. C. Liquor Law. Ex-

ceptions from C. C. P. Exceptions overruled, and case remanded ta

S. C.
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Commonwealth v. Arthur R. Cain. S. J. C. Liquor Lam. Excep-

tions from C. C. P. Exceptions overruled, and case remanded to S. C.

Commonwealth v. Arthur R. Cain. S. J. C. Liquor Law. Excep-

tions from C. C. P. Exceptions overruled, and case remanded to S. C.

Commonwealth v. Thomas Boyle. S. J. C. Liquor I^aw. Excep-

tions from C. C. P. Exceptions overruled, and case remanded to S. C.

Commonwealth v. Margaret McKenny. S. J. C. Liquor Law.

Exceptions from C. C. P. Exceptions overruled, and case remanded to

S. C.

Commonwealth v. Mary Sullivan. S. J. C. Liquor Law. Excep-

tions from C. C. P. Exceptions oveiTuled, and case remanded to S. C-

COUNTY OF MIDDLESEX.

Commonwealth v. William Melley. S. J. C. Liquor Law. Excep-

tions from C. C. P. Exceptions overruled, and case remanded to S. C.

Commonwealth v. John Doran. S. J. C. Liquor Law. Exceptions

from C. C. P. Exceptions overruled and case remanded to S. C.

Commonwealth v. Michael O'Connell, et al. S. J. C. Liquor La^o.

Exceptions from C. C. P. Exceptions overruled, and case remanded to

S. C.

Commonwealth v. Andrew H. Foss. S. J. C. Liquor nuisance.

Exceptions from C. C. P. Exceptions overruled, and case remanded to

S. c.

Commonwealth v. Ira Temple. S. J. C. Obstructing horse cars.

Exceptions from C. C. P. Argued. Continued.

Commonwealth v. Alonzo Goodwin. S. J. C. Arson. Exceptions

from C. C. P. Exceptions overruled, and case remanded to S. C.

Commonwealth v. Thomas Hayes. S. J. C. Emhezzlement.. Excep-

ceptions from C. C. P. Exceptions sustained, and case remanded to

S. C.

Commonwealth v. P^mery R. Cobb, et al. S. J. C. Adultery. Excep-

tions from C. C. P. Exceptions overruled, and case remanded to S. C.

Commonwealth v. Cajzar H. Dobbyn. S. J. C. Liquor Latv. Ex-

ceptions from C. C. P. Exceptions overruled, and case remanded to

s. c.

Commonwealth v. Thomas Meeney. S. C. J. Liquor Law. Excep-

tions from C. C. P. Exceptions overruled, and case remanded to S. C.

Commonwealth v. William F. Rowe. S. J. C. Liquor Law. Ex-

ceptions from C. C. P. Exceptions overruled, and case remanded to

S. C.

Commonwealth v. Heman M. Simonds. S. J. C. Uttering counter-

feit money. Exceptions from C. C. P. Exceptions overruled and case

remanded to S. C.
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Commonwealth v. Stephen Sweetzer. S. J. C. Liquor Law. Ex-

ceptions from C. C. P. Exceptions overruled, and case remanded to

S. C.

Commonwealth v. Michael Golding. S. J. C. Liquor Lmw. Ex-

ceptions from C. C. P. Exceptions sustained, and case remanded to

s. c.

Commonwealth v. Brid,a;et Thornton. S. J. C. Liquor Law. Excep-

tions from C. C. P. Exceptions overruled, and case remanded to S. C.

Commonwealth v. Michael Savage. S. J. C. Liquor Law. Excep-

tions from C. C. P. Exceptions overruled, and case i-emanded to S. C.

Commonwealth v. "William Donahoe. S. J. C. Ldquor nuisance.

Exceptions from C. C. P. Exceptions sustained, and case remanded to

s. c.

Commonwealth v. Charles Mahoney. S. J. C. Liquor Law. Ex-

ceptions from C. C. P. Exceptions overruled, and case remanded to

s. c.

Commonwealth v. Mason W. Presby. S. J. C. Assault and battery.

Exceptions from C. C. P. Argued. Continued.

Commonwealth v. Thomas Rooney. S. J. C. Liquor nuisance.

Exceptions from C. C. P. Exceptions overruled, and case remanded to

s. c.

Commonwealth v. Bridget Thornton. S. J. C. Liquor Law. Ex-

ceptions from C. C. P. Exceptions overruled, and case remanded to

S. C.

Commonwealth v. James Burk. S. J. C. Liquor Law. Exceptions

from C. C. P. Exceptions overruled, and case remanded to S. C.

Commonwealth v. James Burk. S. J. C. Liquor Laiv. Exceptions

from C. C. P. Exceptions overruled, and case remanded to S. C.

Commonwealth v. The Proprietors of the Middlesex Canal. S. J. C.

Quo warranto—non-user of franchise. Judgment of forfeiture.

COUNTY OF NORFOLK.

Commonwealth v. Bridget Leo. S. J. C. Liquor Laiv. Exceptions

from C. C. P. Exceptions waived, and case remanded to S. C.

Commonwealth v. William Burke. S. J. C. Assault. Exceptions

from C. C. P. Exceptions overruled, and case remanded to S. C.

Commonwealth v. Edward Kenney. S. J. C. Liquor Law. Excep-

tions from C. C. P. Exceptions waived and case remanded to S. C.

Commonwealth v. Mary Sullivan. S. J. C. Liquor L^aw. Excep-

tions from C. C. P. Exceptions overruled, and case remanded to S. C.

Commonwealth i\ Mary Sullivan. S. J. C. IJquor Law. Excep-

tions from C. C. P. Exceptions overruled, and case remanded to S. C.
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Commonwealth v. Mary Sullivan, et al. S. J. C. Liquor Law. Ex-

ceptions from C. C. P. Exceptions overruled and case remanded to

S. C.

Commonwealth v. Timothy Sheehan. S. J. C. Liquor Law. Ex-

ceptions from C. C. P. Exceptions overruled, and case remanded to

S. C.

Commonwealth v. James Doherty. S. J. C. Liquor Law. Excep-

tions from C. C. P. Exceptions overruled, and case remanded to S. C.

Commonwealth v. John Murphy. S. J. C. Liquor Law. Excep-

tions from C. C. P. Exceptions overruled, and case remanded to S. C.

COUNTY OF PLYMOUTH.

Commonwealth v. William L. Dean. S. J. C. Liquor Law. Ex-

ceptions from C. C. P. Exceptions overruled, and case remanded to

S. C.

Commonwealth v. Michael Sullivan, et al. S. J. C. Creulty to

animals. Exceptions from C. C. P. Nol. pros'd.

COUNTY OF SUFFOLK.

Commonwealth v. Thomas Brown. S. J. C. Subornation of perjury.

Exceptions from M. C. Exceptions waived, and case remanded to

M. C.

Commonwealth v. Thomas F. Bowden. S. J. C. Larceny in building.

Exceptions from M. C. Argued. Continued.

Commonwealth v. Abijah Jenkins. S. J. C. Receiving stolen goods.

Exceptions from M. C. Exceptions waived and case remanded to ]\I. C.

Sarah E. Wells v. Commonwealth. S. J. C. Writ of error. House

of ill-fame. Writ dismissed.

Commonwealth by Information of the Insurance Commission ei's v.

Shawmut M. F. Ins. Co. Injunction issued and Receivers appointed.

Commonwealth by Information of the Bank Commissioners v. Bass

River Bank. Injunction issued, and Receivers appointed.

Commonwealth by Information of the Bank Commissioners v. People's

Five Cents Savings Bank. Injunction issued and made perpetual, and

Receivers appointed.

In the matter of George P. Burnham v. John Morissey. Habeas

Corpus. Contempt of House of Representatives. Petitioner remanded

into custody. [The Attorney-General appeared for the respondent in

this case at the request of the officers of the House of Representatives.]

Moses Tenney, Jr., Treasurer and Receiver-General v. T. B. Lawrence

and W. W. Goddard. Two actions of contract on notes given for Back

Bay lands. Judgments for plaintiff" for full amount of notes, interest and

costs.
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COUNTY OF WORCESTER.

Commonwealth v. Chax'les Glllon. S. J. C. Liquor Law. Excep-

tions from C. C. P. Exceptions waived and case remanded to S. C.

Commonwealth v. John Langley. S. J. C. Liquor Law. Excep-

tions from C. C. P. Exceptions overruled and case remanded to S. C.

Commonwealth v. James Sullivan. S. J. C. Liquor Law. Excep-

tions from C. C. P. Exceptions waived and case remanded to S. C.

Commonwealth v. Charles F. Nettleton. S. J. C. Liquor Law.

Exceptions from C. C. P. Exceptions overruled, and case remanded to

s. c.

Commonwealth v. John Burns. S. J. C. Liquor Laio. Exceptions,

from C. C. P. Exceptions overruled, and case remanded to S. C.

Commonwealth v. Thomas Hopkins. S. J. C. Liquor Law. Ex-

ceptions from C. C. P. Exceptions waived and case remanded to S. C.

Commonwealth v. William E. P. Smyth. S. J. C. Nuisance to

highway. Exceptions from C. C. P. Exceptions overruled, and case

remanded to S. C.

Commonwealth v. David Bruckheimer. S. J. C. Peddling jeioelry.

Exceptions from C. C. P. Exceptions sustained and judgment arrested.

Commonwealth v. R. W. Shattuck. S. J. C. Liquor Law. Excep-

tions from C. C. P. Exceptions overruled, and case remanded to S. C.

Commonwealth v. Daniel Byron. S. J. C. Perjury. Exceptions

from C. C. P. Exceptions sustained and judgment arrested.

Commonwealth v. John Taylor. S. J. C. Liquor Nuisance. Ex-

ceptions from C. C. P. Exceptions overruled, and case remanded to

S. C.

Commonwealth v. John Grimes. S. J. C. Liquor nuisance. Ex-

ceptions from C. C. P. Exceptions sustained and case remanded to S. C.

Commonwealth v. John Burns. S. J. C. Liquor Laiv. Exceptions

from C. C. P. Excejjtions overruled, and case remanded to S. C.

Commonwealth v. Joseph S. Hill. S. J. C. Liquor nuisance. Ex-

ceptions from C. C. P. Exceptions overruled, and case remanded to

S. C.

Commonwealth v. William Thornton. S. J. C. Adultery. Excep-

tions from C. C. P. Nol. pros'd.
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TABLE
Shounng t/ie number of Criminal Cases pending on qveslions of

Law in lite Svpreme Judicial Covrt during lite year ]869,a«c?

the disposition thereof, by Counties.

COUNTIES.
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T A B I. E

Shoif'ing' the number and nature of Criminal Cases pending in

the Supreme Judicial Court, during" the year 1859, on ques-

tions of Laiv, and the disposition thereof.

OFFENCES.
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Table I. SUFFOLK COUNTY.

OFFENCES.
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Table I.—Continued.

13

OFFENCES.
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Table I.

—

Continued.

[Feb.

OFFENCES.
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Table I.— Continued.

15

OFFENCES.
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Table II. EASTERN DISTRICT.

[Essex County constitutes this District.]

OFFENCES.
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Table II.— Continwd.

17

OFFENCES.
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Taule II.— Conlinued.

[Feb.

OFFENCES.
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Table II.

—

Continued.

19

OFFENCES.
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Table III. NORTHERN DISTRICT.

[Middlesex County constitutes tliis District]

OFFENCES.
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Table III.— Continued.

21

OFFENCES.
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Table III.

—

Continued.

[Feb.

OFFENCES.
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Table IV. SOUTHERN DISTRICT.

[This District comprises the Counties of Bristol, Barnstable, Nantucket and

Dukes County.]

COUNTY OF BRISTOL.

OFFENCES.
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Tablk IV.— Cnntlnupfl.

[Feb.
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Table V. SOUTHERN TiJSTmCT— Conthmed.

COUNTY OF BARNSTABLE.

OFFENCES.
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Table V.— Continued.

[Feb.

OFFENCES.
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Table VI. SOUTHERN DISTRICT— Continued.

COUNTY OF DUKES COUNTY.
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Table VII. SOUTHERN DISTRICT— Continued.

COUNTY OF NANTUCKET.

OFFENCES.
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Table VIII. SOUTCERN mSTRlCT— Continued.

RECAPITULATION.

OFFENCES.
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Table IX. SOUTH-EASTERN DISTRICT.

[This District comprises the Counties of Norfolk and Plymouth.]

COUNTY OF NORFOLK.

OFFENCK.S.
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Table IX.— Continued.
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Table X. SOUTH-EASTERN BISTBICT— Continued.

COUNTY OF PLYMOUTH.

OFFENCI
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Table X.— Continued.

33

OFFENCES.
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Table XL SOUTH-EASTERN mSTRlCT— Continued.

RECAPITULATION.

Whole numher in ilte ^oidh-Eastern District.

OFFENCES.
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Table XII. MIDDLE DISTRICT

[Worcester County constitutes this District.

OFFENCES.
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Table XII.— Continued.

[Feb.

OFFENCES.
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Table Xn.

—

Continued.

37

OFFENCES.
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Table XIII. WESTERN DISTRICT.

[This District comprises the Counties of Hampden and Berkshire.]

COUNTY OF HAMPDEN.

OFFENCES.
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Table XIII.

—

Continued.

39

OFFENCES.
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Table XIII.

—

Continued.

[Feb.

OFFENCES.
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Table XIY. WESTERN DISTRICT— Continned.

COUNTY OF BERKSHIRE.

OFFEXCES.
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Table XIV.— Continued.

[Feb.

OFFENCES.
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Table XV. WESTERN DISTRICT— Cow^mwe^/.

RECAPITULATION.

Whole number in the Western District.

OFFENCES.
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Table XYI. NORTH-WESTERN DISTRICT.

[This District comprises the Counties of Hampshire and Franklin.]

COUNTY OF HAMPSHIRE.

OFFENCES.
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Table XVI.— Continued.

OFFENCES.
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Table XVII. NORTH-WESTERN BlSTmCT— Continued.

COUNTY OF FRANKLIN.

OFFENCES.
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Table XYIL— Continued.

47
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Table XVIII. NORTH-WESTERN DISTRICT— Continued.

KECAPITULATION.

Whole ISIuniher in the North-Western District.

OFFENCES.
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Table XIX.

Showing the whole amount of Criminal Business in the

Commonwealth.

OFFENCES.
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Table XX.

Showing the whole amount of Criminal Business in the Com-

monwealth, by Counties.
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Table XXI.

Showing- the number

the

of Sentences to Imprisonment or Fine, in

Year 1859, by Counties.

C O U K T I E .'<

.
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