












INTERNATIONAL AMERICAN CONFERENCE.

KEPOETS OF COMMITTEES
AND

DISCUSSIONS THEREON.

Volume II.

(Revised under the direction of the Executive Committee by order of the

Conference, adopted March 7, 1890.)

(ENGLISH EDITION.)

WASHINGTON:
GOVERNMENT PRINTING OFFICE,

1890.



i



Bancroft Libnirv

TABLE OF CONTENTS.

VOLUME I.

Page.

1. INVITATION AND ACCEPTANCES 7

2. ORGANIZATION OF THE CONFERENCE 38

3. LIST OF DELEGATES, SECRETARIES, AND AT-

TACHES 49

4. RULES OF PROCEDURE 55

5. NAMES AND DUTIES OF STANDING COMMITTEES. 61

6. STANDING COMMITTEES 65

7. FAREWELL ADDRESS OF THE DELEGATE FROM
URUGUAY 71

8. WEIGHTS AND MEASURES 77

9. INTERCONTINENTAL RAILWAY 93

10. RECIPROCITY TREATIES 103

11. COMMUNICATION ON THE ATLANTIC 265

12. COMMUNICATION ON THE PACIFIC 276

13. COMMUNICATION ON THE GULF OF MEXICO AND
THE CARIBBEAN SEA 312

14. CUSTOMS REGULATIONS:
A. NOMENCLATURE OF MERCHANDISE 343

B. CLASSIFICATION AND VALUATION OF MER-
CHANDISE 351

C. BUREAU OF INFORMATION 403

15. PORT DUES:
A. HARBOR FEES AND REGULATIONS 412

B. CONSULAR FEES 503

16. SANITARY REGULATIONS 505

VOLUME IL

17. PATENTS AND TRADE-MARKS 555

18. EXTRADITION OF CRIMINALS 570
19. INTERNATIONAL AMERICAN MONETARY UNION. . 624

20. INTERNATIONAL AMERICAN BANK., 829



IV

21. INTERNATIONAL LAW:
A. PRIVATE INTERNATIONAL LAW 876

B. CLAIMS AND DIPLOMATIC INTERVENTION . . 933

C. NAVIGATION OF RIVERS 939

22. ARBITRATION:
A. PLAN OF ARBITRATION 954

B. RECOMMENDATION TO EUROPEAN POWERS. 1084

C. THE RIGHT OF CONQUEST 1122

23. MISCELLANEOUS BUSINESS OF THE CONFERENCE.
A. MEMORIAL TABLET 1153

B. LATIN-AMERICAN MEMORIAL LIBRARY 1156

C. COMPLIMENTARY RESOLUTIONS 1161

D. COLOMBIAN EXPOSITION 1165

E. FAREWELL ADDRESS OF THE PRESIDENT. 1166



PATENTS AND TRADEMARKS.

REPORT OF THE COMMITTEE ON PATENTS AND TRADE-
MARKS.

[As submitted to the Conference February 19, 1890.]

To the honorable the International American Conference :

According to the invitation of the United States Gov-
ernment to the other Governments of America, and accord-

ing to the act of Congress in virtue of which that invitation

was extended, one of the objects for which this Conference
has been called together is to concert measures for the pro-
tection of literary and artistic property, patents on inven-

tions, and trade-marks belonging to citizens of any one of

the countries represented in this Conference within the ter-

ritory of each of the others of said countries.

The property of man in the fruits of his intellect,

whether they consist of literary or scientific works or of

works of art, is recognized by all civilized nations, receives

in all the protection of the law, and in some is the object
of special attention in the constitutions or fundamental
laws. All the nations of America protect literary and
artistic property. All have placed in their codes legal

provisions by virtue of which the author's or artist's prop-

erty in his works is acknowledged and assured to the citi-

zens of each of them and to foreigners who live under
the protection of their laws; and the violation of these

rights incurs the penalty of the law, and is punished in

such manner as the legislation of each State determines.

The right of property in industrial products receives the

same protection and the same guaranties. The person who
discovers new industrial products, or invents new processes
for their preparation or manufacture, or improves upon
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the processes already known, contributes by his discovery

or invention to the development of industry and to the

increase of public wealth, and has a right thereto as clear

and incontrovertible under the laws of all civilized nations

as that which the manufacturer has to the products of his

factory or the laborer to his daily wages.

In consequence of the industrial development of the

present age and the daily increase of international com-

mercial relations very great importance has lately attached

to the signs and marks employed by manufacturers to dis-

tinguish the products of their factories, and by traders to

distinguish the wares which they select and place upon the

market, which marks and signs are commonly called

manufacturers' or dealers' trade-marks. The tradesman

or merchant who wins reputation for a trade-mark by the

supariority of the articles to which he attaches it acquires

a right to that mark, which the law should foster and pro-

tect, and it should punish those who violate this right,

either by making unlawful use of, or by counterfeiting or

forging a mark belonging to another.

This will protect not only the maker or seller, but also

the buyer, who must generally rely in selecting an article

upon the trade-mark which has made it known in the

market. When an accredited trade-mark is unlawfully
used or forged, with the intent of giving to the market and
the consumer an adulterated article of food, the deception

generally assumes increased gravity; for, at the same time
that the proprietor's right of ownership of the unlawfully
appropriated or counterfeited mark is violated, and that

the buyer, who is a victim of the imposition, is defrauded,
the health of the consumer is frequently injured and at

times his death occasioned.

As a general rule, the laws relating to literary, artistic,
and industrial property protect in each country, only the

proprietor who is a citizen or resident of the country itself,

and tacitly permit the violation of similar rights of prop-
erty guarantied by the laws of other nations within their

own territories. Even in countries where the movable
property of a foreigner is protected from the moment he
enters the national territory, and where the property of an
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absent foreigner is respected like that of a citizen or subject,
no protection whatever is granted to the author, inventor,
or artist for the rights which belong to him, and which,
on account of their immaterial and intangible character,

can be more easily violated. Henry Clay, speaking in the

United States Senate in 1837 of literary property, said:

A British merchant brings or transmits to the United States a bale of

merchandise, and the moment it comes within the jurisdiction of our

laws they throw around it effectual security. But if the work of a

British author is brought to the United States, it may be appropriated

by any resident here and republished without any compensation what-

ever being made to the author. We should all be shocked if the law

tolerated the least invasion of the rights of property in the case of the

merchandise, while those which justly belong to the works of authors

are exposed to daily violation without the possibility of their invoking
the aid of the laws.

This protection which may be termed international of

literary and artistic copyright outside of the country of its

origin, has been accorded by the nations of Europe and

America only in reciprocity for equal protection given to

their citizens or subjects sinv-ly as an act of international

comity, or by virtue of compacts and conventions, but it

has never been demanded as an invested right.

It was not until 1815, in the Congress of Vienna and

then only in a limited degree that the principle of inter-

national protection of literary and artistic property was

first recognized in Europe by the provision, which was
there adopted, that the authors and artists of every State

included in the Germanic Confederation should enjoy

throughout said Confederation the same protection

granted by law to authors and artists who were citizens.

Afterwards Denmark, Great Britain, Switzerland, and

Austria, each separately, agreed to recognize the intellect-

ual property of those nations which should grant them

reciprocal rights. To France belongs the honor of being
the first to solemnly proclaim, as it did in 1852, the prin-

ciple of unlimited and absolute international protection
of intellectual property and of making the unauthorized

reproduction of works published in foreign countries a

punishable offense. This liberal principle was also adopted
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unanimously in 1858 by the Literary Congress of Brussels,

which, with the object of generalizing it, made some very

important declarations, which were adopted (although

without immediate practical results) of the Literary Con-

gress of Antwerp in 1801, of Vienna in 1873, of the

Hague in 1875, and of Bremen in 187G. It was not, how-

ever, until 1886, in the Literary and Artistic Conference of

Berne, in which Germany, Belgium, France, Spain, Great

Britain, Hayti, Italy, Liberia, and the Regency of Tunis

took part, that a positive and official result could be

reached. In fact, the nations represented constituted

themselves an International Union for the Protection of

Literary and Artistic Works. They signed a convention,

in which "literary and artistic works" were defined and

enumerated, the rights of authors clearly specified, and

mQans adopted for rendering them effective; and the Union

established an international office, under the supervision

and supreme authority of the Swiss Confederation, the

functions of which were fixed with the common consent

of the contracting parties.

As a general rule, the nations of Europe have not granted
the protection of their laws to the industrial property of

foreigners, except as acts of reciprocal courtesy or in virv

tue of express stipulations contained in international com-

pacts. Just as in*the case of literary and artistic copy-

right, to France belongs the honor of first proclaiming the

ample and absolute principle of international protection to

industrial property. The "International Congress of In-

dustrial Property," held in Paris in 1878 under the auspices
of the French Government, included in its labors every
subject relative to "industrial property;" but, confining
itself within the limits of its mission, it merely recom-
mended the Governments to open negotiations with a view
to equalizing the legislation of the several nations on so

important a subject. The Conference of 1880, which also

assembled in Paris, endeavored to give a practical and
definite form to the declarations made in 1878; and, with
this intent, prepared a draught of an international con-

vention, in which it was provided that all the nations

adopting it should constitute a union, within which in-
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dustrial property should enjoy uniform protection before

all the courts of justice.

Nevertheless, this convention did not obtain the ratifi-

cation of the Governments, and it was not until 1883 that

the establishment of a Union for the International Protec-

tion of Industrial Property was definitely realized. Ac-

cording to the terms of the convention, signed in Paris on

the 20th of March of that year by the representatives of

France, Belgium, Brazil, Spain, Guatemala, Italy, Hol-

land, Portugal, Salvador, Servia, and Switzerland, these

nations constituted themselves a Union for the Protection

of Industrial Property. It was, moreover, provided that

this property, in the broadest acceptation of the term,
should enjoy in each of the countries composing the Union
all the advantages granted by their respective laws to citi-

zens or subjects. Special provisions were formulated with

the object of protecting the names of business firms and

facilitating the punishment of counterfeiters of trade-

marks. And, finally, it was agreed to organize an " Inter-

national Office of Industrial Property," to. be maintained

by funds appropriated by the contracting States, and

placed under the high authority and supervision of the

superior administration of the Swiss Confederation. The
ratifications of the Governments were quickly exchanged,

and, in conformity with the provision, the International

Office was organized in Berne, under the authority of the

Swiss Government.
To the recent Congress of Private International Law, of

Montevideo, assembled in response to an invitation issued

by the Governments "of the Argentine Republic and the

Republic of Uruguay to the other nations of South Amer-

ica, is due the high honor of having been the first to

acknowledge on this continent and solemnly establish the

most wholesome principles of law for the solution of dis-

putes arising from the differences of the legislation of one

country from that of another, and of establishing among
these principles that of international protection of literary,

artistic, and industrial property. In the three treaties on

literary and artistic copyright, on trade-marks, and on pat-

ents, subscribed to by the representatives of the Argentine
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Republic, Bolivia, Brazil, Chili, Paraguay, Peru, and the

Republic of Uruguay, who attended said Congress, your
Committee on Patents and Trade-marks finds the princi-

ples set forth which, in its opinion, should be adopted

throughout this continent, in order to assure and give
effective protection to the rights of literary, artistic, and
industrial property acquired in any of the nations repre-
sented in this Conference.

In the treaties referred to literary and artistic works,

trade-marks, and patents of invention are clearly and pre-

cisely defined; in the same manner are prescribed the

rights of authors and artists, proprietors of trade-marks

and inventors, which the contracting powers guaranty and

protect; the formalities to be observed in obtaining this

protection and guaranty; the limits of said rights, and the

manner in which they may be exercised. All the conflicts

on those subjects which may arise from diversity of legis-

lation between the contracting States are settled by clear

and precise provisions, which are formulated with all due

respect to the sovereignty and laws of each State. Thus,
for instance, in respect to literary and artistic copyrights,
it is provided that authors and artists shall enjoy the

rights accorded them by the law of the State in which the

original publication or production of their works took

place; but that no State is obliged to recognize such rights
for a longer time than that allowed to authors who obtain

the same right in that State.

Rights to trade-marks granted in one country are recog-
nized in the others, but with due regard to the laws of the

latter
;
and to enjoy the right to an invention for which a

patent has been obtained in any one of them it is neces-

sary to have the patent registered in any other in which its

recognition is asked for in the form prescribed by its laws.

With regard to the duration of patents, the same principle
is established which was previously mentioned in relation

to literary and artistic copyrights, and it is moreover pro-
vided that the duration of the patent may be limited in

each State to the period prescribed by the laws of the State

in which the patent was first granted, if such period be

the shorter. It is also provided that questions arising on
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the priority of invention shall be settled according to the

date of the application for the respective patents in the

countries where they were granted. Finally, in all these

treaties the principle is established that those who violate

the rights of property therein recognized and guarantied
can be legally arraigned only before the courts of the coun-

try in which the offense may Iiave been committed.

The Committee on Patents and Trade-marks begs leave

to append to this report copies of the treaties of the Con-

gress of Montevideo, above referred to. Being persuaded
that, by the formal adoption on the part of the nations

here represented of the just principles embodied in those

treaties, and by their enactment into positive law, the

necessary protection of the rights of literary, artistic, and
industrial property will be secured, your committee re-

spectfully submits the appended resolution to the considera-

tion of the Conference. If the above-mentioned treaties

are ratified by the subscribing nations, and are furthermore

adopted by the Republics of Columbia, Ecuador, and

Venezuela, which, although they approved the proposition

to assemble said Congress, could not take part therein

owing to the pressure of time, then those principles shall

be the law in force on the subject in the whole of South

America. In Central and North America they may like-

wise have equal authority if, in accordance with the stipu-

lations of Article G of the Additional Protocol of the South

American Congress, the subscribing nations consent, as is

to be expected, to the adoption of the treaties by those na-

tions who were not invited to it, in the same form as those

which, while approving the proposal that it should assem-

ble, took no part in its deliberations.

JOSE S. DECOUD.
ANDREW CARNEGIE.
CLIMACO CALDERON.

RECOMMENDATIONS.

Whereas the International American Conference is of

the opinion that the treaties on literary and artistic prop-

erty, on patents, and on trade-marks, celebrated by the

South-American Congress of Montevideo, fully guarantee
503A JO



562

and protect the rights of property which are the subject

of the provisions therein contained;

Resolved, That the Conference recommend, both to those

Governments of America which accepted the proposition
of holding the Congress, but could not participate in its

deliberations, and to those not invited thereto, but who
are represented in this Conference, that they adopt the

said treaties.

JOSE S. DEC'OUD.

ANDREW CARNEGIE.

CLIMACO CALDER^N.

APPENDIX.

TREATY ON LITERARY AND ARTISTIC COPYRIGHT.

His Excellency, the President of the Republic of -
, etc., etc.,

having agreed to enter into a treaty on literary and artistic copyright

through their plenipotentiaries in congress assembled, in the city of

Montevideo, by invitation of the Governments of the Argentine Repub-
lic and of the Eastern Republic of Uruguay.
His Excellency, the President oft he Republic of

, being repre-
sented by Mr. , etc.

Who, after exhibiting their full powers, which were found in due

form, and after the conferences and discussions necessary to the case,

have agreed upon the following stipulations:

ARTICLE I.

The contracting States promise to recognize and protect the rights of

literary and artistic property, according to the provisions of the present

treaty.

ARTICLE II.

The author of any literary or artistic work, and his successors, shall

enjoy in the contracting States the rights accorded him by the law of

the State in which its original publication or production took place.

ARTICLE III.

The author's right of ownership in a literary or artistic work shall

comprise the right to dispose of it, to publish it, to convey it to another,
to translate it or to authorize its translation, and to reproduce it in any
form whatsoever,
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ARTICLE IV.

No State shall be obliged to recognize the right to literary or artistic

property for a longer period than that allowed to authors who obtain

the same right in that State. This period may be limited to that pre-

scribed in the country where it originates, if such period be the shorter.

ARTICLE V.

By the expression literary or artistic works is understood all books,

pamphlets, or other writings, dramatical or dramatico-musical works,

chorographies, musical compositions with or without words, drawings,

paintings, sculptures, engravings, photographs, lithographs, geograph-
ical maps, plans, sketches, and plastic works relating to geography,

topography, architecture, or to sciences in general ; and finally every

production the field of literature or art which may be published in any
way by printing or reproduction.

ARTICLE VI.

The translators of works of which a coypright either does not exist

or has expired, shall enjoy with respect to their translations the rights

declared in Article III, but they shall not prevent the publication of

other translations of the same work.

ARTICLE VII.

Newspaper articles may be reproduced upon quoting the publication

from which they,re taken. From this provision articles relating to

sciences or arts, and the reproduction of which shall have been pro-

hibited by the authors are excepted.

ARTICLE VIII.

Speeches pronounced or read in deliberative assemblies, before tri-

bunals of justice, or in public meetings, may be published in the pub-
lic press without any authorization whatsoever.

ARTICLE IX.

Under the head of illicit reproductions shall be classed all indirect,

unauthorized appropriations of a literary or artistic work, which may
be designated by different names as adaptations, arrangements, etc.,

etc. , and which are no more than a reproduction without presenting

the character of an original work.

ARTICLE X.

The rights of authorship shall be allowed, in the absence of proof

to the contrary, in favor of the person whose names or pseudonyms
shall be borne upon the literary or artistic works in question.
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If the authors wish to withhold their names, they should inform the

editors that the rights of authorship belong to them.

ARTICLE XI.

Those who usurp the right of literary or artistic property shall be

brought before the courts and tried according to the laws of the coun-

try in which the fraud may have been committed.

ARTICLE XII.

The recognition of the right of ownership of literary and artistic

works shall not prevent the contracting States from preventing by
suitable legislation the reproduction, publication, circulation, represen-

tation, or exhibition of all works which may be considered contrary to

good morals.

ARTICLE XIII.

The simultaneous ratification of all the contracting nations shall not

be necessary to the effectiveness of this treaty. Those who adopt it

will communicate the fact to the Governments of the Argentine Re-

public and the Eastern Republic of Uruguay, who will inform the

other contracting nations. This formality will take the place of an

exchange.

ARTICLE XIV.

The exchange having been made in the manner prescribed in the

foregoing article, this treaty shall remain in force for an indefinite

period after that act.

ARTICLE XV.

If any of the contracting nations should deem it advisable to be re-

leased from this treaty, or to introduce modifications in it, said nation
shall so inform the rest; but it shall not be released until two years
after tlie date of notification, during which time measures will be taken
to effect a new arrangement.

ARTICLE XVI.

The provisions of Article XIII are extended to all nations who,
although not represented in this Congress, may desire to adopt the

present treaty.

Wherefore, the plenipotentiaries of the nations enumerated sign and
affix their seals to the foregoing, to the number of exemplars, in

the city of Montevideo, on the day of the month of January, in

the year 1889.

[L. S.J (Signatures.)
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TREATY ON TRADE-MARKS.

His Excellency, the President of the Republic of
, etc., etc.,

having agreed to enter into a treaty on trade-marks, through their

plenipotentiaries in congress assembled, to the city of Montevideo, by
invitation of the Governments of the Argentine Republic and of the

Eastern Republic of Uruguay.
His Excellency, the President of the Republic of

, being repre-
sented by Mr. , etc.

Who, after exhibiting their full powers, which were found in due

form, and after the conferences and discussions necessary to the case,

have agreed upon the following stipulations :

ARTICLE I.

Any person to whom shall be granted in one of the contracting
States the exclusive right to a trade-mark shall enjoy the same privi-

lege in the other States, but with due respect to the formalities and
conditions established by their laws.

ARTICLE II. .

The ownership of a trade-mark shall include the right to use or to

sell or otherwise convey it.

ARTICLE III.

By trade-mark shall be understood the sign, emblem, or exterior motto

which the merchant or manufacturer adopts and applies to his wares

and products in order to distinguish them from those of other dealers

or manufacturers trading in articles of the same character.

To this class of marks shall belong those called trade devices, or de-

signs, which by means of weaving or stamping are affixed to the product

exposed for sale.

ARTICLE IV.

Counterfeits or alterations of trade-marks shall be prosecuted before

the courts, according to the laws of the State in whose territory the

fraud was committed.

ARTICLE V.

The simultaneous ratification of all the contracting nations shall not

be necessary to the effectiveness of this treaty. Those who adopt it

will communicate the fact to the Governments of the Argentine Re-

public and the Eastern Republic of Uruguay, who will inform the

other contracting nations. This formality will take the place of an

exchange.
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ARTICLE VI.

The exchange having been made in the manner prescribed in the

foregoing article, this treaty shall remain in force for an indefinite

period after that act.

ARTICLE VII.

If any of the contracting nations should deem it advisable to be re-

leased from this treaty, or to introduce modifications into it, said

nation shall inform the rest; but it shall not be released until two years

after the date of notification, during which time measures will be taken

to effect a new arrangement.

ARTICLE VIII.

The provisions of Article V are extended to all the nations who,

although not represented in this Congress, may desire to adopt the

present treaty.

Wherefore the Plenipotentiaries of the nations enumerated sign and

affix their seals to the foregoing to the number of exemplars, in

the city of Montevideo, on the day of the month of January in

the year 1889.

[L. s.] (Signatures.)

TREATY ON PATENTS OF INVENTION.

His Excellency, the President of the Republic of -
, etc. , etc.

having agreed to enter into a treaty on patents of invention through
their Plenipotentiaries in Congress assembled, in the city of Montevideo,

by invitation of the Governments of the Argentine Republic and of the

Eastern Republic of Uruguay:
His Excellency, the President of the Republic of

, being repre-

sented by Mr. , etc.

Who, after exhibiting their full powers, which were found in due

form, and after the conferences and discussions necessary to the case,

have agreed upon the following stipulations:

ARTICLE I.

Any person who shall obtain a patent or privilege of invention in any
of the contracting States shall enjoy in all the others the rights of

inventor, if within a year at the utmost he shall cause his patent to be

registered in the form prescribed by the laws of the country in which
he shall ask for its recognition.

ARTICLE II.

The duration of the privilege shall be that fixed by the laws of the

country in which it is to take effect. This period may be limited to

that prescribed by the laws of the State in which the patent was first

granted, if such period be the shorter.
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ARTICLE III.

Questions arising as to the priority of invention shall be settled accord-

ing to the date of the request for the respective patents in the country
where they were granted.

ARTICLE IV.

By invention or discovery shall be understood any new method, me-
chanical or manual apparatus, for the manufacture of industrial prod-
ucts ; the discovery of any new industrial product, and the application
of perfected methods for obtaining results superior to any previously
known.
No patents' shall te granted

(1) To inventions or discoveries already made public in any of the

contracting States, or in others not bound by this treaty.

(2) To those contrary to good morals or to the laws of the country in

which the patents are to be issued or recognized.

ARTICLE V.

The rights of the inventor shall inc'ude that of enjoying the use of

his invention and of transferring it to others.

ARTICLE VI.

Those persons interfering in any way with the rights of the inventor

shall be prosecuted and punished according to the laws of the country
in which the offense may be commuted.

ARTICLE VII.

The simultaneous ratification of all the contracting nations shall not

be necessary to the effectiveness of this treaty. Those who adopt it

will communicate the fact to the Governments of the Argentine Repub-
lic and the Eastern Republic of Uruguay, which will inform the other

contracting nations. This formality will take the place of an exchange.

ARTICLE VIII.

The exchange having been made in the manner prescribed in the

foregoing article, this treaty shall remain in force for an indefinite pe-

riod after that act.

ARTICLE IX.

If any of the contracting nations should deem it advisable to be re-

leased from this treaty, or to introduce modifications in it, said nation

shall so inform the rest : but it shall not be released until two years

after the date of notification, during which time measures will be taken

to effect a new arrangement.
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ARTICLE X.

The provisions of Article VII are extended to all nations who, al-

though not represented in this Congress, may desire to adopt the pres-

ent treaty.

Wherefore the Plenipotentiaries of the nations enumerated sign and

affix their seals to the foregoing to the number of exemplars, in

the city of Montevideo, on the day of the month of January in

ihe year 1889.

[L. s.l

(Signatures.)

DISCUSSION.

SESSION OF MARCH 3, 1890.

Mr. CRUZ, a Delegate from Guatemala, stated that

his vote would be given with the proviso that it should

not affect the previous arrangements which his Gov-

ernment might have entered into.

Mr. CASTELLANOS, a Delegate from Salvador, ex-

pressed himself in the same sense.

Mr. ROMERO at the subsequent session submitted the

following statement of the views of the Mexican

Government and delegation on this subject:

The Argentine Government has proposed to the Mexican
Government the approval of the treaties signed in Mon-
tevidio by the South American Congress, and according
to information furnished by the Government of Mexico to

its delegation in Washington the former is now diligently

engaged in making a careful study of those treaties, ani-

mated by the best desire to approve them to the end, among
others, of contributing on its part to the harmonizing of

private international law between all the American nations.

The Delegates from Mexico in this conference have not

yet received notice from their Government that it has com-

pleted that study, nor much less of what its result has

been, and under these circumstances and without instruc-

tions in the premises they believe it is their duty to abstain

from voting in this case and in others where the acceptance
of said treaties by the nations represented in the Confer-

ence is proposed, because they do not believe they should
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anticipate the resolution of a question which is now engag-

ing the attention of the Government.
For this reason the Delegates from Mexico beg leave of

the Conference to reserve their vote, to be given when

they shall receive the instructions from their Government;
and that if there be any objection to this, that their vote

may not be counted because they abstain from giving it at

the time of the discussion and vote upon the report of the

Committee on Trade-marks, Patents, and Literary Prop-

erty, which recommends to the nations represented therein

the acceptance of the treaties upon these subjects, signed
in Montevidio.

The vote having been taken, the conclusions of

the report of the committee were unanimously ap-

proved, as follows:

RECOMMENDATIONS AS ADOPTED.

Whereas the International American Conference is of

the opinion that the treaties on literary and artistic prop-

erty, on patents and on trade-marks, celebrated by the

South-American Congress of Montevideo, fully guaranty
and protect the rights of property which are the subject
of the provisions therein contained :

Resolved, That the Conference recommend, both to those

Governments of America which accepted the proposition
of holding the Congress, but could not participate in its

deliberations, and to those not invited thereto, but who are

represented in this Conference, that they adopt the said

treaties.



THE EXTRADITION OF CRIMINALS.

REPORT OF THE COMMITTEE ON EXTRADITION.

[As submitted to the Conference, April 10, 1890.]

The International American Conference resolves to rec-

ommend to the Governments of the Latin American na-

tions the adoption of the treaty of penal international law

drafted by the South American Congress of 1888, and also

that each one of them shall conclude with the Government
of the United States of America special treaties of extra-

dition upon bases acceptable to them and as uniform as

possible.

JERONIMO ZELAYA.
WM. HENRY TRESCOTT.
MANL. QUINTANA.
ROQUE SAENZ PENA.

APENDIX.

DRAFT .OP A TREATY ON INTERNATIONAL PENAL LAW.

[Adopted by the Congress of Montevideo in 1888.]

TITLE I. On Jurisdiction.

ARTICLE I.

The crimes and offenses committed within the territorial jurisdiction
of a nation shall be punished according to the laws of that nation ;

and the offenders, whatever their own nationality, or the nationality of

the victim, or wronged party may be, shall be subject to trial before

the courts of the country where the offense was committed.

ARTICLE II.

Such violations of criminal law as are perpetrated in a State, but

exclusively affect rights and interests guarantied by the laws of another

570
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State, shall fall under the jurisdiction of the State affected by them,

and shall be punished according to its laws.

ARTICLE III.

When an offense affects different States, the jurisdiction of the State

in whose territory the offender is caught shall prevail.

If the offender should seek shelter in a State different from the ones

affected by his action, the jurisdiction of the State which first requests

the extradition shall prevail.

ARTICLE IV.

In the cases referred to in the preceding article, if there is only one

offender there shall be only one trial, and the penalty to be imposed
shall be the severest one imposed by the penal laws of the different

States concerned.

If the penalty ascertained to be the severest one should be one not

permitted in the State in which the trial takes place, the severest pen-

alty which is permitted shall be imposed.
. The court shall, in all cases, apply to the executive power in order

that due notice of the initiation of the proceedings may be given through
it to the interested States.

ARTICLE V.

Each one of the contracting States shall have the power to expel

from its territory, under its own laws, offenders who have taken shelter

therein, if after notice to the State against which the refugee commit-

ted an extraditable offense no action shall have been taken by such

State.

ARTICLE VI.

Acts done in the territory of a State, which are not punishable accord-

ing to its laws, but are punishable in another country, in which they

produce injurious results, shall not be made the subject of judicial

action in the latter, except in case the offender is found within its ter-

ritory.

This rule shall be applicable to those offenses also which do not ad-

mit of extradition.

ARTICLE VII.

In the trial and punishment of offenses committed by a member of a

legation, the rules of public international law shall be observed.

ARTICLE VIII.

Crimes and offenses committed on the high seas, or on neutral waters,

on board either a man-of-war or a merchant vessel, shall be investi-
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gated and punished according to the laws of the State to which the

flag of the vessel belongs.

ARTICLE IX.

Crimes and offenses committed on board a man-of-war when in the

waters of a foreign nation shall be investigated and punished by the

courts of the State to which the vessel belongs, and according to its

own laws.

The same rule shall be applicable to offenses committed outside the

vessels by members of the crew thereof, or by persons employed on board

the same, if the said crimes or offenses infringe only the law or rules of

discipline in force upon the vessel. But when the crimes or offenses

herein referred to, committed outside the vessel, were so committed by

persons not belonging to the ship's company, then the jurisdiction to

try the offenders shall belong to the State in whose territorial waters

the vessel may happen to find itself.

ARTICLE X.

Crimes and offenses committed on board a man-of-war, or on board

a merchant vessel, under the circumstances mentioned in Article II,

shall be investigated and punished as provided by that article.

ARTICLE XI.

Crimes and offenses committed on board a merchant vessel shall be

investigated and punished according to the laws of the State in whose

territorial waters the vessel happens to be found.

ARTICLE XII.

For purposes of jurisdiction, territorial waters are declared to be

those comprised in a belt five miles wide running along the coast,

either of the mainland or of the islands which form part of the terri-

tory of each State.

ARTICLE XIII.

Acts of piracy, as defined by public international law, shall be sub-

ject to the jurisdiction of the State under the power of which the

offenders may happen to fall.

ARTICLE XIV.

Criminal prosecution shall be barred by the statutes of limitations of

the country having jurisdiction to punish the offense. The expulsion
of offenders shall likewise be governed by the laws of said country.
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TITLE II. On Asylum.

ARTICLE XV.

No offender who has taken refuge in the territory of a State shall be

surrendered to the authorities of any other State except upon request

for extradition and in the regular course of proceedings provided for

that purpose.

ARTICLE XVI.

Political refugees shall be afforded an inviolable asylum; but it is tne

duty of every State to prevent refugees of this kind from doing within

its territory any acts whatever which may endanger the public peace
of the nation against which the offense was committed.

ARTICLE XVII.

Sucn persons as may be charged with offenses non-political in char-

acter, and seek refuge in a legation, shall be surrendered to the local

authorities by the head of the said legation, either at the request of the

secretary of foreign relations, or of his own motion. But for polit-

ical offenders taking refuge at a legation, the legation shall be an

asylum, and shall be respected as such. The head of the legation, how-

ever, shall be bound to give immediately, to the government of the

State to which he is accredited, information of what has happened ; and
the said Government shall have the power to demand that the refugee
be sent away from the national territory in the shortest possible time.

The head of the legation shall, in his turn, have the right to require

proper guarantees for the exit of the offender without any injury to

the inviolability of his person.
The same rule shall be applicable to the refugees on board a man of

war in the territorial waters of the State.

ARTICLE XVIII.

The provisions of Article XV shall not be applicable to deserters from
vessels of war while in the territorial waters of the State.

Said deserters, whatever their nationality may be, shall be surren-

dered by the local authorities, upon proper identification, whenever the

the legation, or if there is no legation, the consular officer of the

country concerned may request it.

TJTLE III. Extradition.

ARTICLE XIX.

Every nation shall be bound to deliver up to another such offenders

as h ive taken refuge within its territory, whenever the following cir-

cumstances shall concur, namely :



574

(1) That the nation which asks for the delivery has competent juris-

diction to take cognizance of and punish the offense with which the

refugee is charged.

(2) That the kind and gravity of the offense are such as to justify

extradition.

(3) That the nation which demands the extradition has presented such

documents as, under its own laws, authorize the imprisonment and

trial of the offender.

(4) That the action against the offender has not been barred by the

statute of limitations, under the laws of the country which makes the

demand.

(5) That the offender has not been sentenced for the same offense, and

served out his sentence.

ARTICLE XX,

Extradition shall in no case be barred by the nationality of the of-

fender.

ARTICLE XXI.

The offenses for which extradition, is warranted are the following:

(1) As to non-convicted offenders, those offenses which under the

laws of the country which demands the extradition are punishable by

imprisonment for not less than two years, or the eqivalent thereof.

(2) As to convicted offenders, those offenses the minimum penalty
for which is imprisonment for one year.

ARTICLE XXII.

No person shall be delivered up on extradition proceedings when the

offense charged is one of the following: Duelling, adultery, libel, treason.

But common (non-political) offenses connected with any of the above

named shall warrant the extradition of the offenders.

ARTICLE XXIII.

Political offenses, offenses subversive of the internal or external safety
of a State, or common offenses connected w th these, shall not warrant

extradition.

The determination of the character of the offense is incumbent upon
the nation upon which the demand for extradition is made: and its de-

cision shall be made under and according to the provisions of the law
which shall prove to be most favorable to the accused.

ARTICLE XXIV.

No civil or commercial action affecting the offender shall prevent the

extradition from being accomplished.
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ARTICLE XXV.

The extradition of the offender may be delayed as long as he shall

continue subject to the penal action of the State from which he is de-

manded; but the extradition proceedings shall not be interrupted for

that reason.

ARTICLE XXVI.

Such offenders as shall have been delivered up on extradition proceed-

ings, shall never be either tried or punished for political offenses, or for

any acts connected with political offenses, previously committed.

But said offenders may be subject to trial and punishment in the coun-

try to which they were surrendered, upon consent of the State which

surrendered them, for offenses which are extraditable but which did not

form part of the charge upon which extradition was granted.

ARTICLE XXVII.

When several nations demand the extradition of an offender for differ-

ent offenses, he shall be surrendered to the nation against which the

gravest offense was committed.

If the offenses are equally grave, then the delivery shall be made to

the nation which first asked for it. But if all the demands are of the

same date, the delivery shall be made according to the discretion of the

Government which grants the extradition.

ARTICLE XXVIII.

If, after an offender is delivered up to one State, a new demand for

his extradition is made by another State, it shall be optional with the

State which first granted the extradition whether or not to accede to the

new demand, provided always that the prisoner has not been set at lib-

erty.

ARTICLE XXIX.

When the penalty for the offense with which the offender is charged
is the penalty of death, the nation which grants the extradition may
demand as a condition of the surrender the commutation of the sen-

tence, and the imposition of the penalty next lower in degree.

TITLE IV. Proceedings for Extradition.

ARTICLE XXX.

Demands for extradition shall be presented through the respective

legations or consular offices, but if no such legations or offices have been

established such demands shall be presented directly from Government
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to Government, and they must be accompanied by the following docu-

ments :

(1) In cases of non-convicted offenders, by an authenticated copy of

the statute or provision of criminal law applicable to the offense on

which the demand is based, and of the warrant of arrest and other

papers referred to in paragraph No. 3 of Article 19.

(2) In cases of convicted criminals, by an authenticated copy of the

final sentence passed against the offender and the proper evidence that

the condemned man was summoned and was either represented at the

trial, or legally adjudged in contumaciam.

ARTICLE XXXI.

If the Government upon which the demand for extradition is made
should deem the said demand to be unwarranted, owing to some defects

of form, it shall return the papers to the Government which made it,

with the proper explanation of the defects.

ARTICLE XXXII.

If the demand for extradition is made in due form, the Government

upon which it is made shall transmit all the papers to a judge or tri-

bunal of competent jurisdiction on the subject ; and the said judge or

tribunal shall order the arrest of the offender, if it is deemed proper,

under the provisions of this treaty.

ARTICLE XXXIII.

Whenever, under the provisions of the present treat /, the arrest of

the refugee is to be made, due notice shall be given to him, within the

twenty-four hours next following his arrest, of the causes and rea-

sons for which he was arrested, and of the right which is vested in

him under the following article.

ARTICLE XXXIV.

The prisoner shall be allowed, within three days and no more, to be

counted from the date of his first examination, to object to his extra-

dition on the following grounds :

(1) That he is not the person to whom the demand for extradition

refers.

(2) That the documents upon which the demand is based are not in

due form.

(3) That the extradition is not warranted.

ARTICLE. XXXV.

Evidence in support of his statements, whenever such evidence may
be necessary, shall be admitted ; and this admission shall be governed
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by the same rules, as far as relevancy and time are concerned, as are in

force in the country in which the proceedings take place.

ARTICLE XXXVI.

After the whole evidence is on file, the judge or tribunal shall de-

cide within ten days, and without any further steps, whether the ex-

tradition must or must not be granted.
An appeal can be taken against this decision to the court of final

jurisdiction on the subject, within three days, and that court shall de-

cide within five days.

ARTICLE XXXVII.

If the decision is to the effect that the extradition be granted, the

tribunal which rendered it shall give notice thereof immediately to the

executive power, in order that the proper provision may be made by it

for the delivery of the prisoner.

If the decision be adverse to the extradition, the judge or tribunal

shall at once order the release of the prisoner, and shall give due in-

formation to the executive power by sending to it a copy of its decision.

If extradition was refused because the documents were not sufficient,

the case shall be re-opened whenever the Government whose demand
was refused presents new documents, or supplements those which had
been presented before.

ARTICLE XXXVIII.

Whenever the prisoner acquiesces in his surrender the court, upon
entering the said acquiescence in due form, shall render a decision

granting his extradition.

ARTICLE XXXIX.

Every article or object found in the possession of the offender, and

having anything to do with the offense for which the extradition takes

place, shall be delivered up together with the prisoner.
Those found in the possession of third parties shall not be delivered

up without the possessor thereof having been first given the proper

hearing, and a decision being rendered upon his statements.

ARTICLE XL,

When the extradition is to take place by land, the Government which
delivers up the prisoner shall be bound to take the latter to the frontier,

either of the State which makes the demand, or of the State through
which he has to be carried.

When the extradition is to take place over sea or by a river route,

the prisoner shall be delivered up to the agents of the other nation at

the port of embarkation.

563A 37
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The nation requesting the extradition shall always have the right to

send one or more police officers for the proper custody of the prisoner;
but the functions and power of said officers shall be subordinate to and

dependent upon the authority of the police of the country which makes
the delivery, or of the country over which the prisoner is conveyed.

ARTICLE XLI.

"Whenever the extradition of a prisoner has been granted but the de-

livery cannot be actually accomplished without passing through the

territory of another State, the latter shall grant permission to do so,

upon no other requisite or formality than the exhibition, diplomatically,
of the decree by which the extradition was granted, and of which an

authenticated copy shall be put on file.

If the permission is granted, the provisions of the third paragraph of

the foregoing article shall be complied with.

ARTICLE XLII.

The expenses which may be incurred owing to the demand of extra-

dition up to moment of the delivery, shall be paid by the State upon
which the demand is made ; but all those incurred after such delivery
shall be paid by the Government making the demand.

ARTICLE XLIII.

Whenever the extradition is granted, and the offender delivered

up is not a convicted criminal, the Government of the nation to which
the said offender was delivered up, shall be bound to communicate to

the Government which granted the extradition the decision which may
be rendered in the case or trial for which it was granted.

TITLE V. Of the precautionary arrest.

ARTICLE XLIV.

In cases of urgency the State upon which the demand of extradition

is made, shall order the precautionary arrest of the offender, if so asked

by mail or by telegraph, by the State which makes the demand, on

condition, however, that a sentence, or a warrant of arrest, against
the said offender is positively asserted to have been issued, and the

nature of the offense with which he is charged is clearly stated and
defined.

ARTICLE XLV.

The person so arrested shall be set at liberty if within ten days sub-

sequent to the arrival of the first mail sent after the date of the petition

for the precautionary arrest no formal demand of extradition shall

have been made,
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ARTICLE XLVI.

In all cases of precautionary arrest the responsibility thereof belongs

to the Government which asked for it.

General provisions.

ARTICLE XLVII.

No simultaneous ratification of this treaty by all the contracting

States shall be necessary for its validity. Any State which approves of

the treaty shall communicate its approval thereof to the Governments of

the Argentine Republic and of the Oriental Republic of Uruguav,
which shall give notice thereof to the other contracting States. This

process shall take the place of an exchange.

ARTICLE XLVIIL

The exchange having been made in the manner provided for in the

preceding article, the treaty shall remain in force for an indefinite

period of time.

ARTICLE XLIX.

If any one of the contracting nations should deem it advisable to dis-

continue its adhesion to the treaty, or should desire to make some modi-

fication of its provisions, it shall be in its power to do so: Provided, That

it give notice of its intention to do so to the other parties ; but it shall

not be released from its obligation until after two years have elapsed
after the notice aforesaid was given by it ; and in these two years it

shall endeavor to reach some arrangement on the subject.

ARTICLE L.

The stipulations of this treaty shall be applicable only to offenses

committed during the time in which it has been in operation.

ARTICLE LI.

The provisions of Article XLVII are applicable to nations which
have not attended this Congress, but wish to adhere to this treaty.

REPORT OF MR. ZELAYA.

Mr. PRESIDENT: The undersigned delegate has deemed
it to be his duty to submit a report on the project of Inter-

national Penal Law drafted by the South American Con-

gress of Montevideo, a proposed treaty which the com-
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mittee over which he has the honor to preside recommends
for adoption to the Spanish-American Governments, as

being the best model to be followed by them in framing
the extradition treaties which they may make with each

other, while at the same time it recommends also to the

said Spanish-American Governments to conclude with the

United States special treaties of extradition founded on

other principles more suited to the peculiar circumstances

and habits of legislation of the latter country, and more
in harmony with the other treaties thus far concluded be-

tween the United States and many other nations, both of

Europe and America.
The Montevideo treaty, to the consideration of which I

now proceed, can not, in view of the circumstances above
referred to, provide for extradition to and from the United
States.

The treaty contains five titles : the first on jurisdiction ;

second, on asylum ; third, extradition
; fourth, proceed-

ings for extradition; fifth, on the precautionary arrest;
said five titles being subdivided into fifty-one articles.

On the subject of jurisdiction the treaty provides that

the territorial law and the power of the courts in whose

territory the crime is committed, must prevail. The right
of punishing belongs naturally and in justice to the State

whose laws have been violated, and against whose sov-

ereignty an attack has been made by the offender. It is

natural and just that the investigation be made and ended
at the same place where the crime was perpetrated; where
the proofs and instruments relating to the same are found;
where all abettors and accomplices are; and where a

greater number of proofs can be collected to secure con-

viction.

It, therefore, belongs to the courts of the territory to

take cognizance of the case, to conduct the proceedings
and to impose the deserved punishment on the guilty

party.
I think it opportune to quote here a few sentences from

the instructive report submitted to the Montevideo Con-

gress by Mr. Saenz Pena, a member of the committee
which drew the draft of the treaty:
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Fortunately, honorable plenipotentiaries, private international law,
which has not taken out naturalization papers in any particular coun-

try, lias resisted with foresight and prudence all outbursts of national

pride. According to it, the right of punishing exclusively belongs to

the State whose laws have been violated, and whose sovereignty has
been offended by the crime. The States whose laws have not been

touched, and which have not seen either their territories or their citi-

zens subjected to any wrong or offense, can not exercise that right,

because they have no interest in the punishment, and can not invoke the

right of self-defense, in whose name society exercises the right of pun-
ishing. That lawful self-defense can not be invoked by a State which
has not been offended, because self-defense implies an attack, and
that which is done against the laws of one nation can not be avenged
by the others without accepting the principle that justice is absolute

and universal, a principle which modern philosophy has gone far to

deprive of its theocratic sway.
The tendencies of the theocratic school have been supported with

fruitless declamations about impunity; but those who refuse acquies-
cence in the conclusions reached by that school are far, nevertheless,

from advocating disorder an 1 from encouraging crime by suppressing

penalties. The territorial jurisdiction measures the punishment and
makes it to be in accordance with its social interest. It represses the

attack by making use of a lawful and natural self-defense; and this re-

pression so exercised within the limits of its own sovereignty, and un-

der the proper jurisdiction, is as far distant from securing impunity as

is the law far distant from arbitrary action or from the crime itself.

The consequences of this alleged universal jurisdiction are not less

pernicious when these arguments are ignored and the law of the place
where the offense was committed is applied in foreign countries. Such a

solving of the problem does, to my judgment, attack more clearly and

obviously the principle of the sovereignty of States. The national

courts, those having original jurisdiction, and representing the out-

raged law and society, would be replaced by foreign courts which

have neither mission nor rights nor duties within the borders of that

sovereignty; and we would meet again here those angry avengers, who
have profanely aped divine justice, and exercised or rather usurped
human justice.

Several writers on private international law advocate

the principle that the nationality either of the offender or

of the victim, and not the nationality of the country where
the crime was committed, must prevail. But this prin-

ciple has not been admitted, and has against it, as stated

elsewhere in this report, the declarations made by the

laws of England and of the United States of America,
which are absolutely in favor of the prevalence of the law
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of the territory in which the crime was committed, with-

out taking into consideration at all the nationality of the

offender, or that of the victim or injured party.

It is laid down in the proposed treaty that such viola-

tions of criminal law as are perpetrated in a State, but

exclusively affect rights and interests guarantied by the

laws of another State, shall fall under the jurisdiction of

the State affected by them, and shall be punishable accord-

ing to its laws; such is the provision of the second article.

In this case the jurisdiction which, according to the general

principle, belongs to the courts of the territory, will pass to

the courts of the country affected by the crime, just as if

said crime had been committed there, which is in accord-

ance with the principle proclaimed by Fiore:

Whoever the perpetrator, or the victim of a crime, may be, the re-

pression of the latter corresponds to the tribunal and to the laws which

protect the violated right.

It is true that the instruments with which the crime was
committed are not there, neither are the other evidences

which could help to secure conviction, there; but it was
there that the crime produced its effects, where the wrong
was done, where society was attacked, and where, therefore,

proceedings should be begun against the offender, as an

implication, if so it can be termed, of the principle of ter-

ritorial jurisdiction. In support of this provision, Mr.

Saenz Pena, the reporting member of the committee, ex-

pressed himself as follows:

The history of criminal cases shows that a crime can be committed
in one State and affect exclusively the rights and interest of another

State. Which is the proper tribunal to try the guilty party ? Which
are the laws applicable to the case ? Under the admitted principle of

relative justice, which looks only to the interest of the States affected

by the crime, it is necessary to recognize that the jurisdiction belongs
to the country which has been wronged, because it is the only one
which can invoke the principles of lawful self-defense as foundation

and reason for the penalty. For instance, the counterfeiting of stamps
and coins may be accomplished in a territory other than that to which
these stamps and coins belong. Where can the desire for repression be

found except in the country whose rights of sovereignty have been

trampled down, whose laws have been violated, and whose public au-
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thority has been deprived of one of its exclusive rights ? I think it un-

necessary to insist upon this point, about which all the authors and

penal legislations agree; the committee accept the jurisdiction of the

wronged country, but it does not believe that by so doing it deviates

from the principle of territorial jurisdiction, as it has been under-

stood and explained in this report, namely, that the jurisdiction of the

crime is that of the country which protects the violated rights.

As sometimes a crime may affect several States, Article

3 provides that the jurisdiction of the State in whose terri-

tory the offender is caught shall prevail for his punish-
ment

;
but if the offender should seek shelter in a State

different from the ones affected by his action, the jurisdic-

tion of the State which asked first for the extradition shall

prevail. But in the cases referred to in the said article,

if there be only one offender there shall be only one trial,

and the penalty to be imposed shall be the severest one

imposed by the penal laws of any of the different States con-

cerned
;
and if the penalty ascertained to be the severest

should not be permitted in the State where the trial shall

take place, then the severest one which is permitted shall be

imposed. In explanation of this article, the author of the

report of the committee on international penal law before

the Montevideo Congress says :

The honorable plenipotentiaries are aware that when the penal law in

force in one of the States is more severe than that of the State where the

trial takes place, the result is that a foreign law is applied, because the

penalty is regulated, not according to the law of the case, but according
to the law which is most severe. We must bear in mind, however,
that the country where the trial takes place punishes the crime not only
as one affecting it, but also as one affecting the other injured countries.

The investigation is made in the name of all the victims, under a dele-

gation of the authority and jurisdiction of the other States, so that

there need be no more than one trial. No abdication of sovereignty
or jurisdiction takes place in this case ; there is merely a concurrence

of penalty, legitimately imposed, and based on the necessity of repres-

sion and punishment.
As to the election of the severest penalty, it is justified by the scope

of the crime. Suppose the case of a State that punishes with a brief

confinement an offense punished severely by the laws of another nation

which has the same right to punish it. Could the latter be satisfied

with the judgment of the former that imposes a penalty resembling

impunity more than punishment ? Is it not necessary to see that the
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laws of all the Governments affected by the crime be complied with ?

This is what is just, and this is the answer which forces itself as essen-

tially judicial ; much more so if we consider that the plurality of

wronged interests is an aggravating circumstance of the crime, because

through it the injury done is by so much the greater. The severity must
be proportionate to the extent of the circle, or number, of persons injured

by the perversity of the offender, whether said persons are private in-

dividuals, or corporations, or States.

Article 5 gives each of the contracting States the power
to expel from its territory, under its own laws, the offend-

ers who have taken shelter therein, if after having given
notice to the State against which the refugee committed
an extraditable offense no action is taken by it.

Although the expulsion of the offenders has been con-

sidered as an ungenerous limitation of the right of asylum
or of the hospitality which every nation should liberally
bestow on foreigners, in the present case, however, the

expulsion is agreed to as a measure of social security.
Generous and liberal, indeed, should every nation be toward
the honest and laborious foreigners who go there to reside,

and to share the advantages of that political community;
but not towards those foreigners who arrive infected with

crime and who only take refuge in the bosom of a foreign
nation for the purpose of escaping punishment for the

crimes perpetrated by them in their own country. Every
political community has the right and the duty to watch
for its safety and eliminate from its own national body
all new elements of immorality which, in addition to

those always existing within it, owing to the feebleness of

human nature, may do harm to it. On this subject, as

in all others dealt with by him, the remarks of the report-

ing member of the committee of the Montevideo Con-

gress above named are worthy of note. But I will de-

prive myself of the pleasure of transcribing what he said,

for the sake of brevity.
Article 6 provides that all acts done in the territory of

a State, which are not punishable according to its laws,
but are- punishable in the country where they produce
injurious effects, shall not be made the subject of judicial
action in the latter, except in case the offender is found
within its territory. The foundation of this article is that
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according to the laws of the country where the act was
done this has not the character of a crime, and the author
thereof appears as innocent. This being so, the Govern-
ment of that country could protect him and refuse his

extradition when requested.
Article 7 and the following up to the thirteenth, inclu-

sive, relate to extraterritorial jurisdiction. The rules of

public international law are adhered to for the trial and

punishment of the offenses committed by members of a

legation.

In regard to crimes or offenses committed on the high
seas or on neutral waters, either on board a man of war
or a merchant vessel, the treaty provides that they shall

be investigated and punished according to the laws of the

State to which the flag of the vessel belongs. Here we
can see the territorial law applied, because of the fiction

that a man of war is a portion of the national territory

floating over the waters. It is also owing to this same
fiction that the offenses committed on board a man of war
are tried and punished according to the law of the nation

to which the flag belongs, no matter what the maritime

jurisdiction may be in which the vessel may happen to

find itself. The same provision is made with regard to

merchant vessels on the high seas; and so the offenses

committed on board these vessels are tried and punished
according to the laws and by the tribunals of the country
to which the vessel belongs. In support of this provision,

namely, the prevalence of the jurisdiction of the flag on
the high seas, the reporting member of the aforesaid

committee of the Montevideo Congress cites the case of

the Creole, and the discussion which took place thereon

between the United States and Great Britain, whose respect-
ive Governments claimed to have jurisdiction of a crime

committed on the high seas. Great Britain had to yield
to the principle of the jurisdiction of the flag.

But when the offenses are perpetrated on board of mer-
chant vessels which are on territorial waters of another

nation ihe provision is that such crimes shall be investi-

gated and punished according to the laws of the State in

whose territorial waters the vessel happened to be at the
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time in which the offense was perpetrated. For purposes
of penal jurisdiction, territorial waters are declared to be

those comprised in a belt 5 miles wide, running along the

coast, either of the mainland or of the islands which form

part of the territory of the State.

With Article 14 ends Title 1, relating to jurisdiction,

and it sets forth that criminal prosecutions shall be barred

by limitation as may be provided by the laws of the

country which has jurisdiction of the offense. With refer-

ence to this article, the reporting member of the committee
.of the Uruguayan Congress speaks as follows:

Limitation, as applied to penal actions, says Ortolan, is the inevita-

ble result of the constant march of time by which all the necessities of

public utility, all human recollections, all means of evidence, are

modified or obliterated. Time takes away from society the right of

punishing, because the interest of society for the repression of that

special offense becomes extinguished through its expiration.

While all legislation recognizes the principle that punishment may
be prevented by the lapse of time and that time has the power to

make penalties inapplicable, they differ much as to the period of time

which is required to do this. Hence the conflict arises. It may be

that the criminal action becomes extinguished by limitation, under

the laws of the nation which is requested to deliver up the offender,

while under the laws of the nation which requests the extradition it

has not been so extinguished. Must the law of the asylum prevail in

this case over that which keeps the action alive, and which after all

must try the offender ? Shall the jurisdiction of the country which

conducts the proceedings be, on the contrary, recognized and accepted
for the purpose of deciding whether that limitation does or does not

exist?

The committee has settled this conflict in a way favorable to the

country requesting the extradition, because it is the one which has

power to conduct the proceedings. It is not unknown to the committee

that most of the treaties already entered into between the nations

oppose this principle. The treaty between France and England, of

1876, provides that the statute of limitation of the country from which

the extradition is requested must be the rule to be followed. France

also has made a treaty with Spain, Belgium, and Switzerland, wherein

the country to which the request is made can refuse the extradition

when the prosecution is barred by limitation unrler its own law. But

it must be observed, nevertheless, that whenever Switzerland has been

called to construe these compacts, the federal council has had to deliver

up the offenders, as was the case with France, even in cases in which

the action was barred by limitation under the Swiss laws but not under

the French.
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The committee, in pronouncing in favor of the law of the country

making the request, believes its decision to be in keeping with the

principles of territorial jurisdiction and of unity of trial and proceed-

ings. The State which makes the request is always the injured one,

and has undeniable jurisdiction to take and panish the offender. Its

jurisdiction must not be obstructed or nullified by the country of

asylum, unless it wishes to dissolve the bonds which connect all coun-

tries in the interest of justice, and render it necessary for them to

refuse asylum to persons guilty of common crimes.

The committee finds that if the statute of limitation of the country
to which the request is made is to be followed, two jurisdictions would
be created for the same offense; one having the right of conducting
the trial, and the other having authority to decide whether the action

is or is not extinguished by limitation. On what juridical foundation

can we rest to proclaim such a partnership for the trial of one and the

same offender ? The committee finds no ground upon which such a

doctrine can be based, and in spite of the authority of the authors and
the treaties which favor it, feels compelled to reject it. It notices, on

the other hand, that this principle fills with uncertainty everything
relative to punishment. What will be the use, for instance, of a law

providing fixed periods of time for the extinction of action in criminal

cases if those periods become nugatory under the laws of other

countries, among which the offender will carefully select that one-

where he will be free from punishment? Suppose the case of a State

in which for reasons of a private and national character the action in

criminal matters is not extinguished by limitation until after the lapse
of thirty years. Can its power to do so, which is founded on its own
sovereignty and on local necessities, as stated by the French writer just

named, be ignored to such an extent ? And what advantages would we
derive from acknowledging that that State has the right to make its

own laws if said laws can become nugatory and nullified by the action

of other laws, providing that after ten years the prosecution is barred

by limitation ? Is there any doubt that the offenders would go and
shelter themselves there ?

I believe, gentlemen, that it is necessary for us to act against these

practices and doctrines accepted by international compacts. The Swiss

Federal Council placed itself on a true juridical ground when it waived
the right which it had under a treaty with France. We must see that

in the treaties to be concluded in the future the delivery of the offender

should be obligatory and not optional, as mere juridical interest will

not always prevail against circumstances, or against formal refusals,

derogatory of jurisdiction and sovereignty.

Let us now pass to the second title, which deals with the

right of asylum.
The legislations of all countries agree in extending to
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strangers, more or less generously, the right of asylum.
In far off periods, when neither the solidarity of mankind
nor the principle of universal justice, which demands

prompt and inexorable punishment of all offenders, were

well understood, the nations used to protect foreigners,

evenwhen guilty of the gravest crimes in their own native

country, because they were foreigners.

When they had left their countries after the perpetration
of an offense another nation sheltered them and gave them

protection, even if their hands were stained with blood. In

modern times, times of advanced civilization and progress
in all the branches with which the spirit of man has dealt,

such a thing does not happen any more. The right of

asylum is generally granted to the honest and industrious

foreigner, or to the political refugee, who, after a firm fight

for the triumph of his ideas, is forced to leave his country.
I shall give here the literal text of Article 15, Title 2, on

asylum :

No offender who has taken refuge in the territory of a State shall be

surrendered to the authorities of any other State, except upon request
for extradition and in the regular course of proceedings provided for

that purpose.

Article 16 reads as follows :

Political refugees shall be afforded an inviolable asylum; but it is

the duty of every State to prevent refugees of this kind from doing
within its territory any acts whatever which may endanger the public

peace of the nation against which the offense was committed.

With reference to the latter article, the learned report-

ing member of the committee on penal international law
of the Montevideo congress says :

The determination of the character of these offenses is often subject
to the changes undergone by political institutions, which are modified

and changed much more frequently than the ordinary law. Hence it

is, for instance, that a man deemed to be a criminal, a traitor to the

country, prosecuted as the author of a felonious crime against his king,

may afterwards be considered as the redeemer of his country, the savior

of its liberties, and the hero of the new-born republic. What I say
atxmt the forms of government is fully applicable to all the movements
which produce a change in the political situation, and also in the legal

condition of the offender. Forms of government, has said the attorney-

general of the court of Liege, are things purely conventional, different
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in each country; the efforts made to change them do not affect the

universal conscience. Failure renders the authors criminals, success

transforms them into heroes.

Furthermore, political asylum is a factor in the work of reparation,

possibly to be effected some day, a reparation which would be made post-
mortem if revenge were to have been allowed by granting extradition.

It is necessary on the other hand for all human opinions to find shelter

somewhere in the world and be free from persecution and punishment.
Should the latter be possible in the country of asylum, an outrage
would be committed against the freedom, not of action, but of thought.
This right of sheltering the political exiles is coupled with the duty on
the part of the country of asylum, of preventing any acts against the

nation where the offense was committed, from being perpetrated. It

is clear that the refugee has not the right of conspiring from there

against his country, and that there is the right of watching him so as

to prevent him from disturbing the relations between the injured Gov-

ernment and the Governments of the country of asylum.
The State which is threatened by the proximity of the offender when

he has sought asylum in a neighboring country has the right to de-

mand his being removed from the border and forced to go to the interior

of the country ; and this is always granted between Governments
which are on friendly terms, even if no provision-to that effect is found
in the treaties. Some States have enacted temporary provisions tend-

ing to guaranty inaction on the part of the political refugee ;. and I

remember, among others, a law of Spain which compels the refugees
not to reside within 120 kilometers from the frontier of France and

Portugal, and to make their residence once chosen unchangeable unless

with the previous consent of the Spanish Government. It seems to me,
however, that this provision lessens the extent of the political asylum,
and subjects the refugee to a law which is oppressive if it is not re-

quired for the interest of the adjacent country, whose peace may be
well assured with or without the presence of the offender near the

frontiers. In the States of South America no provisions of this nature

have been made, and it is to be hoped that they never will be. The polit-

ical refugee must find a hospitable asylum, without any other limita-

tion than that which should be imposed to prevent him from engaging
again in subversive acts ; one must not look at him as a criminal, for

he is not one to the eyes of the other nations, which can not punish
human opinions even if these are inimical to the order established in

others, provided that they do not issue in practical action within the

territory of refuge.

With regard to common offenders taking refuge in a

legation, it is stated in article 17 that they shall be sur-

rendered to the local authorities by the head of the said

legation at the request of the secretary of foreign rela-
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tions, or of his own motion
;
but for political offenders

the legation shall be an asylum and shall be respected as

such. The head of the legation, however, shall be bound

to give immediately to the Government of the State to

which he is accredited information of what has happened,
and said Government shall have the power to demand
that the refugee be sent away from the national territory.

The head of the legation shall, in his turn, have the

right to require proper guaranties for the exit of the offen-

der without any injury to the inviolability of his person.

The same rule shall be applicable to the refugees on

board a man-of-war in the territorial waters of the State.

The provisions of this seventeenth article as to the

asylum for political offenders in the legation follow the

same principle referred to above, by virtue of which the

legations are considered to be a portion of the national ter-

ritory whose Government they represent; but the diplo-

matic asylum, restricted as it is to political offenders, does

not exist for such persons as are charged with offenses of

non-political character, who must be surrendered immedi-

ately to he Government to which the legation is ac-

credited. The reasons for this limitation are clear.

The provisions of article 15 are not applicable to desert-

ers from vessels of war while in the territorial waters of a

State, and they, whatever their nationality may be, are to

be delivered up by the local authorities upon proper identi-

fication at the request of the legation, or, if there is no

legation, of the consular officer of the country concerned.

Let us hear what the reporting member of the South
American Congress has to say:

Article 18 of the project refuses the asylum to deserters from the

navy, and this refusal is based on conditions essential to the ex-

istence of the latter. Calvo regards this extradition merely as an act

of courtesy based on the mutual convenience of the States, which have

seen the danger of leaving the vessels unprotected by extradition, and
furthermore on the wish to punish all offenses against the flag. Some

agreements to this effect have been generally inserted in the consular

treaties and in those of navigation and commerce. France has done

so with Belgium on February 5, 1888, and with Greece in 18 6. There

are besides the treaties of Austria with Russia (1808, 1815, and 1822\
of Prussia with Denmark (1820), and with Luxemburg (1844).
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The United States, like all the maritime powers, grant without diffi-

culty the extradition of deserters from the navy, but not so readily that

of deserters from the army. The committee, however, has made the

rule equally applicable to the latter. I am well aware that this will give
rise to a great discussion; but if it is admitted that military spirit and

discipline must be preserved on board a man-of-war, I do not see why
it must not be preserved in the same way in the army. The army
indeed would suffer more than the navy through granting asylum and

immunity to deserters. We represent here countries, most of them

bordering upon each other, which have on their frontier, if not large

bodies of soldiers, at least some detachments or military posts. The
States have to keep their regular forces at those places; and demorali-

zation would soon prevail among them, and the forces would soon be

scattered, if punishment could be escaped by merely crossing the

frontier, which is often an imaginary line distant a few steps from the

camp.
It is said, gentlemen, that desertion is a peculiar offense; but no person

can deny that it is an offense. It is, when judicially considered, the

non-performance of the duty to do something which is due to the

nation, and the fulfillment of which is evaded by the flight of the

debtor. The safety of the nation is endangered thereby, as at a given
moment of critical importance for the preservation of a State whole

armies might be disbanded. It is said also that military punishments
are too severe; but the impunity of desertion by making it non-extra-

ditable would render that severity still more necessary. Those who are

at the head of the army would be obliged to be more vigilant and to

punish with all possible severity simple attempts at desertion. The
result would be that while the attempt would be cruelly punished the

accomplished offense would remain unpunished.
It has been incorrectly alleged that there is some analogy between

political offense and desertion from the army. But this is inadmissible.

Veiss rejects the idea in an argument as true as it is eloquent. If polit-

ical refugees, says this writer, are entitled to hospitality, it is because

for them exile is the only way of escaping the revenge of their victorious

opponents, and because after having fought faithfully for their cause

they can raise their heads and hope for better days. But can this be

said of the deserter, the man who having been brought up in his own
country, under the protection of its laws, refuses it his services, which
are owed at its demand by all citizens, and takes to flight, leaving to

others the defense of homes and property.

We have now reached title 3, on extradition.

By Article 19 of this title, each of the contracting
nations shall be bound to deliver up to any other the

offenders that have taken refuge within its territory,

whenever such circumstances shall occur as are generally
stated in the extradition treaties.
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Extradition shall in no case be barred by the nationality of the

offender.

According to this article the offender who takes refuge
in the territory of his native country, after having com-
mitted crime abroad, is not free from extradition. This

is against the opinion of respectable authorities and against
the stipulations of several treaties entered into by and
between several European States, wherein an exception in

favor of their own citizens seeking for a refuge in their

native territories is established. But some other authori-

ties, no less respectable, can be cited in support of the

provision of the article above quoted; and it is, on the

other hand, in perfect harmony with the principle of

territorial jurisdiction. This article was fully discussed

in the Congress of Montevideo, and was adopted there.

The reporting member, in supporting it with all the weight
of his convictions, expressed himself as follows:

The offenses committed by a citizen of a State, while abroad, can be

considered under three different aspects.

The first is when the offender remains in the foreign territory where
he perpetrated the offense ; the second, when after committing the

offense he has sought for asylum in a third State, different from his

own and from the one where he committed the offense ; and the third,

and of this we are now speaking, when the offender has come back to

the territory of his own native country.

The first and second cases present no difficulty for us, as we have

voted in favor of the principle of territorial jurisdiction. The courts

and law of the territory where the offense was committed indisputably
have all power and jurisdiction. This I think, too, I have fully shown
in the general report. But in the third case, when the offender lias

come back to his own nation, can this principle be abro ated on account

of the political ties and connections of the offender with the nation

wherein he has sheltered himself? In other words, can the original

jurisdiction of the criminal courts be given up because of the nation-

ality of the offender, when his own country gives him asylum ?

I understand, gentlemen, that such a strange privilege as that his

nationality should withdraw the offender from the locus delicti would
disturb the whole system of jurisdiction and oppose the principle that

the territorial law must prevail. It would be detrimental to sovereignty.
The interests of citizenship can not go so far as to allow so disturbing
an exception to be admitted. It would carry us to pitiful inconsist-

encies. The fact is, that through it more favors would be given to the
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interest of the guilty man, who must have no nationality before the

penal law, than to the interest of the citizen.

I can understand the individualism of the law when it is based on a

lawful interest ; I can understand that the personal status follows the

persons wherever they go, and I understand it without finding justifi-

cation for it, because although it tends to insure a protection which is

unnecessary in modem times, it deals, however, with lawful and hon-

est interests, as is without doubt the exercise of the civil rights. But

protection when granted to criminal acts and to malefactors and guilty

persons can not be based upon any moral or judicial idea. Protection

is explicable when granted to one who claims what is his, or defends

his rights ; but it is inexplicable when granted to the perpetrator of a

crime.

Extradition, on the other hand, does not imply trial or punishment.
Its only purpose is to deliver up the offender and cause him to be sub-

ject to the proper jurisdiction, all things coming back to the status quo

existing at the time when the offense was committed. It prevents the

flight from altering at all the legal condition of the offender, and pre-

vents also the creation of a kind of undue complicity between the

criminal and the country of refuge. This principle, therefore, flows

logically and naturally from modern international law which has conse-

crated the union, jointly and severally, of all the States in favor of

justice and against impunity; different from the old school which pro-
tected the offender against the demands of social justice. We can not

break this compact of universal union simply on the ground of the

political tie, which neither aggravates nor extenuates the offense. That

tie can not affect the original jurisdiction, because, as D*. Ramirez said

in his remarkable book, society punishes an offender as a member of

society not as a member of this or that political community. The

prosecution is not against the Belgian, the Frenchman, or the Austrian,
but against a conscious human being who is responsible to the tribunals

and the law within whose jurisdiction he has committed a crime.

It is said in support of the rule, that the country of origin does not

desire the impunity of the offender, but only claims the right to punish
him. But under what law would the penalty be fixed ? Would it be

under the law of the country of origin ?

If so, we would fall into the error of applying a law which was
not violated or ignored by the act to be punished. Neither the penalty

imposed nor the law applied is the one to which the offender was sub-

jected at the time of the offense, inasmuch as he was then subject to

the jurisdiction and power of the sovereign in whose territory the

offense was committed. And so we may easily see what a great dis-

turbance would be created by admitting this dualism of sovereignties,

applying simultaneously to one and the same person; and this without

counting the impeachment of the independence of a State involved in

the taking of measures, for the punishing of offenses and the insuring

of safety and order, which are primarily incumbent upon the territo-

rial sovereign.

563A 38
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If the laws applied are not those of the country of origin, but

those of the territory where the crime was committed, then the incon-

gruity will be still more evident, because the penal law, which is terri-

torial by its character, by its essence, and by the unanimous vote of the

honorable Congress, would then cross the frontiers of each State and

be applied by foreign judges, replacing those of the nation itself, in

further derogation from the principle of sovereignty. The laws and

nation outraged would receive in this case no satisfaction or redress,

and punishment would cease to be exemplary in character.

A very important provision is the one contained in Ar-

ticle 21 of this title, by which the extraditable character

of the offenses is fixed as follows :

(1) As to non-convicted offenders, those offenses which
under the laws of the country which demands the extra-

dition, are punished by imprisonment for not less than

two years, or the equivalent thereof.

(2) As to convicted offenders, those offenses the mini-

mum penalty for which is imprisonment for one year.

It can be seen by this article that the committee in

adopting the proposed treaty of penal law of Montevideo,

entirely deviated from the old system of describing by
name the offenses which admit of extradition, and adopted
in lieu thereof the method of classifying offenses accord-

ing to the punishment prescribed therefor. This classifica-

tion covers a larger number of offenses than were reached

by the old system, under which only a few specified offenses

are extraditable. Owing to that system many offenders

escape punishment, which is a grave evil for society as

well as for the State, for, according to a well-known and

important saying,
"
If you close the doors of punishment,

you will open those of crime.
" Let even the slightest of-

fenses be punished, for if they are tolerated that will en-

courage the offenders to commit greater ones.

Article 22 provides that no person shall be delivered up
on extradition proceedings for duelling, adultery, libel, or

offenses against religion. The final part of the same arti-

cle provides that persons guilty of common (i. e., non-

political) offenses connected with any of the above named
shall be subject to extradition.

There is nothing in this article which needs explanation.
The same can be said in reference to the last five articles
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of Title 3. With regard to the fourth arid fifth titles,

which respectively refer to the "
Proceedings for Extradi-

tion" and to the "Precautionary Arrest,"it is enough to

say that their provisions are substantially similar to those

generally set forth in extradition treaties.

Before ending the report which I have the honor to sub-

mit to the Conference, I must state that in my modest
work I have used as a guide the conscientious and most
elaborate report which the learned delegate from the Ar-

gentine Republic, Dr. Saenz Pena, submitted to the South
American Congress, and for which I take pleasure in ex-

tending to him my sincere congratulations. If my hon-

orable colleagues wish to consult this excellent document,
for the enlightenment of their opinions on this subject,

they will find in it the strong reasons which led that Con-

gress into formulating the Montevideo draft of a treaty on

penal law, which I recommend for adoption to the honor-

able Conference.

A further reason, and not a slight one, in its favor is to

be found in the fact that the plenipotentiaries of seven

South American nations did sign that draft, and that it is

to be hoped that it will become a law between those nations.

The tendency towards unity of legislation is general,
and the solidarity of mankind is admitted; but if that

coveted unity is only a generous utopia when applied to

the whole of mankind it will perhaps become something
practical when applied to our hemisphere, or to the young
nations which inhabit it nations which, all alike possess-

ing, thanks be to God! free institutions, which alone dig-

nify mankind, are destined to be united by the closest ties,

by many social, political, and economic bonds, by the adop-
tion of the same international laws, by the interchange of

their products, and by the sympathetic spirit of faithful

and loving fraternity.

JERONIMO ZELAYA.

WASHINGTON, April 10, 1890.
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DISCUSSION.

SESSION OF APRIL 14, 1890.

Mr. TRESCOT. We have the extradition report

ready; I do not think it will be the subject of much

discussion, and in twenty minutes we can get con

siderably ahead with it.

The FIRST VICE-PRESIDENT. That requires unani-

mous consent. Is there objection to the motion of

the honorable delegate, Mr. Trescot! The Chair

hears none. It is approved.

The report of the committee, together with the ap-

pendix thereto, and Mr. Zelaya's explanation thereof

as chairman of the committee, were then read by the

Secretaries in the form above set forth.

Mr. ALFONSO. I shall begin with the same declara-

tion which I have made on other occasions. The com-

mittee here recommends that the Conference adopt the

Treaty on Penal Law which the Congress of Monte-

video adopted; then comes the second recommenda-

tion, as to the negotiation of treaties with the Republic
of North America.

As to the first point I have to say, and I wish that

it be recorded in the Journal, that the Government of

Chili did not accept the Treaty on Penal Law adopted

by the Montevidean Congress; consequently its del-

egation finds itself in the position of being unable to

adhere to the first recommendation of the report, but

it is willing to accept the second, as that recommends

that the treaties to be concluded with the United

States be as nearly uniform as shall be compatible
with their being respectively acceptable to the nations

negotiating them.
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Under these circumstances each Government is left

in entire liberty as to concluding- them, and for this

reason it is that there is no objection on the part of

the Chilian delegation.

Mr. TRESCOT. Mr. President, I would suggest that

this is a recommendation by the committee. Their

desire was to obtain a uniform extradition treaty. It

was found that we could not conform the views of

the different governments. There is no obligation to

accept the Moiitevidean. treaty ;
it is simply a recom-

mendation as to which the States will be ready to

negotiate afterwards.

Mr. GUZMAN. I agree fully with the remarks just

made by the Hon. Mr. Trescot. I believe no delega-
tion can fully commit its Government, but the delega-
tion can compromise itself before its Government by
recommending something the Government can not

accept. In a case similar to this, when there was

recommended I do not remember exactly which of

the treaties of the Moiitevidean Congress, the resolu-

tion read that the study and examination of those

treaties be recommended to the Governments of

America, in order that, if the latter considered such

treaties advisable, they should adhere to them. Ob-

viously, there is a difference between saying that the

nations of America are advised to adopt those treaties

and simply recommending their consideration.

I am the first to recognize that the treaty to which

the report under discussion alludes, being the work

of so learned a congress, must be very good; but

with all that, it has just been handed to us this

moment and I must state that I have not had time

even to read it. I do not consider myself competent,
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ference that more time be given us to study it so as

to give an intelligent vote.

Mr. ZELAYA. Perhaps, Mr. President, it would be

advisable to accede to the suggestion of the honora-

ble delegate from Nicaragua, for it may be that many
of the honorable delegates are in the same position;

that is, they are unacquainted with the treaty of Mon-

tevideo to which we refer in the report.

I second, therefore, the -motion of the honorable

delegate from Nicaragua that the debate on this

question be continued at the next session, be it in the

morning or the afternoon.

The FIRST VICE-PRESIDENT. The Chair has heard

no formal motion on this point and begs the honor-

able delegates to be good enough to formulate it in

order that it may be put to the Conference.

Mr. ROMERO. Before the motion is formulated, I

wish to make known that, as the Conference will re-

member, on a former occasion, upon it being pro-

posed in one of the reports that one of the Monte-

videan treaties be accepted, the Mexican delegation
stated that it would be impossible for it to vote on

the question because these treaties had been pro-

posed to the Mexican Government by the Argentine

Republic and the former was considering them with-

out as yet having decided upon them.

Naturally the Mexican delegation can not antici-

pate the decision to be arrived at by its Government,
and we should also state that in this connection and

pursuant to what we have communicated to our Gov-

ernment, it has informed us that it has not yet finally

passed upon the treaties; that the Department of
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Justice is examining them and it has given us special

instructions not to vote either for or against them.

For these reasons the Mexican delegation will ab-

stain from voting on the first part of the report, hav-

ing no objection to accepting the second, although

for Mexico it is really unnecessary, as it has a treaty

now with the United States which appears to have

satisfied all its needs up to the present.

SESSION OF APRIL 15, 1890.

The PRESIDENT. The Extradition report is before

the Conference.

Mr. CAAMANO. Before giving my vote in favor of

the report of the Committee on Extradition and

recommending to my Government the adoption of the

principles which it establishes as bases for extradition

treaties, I wish to state the motives for the reserva-

tions with which I shall make said recommendation.

If the conclusions of the report contained in detail

the articles included in the body thereof, I would

propose a change in the twenty-third so that it would

remain couched in these terms: "
Political offenses

and offenses endangering the internal safety of a State

shall not warrant extradition.
" But I must state why

I restrict the article to this form
;
because it is repug-

nant to my conscience to undertake to recommend it

as it is now worded, even though approved by the

Congress of Montevideo, which will be ever mem-
orable in history.

1 have had barely time to study the erudite report

of the committee submitted twenty hours since; thus,

without going to the length I desire, I might, and the
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subject requires I shall, make a few observations;

and claiming as a right the exercise of the practice

lately established in this Conference, I ask that they

may be spread upon the minutes of this meeting
1

.

Every offense, from the very fact of being such, is

subject to penalty, and every penalty should be made

effective under pain of weakening the foundation

upon which human society rests. The application of

this principle, as imperative as the necessity to guar-

anty the well-being of society, has been tempered by
tolerance born of the culture of the time and of edu-

cation which, generalizing itself, teaches duties and

rights, and forms a part of the system of corrective

legislation. But that tolerance, carried to the ex-

treme, is the worst of tyrannies, because, applied to

the practices which at bottom affect social tran-

quility, it either obliges individuals again to exercise

the rights of primitive ages, or imposes on society the

duty of tolerating crimes which ought to be expiated;

and it imposes it in favor of the guilty, who are placed
in a position of preference. This inverses the estab-

lished order and saps our social life, which, as we

know, is a compromise by which we renounce part of

our rights in consideration of preserving the rest.

Why this compromise? Because laws and institu-

tions, acting with the calmness which almost always
is wanting in the victim of a crime, take in hand its

detection and punishment to prevent its going un-

punished and dissuade from its repetition. Philan-

thropy as a word is euphonic and sweet, as a senti-

ment delicate, and as a practice noble. Woe to the

heart which it does not inspire ! Woe to the society

of whose policy it is not a factor ! But philanthropy,
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like every good act, has its scope and opportunity;
for neither is absolute benevolence conceivable among
men, nor are charitable acts really such when they

engender countervailing effects. Among the consid-

erations which limit, or should limit the application

of a principle of compassion, one must be that of

measuring its scope, and measuring it by taking into

account the number and quality of the favored, as

also the number and quality of those who are di-

vested of the guaranty, directly or indirectly, which

the punishment of a punishable act carries.

These antecedents, viewed in connection with Ar-

ticle 23, result in that there are excluded from extra-

dition all offenses subversive of the external safety

of the State and common offenses connected there-

with or with offenses subversive of the State's internal

safety.

What is the effect of extradition! It is to put the

offender in the hands of the justice of the country
wherein the crime is perpetrated, in order that the

enforcement of the law may not be evaded
;

it is an

act of deference, a mark of respect which the nations

show to each other, mutually protecting one another

against violence, placing the culprit outside the pale
of the protection of the land in which he seeks refuge.

Very well, is it just that this protection be more

generously lavished upon him who commits atrocious

crimes than upon those whom the plan to which I

allude makes subject to extradition! What offense

does he
,
commit who puts, or tries to put in danger

the external safety of a State, and actually attacks its

sovereignty! What? It is the crime of high treason,

the worst that human perversity can conceive; it is
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the crime of crimes and which brands with a stain

that centuries can not wipe out. Can it be that our

plan protects that crime I Treason, that kills, that

desires to kill the second religion, which is love of

country; does that crime which attacks its own home

deserve that refuge be accorded it in another place*?

Should any land be favorable to such a monster
1

?

What is the philosophy of this principle? On what

is it founded ? What its scope! Are the purely
moral sanctions relied upon

1

? If so, let us burn our

penal codes, because there is no offense which can

not as well be left to that sanction, very often of little

force. Does the most abominable of crimes deserve

to be treated with the greatest consideration*?

Very well, offenses properly called political are

such as are committed with the intent of changing
the institutions of a country, reforming them or

changing the administrative personnel, without sub-

jection to the laws of the country, by having recourse

to bribery or arms. I know, know it well, as we all

do, that these acts, if they are never excusable in the

face of a constitution being broken, a law violated,

or a right trampled upon, come within the category
of acts of a debatable nature, because many are the

doctrines set up by good and bad writers, and be-

cause in this sphere of action what to-day is an offense

to-morrow is described as an heroic act. I do not

go into this matter, but considering as political offen-

ses those attempts or acts against internal order,

which are so considered by the laws in force at the

time when said offenses are committed, I ask: Why
should the common offenses which precede, accom-

pany, or follow those acts be excepted? Is it, per-
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chance, not easy to determine what are the measures

demanded by said acts, and to separate those which

are purely military measures from those that are out-

breaks of wickedness, of personal revenge, or of per-

versity? Are crimes, perchance, necessary to bring
about a change or uphold a principle? I not only

reply that they are not, but that any change founded

on crimes is inacceptable, and instead of an extenu-

ating circumstance it is an aggravating one, leaving
the offenses that may be perpetrated in all their de-

formity under the ban of the penal law.

Do transgressions affecting society in general merit

favorable exceptions? Is it philanthropy, is it hu-

manity, is it justice to shield the assassin, the incen-

diary, the robber, depriving a whole country of its

rights and despoiling it of the prerogatives which

protect its dignity and assure its preservation? Is it

natural to place on the further side of a frontier of

easy access a bulwark for bandits that they may
waylay and threaten the respectable portion of the

population? Is the offender to be considered and

not public vengeance, which has its jurisdiction and

claims the exercise thereof?

The principle recommended to us once accepted,

the result would be that a chief of highwaymen can

organize a band, proclaim a political principle, and a

leader as bad as they, and to the sound of that cry
and under the banner of that principle, rob, fire, flee

from the public force, take refuge in a neighboring

country, and enrich himself and profit by their depre-
dations. It would be the same as saying that a soldier

could make himself a dictator, and during the prevail-

ing disturbance sack a bank and flee to enjoy his plun-
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der in foreign parts. It would be the same as saying
that a group of conspirators could kill a ruler and

afterwards flee to boast of what they would call a

political act, though it is a treacherous murder, or to

incite the commission of like crimes. Why should a

treacherous assassin have more guaranties than those

who commit offenses which are in a sense of minor

importance, like many of those subject to extradition

and which our codes punish with one year of impris-
onment 1

?

I think, gentlemen, that the offenses which should

be excepted are political offenses, those which are

purely political ;
but never common offenses, because

they are not indispensable to the securing of social

ends, and the contrary will open the door to crimi-

nality. I believe that persons committing common

offenses, and who at the same time are responsible for

political offenses, should be subject to extradition for

the former, under a formal pledge of the demanding
nation not to prosecute for crimes committed before

extradition.

The last clause of the twenty-third article I think

inadequate and even harmful to national dignity.

Looking over the five series of articles which com-

prise the treaty on penal law of Montevideo, we see

that the first, second, third, sixth, and that upon
"
juris-

diction" provide that offenses shall be tried andpunished

\)y the courts of the nation where they are perpetrated;

that under "Extradition," articles 19 (section 3) and

21 (section 1) agree in that the nation demanding
the extradition shall present such documents as, under its

own laws, authorize the imprisonment and trial of the ac-

cused.
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Why, then, does the section of article 23 give the

right of classification to the nation upon which the

demand is made? I do not understand it, because

I can not conceive why in this one case, and one

which may be born of the crime of treason, or of

common offenses of a grave nature, a country is shorn

of its right to judge that another may assume the right

to qualify its proceedings and override its decisions.

The general rule of demanding extradition when the

courts have adjudged criminality to exist, once adopted,
the section tends to make that judgment, which is is-

sued in due form, nugatory, subjecting it to amend-

ment or revocation.

Having made these remarks, I vote for the plan as

a whole.

(At this point, the President, Mr. Blame, left the

chair, which was then occupied by Mr. F. C. C. Ze-

garra, of Peru, the first Vice-President of the Con-

ference.)

Mr. ZELAYA. Article 23, to which the honorable

delegate for Ecuador has just referred, applies only
to political offenses, wholly excluding offenses of an

ordinary nature. Thus, for instance, the assassina-

tion of a governor is deemed an ordinary crime and

the perpetrator would be extradited.

Mr. BOLET PERAZA. -Mr. President, the Venezuelan

delegation is sorry to be compelled to disagree in

part with the honorable members of the committee

in their report. It will vote for a part of it that

in which the governments are left at liberty to con-

clude extradition treaties without subjecting itself

entirely to the provisions of that wise treaty of the

Montevidean Conference, because in the very article



606

criticised by ray honorable colleague from Ecuador

there is a point upon which it is impossible for the

Venezuelan delegation to agree or compromise, for

in it those who conspire against the safety of a nation

in foreign countries are excluded from extradition.

In common language this crime is known as high

treason, and there can not, nor should there be, a

mantle of impunity to protect those guilty of so mon-

strous a crime. The Venezuelan delegation can not

give an approving vote, or recommend an article of

a treaty which places under the protection of any
nation in the world, and much less under the protec-

tion of an American nation, whoever may conspire

with the foreign invader who tramples our soil, against

its sovereignty and integrity. For such an attempt,

for such a crime, comparable only to parricide, all

the legal penalties should be heaped up, all the ire of

legislation, as are all the maledictions of moral nature,

to condemn it.

With regard to so-called political offenses, I do not

recognize them in the category of offenses meriting

punishment. These so-called political offenses are

apt to become some day the aureole of great men, of

great patriots, when the judgment of history confronts

them and examines their conscience and the motives

which prompted them to act. By this path of sub-

lime effort have ascended to glory all the great figures

humanity recognizes as liberators of their fellow-men.

By mind and by affiliation liberal, and a sincere

democrat, I can not recognize that so-called offense.

To my mind they are properly excepted from extra-

dition, as prescribed by the article cited, and I also

consider as properly excepted those common offenses
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which originate therefrom, because, as the honorable

Delegate from Honduras has well said, the tendency
of some vindictive or oppressive governments is to

confound one with the other. These common offenses

connected with political acts may appear, in the light

of some principles, as meriting penal severity, but

they are justifiable if the right which parties as

well as nations have to defend themselves is con-

sidered.

It would be more correct, therefore, to leave that

part of the article as it is, which provides a refuge for

the man who leaves his country, persecuted by a

tyrannic government, which his duty and his honor

obliges him to disown and to oppose. Do not let us

appear less generous than the foreigner who offers

hospitality to the unjustly persecuted. If we were

to include among extraditable offenses those called

political, we would expose ourselves to bring that dan-

ger upon ourselves, because, young as our Republics

are, still subject to the contingency of revolts, to es-

tablish our liberties, which of us can be sure that he

will not be to-morrow in a somewhat different situa-

tion from to-day? Which of us can say that, to-day
the representative of a government, he will not to-

morrow be the representative of a revolution, because

the honorable governments we now have may be

changed for others which shall put an end to our lib-

erties ?

But, I repeat, that with respect to the crime of high

treason, I am of the opinion it should be included in

the facilities which nations have to reach their offend-

ers even on foreign soil.

For the reasons adduced the Venezuelan delega-
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tion abstains from adhering- to the whole of the arti-

cles of the treaty of Montevideo to which I refer,

regretting extremely not to accompany fully the

honorable committee which has recommended that

work, so worthy of the applause of natives and for-

eigners.

In conclusion, I shall only say that I beg the Chair

to be good enough to insert this declaration in the

minutes of to-day's session.

Mr. QUINTANA. Gratefully and with pleasure do I

accept the kindness of the honorable Delegate from

Colombia, Mr. Martinez Silva, in ceding me the floor

for a moment, as I think that what I am about to

propose in the name of the committee might shorten

this debate, for which there is no necessity and which

probably would be interminable.

Mr. President, to suppose that a treaty of the lat-

itude covered, by the penal law of the Montevideo

Congress, and signed by quite a number of nations,

could entirely satisfy, without the slightest exception,

each of the Delegates representing the contracting

nations, and that all and each article should be ac-

ceptable both substantially and in detail, would be

Utopian. From this stand-point, Mr. President, it

would be necessary to renounce, and that in the most

positive manner, any attempt at a treaty. On the

other hand, this Conference, composed of distinguished
men of America, is not a Congress of jurisconsults,

prepared to discuss, with the antecedent knowledge

necessary, all the questions, great and small, which

are involved in a treaty of international law.

From the scope of our debates, and with the desire

which animates us all, to terminate the labors of this
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Conference, a prolonged discussion should not take

place, nor still less, be permitted; but for these con-

siderations, Mr. President, I would take the greatest

pleasure in replying I will not say triumphantly,
because I do not wish to be thought boastful to the

various remarks made upon the several articles of the

treaty under discussion. Nevertheless, I can not re-

frain from saying, Mr. President, that to refuse extra-

dition for a crime, is not by any means to announce

impunity, as has been, incidentally, asserted by the

honorable delegate from Ecuador.

To refuse extradition for the crime of treason

against one's country is a prescription to be found in

all treaties of this class, and is recommended by all

publicists of note, without any exception whatever.

The reason is simple. If there is a crime truly and

purely political, it is that of treason, and for this reason,

however condemnable it may be, it is not in the eyes
of the law a crime; excepting only to that nation

against which it is committed, because it is an abso-

lutely indispensable element of this crime that the

person committing it be a citizen of the country.
If we go back some years in the history of the

world we find identically the modern ideas with

which I agree, and which appear to be engraved upon
the hearts of all men, and yet these are not those

held by the ancient republics, which we quote when

speaking of sciences, art, and letters.

We have only to take up Plutarch's Lives of Illus-

trious Men, Mr. President, in order to recall the phases

through which these public men passed; amongst
whom we, not unfrequeiitly, find that motives purely

personal, without the shadow of public character,

563A 39
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actuated many of them to leave their country and

unite with its adversaries in a struggle against the

fatherland; and at this moment I recall, amongst

others, the names of Acibiades and Themistocles, be-

fore whom we bow respectfully.

But I was allowing myself to ramble, Mr. Presi-

dent, in this discussion, which, as I have already

stated, has no good reason for continuing, and I beg
the pardon of the Conference in general, and more

especially that of my distinguished colleagues to

whom I have had the honor to reply.

I can not, nevertheless, avoid informing them, ad-

dressing myself to them personally, if this be proper
in a conference of this kind, that I can never under-

stand how opposition to a certain article of a treaty
of this extent and importance can give rise to a nega-
tive vote on the treaty as a whole and in its essential

aspects.

It is easily understood, of course, that this recom-

mendation made by the delegations to the several

governments does not exclude the examination of the

sundry stipulations of the treaty recommended .to

those governments, and from the analysis they may
make of the various provisions of the treaty recom-

mended they will determine whether it be acceptable
in general, as a whole, because of its principal ideas,

the conclusions arrived at and the results it may
bring; but by 110 means because of each and all of

the secondary recommendations, for, as I said before,

that would be aspiring to a Utopia.
And to prove that this is so, I have not the slightest

objection to declare, in the name of my colleague
and my own, since we are the only ones here who
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had the honor to belong to the Montevideaii Con-

gress, that not one of those treaties bearing our sig-

natures has, in its every word, gained the sanction

of our government, nor been adopted by it.

But a treaty is" a compromise, and it is necessary
to make certain sacrifices. A treaty is an agreement,
an understanding, and to exact that its entirety should

be exclusively subordinated to our views upon the

divers questions the scientific world is discussing, and

upon which it has not yet pronounced judgment,
would not be seeking an agreement, but rather seek-

ing the imposition of our own ideas upon all the o_thers.

When the Committee on Private International Law
was engaged upon the treaties on civil and commer-
cial law, it limited itself to advising the study of those

same treaties to the governments so that within a

given time they should announce their opinion there-

on, whether their approval was unconditional or with

certain qualifications.

The special reason for recommending that course

to the Conference, and which it afterward sanctioned,

w#s that those treaties, because of their length and

extent, demanded a more exhaustive examination

than the honorable delegates could give it in the

short time left for the sessions. As regards the treaty

on penal law, these reasons did not apply, for if

there is a concise, plain, and easy matter it is this of

extradition. All cases are provided for; it is simply
a question of choice. Many of the provisions of the

plan are nothing more than proceedings which have

received the sanction of the treaties so frequently
concluded from the beginning of the century to the

present time.
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Taking all the treaties which have been concluded

and are now in force it would be easy to arrive at

this conclusion; notwithstanding- the diversity of

forms and difference of wording, it may be said that

they are all made in a common mold, although they
have been concluded at different times between

country and country.
The committee even thought that it might separate

from that course and advise the adoption plain and

simple suggested by the Hon. Dr. Zelaya, who had

been engaged upon the study of this question, for it

being provided in this treaty itself that the Govern-

ments, after examining it, should decide at the end of

ten years whether they accepted it wholly or par-

tially, the committee thought it was justified in fol-

lowing this course.

So that, as a matter of fact, the final adoption of

the treaty will take ten years, during which time the

amendments which experience may prove advisable

may be offered.

The committee was further guided by another

precedent established by the Conference itself. This

body upon taking up the plan of trade-marks, patents,

and literary property, sufficiently difficult matters,

and upon which the scientific world is still divided,

honored the Montevidean Congress by accepting the

recommendation of the report which proposed the

adoption of those treaties, fully, clearly, plainly,
without any restrictions whatever.

For these very brief reasons, Mr. President, and I say

very brief, not because I have talked little, but be-

cause of the importance these matters might have,
I
persist

in the belief that the committee has advised
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the Conference correctly, but I state, at the same

time (and this is a special statement, in the name of

my colleague and my own), that being", for reasons

not unknown to the Conference, the least competent
to insist, we have no objection to adopting for this

treaty on international penal law, a course similar

to that adopted by the Conference regarding the

treaties on commercial law and literary property, that

is: that in place of saying that they advise the adop-

tion, it be said they advise the study of the treaty

of Montevideo on international penal law, in order

that the nations may declare within a given time

whether they accept it with or without restrictions.

Happily, the task of wording this short report has

been performed by the honorable delegate from Nica-

ragua, and I add, believing that I interpret the opin-

ion of the committee, that we accept that wording so

as to quiet all susceptibilities and facilitate the good

understanding which has always existed among the

Spanish American delegates on these questions which

are destined to bind them closer every day.

. Mr. SILVA. As the subject which has given rise to

this brief discussion is most interesting, I beg the

leave and pardon of the Conference to claim its at-

tention for a few brief moments, for the purpose of

stating my opinion of the point in debate.

Reading with some care this plan of extradition, I

believe that not only are all of its articles acceptable,

but that some of them lay down very important prin-

ciples, which should obtain an efficacious sanction on

the part of the Conference. For instance, it is a

novelty appearing in this plan to lay down the prin-

ciple that for the purposes of extradition there is no
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distinction of nationality, and this is a great step, for,

up to the present many Governments have upheld
the doctrine, an absurd one, according 'to my views,

that a citizen who has committed a crime in a foreign

country and who afterwards seeks refuge in his own
can not be delivered up because of an unjustifiable

protection which a country affords its citizens.

This is a new principle which I believe has not yet
been sanctioned. We are dealing with extradition

in all the nations of the Continent, and I think it

would be very important to lay this down expressly
and explicitly. As regards article 23, it appears to

me that all its clauses are harmonious and that abso-

lutely nothing can be stricken out, for the second

part is co-ordinate to the first, and the second para-

graph, in turn, is complementary to the first part of

the article.

I think we are all agreed that in no case can ex-

tradition be recognized for so-called political offenses.

This is a sort of canon of the public law; but here

there arises a very grave question, which is as

follows: What is a political offense? How can the

dividing line between the common and the political

offense be drawn 1 For example, the Phoanix Park

murder in Ireland, is that a political or a common
offense? It is a common offense considered as a

murder, and it is political if we consider the motives

the murderers had for committing it.

The notorious assassination of the illustrious Lin-

coln, is it a common or a political offense?

It is precisely the same as the former case, a com-

mon offense, because it was a murder and a great

offense, because the victim was the head of the
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State and a personage with so many titles to distinc-

tion; and a political offense, if it be remembered that

there entered to a great extent in the commission of

this crime motives of resentment due to the war just

ended.

We have in our Colombian history a classic event,

which is known to many of the Spanish-American

Delegates. General Orlando, a celebrated military
chieftain in my country, headed a revolution in the

year 1840; he was vanquished and exiled from the

Republic, but General Orlando, it was discovered

afterwards, had been the prime mover in the assas-

sination of the illustrious Marshal Sucre. The Gov-

ernment of New Granada demanded him first of

Ecuador, afterwards of Peru, and later of Chili, not

as a revolutionist of the year 1840, but as accomplice
and prime mover in the murder of Marshal Sucre.

But the governments of Ecuador, Peru, and Chili

replied that they could not accede to the demands of

the Government of New Granada, because, although
it might be true that he was guilty of the offense

charged, it was also true that he wras an exiled politi-

cal chieftain. This reply appears to me to be well

founded, and under similar circumstances any gov-
ernment would act in like manner. Therefore it is

very difficult to draw the line between a purely po-
litical offense and a purely common one. I shall illus-

trate this by another example: In the revolutions as

wre conduct them in our countries the common offenses

are necessarily mixed up with the political in many
cases. A revolutionist has no resources. My dis-

tinguished colleague General Caamafio knows howo ~

we carry on wars. A revolutionist needs horses for
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moving-, beef to feed his troops, etc., and since he does

not go into the public markets to purchase those

horses and that beef, nor the arms and saddles to

mount and equip his force, he takes them from the

first pasture or shop he finds at hand. This is called

robbery everywhere, and is a common offense in

time of peace, but in time of war it is a circumstance

closely allied to the manner of waging it.

It can be seen, therefore, that the article in debate

is very ably worded, and that no different form could

be demanded. It is as follows:

Political offenses, offenses subversive of the internal

safety of a State, or common offenses connected with these,

shall not warrant extradition.

The determination of the character of the offense is in-

cnmbent upon the nation upon which the demand of extra-

dition is made, and its decision shall be made under and

according to the provisions of the law which should prove
to be most favorable to the accused.

I believe this is perfectly expressed, for if the last

part of the first paragraph were stricken out, then all

political offenses would become common and extra-

dition would have a scope that we cannot recognize.

The second paragraph is the co-relative of the first,

because if this were expunged, then we might go to

the other extreme, still more dangerous, which is that

of protecting under the name of political offenses

very grave common offenses. What is the only
means of preventing this? To leave it to the Gov-

ernment upon whom the demand is made to decide

whether the offense is political or common, and this

in the light of the facts and proofs ;
for if the character

given it by the country making the demand were to
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come common, when party feeling were to intervene.

But there are cases in which it is necessary to ig-

nore the political aspect and appearances so as to see

what there is at the bottom. For example, in the

case of the assassination of President Lincoln, if the

offender had sought refuge in the territory of Ecuador

and had been demanded, then the Government of

Ecuador would enter upon the judgment of the case,

decide whether the offense was political or common,
and I am inclined to believe that it would have been

qualified as a common offense, and that offender

would have been delivered up to the authorities mak-

ing the demand. For this reason I hold that the

classifying of the offense should be left to the country

upon whom the demand for the offender is made.

For these reasons I am of the opinion that the

paragraphs of that article are inseparable, and that

we cannot expunge either of them
;
and I repeat that

the general idea, the substance of the plan, is very

satisfactory, and that there are laid down therein

very just and advanced principles in the premises,
which deserve the encomiums of all learned men.

Mr. SAENZ PENA. Mr. President, I am not going to

reply to the observations which have been made re-

garding the treaty of extradition, because there is a

plan which tends to obviate this debate. I am going

simply to correct some facts and assertions made

respecting the idea and spirit of the treaty in so far

as it refers to political offenses.

Several attempts against the life of heads of States

have been cited, and I wish to establish that the draft

of a treaty which we are considering embraces those

offenses in the extraditable cases.
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The Montevidean treaty proceeded by way of ex-

clusion, that is to say, enumerating non-extraditable

offenses, and among the exclusions attempts against

the life of public men did not figure, for the very rea-

son that this is an offense included among extradita-

ble cases. This explanation is obvious, not only from

the spirit and text of that treaty, but I had the honor

to make it there as the reporting member of the com-

mittee. I desire that this correction may be recorded

in order that the honorable delegates may have full

knowledge of the spirit of that convention with ref-

erence to this offense.

I said that I did not intend to reply to all the ob-

servations made touching this plan, in the first place

because there is another which "tends to obviate all

discussion, and further, because it would be unneces-

sary to repeat all the arguments I had the honor to

make in that Congress, which are in the hands of the

honorable delegates, and which support each and all

of the articles of this treaty.

Messrs. Gruzman and Cruz handed to the Chair an

amendment, which was unanimously accepted by the

Committee. It was read as follows :

The American International Conference resolves :

(1) To recommend to the Governments of the Latin-

American nations the study of the treaty of penal inter-

national law made at Montevideo by the South American

Congress of 1888, in order that within a year, to be counted
from the date of the final adjournment of this Conference,

they may express whether they adhere to the said treaty,
and in case their adhesion is not complete, which are
the restrictions or modifications with which they accept it.

(2) To recommend at the same time that those Govern-
ments of Latin America which have not already made



619

special treaties of extradition with the Government of the

United States of North America, should make them.

H. GUZMAN,
FERNANDO CRUZ.

The PRESIDENT. I understand that the committee

has accepted this proposition.

Mr. ZELAYA. Yes, sir; the committee accepts it.

The PRESIDENT. If there is no objection it will be

voted upon in this form.

Mr. ROMERO. Mr. President. During yesterday's
session I stated to the Conference that, in view of the

instructions received by the delegates from Mexico as

to the treaties, we did not feel called upon to cast our

vote "in favor of the report as presented, since so to

do would in a sense have implied their approval ;
and

that consequently the Mexican delegation would ab-

stain from voting. But as the case now stands, the

report of the committee having been modified, the

reason in view of which the Mexican delegation then

declined to vote, of course no longer exists, and that

delegation will now vote in favor of the modification

which has been suggested. I make this explanation
so that it may not appear strange that the delegation,

having spoken upon one side, shall vote upon the

other. I will take this opportunity to offer two slight

corrections to views which hav been stated here.

Some honorable delegate has said that when the

chief magistrate of a State is assassinated, there is

doubt as to whether the crime is a political or a com-

mon one. During recent years, for the last ten years
at least, not a single extradition treaty has been made
which has not decided this case in the most express
and explicit manner.
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In all of these it was stated that any attempts

against the life of a chief magistrate, or of any of his

family, be he chief of a republic or of a monarchy,
should not be considered as a political crime, in any

case, whatever the motive of the crime, but should

be considered as a common crime and therefore sub-

ject to extradition.

Upon this point the other treaties go even further

than the Montevideo treaty, because in the latter the

rule is not well laid down, and by the failure to ex-

press the subject it is easy to confound it with the

general rule.

With regard to the other point relating to the ex-

tradition of native citizens the treaty of Montevideo

really contains a new principle, far in advance of

that generally accepted up to the present. This was

not rejected as was stated by some of the delegates.

The general clause of all the treaties is clear and set

down more or less in these terms :

" No State is

obliged to give up its own citizens," which leaves the

subject to the will of every Government in each case

to decide whether it will deliver up its own citizens.

Mexico has treaties with the United States drawn

up with these very words, and in this country it is un-

derstood that this, which we consider as an authoriza-

tion to each Government to decide in each case as to

the delivery up of its citizens, is considered as a re-

striction upon the faculty of the President of the United

States to deliver up the citizens of this country, be-

cause according to the law prevailing here, the Presi-

dent has no further faculties than those expressly

given him by the Constitution and the laws, and the
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Attorney-General of the United States does not con-

strue the provision that no country is obliged to deliver

up its own citizens, as giving to the United States the

power to make this delivery. So that, practically,

whilst we understand that the President is authorized

to deliver up the citizens and a considerable number
of Mexicans have been delivered up, as far as this

Government is concerned we have never been able to

succeed in getting a single citizen of this Government

delivered up to us, because the Government of the

United States does not do this.

With the object of obviatingthese difficulties a treaty

was concluded, not yet ratified, in which the phrase-

ology was somewhat modified. In place of saying:
"No Government is obliged," it is stipulated that each

Government has the power to deliver up its native

citizens when it thinks proper to do so. The Senate

of the United States has approved this amendment,
and probably before long we will have that reciprocity

which is indispensable, especially in neighboring
countries where those who commit crimes within the

limits of the one, take refuge in the other.

In virtue of these statements, as I said at first, the

Mexican delegation will have no objection to vote in

favor of the proposition.

Mr. ALFONSO. I remarked, yesterday, Mr. Presi-

dent, that the delegation of Chili would vote for the

second part of the conclusions of the report, and

against the first part because the treaty of penal law

approved in Montevideo had not been approved by
our Government.

Though the proposition be modified, the position
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of the delegates from Chili remains the same, because

the treaty of penal law has not been approved by its

Government, and it is clear that it can not recommend

anything
1 to it which it would not accept as good for it,

nor can it even recommend to it the study of a subject

with which it is acquainted. But I must ask that it

be entered in the minutes that I have instructions for

acting as I do, and to say that the Government of

Chili accepts the amendment made to the treaty in

regard to what is termed "the extradition of natives."

Upon this point I have always held an opinion,

which I have sustained in international treaties, in-

sisting that there could be no such exceptions. I

contend that in treating of an extraditable crime the

native as well as the foreigner could be delivered up,

and that the only country which should judge the

criminal should be that in which the crime had been

committed. Consequently, always maintaining my
vote, which would be contrary to the treaty of penal
law and would favor extradition, I ask that this opin-

ion, which I express in the name of my Government,
should appear in the minutes.

Before concluding, Mr. President, I ask that the

Conference vote upon the two propositions separately,

because the delegates from Chili, as I have shown,
will vote one way upon one part of the article and in

a manner entirely different upon the other part.

The PRESIDENT. The vote will be taken separately

upon the propositions, as requested by the honorable

delegate from Chili. The Secretary will proceed to

read the resolution.

The resolution was read, and the vote was taken,

with the following result :
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AYES 14.

Nicaragua, Costa Rica. Bolivia,

Peru, Paraguay, United States,

Guatemala, Brazil, "Venezuela,

Colombia, Honduras, Ecuador.

Argentine, Mexico,

NAY 1.

Chili.

The PRESIDENT. The first part of the plan is ap-

proved by a vote of fourteen to one.

The vote upon the second part is in order.

The roll was called and the second resolution was

unanimously approved, the same States voting
1 as be-

fore.

RECOMMENDATIONS AS ADOPTED.

The American International Conference resolves :

(1) To recommend to the Governments of the Latin-

American nations the study of the treaty of penal inter-

national law made at Montevideo by the South American

Congress of 1888, in order that within a year, to be counted

from the date of the final adjournment of this Conference,

they may express whether they adhere to the said treaty,

and in case that their adhesion is not complete, which are

the restrictions or modifications with which they accept it.

(2) To recommend at the same time that those Govern-
ments of Latin-America, which have not already made

special treaties of extradition with the Government of the

United States of North America, should make them.



INTERNATIONAL AMERICAN MONETARY UNION.

REPORT OF THE COMMITTEE ON MONETARY CON-
VENTION.

[As submitted to the Conference, March 12, 1890.]

To the President of the International American Conference:

The Committee on the Monetary Convention has duly
considered the interesting matters submitted to its delib-

eration, and has invited all those who are willing to come
forward and give their views for or against the common
silver coin to be a legal tender in all the American States

represented in this Conference.

A great mass of interesting material has been collected

which would form a volume, and all possible consultations

have been held with experts so as to form a competent
opinion.
The text of Article 6 shows clearly that the committee

could not go outside of its expressed limitations, and it

therefore presents its report in conformity therewith.

The committee, or its ma jority, regrets to report that a

unanimous opinion has not been arrived at, and that a

minority report will be introduced.

Mr. Coolidge has handed in a report with much ata

and eloquent arguments. Mr. Estee has also presented
one which has great merit and does honor to its author

;

both of these are attached, as also those of Srs. Jose Al-
fonso and E. A. Mexia.

REPORT OF COMMITTEE.

The committee presents to the Conference for its consid-

eration the following :

The International American Conference recommends to

the nations represented in it

(1) That an "
International American Monetary Union"

be established.

634
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(2) That as a basis for this Union, an international sil-

ver coin be issued, which shall be a legal tender in all the

countries represented in this Conference.

(3) That to give full effect to this recommendation,
there shall meet in Washington a commission composed
of one delegate from each nation, which shall determine

the quantity, value, and proportion of the international

coin and its relation to gold.

_That this commission meet in Washington in a year's
time or less after the final adjournment of this Con-

ference.
E. A. MEXIA.
J. ALFONSO.
JUAN F. VELARDE.
CARLOS MARTINEZ SILVA.

JERONIMO ZELAYA.

WASHINGTON, March 10, 1890.

REPORT OF MR. MEXlA, A DELEGATE FROM MEXICO.

The sixth section of the act of the Congress of the

United States approved May 4, 1888, reads as follows :

Sixth. The adoption of a common silver coin, to be issued by each

Government, the same to be legal tender in all commercial transactions

between the citizens of all the American States.

Pursuant to this article a committee has been named to

report upon the method of carrying into effect the idea

which it sets forth.

According to all the data at hand the importations into

the United States from the several countries comprising
the Spanish-American Republics exceed by a considerable

amount the exportations of the United States to the same

countries; the excess, which is a very large figure, is

against the United States, who pay it in gold.
The object in giving a common silver coin to the nations

which compose this Conference is to facilitate the com-
mercial transactions, and to avoid those great fluctuations

in silver which have been the cause of serious difficulties

to the nations using this metal, and at the same time have

563A 40
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rendered burdensome the commercial intercourse between

the United States and the Spanish-American Republics.
This committee essays the task of discovering the method
of counterbalancing these difficulties in such a way as to

make it prejudicial neither to the Government of the

United States nor to the Spanish-American States.

Two methods present themselves : The first adopting
as a general basis the project suggested by the Secretary
of the Treasury of the United States, Mr. Windom, who

proposes the issuance of certificates of deposit in exchange
for silver bullion deposited, giving to the certificates the

value the bullion may have in the market on the day of

its receipt, and redeeming said certificates upon the basis

of the market value of silver on the day of redemption.
This method, important as it is, on account of the posi-

tion and talent of its author, is still in the form of a bill

and subject to alterations when it shall reach discussion

in the Congress of the United States
;

it lacks, therefore,

a definite basis upon which the committee could formu-

late a report. It is clear that it would be impossible, or

at least very difficult, for this committee to present a proj-
ect based upon that of Mr. Windom, when the latter

might be defeated, or not be acceptable to the majority of

the House of this Congress, thereby entirely repudiating
the idea; however, it would not be difficult for a like

scheme to be adopted by the several countries here met

together, each one receiving the deposit of the bullion and

issuing promissory notes, or certificates of deposit, under
the same conditions as those of the Government of the

United States.

I repeat, this is still a hypothetical case which should

not at the moment occupy our attention, but rather should

we follow the course of the debates in the American Con-

gress, so that they may serve us as a guide in the future.

Another project which appears to be the easiest and most

practicable, for it is within the reach of all, that is to say,
of the masses, is the adoption of a silver coin of one or more
denominations of a design and value hereafter to be agreed

upon, based upon the dollar which now exists in the United

States of North America,
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A 50-ceiit coin would also be of great utility, if it were

given a value equivalent and proportionately equal to the

aforesaid dollar.

The probable production of the United States is to-day
from $59,000,000 to $00,000,000 of silver per annum; that

of Mexico from $45,000,000 to $50,000,000, while the other

Republics of Central and South America only coin some

$25,000,000, more or less.

The issue of this international coin should be equitably
distributed between the several countries in proportion to

their population and coinage; leaving always a margin for

the natural expansion which might and would result from
this monetary union. The circulation of the international

money should be compulsory among all the nations repre-
sented in this Conference, as regards the dollar, and with

respect to the 50-cent piece, only in payments of the latter

amounting to $50 in each case.

A monetary commission might be created by the govern-
ments interested, each naming one or more representatives,
who should assemble and occupy themselves exclusively
with the details of issuing the aforesaid international coins.

The amount coined by the projected Monetary Union to be
limited to $ per annum, the monetary commission

meeting every three or five years to determine in assembly
the increase or diminution of the amount to be issued.

The great importance of this Monetary Union can not be

denied, for without prejudicing any one outside of our own
limits, it greatly benefits the industries of the Spanish-
American nations, of the United States, and of all which

compose this Conference; it increases the wealth of the

world, for it stimulates the production of silver, and, giving
it a fixed value, prevents those terrible fluctuations so

dreaded by merchants and producers.

Establishing a fixed type would serve as a basis for all

commercial transactions and would inhibit one nation from
so influencing exchange that the benefit might always ac-

crue to it, at the expense of the American continent.

E. A. MEXIA.
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REPORT OF MR. ALFONSO, A DELEGATE FROM CHILL

The law of the 24th of May, 1888, which authorized the

calling of the International American Conference, said in

the sixth clause, section 2, that the Conference was called

to consider "the adoption of a common silver coin, to be

issued by each Government, the same to be legal tender in

all commercial transactions between the citizens of all the

American States;" and on the approval of the report of the

committeenamed to report upon the committees that should

be named, the Conference resolved

that a committee of seven individuals should study and present the

bases for a monetary convention between the countries represented in

this Conference.

The undersigned, a member of the special committee,

having studied the point submitted to his consideration,
is of the opinion that the first question which should be

decided is, if the basis presented for his attention forbids

absolutely that gold coin should be legal tender together
with silver, or, in other words, whether the plan which
should be submitted to the consideration of the Conference
would fall back on the silver coin alone, excluding the

gold.

Although the sense of the sixth clause, section 2, of the

law lends itself to an affirmative answer, it is evident that

the agreement arrived at by the Conference on naming
the committees did not limij; the work of this committee
to a convention on silver coin, recommending that it pre-
sent the bases for a monetary convention without stating
the kind of coin. A closer examination of the clause

mentioned shows, moreover, that by it the gold coin has
not been either expressly or partially excluded from the

combination which may be proposed.
But setting aside this question of hermeneutics, in the

opinion of the undersigned, the idea and the purpose which
have dominated in this matter do not mike incompatible
the circulation of both coins, and can the better be realized

with the adoption of bi-metallism.

The end tii\t is aimed at is that there should be through-
out America common coin of equai weight and equal



629

value which may circulate as an international medium of

exchange in all the countries represented in the Confer-

ence, and that some expedient be adopted tending to stop
the depreciation of silver with relation to gold. The ad-

vantages of a common coin are so notable and evident

that the statement of the proposition alone suffices to im-

press one with the force of a demonstrated truth. That
firmness and stability be given to the value of silver

with relation to gold is a necessity which has been felt for

some time in the commercial transactions of the entire

world. The confusion which is caused by the fluctuation

in the value of those two precious metals is as frequent as

it is injurious, and few measures would be of more "use to

commerce than those which would cause its disappearance.
It suffices to say that the greater part of the world uses

silver coin. Such nations as produce silver have a special
interest in it above all.

These two advantages may be fully reached with bi-

metallism, it being established, as it should be established,

that it might be optional with the debtor to pay with coin

of either of the two metals. Silver coin having by this

means an obligatory circulation, and this rule governing
an entire continent, it is pretty sure that it would hold its

value with relation to that of gold.

To reach this end it is not a serious objection, and much
less an insuperable one, that it might be said to come from

the instability of the value of silver with relation to gold,

because it is known that the basis of bi-metallism adopted

by France at the beginning of the century, at the ratio of

15-J to 1, has existed nearly three-fourths of a century, al-

though during that period some fluctuations have taken

place in the respective values of the two metals, and because

the great fall in the value of silver experienced recently is

not due principally to natural causes of production, but to

the adoption of gold as standard by Germany in 1873, and

by a like measure in the United States of North America
at about the same time, should have resulted, as it did re-

sult, in a great abundance of silver on the market, and the

consequent fall in its value.

From this resulted also that the Latin Union in 1874
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limited the coining of silver, a measure which contributed

necessarily to create the same result.

In view of these antecedents it seems that it would not

be difficult to celebrate a monetary convention on the basis

of the*bi-metallic system, fixing the ratio in the value of

the two metals at a standard which would, if wished, in-

crease the previously existing difference a little, to which

it does not seem that any serious obstacles should stand in

the way of the American Governments.

In the opinion of the undersigned, it is impossible to lose

sight of the fact that there accrues no advantage from the

exclusion of gold from metallic circulation. Since an equal

weigKl of gold represents many times the value of silver,

it is a coin which offers such facilities in transactions as

can not be overlooked. Moreover, some of the nations

represented in the Conference acknowledge the double

standard.

Above all, it is of great importance to consider that to

have uniform coinage in America and so prevent the depre-
ciation of silver, coining in this metal alone is not the only

expedient. The two ends can be reached completely with

the circulation of both kinds of coin, and it is certain that

commerce will be found more expeditious in its operations,

disposing at the same time of gold and of silver.

Nor should it be overlooked that the adoption of a mon-

etary plan in America on this basis will be more efficacious,

exercising an influence in the entire commercial world.

It is known that the great fall in the value of silver has

produced and produces many perturbations in the Euro-

pean markets, which would feel influenced by the example
of America and seek a remedy for the evils which affect

them, adopting analogous or the same expedients.
It is well to have in mind that the effort of European

monetary congresses to make universal the use of the two

metals, seeking a new ratio between them, has been over-

thrown by the resistance of Great Britain, who has wished

to maintain her single standard of gold, fearing that a

material change in its system by the adoption of bi-metal-

lism might be the cause of greater perturbations than those

which it tries to avoid.
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It is worthy of notice that Great Britain thought seri-

ously over the question of bi-metallism and a short time

since, in 1886 and 1887, her Government named a commit-
tee for the purpose of studying the situation caused by the

commercial perturbations, the outcome of the variable and
inconsistent relation in the respective values of gold and
silver.

If it is true that the International American Conference

has been convoked to occupy itself with subjects relating
to America, and to make closer the relations between the

various countries represented in it, it is a fact that the

greater part of the commerce that they engage in is asso-

ciated with Europe, and facts come upon us with the force

of a fatal necessity and it is not possible to avoid them.

Moreover, it would be a great mistake to suppose that the

union of the American nations which is sought for by
means of the International Conference should signify some-

thing which should be- interpreted as an estrangement, or

something similar, with respect to the Old World.
For that reason it is of interest that the committee should

have before them what is thought and proposed with re-

spect to bi-metallism in Great Britain, one of the first

commercial nations of the world.

The above-mentioned committee carried out its mission

with much zeal and a great accumulation of data, and it

divided into equal parts on the making of the report.

One portion was of the opinion that both metals should

be coined as legal tender, fixing the ratio between them,
and being of use in paymenb of all obligations, at the

option of the debtor. In their opinion this was the only

way that an end could be put to the difficulties caused by
the variation in the relative value of the two metals.

The other portion was opposed to the adoption of bi-

metallism, which it feared should be liable to cause in the

commercial world greater perturbations than those they
are trying to avoid, but advises the convenience of open-

ing up negotiations with other countries which would tend

to extend the coining of silver, and proposes the issue of

bills of small denomination, having this metal for a basis.

Acknowledging the advantage of uniformity in coins, it
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fears that a too early solution may remove instead of pro-

ducing the good which the measure should bring about.

It is certain that Germany would for her part be in favor

of the adoption of bimetallism if it be adopted in Great
Britain.

These facts are interesting, and it doubtless is good for

this committee to bear them in mind in the solution of the

problem which has been submitted to their consideration.

It is easily understood that if the silver coin were in com-

mon, not only to America but also to the entire commer-
cial world, the benefit acquired would be much greater.

The adoption of a common silver coin can be established

for the whole of America. No serious obstacle or objec-
tion can be seen in the way of it. The reason of the lack

of security or of guaranty for the issue of the coin accord-

ing to weight and quantity agreed upon, discussed by one

of our colleagues, Mr. Coolidge, is of such a nature that if

it were established there would be reason for, its not being
included among the matters which should occupy the at-

tention of the Conference. The same might be said con-

cerning the fear of what might happen in case of revolts

or revolution, in regard to which it is useful to observe

that mints can not exist in all places. It should be believed

that when the Congress of this country made the law of

the 24th of May, 1888, and the Executive complemented it,

inviting the American nations to meet in a conference

called to consider, among other things, the adoption of a

common silver coin for America, it was borne in mind that

the dealings would be with nations having serious govern-
ments capable of fulfilling the engagements they con-

tracted. Otherwise the convocation of the Conference

would be inconceivable.

As to the internal disorders which may occur, and from

which unfortunately no nation is free, they, from the fact

that they are accidental, can not have anything to do with

the rejection of a measure of a general and permanent
character. Discarding these objections, born of a feeling

of distrust incompatible with the purposes which have de-

termined the convocation of the International Conference,
if is easily understood that the means proposed by the same
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delegate, Mr. Coolidge, does not, on the one hand, agree
with the basis marked in this matter for the consideration

of the Conference, and on the other hand, even when they
do agree, it would be far from producing the results which
should rationally be expected from the adoption of a com-

mon silver coin in America.

The idea of the honorable delegate consists of the emis-

sion by the Treasury of this country of certificates of de-

posits of silver, which would be paid in gold by the value

of the silver, according to its current price in the market.

It is held that as these certificates are received in the

United States in payment of obligations in favor of the

State, in the same way they would be received in Mexico

and in Central and South America; and that in this way
they would have an international circulation, based above

all on the value in gold of the silver bullion, and then on

the credit of the United States of North America. That
a certificate issued for a deposit of silver bullion is not a

silver coin is a statement which is demonstrated by the

fact alone of so stating. Although paper may serve the

purpose of coin, it is clearly not coin, and much less a coin

of a determined metal. And as the International Ameri-
can Conference has been convoked to deliberate, among
other things, on the adoption of a common silver coin, it

is evident that the proposition made by the honorable Mr.

Coolidge is outside of this programme. This insuperable
defect of form constituted a decisive argument against the

proposition.
As to the intrinsic merit of the idea that it contains, it

may be held that the deposit of silver bullion in the Treas-

ury of the United States in exchange for certificates pay-
able in gold, according to the current price of silver in the

market, would be far from producing the effects which are

expected from the adoption of a common silver coin in

America. Is it conceivable that the owners of silver

bullion resident in Chili, Bolivia, Peru should decide to

send it to Washington to deposit in the Treasury of this

city and receive in exchange certificates which should rep-
resent the value of silver in the market ? Without doubt

they can get this same price in the place in which they
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live without incurring the expenses of transportation,

commissions, and insurance, or they will send it to the

places where they have to settle balances resulting from
international transactions, obtaining the same value. It

would be to call up a veritable illusion to imagine that

even in commerce any one should wish to incur an expense
or a trouble which is absolutely unnecessary; and it should
be patent that, simply by the fact of the celebration of an
international agreement in the sense in which the honor-

able Mr. Coolidge puts it, the silver bullion produced in

the mentioned nations and in others of America would not

come to the Treasury to be exchanged for certificates, be-

cause this exchange would not in the actual state of things

bring any advantage, but on the contrary an injury, an

expense, which is incompatible with the ends of commerce.

Among other considerations, why should the silver bull-

ion be deposited only in this Treasury, and not likewise in

that of all the nations which form part of the Conference ?

Only the reason of distrust, before mentioned, could au-

thorize this distinction, this species of monopoly in favor
of one only of the nations represented in the Conference;
and it has already been said that for this reason an invita-

tion to deliberate in international conferences is inconceiv-

able. The union which is sought by means of them would
actually and beforehand be destroyed. The rule should,
therefore, be the same for all the American nations, it

being possible thus to effect the deposit of the silver bull-

ion in the treasury of each of them in exchange for cer-

tificates.

Supposing that it should be thus established, the meas-
ure could not have the power which will be necessary to

produce the adoption of a common silver coin for all the

Republics of America. Although the certificates of de-

posit should be well guarantied, and without doubt they
will be, since they represent an effective value, in their

capacity of paper they can not perfectly and completely
serve the purposes of metallic coin.

When all the civilized nations have employed the pre-
cious metals for money, it certainly has not been by reason
of caprice or being led by an illusion. They have consid-
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ered that those metals were the most appropriate for this

purpose, because in addition to the fact that they repre-
sent their value in a comparatively small volume, that
value is effective, that is to say marketable, which does
not happen with paper. For this reason it is, that if in

abnormal and transitory occasions paper can serve the

purposes of coin and replace it in part ordinarily for the

facility and prompt performance of certain transactions,
it has not yet been thought that it can be a substitute for

coin in a general and absolute manner, and in a system of

a permanent nature. Founded, doubtless, on precedents
of this nature, the act of Congress which authorized the
convocation of the Conference has set down among the
bases of consideration the adoption of a metallic coin and
not of a paper currency.
And as it is undeniable that these premises rest on a

solid foundation, and are besides in conformity with the

acts of Congress which gave origin to the Conference, it

is necessary to investigate how and in what form may be
effected the adoption of a common silver coin, which is in

this respect the only matter submitted to the considera-

tion of the Conference, and from which this committee

may not depart. The common silver coin must neces-

sarily be of equal weight and of equal fineness of metal for

all the nations which may adopt it. There would be no

opposition to taking the silver dollar of the United States

of North America as standard. In this particular no
serious difficulties can present themselves. But if it is

thought that the ratio of 15| to 1 between the silver and
the gold, which has been the rule during the greater part
of what has passed of this century, is not sufficient, the

ratio of 16 to 1 might be taken, or another more or less

in the same proportions, without losing sight of the fact

that an American agreement in this sense would contribute

to assure the value of silver which has fallen, among other

reasons, for having been demonetized in some places, and
for having its coinage limited in others. It is well to keep
these facts firmly in mind, because they are of great im-

portance in the decision of the problem which the com
mittee has to solve. With the increase of the use of silver
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with the greater employment of it which will take place
in case it serve as international coin in nearly all the

nations of America, it is a natural law that not only
will it not continue to depreciate, but that it will see its

value increased. This result comes in the order which

governs all commercial transactions, and is precisely one

of those which is aimed at with the adoption of a common
silver coin.

It is certain that the commercial balance of the exporta-
tions and importations between the United States of North
America and those of the other Republics of this continent

leaves a margin of many millions of dollars against the

former, and that this fact shows the direction in which the

current of the international coin would flow, and, more-

over, constitutes no obstacle to its adoption.
It will at once interest the United States of North Amer-

ica to increase their commercial relations with the other

sections of this continent, and toward that object tend

many of the measures proposed for the consideration of

the Conference. With its adoption it would be difficult to

reckon how thebalances of the commercial difference would
be formed, and to what quantities they would be reduced.

Then, again, the 'United States of North America are

producers of silver and the greatest producers, and accord-

ingly the greater employment of coin of this metal would
be to their interest.

Undoubtedly those interests that control and fix ex-

changes, would not be as much benefited by the adoption
of a common silver coin which would exercise great in-

fluence on many transactions which the aforesaid interests

evolve. It is to be questioned whether this difficulty is of

such a character as to nullify the advantages of a common
silver coin. The answer should be no, and a thousand
times no. It suffices to have in mind the advantages which
should accrue from the circulation of the same coin

throughout America, to be convinced that they are much
more powerful than the transitory difficulties which might
occur in some commercial transactions. The immediate
effect of the adoption of a common silver coin on the ex-

changes of the general commerce of America can not be
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other than that of bettering them, and probably little by
little and at no remote period that effect will be felt also

iii the exchanges with Europe, as it is not possible to be

unaware of the fact that the use of a common coin in

nearly the whole of America will exert an influence in

that sense on the transactions of the entire world, to which

it will be of great service to give consistency to the value

of coin which is used in the greater part of the nations

which form it, and which suffer in consequence of the in-

stability of silver with relation to the value of gold.

If the adoption of a common silver coin for America is

to cause, as a first result, the stability or rather the secur-

ity of the value of this metal, it is not possible to aver that

the establishment of this measure would be the same as to

say to the North American people that it could pay its

debts in different prices every day, according to the value

of silver. It is precisely to avoid this difficulty that the com-

mon coin tends
;
and if this coin were, as is pretended, the

same which to-day circulates in this country, the reason is

incomprehensible why the same argument exactly can not

be made against what is practiced here, when in com-

merce and all transactions the silver dollar is received with

a nominal value with respect to that which the metal has

in the market, and when the recommendation of the Con-

ference will have to be limited to the adoption by the

countries in it represented of a system equal or analogous
to that of the United States of North America, and in

union with them. Such a fear is, indeed, more chimerical

than real, and would exist rather to-day since the end to

which it aspires is to better the condition of the silver, ex-

tending its circulation.

Moved by these considerations, the undersigned permits
himself to request that the committee do not accept the

proposition of the Hon. Mr. Coolidge, notwithstanding the

fact that it contains a circumstance which gives it a spe-

cial character. Said proposition is nothing more than the

literal reproduction of the one on the same subject which
the Secretary of the Treasury has presented to the Con-

gress of this country, from which results a situation for

the committee, and also for the Conference, which merits

careful consideration.
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As is known, the International American Conference

has been called to deliberate, among other matters, 011 the

adoption of a common silver coin for America. The sub-

jects submitted to consideration were chosen by the invit-

ing Government. If it is easy to imagine that the Gov-
ernments invited might accept all, the greater part, or

only some of the subjects proposed for the consideration

of the Conference, since they could not choose them be-

forehand, this supposition can not be allowed by the Gov-
ernment which issued the letter of convocation. It seems
that a change of opinion must have taken place, which it

would have been necessary to communicate to the Confer-

ence, which, in the face of this fact, should have deter-

mined that which it considered opportune and convenient.

The explanations called forth in the committee to over-

come this difficulty have not produced a result which can
be considered satisfactory, and have left it as it was. The
distinction which is claimed between administration and

government, so as to deduce from that that the government
made the law to which the Conference owes its origin, and
that the administration has done nothing but execute it

and carry it into effect, this distinction can not establish

between these two entitles such a line of departure as shall

make him that executes conflict with him that orders, it

being evident that the truth is just the contrary, since the

execution should conform itself to the letter and the spirit
of the command which it has to fulfill. One would have
to clash with all the principles of a correct administration

to admit a different idea.

Moreover, that the proposition presented to Congress
should have for its object to regulate the relations of in-

ternal order in this country, and that the Conference should

occupy itself only with international matters is not an

argument that will set this point any straighter. Many of

the matters submitted to the consideration of the Confer-

ence, in case they should succeed in establishing an inter-

national agreement, and notwithstanding this character,
should authorize a direct and immediate influence in the

internal condition of all the nations which may participate
in it. Among these is numbered one relating to the
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adoption of a common silver coin which will circulate,

if it should be accepted, in all the countries represented in

the Conference. And so true is this that one of the reasons

which is put forth to defeat the measure consists exactly
in the danger which the citizens of this country would en-

counter being obliged to accept this coin.

It should still be added that the Conference can not

maintain relations nor negotiate except with what is called

the administration, whose plans and propositions are the

only ones it takes cognizance of. It must not for this

reason await the result which the report of the Secretary
of the Treasury may attain in Congress. What interests,

is to know what is the opinion of the administration. At

present that opinion, shown by an official act, consists in

the issue of certificates for deposits of silver bullion pay-
able in gold for the value of the silver according to its

current price in the market, the deposits being made
in the Treasury. It would leave absolutely annulled

the law called "Bland," which authorizes the purchase
and coinage of not less than two millions and no more
than four millions of dollars in silver per month. Evi-

dently a measure is discussed which is diametrically

opposed to that of the adoption of a common silver coin.

Leaving these last considerations for a moment, and

speaking of the proposition of the honorable delegate, Mr.

Estee, the undersigned accepts the general idea which this

proposition contains relative to the establiphment of an
American monetary union. He thinks illogical the limita-

tion to the effect that the international coin issued may
be used only up to a given quantity in each payment, since

it is proposed to circumscribe within certain limits the

quantity which will be allowed to be coined. He reserves

his liberty of action for the appreciation of the details of

the proposition which perhaps might be improved by the

introduction of some modifications more of order than of

meaning. With regard to the general principles on which
he depends, he agrees perfectly with the honorable del-

egate.

JOSE ALFONSO.
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REPORT OF MR. ESTEE, A DELEGATE FROM THE UNITED
STATES.

GENTLEMEN: The act of Congress providing for the

"American International Conference" prescribes, among
other subjects to be submitted for its consideration

The adoption of a common silver coin to be issued by each Govern-

ment, the same to be legal tender in all commercial transactions between

the citizens of all the American States.

It must be admitted that "the adoption of a common
silver coin to be issued by each of the American Republics

"

would be something new in international American
finance.

In Europe the Latin Union did substantially the same

thing that we are now trying to do in America, and be-

tween the years 1865 and 1877 actually coined in silver

1,338,000,000 of francs of uniform weight and fineness.

The American Congress passed the law submitting this

question to us for our consideration, and thus gave to the

measure the full force of its sanction, and of necessity
made it our duty to consider it. Two ways may be fol-

lowed in considering a subject of this character; one is to

try to defeat its purpose by presenting in the strongest

light all possible objections to it, either imaginary or real;

the other is to weigh both sides of the question, but with

an earnest desire to carry out the intent of the law-makers
who prescribed the question for our consideration.

I therefore approach the consideration of this question
with the hope that it may be found possible to carry out

what I believe to be the wishes of the American people.
The adoption of an international American silver coin

would be the longest step ever taken by the American Re-

publics towards building up and maintaining increased

trade relations with each other, because a uniform money
and close commercial relations necessarily jro hand in

hand. This would give to a specific coin, uniform in weight
and fineness, a continental character

;
and by reason of its

having the indorsement of the eighteen American nations

and one hundred and twenty millions of people, it would
have a value in the financial world that otherwise it could

not maintain: and although the coin would be distinctively
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American, yet the commercial relations of many of these

nations with the rest of the world, and the uniformity of

the coin used by all the American Republics, would give it

a conspicuous and favorable recognition in most of the

great trade and monetary centers even beyond the limits

of the continent
;
like a uniform system of weights and

measures, it would be potential because uniform. The

making of such a coin would change the present system
of exchange between the several Western nations, and
save to the people large sums of money now lost by
reason of the different monetary systems existing among
each of them, and it would tend to keep in America much
of the money and trade now sent to Europe, but which of

right belongs to America.

At the threshold of this inquiry we are met with the

objections, among others, that nations can not afford to

become copartners in coining money ;
that some nations

are strong financially, while others are weak
;
that by this

financial scheme the weaker nations would be made

stronger and the stronger nations would be made corre-

spondingly weaker
;

that wealth is created by the slow

process of prudent accumulations and not by means of

legislation ;
that at best the making of an international

coin would be an experiment, and that experiments in

finances are always dangerous, conspicuously so when
nations and not individuals are dealing with each other,

for, as between nations, if a mistake is made the remedy is

slow of application and most difficult to reach.

It is further argued that Europe is the great monetary
center, and all values are measured by European stand-

ards
;
that an organized effort on the part of the American

nations to make from silver an international coin, receiv-

able everywhere in America at par, would be discounte-

nanced by European financiers
;
that as Europe has hith-

erto fixed the rate of exchange with most of the American
trade centers, it would view with alarm any financial steps

which tend to change the old order of things, and, further

than this, would frighten capital away from America, and

thus affect unfavorably European investments already

made here
;
that gold is the true measure of values, and
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that no system intended to increase the money value of

silver beyond the present demands can be permanent.
Most of these objections required 110 answer. If Amer-

ica can not financially stand alone by this time, when pro-
found peace prevails over the continent, it never will. If

European investments would not be safe when we shall

have an international silver coin of undoubted weight and

fineness, how can they be more so now when every one of

these nations has a silver coin of its own coinage, receiva-

ble only within its own territory, and whose value is not

measured by any uniform law or custom of trade, and

which coin is not known or recognized beyond the limits

of the nation issuing it. The making of an international

coin may be an experiment, but it is an experiment in the

right direction, because this would tend to build up and

not to depreciate the value of silver. In America it should

require no argument to prove that silver is one of the

precious money metals, and that in a large part of the

world it will always be such; from the remotest ages it

has been so recognized. The Bible informs us that " Abra-

ham returned from Egypt rich in cattle, silver, and gold,"
and while it is true that in 1873 Germany demonetized sil-

ver, and subsequently the "Latin Union broke the link

between silver and gold, which had kept the price of the

former, as measured by the latter, constant at about the

legal ratio," and when this was done, the price of gold
went up or the price of silver went down, in any event,
the relative value of the two metals became wider and
wider apart, yet silver still remains, and doubtless always
will remain, one of the precious money metals.

Money is now coined from silver by every American
nation but one, and by many of the other nations of the

earth. It may be repeated that one of the objects of this

measure is to enlarge the use of silver and thus increase

its value. This is not alone an American idea; for, if we
are to be guided by the unquestioned trend of public opin-

ion, in both Europe and America, we must believe bimet-

allism will soon be everywhere adopted, and when so

adopted silver will assume its old-time relative value with

gold.
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From a report recently made by United States Consul

Mason, at Marseilles, I venture to make the following

quotation :

One of the clearly defined tendencies of public opinion in Europe,

notably so in France, Germany, and England, is seen in the steadily

growing sentiment in favor of restoring the bimetallic standard of

currency.

Note also the more recent discussions in the House of

Commons; observe the lengthy but pointed quotations from
recent French, English, and German sources, found on

pages 194 and 195* of the report of the Hon. Edward O.

Leech, Director of the United States Mint, in his report
for 1889, and you can not but observe a most marked change
of public sentiment favoring silver as a money metal.

These references would not be complete without quoting
from the very able report just made by Mr. Secretary Win-
dom, the Secretary of the Treasury of the United States,

where he says that

It is unquestionably true that in this country public sentiment and
commercial and industrial necessity demand the joint uso of both

metals as money. It is not proposed to abandon the use of either gold
or silver money. The utilization of both metals as a circulating me-
dium and as a basis for paper currency is believed to be essential to our

national prosperity. We can not discard either, if we would, without

invoking the most serious consequences.

Add to this the further thought that at least one-half of

all the gold produced is used in the arts, and we must be

impressed with the fact that there is not gold enough to

carry on the world's business, and there is no probability
of an increased production. Indeed, the enhanced value

of gold, peculiar to this decade, should have largely in-

creased the production of that metal were it possible to do
so

;
but the old sources of supply are either exhausted or

less productive.

If, in the consideration of this subject, we look for pre
cedents as a guide for our future action in relation either

to the finances or the commerce of the New World, we
shall find ourselves groping in the dark

;
new questions

confront us as new necessities have to be met. This is a

commercial age, full of new experiences, aiid experiences
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peculiar to America. The march of progress has reached

every part of the American continent
;
an improved order

of things now exists
; governments have become more

stable, business industries more widely diversified
;
and

yet, by reason of the remoteness from each other of the

great populous communities in the South and of the diffi-

culties of frequent and rapid communication, the Central

and South American Republics would be more benefited by
a uniform and permanent and financial system than can

now be anticipated. The purchasing power of this new
money would be everywhere known, and although the

people using this money are citizens of different nations,

yet, excepting those of the United States and part of

Brazil and Hayti, they all speak the same language, and
are descended from the same people.

It is admitted that the value of money depends on its

purchasing power, and it is admitted that, in times past,

gold has been at a discount; now it is at a premium.
Who can say what the relative value of gold and silver

will be ten years from now ? We do know that it would
be to the interests of the American Republics to increase

the value of silver, and we can do that only by increasing
its use.

This is an important fact, in view of the circumstance

that a large part of all the precious metals are produced
in America. For instance, the amount of the world's pro-
duction of silver during the year 1888, as we learn from
the report of the Director of Mint of the United States,

was $142,437,150, of which amount the United States pro-
duced $59,195,000; Mexico, $41,373,000; the Argentine Re-

public, $425,000; Colombia, $1,200,000; Bolivia, $11,000,000;

Chili, $8,537,350; Peru, $3, 128,000; Central American States,

$350,000; making a total of $125,208,350 of silver produced
in the United States and Central and South America, leav-

ing only the sum of $17,228,800 produced elsewhere in the

world. Of this amount only a small portion was produced
in Europe; the balance coming from Africa, Asiatic

Turkey, arid Australasia.

During the year 1888 the world's production of gold was

$105,994,150. Of this sum the United States produced
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$33,175,000, about one-third; Australasia, $27,327,000,

about one-fourth; Russia, $21,302,000; Africa, $4,500,000;

Chili, $1,591,400; Colombia, $1,500,000; leaving a small

balance produced in various other countries. It will thus

be noted that America and Australasia are the great pro-
ducers of gold, and that America alone furnishes fully
nine-tenths of all the silver.

The American nations are thus called upon, by every

impulse of self-interest, to do what can be safely and

wisely done to sustain the value of one of its chief products.
The Western Continent is the undoubted treasure-field of

the world. The inquiry forces itself upon us, Shall distant

nations, which must have what America produces, be

permitted to fix the price of our productions, and yet we
make no effort to maintain their value at home ? Shall

we reverse all our past experiences, by saying gold shall

be a money metal and silver shall not, and thus increase

the price of money by making it scarce, and decrease the

price of products, when we are the largest producers in the

world and have more products for sale than any other

people.
It must be admitted that money is power, whether that

money be a yellow metal, a white metal, or a simple

promise to pay; and its value in the great commercial
world depends largely on supply and demand. The more

money a nation possesses the more power it has. Silver

money is a necessity to the American nations, because
business could not be carried on without it. Then, if it is

used as money now, and if it will be used as money in the

future, the best and most universal use of that money
should be adopted; the largest possible purchasing power
should be given to every silver dollar coined. This can

only be done by increasing the demand for it; everybody
is willing to take money for what he has to sell, and silver

is money in every country but one on the Western Con-

tinent, and is taken in payment for debts in all of them.
It is true, little or no hard money is in actual use among

the English and American financiers, except as a security
for their paper; hard money must always be used for this

purpose. In order to maintain the reputation of paying
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their debts when due. and of paying in money or its

equivalent, there must be a sound governmental financial

policy behind all private transactions. A stable and wise
^

system for the coinage of money is one of the best evidences

of good government, and goes farther towards maintaining
credit than any other one thing. The nation to which the

individual financier belongs must have a healthy financial

policy in order that the individual may have credit; for

where national credit is affected the individual credit of

the persons forming that nation is also affected
; you can

not destroy the one and successfully maintain the other.

The fact that a coin is of full weight and of uniform fine-

ness is taken as true when great financial nations stand

behind it; and thus an American continental silver coin

would stand at the head of the silver money of the world,
because it would be sustained by the greatest financial

power of any other silver coin.

It thus becomes all-important to every business man, to

every producer of raw material, and to every manufact-

urer who has something to sell or who wishes to buy
something, and who lives in any one of the American Re-

publics, that his country shall adopt this coin and thus

have a sound financial policy, for this would tend to main-

tain its credit at home and abroad. No successful mone-

tary system can rest on anything but gold and silver not

upon one alone, but upon both because in times of finan-

cial troubles it will require both metals, and all of both,
to sustain the credit of any country. It is evident that in

America gold and silver are the coin-making precious

metals; that the nation that has most of these precious
metals on hand, and for use if called for, has the most

ready capital capable of instant market. This coin may
remain in Government vaults and paper may represent it,

but when the coin is wanted and the paper is not, the coin

will be there for use. And we may here note that silver

coin is always needed and always used to a large extent

by all peoples; it is the pocket-money of the world. The
value of gold and silver may fluctuate, yet neither peace
nor war will destroy it. The world uses both metals for

money; some nations use one, some the other, and some
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both. But in all countries these metals have a value; dif-

fering, it may be, but still a positive, certain value re-

mains; and in.this connection it may be said that it is not

true that England has a gold standard in the sense that it

pays in gold (save only when compelled to do so). In

fact, London is called "the city of gold,'-' yet gold is

rarely seen there. At home, England uses paper as money;
in India, silver.

Mr. James Patton, an English author, in his recent

book on "
Money,'

7

pages 88 and 89, says:

The whole operation of this monetary metropolis (London) would
come to a stand-still if the payments and exchange of property had to

be carried on in gold.
* * * The gold itself in such quantities could

not be procured.
* * *

Happily, says the author, the yellow metal

is not wanted.

But, it is admitted, if it was wanted it could not be ob-

tained in sufficient quantities to carry on the business of

the country. In times of great financial stress it has

always been wanted, even in England, and when wanted
most it could not be obtained. The fact is there is not

gold enough in England, nor, indeed, in the world, to carry
on its business for a day, and so it is done by paper; but
there must be some security for this paper. Gold alone

can not furnish this security, because there is not enough
of it; silver must help do this.

We submit, then, that silver is a necessity to the finan-

cial world; that without it business can not be safely car-

ried on; that over a large part of the earth it is the chief,

if not the only, coin metal; that, even if the use of gold
should be extended to new countries where it has not

hitherto been in circulation, this would only increase the

difficulty of doing the world's business with gold as a

single money metal, because the uses for gold would be
increased but the supply would not; that there is an infi-

nitely greater danger in increasing the uses of gold, in

view of the limited supply, than in extending and broad-

ening the use of silver, in view of the great demand for

this coin.

It may be repeated that, in most countries, banks are

created with gold and silver in their vaults, not, indeed,
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for large daily use, but rather as a security for their paper,
which of itself has no actual value. Gold and silver thus

becomes a most valuable kind of property, because it is

capable of immediate and universal use, and because it

can be stored away in vaults; and thus, while in truth it

is rarely paid over the counters of banks paper having

usurped its functions yet something has to stand behind

bank paper to give it commercial vitality. An interna-

tional coin, receivable in all commercial transactions be-

tween the people of all these nations, would also be of

great value for this purpose; and if this coin is made of

uniform weight and fineness, and possessed of as great
metallic value as any other silver coin of like denomina-
tion ever made, then we are not giving a theoretical or fiat

value to a new money of less metallic worth, but we are

making a coin of more actual merit and infinitely greater
commercial value, by reason of its more general use.

The known character of this coin in the American money
markets, the name it would bear, and its unquestioned
metallic weight and fineness, would soon force it into gen-
eral use. We are thus not violating any law of finance, or

of common honesty, for the power of the eighteen nations

represented in this Conference would not be used to give
a face value to what was valueless, but, on the contrary,
we would only put into new form a coin made from a metal
now everywhere in use on the American continent.

It is correctly argued that this would be an experiment
in American finance. The answer is: The very existence

of this conference is something new in the history of na-

tions, and anything it may do will be novel in the expe-
riences of the past. Indeed, if anticipated theories of finan-

cial disaster were to prevail in our councils, we need but
read the debates in the United States Congress, made upon
the consideration of the famous ''Bland bill," in 1878, to

learn that the ablest so-called financiers of this country
have all been false prophets, and that the coining of silver

by the mints of the country has not resulted in either driv-

ing gold out of the country-, or in national bankruptcy, as

was prophesied. These mistakes do not arise from a want
of intelligence, or a want of sincerity on the part of the
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parties who made them, but rather from the fact that the

conservatism of banking does not advance with the tide of

business progress, or move on as the world moves; indeed,
those who loan money are interested in hard times, because
all money is then worth more, and has a greater purchas-
ing power.
Events of striking importance are approaching us now.

No man can look the future full in the face, who will not

within the next ten years see railroads connecting North
and South America, reaching up and down both sides of

the American continent. The people of the Western
World are learning more about each other. We are just

commencing to foster international en.erprises. Coining
money is one of the most potential of all the means sug-

gested to increase our acquaintance and enlarge our busi-

ness industries.

Money will be in demand to carry on the great works of

the future, and this money ought to be American money.
At this time there are as many different kinds of money
and mostly paper in actual useamong the American repub-
lics as there are nations. Of necessity this increases the

cost of exchange, and is a serious drawback to trade. Some
of these states are small in territory and limited in influ-

ence, and there is no reason why the largest of the Ameri-
can States can not well afford to aid in giving character to

their and to our money, by stamping upon it the same
value the same coin now bears and which value all the na-

tions recognize, and which all of them are interested in

maintaining.
It may be further noted that as communication between

these countries becomes more rapid and certain, trade and
travel will largely increase. A uniform monetary system
will facilitate this to a very great extent. To show the

importance of this question, last year it appears from offi-

cial sources that more than $70,000,000 in gold was sent to

Europe to the credit of the expense account of the citizens

of the United States who visited those countries as trav-

elers, and yet no parts of the globe present so many inter-

esting features to the intelligent traveler as the American

Republics.
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The time is long past for America to look backward.

We can not now take European precedents as our guide in

American affairs. Our situations and necessities are dif-

ferent. Indeed, no one nation can be the arbiter of the

world's finances, or by itself make a money the world will

receive. In modern times England may have come near-

est it, and yet its policy is no broader than the little island

where the true Briton lives. England is in favor of keep-

ing down the price of silver because it is to her interest to

do so. England makes money by buying silver at a dis-

count and selling it to her own people at par, and America
loses by permitting this to be done. On the question of

England's interest in depressing the price of silver, I ven-

ture to quote from a recent address by Mr. William P. St.

John, president of the Mercantile National Bank, New
York, at the annual convention of the American Bankers'

Association, held at Kansas City, September 26, 1889 :

With the price of silver thus enhanced and thus to be maintained we
tend to wrest from England her present all-sufficient inducement to op-

pose bimetallism, and by means of which may yet serve to bring her,

hat in hand, to beseech of us co-operation in behalf of legal-tender silver

money. For the opinion that this achievement may be one result of

the adoption of our proposition I rely upon the statistics of fifteen

years, which are furnished by British India's financial secretary : That

the silver rupee of India will purchase as great quantity of India's

home products to-day, when now that rupee is obtainable in London
for Is. 4-Jd. ,

as when formerly that same rupee could not be had in Lon-

don at less than 2s. $d. Thus about 33 per cent, will measure the pro-

fit to Englishmen at home upon their full-priced manufactured goods,

for which the patient, uncomplaining Hindoo returns in payment In-

dia's vast quantities of her cereals and cottons. For, bear in mind,

imports of woolen and cotton goods at Calcutta are paid for by the

banker in the silver Indian rupee. He obtains his surplus of rupees

by imports of silver bullion, which he deposits at India's free mints,

and procures the legal-tender coin. His interest is thus always to de-

press the price of silver. Exports of wheat and cotton at Calcutta are

paid for in this rupee, obtained with gold in London by purchase of

India council bills, for which the rate of exchange depends upon the

market price of silver, which must be purchased and shipped to India

for all the excess of the sums of these bills over the sum of dues in In-

dia for taxation. Therefore the lower the price of bullion for minting
in India, the lower the price of the council bill of exchange, and con-
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sequently, the greater the quantity of wheat and cotton obtainable in

Calcutta for the sum of gold in London.

Here again is the Englishman's interest to depress the price of silver.

It will thus be noted that England has the strongest

possible business reason for not using silver as a money
metal, because so long as she can buy it as a commodity
at a discount of, say, 30 per cent, in London, and pass it

at par as money on her own subjects in India, Englishmen
living in England will become rich, while Hindoo English-
men living in India will grow poor. For substantially the

same reason though not carried to the same extent the

American bankers in Wall street have a tacit understand-

ing that reither American silver dollars, nor, indeed,
silver certificates, although made receivable for public
dues by law, shall pass the clearing-house, but that trans-

actions there must be carried on entirely in gold currency.
And yet one of the anomalies of the financial unwisdom
which prompts this action may be noted in the fact that

$9,309,750 of gold certificates have in the past four years
been sent to the national Treasury by the same bankers in

exchange for silver certificates, namely:
For fiscal year ending June 30, 1886 $2,641,000

For fiscal year ending June 30, 1887 : 4.606,450
For fiscal year ending June 30, 1888 1,223,420

For five months ending November 30, 1889 938,880

9,309,750

In addition, we must add the sum of $15,804,805 in gold

coin, which has within the same time been exchanged at

the United States Treasury for a like amount of silver

coin.

Thus it must be observed that practically American
silver coin possesses the same commercial value as gold
coin, and that silver coin and silver certificates are largely
used by the American people, and thus silver is a public
convenience as well as a public necessity, and further that

it can not be slandered out of use by any one or all of the

clearing-houses in the country, because in every-day life

it is used ten times where any other money is used once.

It is the money of small but numberless transactions.
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I do not argue in favor of an unlimited coinage of silver,

for I do not know what might be the result; nor, indeed,
would I favor an iron-bound rule as to the coining of money
applicable alike to all times and circumstances; but I do
submit that a few people engaged in banking, however

powerful financially, can no more succeed in slandering
American silver out of an American market as money
than could a congress of doctors drive flour or corn-meal

out of use as the great food substances of the age by tell-

ing the people that hot bread is indigestible.

It thus appears evident that if the American republics

represented in this Conference can adopt a universal silver

coin, common to all these countries, and receivable for

public dues by the country that issues it, it would be wise

to do this. The simple question is, can it be safely done?

If this coin is made receivable in limited amounts at par
in all commercial transactions, as was done by the Latin

Union as to some of its silver coin, by all the people of the

American nations, no one of them will dispose of it at less

than par, and each country will save the difference be-

tween the present price of silver as bullion and its par
value as money. Indeed, to-day American silver dollars

are worth as much in London as New York, less the cost

of transportation, and because that money passes at par
in America. Nearly everything that any one of the peo-

ple of the American nations want to purchase can now be

had at reasonable prices from some citizen of another

American nation, and thus the money of each country will

interchange with all the others. But should this not prove

true, the fact still remains that every American nation

produces something that Europe must have. Central and

South America raise coffee, India rubber, dye-stuffs, rare

woods, hides, wool, tobacco, and sugar, and as the produc-
tions of these countries increase, as increase they must,
trade will be more and more in their favor, and Europe
will, pay them more money instead of less money.

It goes without saying that trade and the use of money
are necessary incidents to each other. The republics rep-

resented in this Conference are all neighbors, and all large

producers. They occupy the same great continent, all
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have the same form of government, peace is the settled

policy of all of them; the productive capacity of these

countries is so boundless, and what they produce is so

much needed in Europe, that trade ought to be in favor

of these republics. This would seem to be a most propi-

tious moment to agree upon some settled financial policy,

co-extensive with the continent and of uniform applica-

tion. If an American coin, limited in amount of coinage,
but general in its use, can be made, and which will be

known all over the continent, and whose circulation will

be as universal as are the demands of trade and the com-

mercial necessities of the people, American progress will

have received its greatest impulse and American finance

its most useful lesson.

Note the experiment made by the Latin Union. It was

organized in 1865, and was composed of France, Italy, Bel-

gium, Switzerland, and Greece. These nations agreed

upon the weight, fineness, and names of the coins to be

coined by them. The silver coin issued by the union, as

before stated, amounted to 1,388,000,000 francs. Dele-

gates were appointed by the respective governments form-

ing this union with full power to act. In 1878, as Ger-

many and other nations were unloading their silver on the

rest of the world and thus absorbing the gold, the Latin

Union ceased to coin silver five-franc pieces and have
coined none since.

The Latin Union was successful in two things: first, in

making both a gold and silver coin uniform in value,

weight, fineness, and inscription, and also making it re-

ceivable at par by those countries forming the union; and,

second, in regulating the amount of coin each country
should issue. In these respects the Latin Union was and
is a success. It was the first experiment of the kind made
which ripened into a practical reality. America should

create the second great financial union, for in this union
there would be financial strength. The financial forces of

the continent would thus be under our own control.

Europe could not master or direct them if we should wisely
use the power we have.

The position of Mr. Secretary Windom on the silver
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question lias strong and most earnest indorsers among
some of both the silver producers and the gold men, and
if the single point was to advance the price of silver in the

United States, and if I -felt that under the law I was au-

thorized to consider the question of issuing silver certifi-

cates instead of "coining a common silver coin to be issued

by each government, the same to be a legal tender in all

commercial transactions between the citizens of all the

American states," I would feel myself bound to be guided

by the very exhaustive and able report made by the dis-

tinguished Secretary of the Treasury. His direct and log-
ical argument in favor of the theory he advances would
tend to convince almost any one who did not feel that the

line of duty compelled him to follow in another course.

Inthe matter before us for consideration, however,wemust
deal with a silver coin and not with silver certificates, the

chief object being to encourage closer trade and financial

relations between the American republics, and while the

Secretary's plan might work with one nation, it could

hardly prove practical in dealing with eighteen nations,

many of whom produce little or no silver, their money
being largely obtained by an exchange of commodities
which they have for sale, and for which they are paid in

coin.

And again, silver coin is an object-lesson; paper is not.

A continental silver coin would be a perpetual advertise-

ment. Paper money issued on account of the small repub-
lics in Central and South America would have little value

beyond the territory of the nation issuing it, unless the

United States or some equally powerful country would

guaranty its redemption; and this would not be done even

under the most favorable circumstances. Silver coin in

thirteen of these nations is the unit of value. The great
trouble is that their coins are of many denominations, and
are not at all uniform in weight or fineness. I therefore can

not indorse the proposition made by my distinguished col-

league, Mr. Coolidge, namely, to follow the recommenda-
tion of Mr. SecretaryWindom in formulating his monetary
system for all the American republics. I can not see how
this can be safely or successfully done.
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I venture to make the following recommendations. In

doing so I can not but appreciate the gravity of the questions

involved, nor am I unmindful of the many difficulties

which beset the way. Yet, I am persuaded, the scheme

herein presented, though but the outline of what must be

licked into better shape, is practical, and that its adoption
would be of infinite and permanent advantage to all the

American nations.

First. I recommend the creation of an American Mone-

tary Union composed of all the nations represented in this

Conference; that each nation shall select one delegate as

its representative to said monetary union; that said dele-

gates shall meet in joint session as often as once in each

year, their first meeting to be in Washington, on or before

the 1st day of January, 1891, or as soon thereafter as pos-

sible; that they shall appoint from among their own num-
ber three delegates, one from the United States of America,
one from the Republics of Mexico, Central America, and

Hayti, and one from the South American republics; that

said three delegates shall, under the direction of the whole

body of delegates, have the exclusive control over the coin-

ing of the moneys hereinafter described; they shall regulate

the amount to be coined by each of the nations represented
in this Conference, according to the terms herein pro-

vided, and they shall see to it that every coin so made shall

be of full weight, uniform in fineness, a id of the proper

inscription, and bear the true date of coinage; no more
than the amount of coin herein prescribed to be made shall

be issued by the American nations or any one of them.

From time to time they shall test the weight and fineness,

and examine the inscriptions upon all international coins

made pursuant to this union; they shall order all abraded

coin, which shall be found to have lost I per cent, of

its weight or value, to be recoined by the country issu-

ing it. They shall refuse to permit any of said coin to be

made or circulated which is not of full weight and stand-

ard fineness, and they shall perform all such other services

as may from time to time be imposed upon them by the

whole body of delegates representing the American mone-

tary union, and of which they form a part.
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Second. The nations represented in this Conference, or

such number of said nations as shall agree hereto, shall

have the power, and it is hereby made their duty, to coin

an international silver coin of uniform weight and fine-

ness; that the name of each nation coining any of said

money shall appear upon every coin made by such nation;
that such coin shall .consist of 412^ grains of silver, 900

fine, shall bear a uniform inscription hereafter to be agreed
upon, and that the United States of America shall coin

not less than $2,000,000 of such coins nor more than

$4,000,000 of such coins each month, and the Republics of

Mexico, Central and South America, and Hayti shall coin

in the aggregate of said international coin not to exceed

$4,000,000 each month, the amount of such coinage by each
of said Republics of Mexico, Central and South America,
and Hayti to be apportioned among said last-named repub-
lics according to the population thereof. The said dele-

gates to the said monetary union shall make such appor-
tionment in accordance with the terms herein prescribed,
and no larger amount of said international coin shall be
coined by any one of said countries than is herein pro-
vided for.

Third. The international silver coin, made as hereinbe-

fore prescribed, shall be a legal tender in all commercial
transactions between all the citizens of the nation issuing

it, and be receivable at par for all public dues by said

nation, and the said silver coin shall also be legal tender

in all commercial transactions between the citizens of

all the other American republics belonging to the said

American monetary union to the extent of $50 for each

single payment in all commercial transactions, and to no

greater or larger amount, except by consent of the parties

receiving said money. Provided, however, that safd coin

shall be an unlimited legal tender in all of said countries

when the discount 011 silver compared with the value of

gold at 16 to 1 shall not exceed 5 per cent.

Fourth. The coinage of the continental silver coin herein

provided for may be suspended from time to time, or the

coinage thereof limited in amount or increased in amount
by the affirmative action of those nations coining in the
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aggregate two-thirds of all the silver coin herein permitted
to be coined each month by the several nations forming
this monetary union.

Fifth. Upon the dissolution of said American monetary
union, or of the suspension of the coinage of said inter-

national silver coin, the nation coining it shall receive the

same at par for all public dues and in all commercial trans-

actions, and the citi/ens of such nation shall continue to

receive the same at par, and for that purpose it shall be a

legal tender, notwithstanding such dissolution of said mon-

etary union or of such suspension of coinage.
Sixth. The American monetary union which is herein

created shall come into full force and effect on the 1st day
of January, 1892, and it shall remain in full force and

operation for the term of five years thereafter and if one

year before the expiration of said five years the nation or

nations forming said monetary union and which shall

actually coin one-half or more of said continental coin

shall not have declared said American monetary union
terminated by notice given to the other nations forming
said union then the same shall continue and be in full force

and effect from year to year until such notice shall be given.

Yours, etc.,

MORRIS M. ESTEE.

REPORTOFMR. COOLIDGE, A DELEGATE FROMTHE UNITED
STATES.

By an act of the Congress of the United States, May 24,

1888, the President was authorized to arrange a conference

between the United States of America and the Republics
of Mexico, Central and South America, Hayti, San Do-

mingo, and the Empire of Brazil, and he was requested,
in forwarding the invitations to the said governments, to

set forth that the conference was called to consider certain

specific subjects. Among these, the sixth in number, is
'* the adoption of a common silver coin to be issued by
each Government, the same to be legal tender in all com-
mercial transactions between the citizens of all the Ameri-
can States."

563A 42
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The issue of a coin which would pass as a legal tender
in all the States of South America, Central America, and
the United States would be a great assistance in facili-

tating commerce between the two countries, and would, to

a certain extent, place the exchanges between the different

nations in the condition which exists between one State of

the United States and another. A merchant would be
able, to draw on New York from Rio Janeiro or Buenos

Ayres with the same facility with which a merchant now
draws on New York from San Francisco. The invoices

would all be made in the international currency, and as it

is proposed that the currency should be a legal tender

everywhere, there would be no variation in the exchange,

except to the small extent which the cost of transportation
of the coin from one State to another to settle balances

might cause.

Nothing is said in the statement of the sixth subject of

conference about the amount which each nation should

coin, but it was probably assumed that any agreement
which might be reached would be determined either by
the population of the respective States, or by their com-

parative commerce. But as the amounts required for an
international currency would be very large and would re-

quire several years to coin, it may for the present be

assumed that the coinage would be practically unlimited

the first years. The Latin Union coined from 1866 to 1876

about $15.50 per inhabitant, of which $10 was in gold. If

we assume that we should require only $5 per head of

silver coinage in ten years, it would take $600,000,000.
As the yearly product of silver in the Americas in 1887

was $112,000,000, we may consider that for the first years
the coinage would be limited only by the power of the

mints and the supply of the metal, as it would require

$60,000,000 a year to coin as much silver per inhabitant

as the Latin Union coined, leaving out their gold coinage.
It would seem at first that commercial countries should

require much more coin per capita for business purposes
than agricultural ones, but their need of coin is limited by
their greater use of checks, clearing-houses, bills of ex-

change, and the transference of bank deposits, and like
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instrumentalities for economizing the use of specie. In

countries unprovided with such agencies transactions are

made more frequently by exchange of the coin itself, and

sometimes coin is hoarded for investment. An extreme

example of this is agricultural India, which absorbed from
1853 to 1885, inclusive, $1,300,000,000 of silver in addition

to the enormous and unknown amount already held there.

As the language of the act of Congress mentions "a sil-

ver coin only," it is not proposed to take into consideration

the coinage of gold, but only that of silver. If found

practicable, a monetary treaty might be adopted somewhat
similar to the Latin Union entered into December 23, 18C5,

between France, Belgium, Italy, and Switzerland, leaving
out the gold coinage. In the third article of that union
the contracting nations bound themselves riot to coin, or

permit to be coined, silver pieces of 5 francs except of a

given weight, standard, tolerance, and diameter. The

contracting parties agreed to receive the above pieces at

par, unless reduced 1 per cent, by wear, or unless the

devices were worn off. In article 4 of the same treaty

they agreed to the weight and fineness of small pieces of

silver of 2 francs and under. These pieces were to be re-

coined by their respective governments when reduced by
wear, and were only to be a legal tender to the sum of 50

francs between the individuals in the State in which they
were issued, but the nation issuing them was to receive

them in any amount. They also agreed to coin subsidiary

pieces only to the extent of 6 francs for each inhabitant.

The total silver coinage of the Latin Union under that

agreement, excluding a subsidiary coinage, was, from 1865

to 1877:

Francs.

France 625,000,000

Italy 355, 000, 000

Belgium 350, 000, 000

Switzerland (about) 8, 000, 000

Total 1
, 338, 000, 000

When the treaty was made, December, 1865, the ratio

of silver to gold was 15.44, or about 15^, which was the

ratio of the coinage; but that ratio fell gradually, until in
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1872 it was 15.64; in 1873, 15.93; in 1874, 10.16; in 1875,

16.63; in 1876, 17.48. The effect of this was to cause a

greatly increased flow of silver to the mints, because the

money brokers received for 15^ ounces of silver an ounce

of gold, and they could buy with that ounce of gold 16

ounces of silver, leaving a profit of one-half an ounce of

silver. Before the fall of silver was noticeable, in 1871-'72,

only 5,000,000 francs of silver bullion were offered to the

mint in France, but in 1873 154,000,000 were offered; and
in Belgium, 111,000,000, against 33,000,000 in 1872. This

led to a meeting of the delegates at Paris in January, 1874.

At this meeting and at others, which were held annually,
it was agreed that the silver coinage should be limited

to 140,000,000 francs for 1874, 150,000,000 for 1875, and

108,000,000 for 1876. The total of these three years was
limited at 398,000,000. Each state coined its share except
Switzerland. In 1877 and 1878 all the States of the Latin

Union, by agreement, ceased to coin the 5-franc piece,

standard silver, as they found that, as the value of silver

in proportion to gold continued to decline, a further issue

of silver at 15^- would take from them all their gold. I have

gone into these details because they may shed much light
on the question before us, and may teach us how to avoid

the difficulties which proved fatal to the Latin Union.
The first point to be taken up seems to me to be the

question of making the proposed silver coin a legal tender

through all the countries uniting in the treaty. The coin

would circulate without being a legal tender if it were re-

ceived for Government dues, and the mere fact of its being
a legal tender would not prevent it from depreciating; for

during civil war in the United States, although the green-
back was a legal tender, it fell very much in value, and
in the French Revolution the assignats, which were based

on real estate and were legal tenders, became worthless.

It is probable that difficulties might arise in the effort to

establish a coin which would be struck at the mints of

various nations, and which would become, by force of

treaty, an obligatory legal tender between individuals in

The United States have in circulation, etc., of gold, silver and paper
about $26 per head.
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each of these countries in their financial dealings with one

another. Questions of constitutional law might arise which

would naturally cause delays and uncertainties, and would,

therefore, tend to discredit a measure meant to be benefi-

cent in its application. It is certainly undesirable to court

such obstacles, particularly if there does not appear any

necessity for so doing.
The agreement of a government to receive a dollar at a

certain valuation in payment of public dues is simple and

easy of fulfillment.

The legal tender clause might be thought a very dan-

gerous innovation for another reason: The coinage of each

State would have to be regulated in amount and would

have to be of a certain weight and fineness of metal. Now,
with all the safeguards that could be put around the mints,

although trustworthy people were employed to supervise

the quantity and quality of coins of all the mints wherever

situated, still human nature is fallible, and the temptation

might be so great as to cause an inferior coin to be issued

or a greater quantity to be put forth than was agreed upon.
We will suppose, for the sake of illustration, that it was
decided to coin a legal-tender dollar similar in weight and

fineness to the dollar of the United States, which is now
worth about 72 to 74 cents. It will at once be seen that

there would be a profit to the nation furnishing the silver

to the amount of 25 cents on the dollar, or 33 per cent, for

every dollar coined. This enormous profit involves great

danger of attempts by individuals or States to put upon
the market indefinite quantities of coins exactly similar

and of equal value, which would be indistinguishable from
the others, and which, as soon as issued, would, as obliga-

tory legal tenders, be receivable for a dollar in all the

Americas, when they only cost 75 cents. In case of a re-

bellion or revolution in one of the contracting countries,

two governments might be set up. Each government
would naturally claim for itself the right of coinage, and
vast amounts of coin might be issued by either of them at

an immense profit, and it would be impossible to distin-

guish between the coins and refuse to accept them without

throwing discredit upon the whole system of coinage in all
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the countries. I can not but think that it would be very
difficult, if not impossible, to devise adequate guaranties

against this peril.

But even if the quality of 'the compulsory legal tender

were given up, 1 think the international coin would pass
at its face value if the several Governments agreed to re-

ceive it for all taxes and custom-house dues to the Govern-
ment in their respective territories. And such is the credit

of the United States that I think it probable that the issue

of even more than $100,000,000 might be maintained at

their par value, as our present silver dollar is maintained.

That question I do not propose to argue, because opinions

upon it are very conflicting, and nothing but experience
can teach us to what extent we may go in the issue of coin to

be current at more than its bullion value. But, of course,
the increase of such silver coinage would add to the load

which at the present time presses on the United States,

and which, if carried to excess, would, in the belief of

many of our most experienced financiers, necessarily re-

sult in a premium on gold and the establishment of silver

monometallism. It might also be a question whether any
of the contracting states would consider it wise to allow

silver coins to be put out on which there was a profit of 25

to 33 per cent, to the nations* coining them, whereas the

loss inherent on their falling below their face value might
all come on one or two of the contracting states. In their

present issue of silver the United States makes the whole

profit and takes the risk of the depreciation of the coin.

In the proposed international plan a large part of the coin-

age would be made by other nations, who would thus make
the profit between the face value of the dollar and its bul-

lion value, whereas the United States would bind itself to

receive it at its face value for all dues whatever its market
value might be. We must reflect that the international

coins would not necessarily remain in the state for which

they were issued, but would flow to those countries where

they were of most value. In any state where an irredeem-

able paper existed, or where the legal tender was for some
reason or other worth in bullion less than the silver dollar

which it is proposed to coin, it would be a profit to export
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the silver and draw bills against it, with which the ex-

porter could buy a greater value of legal tender than the

silver would represent. The tendency, therefore, of the

new coin would be to leave the countries where the cur-

rency was depreciated and make its way gradually to the

stronger and richer countries.

Another question is whether the issue of silver coin

worth, say, 75 cents, could be used by the North in the

purchase of the various articles of commerce produced in

the South to advantage, or by the South in purchasing the

manufactures of the North, without regard to the standard

of gold existing throughout the whole civilized world.

We must not forget that the commerce of the world has

adjusted itself, rightly or wrongly, to a single standard,

and that that standard is at the present time a given weight
of gold. Monometallism, bimetallism, and trimetallism

may be the rule in particular countries. Gold coin of dif-

ferent weight and fineness may be a legal tender, or silver

coin may be a limited or full lesral tender; and even when
a full tender may, through a restriction in the coinage, be

kept at a par with gold as a token. Even copper may be

and is -a legal tender in some countries. In other coun-

tries inconvertible paper may circulate. The various

countries in which these different systems prevail ex-

change product for product with each other, but in order

to settle their exchanges a uniform standard is of neces-

sity established, and that standard has become a given

weight of gold, without regard to acts of legal tender,

without any treaty stipulations, and without regard to

the coinage acts of any one country. The merchant will

purchase his goods where he can do it to the best advan-

tage; in other words, where they are cheapest,-taking into

consideration the freight and the credit which he is given
on them. Would, then, the merchants of South America

come to the United States and be enabled, through the

issue of this coin, to purchase merchandise in the United

States to better advantage than they could in Europe?

Suppose that a bale of dry goods was of the same value

in New York as in London. The South American trader

would have received the silver dollar not at the value of
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bullion, but at the face value of the coin. The profit

would have been made by the nation coining it. If he had
a certain amount of these dollars in New York, it would
be just as easy for him to deposit them in a bank and draw
bills of exchange against them for gold in London as to

use them for the purchase of merchandise in the United
States. In his transactions, therefore, he would not be

guided by the existence of the international coin, but

entirely by the cost of goods, the freight, and the credit

he would receive from the various bankers. In other

words, trade depends upon supply and demand, and would

go on in the same way and on the same principles as if

the proposed coinage did not exist. It has been suggested
that there would be a profit to the American importer of

coffee if he could pay for the coffee which he buys in

South America with this 75-cent international dollar; but
the

%
same principle would apply. If the credit of the

United States kept the dollar at par with gold, the profit

of the coinage would go to the United States and not to

the merchant. It would cost him as much as the gold
dollar, and when he attempted to make purchases of hides

or coffee he would find that the articles cost him as much
whether he paid for them in the international coin or in

bills of exchange on England. But it may be said that he
would save the commission he pays the banker. If he did

not require any credit to do his business he might save

paying a banker's commission, but if he required that

credit he would have to pay for it whether it was done in

New York or in England. And as much the largest
amount of the trade of the Central and South American
States would continue to be done with England, France,

Germany, and Italy, the exchanges would continue to be

settled in pounds sterling. If, from, any cause, the inter-

national dollar should fall in value below its face, nothing
could compel the South American merchant to receive it

at its face value, and if he was obliged to do so by law or

custom he would simply charge more for his merchandise
than if he expected to be paid in gold.

If, however, it became profitable to the American trader

to use the new coin for making purchases in the United



665

States, either because he could save a banker's commis-

sion, or buy his goods cheaper, or make a profit in draw-

ing gold bills on England against the deposit of silver coin

in New York, the international coin would gradually
come to the United States. There it would accumulate in

the banks. It could not be exported, because Europe
would only receive it at its bullion value. The only use

the banks would have for it would be in the payment of

public dues. Now, it is well known that by a tacit under-

standing the banks of New York and some other centers

of commerce do not use the silver certificate or the silver

dollar in their clearing-houses, but that the transactions

are carried on entirely in a gold currency. Whenever
they receive, as they are obliged to do, silver certificates

on deposit, they send them down to the custom-house and

get rid of them to people who desire to pay dues to the

Government. As yet their accumulation has not been
sufficient to make it difficult to get rid of them in that

way, but every increase of silver coinage worth less than
its face in bullion would make the position of the banks
more difficult, and tends to reduce the gold received by
the United States Government on imports to the full ex-

tent of the whole coinage. Now, it is on that gold that

the Government relies to pay the interest on its public
debt and to redeem its legal tenders. If, from any cir-

cumstances, such as the accumulation of silver coinage
or a heavy adverse balance of trade, the Government
should find itself without the necessary gold to meet its

gold demands, or even if the public should fancy that

there was danger of such a difficulty coming about, we
should have a premium on gold at once, together with a

monometallism of silver and a disturbance of all trade

and all property in the country.
But the friends of the measure may say that all these

difficulties might be avoided by the coinage of an interna-

tional currency if we should give up the point of the ob-

ligatory legal tender and make coins to contain their face

value in bullion. There would then, it is said, be no danger
of depreciation, and the coinage would make a demand
for silver, which seems to be much desired. This sugges-
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tion, however, introduces a new difficulty. Unfortunately,
the value of silver is varying every day. If we should

attempt to coin the international dollar at its gold value,

with silver at 46d to the ounce in England, it might fall

to 42d., when it would no longer represent its face value;

or, should the increased demand for the arts and the gradual
and extraordinary growth of this country make the demand
for silver larger than the supply, silver would rise from

46d. to 48d. or 50d. to the ounce. The consequence would
be that all these silver international coins would be of more
value as bullion than as a commercial token, and would be

melted up and disappear from the country, and you would
have to issue a new and different system of coinage. Be-

sides, it would be very undesirable for any nation to have
silver dollars in circulation which were of different bullion

value and still receivable for Government dues. In case,

therefore, the United States coined a 100-cent dollar as an
international coin, it would find itself with two totally
different dollars, which would greatly tend to complication
and commercial difficulties, and perhaps to recoinage of

one or the other issue.

Besides, the present silver dollar is inconveniently large,
and to increase its bulk would make it intolerable. But,
to quote the words of Secretary Windom in his report,
the paramount objection to this plan is that it would have
a decided tendency to prevent a rise in the value of silver.

Seizing it at its present low price, the law would in effect

decree that it must remain there forever, so far as its uses
*
for coinage are concerned.

It has been suggested that instead of an international

coin the mints of the various countries should be allowed

to put the international stamp on a certain weight of silver

of a fixed degree of fineness, and that such silver should

merely be used at its bullion value as merchandise, with-

out being received for Government dues, in transactions

between one nation and another. This would really only
be settling the exchanges between the various nations

in silver bullion, and the stamp would merely save the

buyer the trouble of weighing and refining the silver to

make sure that it was bullion of the proper degree of weight
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and fineness. It would vary in value continually, and I

can see but very little use for such bullion. It would not

greatly increase or facilitate the commerce between the

different nations, as it is not likely that the exchanges
would be settled by silver bullion except in very small

quantities. In fact, however, the exchanges between the

United States and South America are settled almost en-

tirely by sales of merchandise in Europe. The United

States imports $110,000,000 more from the South American
States than it sells to them, but that is paid by shipping

merchandise to England and not by exporting silver bull-

ion. As the balance of trade between the United States

and all the countries of the world has, in recent years,

been in its favor, the balance, which has usually been small,

has been settled in gold. If we succeed by opening steamer

routes and by giving long credits and better banking facil-

ities, and by making such goods as they desire, in increas-

ing our trade with our southern friends, the settlement will

still be made much in the same way, with the difference

only that a part of the merchandise which we now ship to

Europe would be shipped to them.

For the above reasons I am of the opinion that we can

not safely issue an international coin of silver, whether a

legal tender or not, and whether the coin is greater than

or only equal to its bullion value. There is one way
which, perhaps, might give a useful and a common cur-

rency to all the American nations without the dangers and
difficulties which have been pointed out. That is, by tak-

ing advantage of the suggestions made in the admirable

report of Secretary Windom. He suggests the issuing of

Treasury notes against deposits of silver bullion at its gold
market value. These notes are to be received for all pub-
lic dues in the United States. If they were received equally
for all dues in Mexico and the states of Central and South

America, those states could send us their silver and re-

ceive in pay these notes, and they would have an interna-

tional currency based, first of all, on the gold value of the

silver bullion, and secondly, on the credit of the United

States of America.

It is no doubt well known to the committee that the
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policy of promoting the general restoration of silver to its

former legal equality with gold was inaugurated by the

United States, through the act of Congress calling the In-

ternational Monetary Conference, held in Paris in 1878
;

and that measures have been taken since that date in the

various countries interested which betoken the world-wide

importance of the question so raised. It is in connection

with this policy that the new suggestions of the Secretary
of the Treasury are made, and as a result of their adoption

by Congress an important rise of the value of silver rela-

tively to gold is expected to ensue. That the other Amer-
ican states will share in the benefits of this rise is plain.

In case of the adoption of these bullion notes, instead

of a varying silver coin we should have a note whose value

would not vary ;
a note, the issue of which would be sur-

rounded by all possible checks to secure safety. These

notes could be issued in any sums required for interna-

tional currency. Their transportation would cost nothing
more than the expense of the mails, and their quantity
would be limited by the demand, as they could at any
moment be reconverted into silver bullion at the gold value.

This seems to me to accomplish all the purposes which
were desired by the coinage of an international silver dol-

lar, and I suggest, therefore, that the Conference recom-

mend to their respective governments that when the Con-

gress of the United States shall have authorized the issue

of Treasury notes against silver bullion at its gold value,
that these certificates be received in all the respective
countries of all the Americas for all dues to Government,
provided that the Congress of the United States be re-

quested, if it have not already done so, to allow the impor-
tation of silver from all the countries of the Americas
who agree to receive the Treasury notes of the United

States for Government dues.

JANUARY 11, 1890. T. JEFFERSON COOLIDGE.
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DISCUSSION.

SESSION OF MARCH 25, 1890.

The PRESIDENT. The next in order is the report of

the Committee on Monetary Convention. The Sec-

retary will read the resolutions offered by the majority

of the committee.

(The conclusions of the report were read.)

The PRESIDENT. Following that is the report of the

honorable delegate from Mexico, Mr. Mexia, but

without recommendations.

Mr. MEXIA. What is called a report there is only
an appendix. It is merely explanatory of the report.

The others are the same.

The PRESIDENT. And Mr. Alfonso's the same 1

?

Mr. MEXIA. The same.

The PRESIDENT. The concluding paragraph of the

minority report of Mr. T. Jefferson Coolidge, a dele-

gate from the United States, will now be read in

Spanish.

(It was read in Spanish.)

Mr. Coolidge desires that that paragraph be with-

drawn and the following inserted:

I therefore suggest, that the Conference advise their

respective Governments that it is inexpedient to adopt a

common silver coin to be either a partial or full legal tender

in the countries of the Americas, until the efforts of the

United States to establish bimetalism have been successful.

The PRESIDENT. This will be inserted. The hon-

orable delegate has a right to modify his report be-

fore its discussion. It will be inserted as the original

report. The report of the committee is before the

Conference,



670

REMARKS OF MR. ARAGON.

Mr. PRESIDENT, HONORABLE DELEGATES:

We are confronted to-day by one of the most interesting

subjects that could claim the attention of the Conference.

We all know the question before us; it is that to which
the sixth section of the inviting act refers by which all

the Spanish-American nations were invited to confer upon
the advisability of adopting a common silver coin, the

same to be legal tender in all commercial transactions be-

tween the countries here represented. This is, then, a

question upon which no doubt should rest, at least as

regards the judgment of the inviting nation; and we
came here naturally under the impression that steps
would have been already taken in order that the common
silver coin which might be here agreed upon would be

adopted without difficulties other than those presented by
nations whose judgment had not been consulted and which
it was desired to know so as to attain that result.

I shall not tire the Conference by enumerating the ad-

vantages to be gained by the unification or uniformity of

coinage, for this is so simple and elementary that it would
be almost an insult to the Conference to go, at any length,
into considerations of this character. On the other hand,

they have been intelligently expounded in some of the

reports which have been before this .assembly; and even

if this task were proper, I should save myself entering

upon it, since I could discover neither choicer terms nor

more forcible arguments in which to recommend a meas-

ure of this importance.
But to-day we find ourselves in a really singular situa-

tion. We find that the nation which has invited us has

changed its mind upon this subject.

I commence by declaring that my words do not embody
a criticism of anything or anybody, but I must take note

of the facts as they are, so as to judge of the possibility of

reaching an agreement upon this point. Above all, I ask

the indulgence of the assembly for having to be somewhat
extended in my remarks, because the subject demands it.

I have just said that I found that the opinion of the in-
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viting nation had changed, and I need no strenuous efforts

to demonstrate it, since we see the difference in tone mark-

ing the reports of two of the members of the American

delegation forming a part of the reporting committee.

Still, this would be of little moment were there not another

significant fact which reveals the idea which prevails upon
this subject.

I know not the importance which the words of a Secre-

tary of State have in the United States. I think, however,
it is great, because, amongst us at least, the Secretary of

State speaks for the Government in such a case, and, con-

sequently, I take the liberty of assuming applying the

same rule that the Secretary of State expresses in the

United States the opinion of the Government. If I am
mistaken in this, I state whereon I base it, and, in this

way, should there be any resentment, it will entirely dis-

appear, knowing upon what I founded my impression. I

say that what is taking place is very significant, because

I have had occasion to read carefully the report of the

Secretary of the Treasury to Congress, and in that report

he commences by expressing an opinion adverse to the

increase of silver currency. The first words of the report

of the Secretary of the Treasury on this subject establish

this, and as I essay to give to mine the greatest possible

weight, I shall take the liberty of stating why I believe

the judgment of the Secretary of State differs somewhat
from what, to my mind, should be the spirit of the Con-

ference, or, at least, of the American delegation in this

regard. But before reading what the Secretary says in

the premises, I have to say that, to my mind, the idea of

calling together the American nations to agree upon the

coining of a silver coin of a fixed fineness and weight and

of legal currency in all the countries of America, pre-

supposed that the question of increasing the circulation of

silver had been settled on the part of the Government of

the United States, because it cannot be conceived that it

was intended to admit in commercial transactions between

the American nations money coined in other countries,

save on condition that it would be received here, and that

the increase of this money would not be viewed with dis-
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trust, it having the same fineness and weight agreed upon,
and which, I presume, would be similar to that used in

this country.
Arguing from this stand-point I believed, as I have said,

that it was intended to increase the circulation of silver.

But behold the words in which the Secretary of the

Treasury expresses himself in the very beginning of that

part of his report wherein he speaks of silver:

The continued coinage of. the silver dollar in a quantity which in-

creases monthly is an element of disturbance in the financial conditions

of the conntry, etc.

The continuation of the coinage in the United States of

silver money under the same law which has regulated it

up to the present is already an element of disturbance. I

think, in consequence, that the Secretary of the Treasury
does not believe in increasing the coinage of silver, and if

any doubt remain upon this point the development of his

ideas, in the discussion of the subject, dissipates it entirely.
Later on I shall take the opportunity to make other quo-

tations from the report of the Secretary of the Treasury,
by which this fact will be corroborated.

It says, further, as follows:

This coinage would be a positive difficulty in the way of any inter-

national agreement that may be reached regarding the free coinage of

both metals in a fixed proportion.

It appears to me that what I have said sufficiently ex-

plains the motives which lead me to believe and the
reasons upon which I base my supposition that the opinion
of the Secretary of the Treasury does not agree with the

general idea set forth in the sixth section of the inviting
act.

Taking up another point, we study the reports which the

honorable delegates from the United States have submitted
in this regard. That which approaches nearer to the origi-
nal idea is Mr. Estee's. This gentleman expresses very en-

lightened ideas upon the advisability of the use of silver,

and concludes with some recommendations which, to my
mind, differ but little from those submitted by the major-
ity of the committee. About the only substantial differ-
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ences existing between the two consist in the fact that

Mr. Estee in his conclusions formulates definitely a point
which the committee thought advisable not to so formu-

late, but rather to leave it to be considered by the Mone-

tary Union when it should meet. Mr. Estee at once fixes

what should be the weight and fineness of this coin,

differing in other details, which, I repeat, are not in my
judgment substantial, since they do not attack the idea.

One thing, however, I do discover in Mr. Estee's- report.

He says that the coinage should be limited to a quantity
to be agreed upon by the monetary convention, and as

regards this point nothing is said in the committee's ma-

jority report, for the reason, precisely, that it leaves this

point, as all the others, to the decision of the committee of

the monetary convention.

Let us now take up Mr. Coolidge's idea.
.

This honorable delegate separates himself entirely from
the original idea, and so far that the amendment which he

ultimately offers advises us to desist for the present from

any action in the premises until the efforts of the United

States to arrive at the adoption of bimetallism shall

have succeeded. We shall return later to this part of the

report. But Mr. Coolidge commenced his argument by
stating that before proceeding to the coinage of money, the

deposit in the Treasury of the United States of silver bul-

lion would be more advisable, so that there might be issued

for that bullion, Treasury notes to the silver value of the

bullion. That is, adopting to a certain point the ideas

formulated by Mr. Windom in a bill he presented to Con-

gress, which bill I have before me and shall read.

Mr. Coolidge undoubtedly starts from the hypothesis
that silver bullion from all America could be admitted to

the Federal Treasury for the issue of Treasury notes, when
Mr. Windom in his famous bill expressly limits this mat-

ter, for he says:

But no deposit consisting in whole or in part of silver bullion or for-

eign silver coins imported into this country, or bars resulting from

melted or refined foreign silver coins, shall be received under the pro-

visions of this act.

Therefore, even supposing we should wish to adopt this

563A 43
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plan to-morrow, that is to say, even supposing we should

wish to affix our signatures to the plan of Mr. Windom to

reach a solution, even if it were not by the direct medium
of the coin, but indirectly by sending our silver here, I do

not believe that this was the intention of Congress. Only

yesterday it was said in the Conference that all these ques-
tions are a veritable obstacle to our labors bearing fruit,

for they are small obstacles which present themselves at

the very time when we are trying to bring opinions together
so as to reach an agreement upon the several matters oc-

cupying our attention, and this is one of them.

Whence springs this fear ? I judge that it must be the

same here among us. The Secretary of the Treasury rep-

resents the views of the Executive on questions of finance,

and would not present a bill to Congress that had not

passed through the crucial test to which plans of this

character are subjected amongst us, and which exercise

an influence on the Congress.
This is the situation in which we find ourselves. I, of

coiirse, do not oppose in the slightest degree the report sub-

mitted by the majority; on the contrary I approve it, and
shall give it my support in so far as I can if we can not

reach another result.

Very well; since we can not attain any such result, I

take the liberty to throw out this idea while the discussion

is pending, so that it may be considered in advance and its

acceptability judged. My idea is this: the problem is so

complex and so many difficulties have placed themselves

in its way, some real and others imaginary, that it becomes

necessary to seek neutral ground among all those points
where it has been attacked, and to my mind that neutral

ground would be the following:
To agree to the adoption of a common silver coin; to

agree that all the nations of America shall concur in its

coinage, be it limited or unlimited, for so far as my plan
is concerned the limit cuts no figure, and to let the coin

thus issued have a free circulation in all markets, but not

to pretend to give this coin any fixed value in relation to

gold but leave it to run the chance which silver money has
to run. If trade to-morrow assigns it the same value as
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gold, that value will remain, but at all events we shall

have reaped the advantage of having one uniform silver

coin throughout America, with a circulation in all the

nations, and we shall not precipitate the question whether

or not it has such or such inconveniences in relation to

gold.
I should make another statement, which is. that to me

silver has no value other than as a commodity. It obeys its

laws, is subject to the fluctuations of supply and demand,
and even precious stones, which are still more valuable,

obey this law as does gold.

Consequently, it being a commodity we all have, let us

equalize it, or essay to equalize it. Afterwards trade itself

will fix the price of this commodity. We will then know
whether if I, for instance, go to the Argentine with dol-

lars of 42 grams 900 millegrams, those dollars will be re-

ceived in that country as its own are received.

In what way will the change disturb the present rela-

tions of our countries? I think in no way, because we
all have different money. In no way is there established

an equivalence between gold and silver. We are subject
to what trade may do, and, I repeat, we shall not disturb

in any way the actual conditions in the several nations if

we enter upon the task of assimilating our coins, reducing
them all to a fixed type and an equal size, weight, and
fineness.

From this there would result many, a great many, ad-

vantages, as I said at the beginning. It is not worth while

to enumerate them, as they are apparent to the consid-

eration of all. It might be that the United States would
not admit our money under these conditions. If they
should, all the better. We would receive their money;
but even if they should not admit ours, we would still

have taken a step forward, and even the United States

would have the advantage of knowing that the dollars

circulating in each of these nations are as good as those

circulating in North America.
I ought not to take my seat without making a statement

in this regard.
In this matter Costa Rica has no interest at all. Costa



676

Rica does not produce silver, but gold. Its mines pro-

duce only gold, and consequently such bullion as we have

there is purchased abroad; but we are perfectly convinced

that in our relations with America silver predominates,
and we shall have to accept that medium, which is the

circulating medium.
I should also make another statement, and it is that I

support these ideas with zeal not .precisely for the benefit

of Costa Rica, which has hardly anything to sell but much
to buy, and it is to the interest of the buyer to see danger
where it exists. We buy from all the Republics of Cen-

tral and South America the greater part of our goods.

We buy, for example, cacoa, hats, beef, etc., from Ecua-

dor, Colombia, Guatemala, and other States, and we have

nothing to sell them, for the principal production of Costa

Rica is coffee. So that even in this respect it is the inter-

est of others and not our own which moves us to favor

this union, in view of the reasons given in the premises.

Once more I say that if I have given attention to the

present question it is purely and simply in its general re-

lations, without intending any criticism of persons or

known ideas, and I indorse the words of Mr. Saenz Peiia,

spoken yesterday, when, on taking his seat, he said:

I do not criticise; all I do is to take into consideration these questions

for the bearing they have on the prosperity of all the American coun-

tries. >,

REMARKS OF MR. COOLIDGE.

MR. COOLIDGE. Mr. President: I regret very much that

I have been obliged to make the minority report on the

silver question which now lies before you. During the

meetings of the committee I was in hopes that the whole
matter of coining a silver dollar could be put off and left

to a new Conference to be appointed later. But the

honorable delegates who were my colleagues refused to do
this unless the report of the Conference instructed the

delegates, that were to be chosen a year hence, to pass a

bill for the coinage of a dollar which should be a legal ten-

der in all the Americas. To this I could not agree. They
have therefore submitted to the Conference the majority
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report signed by five of the committee, in which they advo-

cate the coinage of a silver dollar to be a full legal tender

in all the countries forming the Conference. My esteemed

colleague, Mr. Estee, agrees with them in the report which
is now laid before you, except that he desires that the dol-

lar should only be a partial legal tender, and suggests that

it should be receivable only up to the sum of fifty dollars.

In my judgment there is no serious difference between

these two reports. All my colleagues have favored the

coining of a silver dollar which shall be a legal tender. It

is this principle which I consider most dangerous, and
which I have objected to in the report before you. I will

not go over the reasons which I have there given, but beg
the honorable gentlemen to give my arguments all the

weight which they may think due to them.

The difficulty of the subject is caused principally by
misusing or misunderstanding the terms which are applied
in the discussion. I will endeavor to make my sugges-
tions clear, and hope that any of my colleagues will inter-

rupt me and ask any question which may occur to them.

At the present time the United States of America are on

a gold basis. You will say, how can that be when they
have got over three hundred and thirty millions of legal-

tender silver dollars, three hundred and forty millions of

legal-tender notes, and over two hundred millions of na-

tional-bank notes that circulate as freely as the notes of

the Government, and over seventy millions of fractional

silver? My answer is that by the universal practice of the

United States a man holding a legal-tender note, called a

greenback, receives gold when he asks for it at the Treasury;
that anybody presenting a national-bank note at a bank
receives gold when he asks for it, and that anybody de-

positing silver dollars in a bank can also receive their

value in gold, although they are legal-tender. The bonds
of the United States Government, although in many cases

they only promise to pay interest in coin, have that interest

always paid in gold coin. The Government of the United
States receives all the silver dollars in lieu of gold dollars

in the payment of all duties to the Government. In other
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words, whatever currency a man may hold, he knows that

he can get gold for it.

The exchange on England is another conclusive proof
that the United States are on a gold standard. Its par is

$4.86, and it never varies more than 1 or 2 per cent,

from that par, because as soon as it gets higher or lower,

coin is exported or imported to equalize matters. If the

United States were on a silver standard the exchange
with England would be nearer $7 to the pound sterling,

because it would be necessary to export silver, which
is only worth 72 per cent, of its face value. England
is on a gold standard, although there is a large cir-

culation of bank-notes, and they are now coining silver

double florins as subsidiary silver. Germany is on a

gold standard, and France is also on a gold standard,

because, like the United States, it maintains its silver

money at par with gold by paying gold for it. This it

could not do if it continued to coin silver, and that has

been abandoned since 1878

But, gentlemen, the states of South America are not on
a gold basis. Some of them have gold as a legal tender,

and some of them have silver, and some have paper, but

the proof that they are not on a gold basis is the rate of

exchange between them and England. If they were on a

gold basis that exchange could never rise beyond the cost

of the transportation of the coin. In reality the exchange
represents in many of the countries the difference between
the value of the pound sterling and the value of their de-

preciated paper. In other countries like Mexico it repre-
sents the difference between the value of the gold pound
sterling and the silver. Under these circumstances the

endeavor to make a silver coin pass as a legal tender in all

the Americas is to endeavor to make a silver currency
which shall be of equal value in a silver monometallist

country and a gold monometallist country. This, gentle-

men, is in my judgment a practical impossibility.
Mr. Alfonso, in his very able report, endeavors to show

that because the United States imports eighty millions

more than it exports from the Southern countries the sil-

ver would not flow to the United States, but would be
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carried the other way to pay for the debts caused by the

excess of importations. If all the countries were on the

same standard that would be true, but as long as the

Southern countries are on a paper or silver standard there

would be no profit in sending silver dollars to the South,
for you would only receive silver in return. Whereas, if

the silver dollar was sent to the United States, as long as

the United States is on a gold standard, the silver could

be exchanged there, if it was a legal tender, for gold at a

profit of 33 per cent. Not one dollar would be used to pay
the debts of the United States to the South because they
could be paid by gold or merchandise, and that gold or

merchandise could be bought in the United States for two-

thirds that it would cost in England or in the other mar-

kets of the world.

My learned colleagues all assume that coining silver

dollars and making them a legal tender would raise the

value of silver until it became equal to gold. That is an

assumption which is at the best doubtful. The experience
of the Latin Union goes to show that such would not be

the effect, for the Latin Union found that even with free

coinage of silver the price depreciated in comparison with

gold every day until they were obliged to stop the coinage.

But, gentlemen, the United States being the largest

producer of silver in the world, and being desirous to in-

crease their currency, are most anxious to see the value of

silver raise until it can circulate with gold. They desire

to accomplish this by establishing bimetallism. Now,
what is bimetallism? Bimetallism is the uses of gold and
silver jointly as currency, the ratio between them being
fixed at a point which would keep the value of silver rela-

tive to gold invariable, and so cause the concurrent uses of

both metals in all the countries of such a league. In other

words, that gold and silver coins should circulate as cur-

rency of equal value, and that neither should leave the

country.
An agreement with England to fix a certain ratio for

silver and gold would be adopted by the other countries

and would establish bimetallism at once. This the United

States hope to do. They do not like the gold standard on
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which they now are. But they do not wish any more
monometallism of silver. In other words, they want an

expansion of currency and not a contraction If a man
was to present a greenback at the Treasury and have silver

given him instead of gold, if a bank refused to take on

deposit silver certificates and pay out an equivalent of gold,

if the United States were to refuse to accept silver at their

custom-houses the holder would immediately think that

gold was more valuable than silver because he could not

get it in exchange. He would therefore hoard all the

gold and use only silver in order to reserve to himself the

profits between gold and silver. In other words, gold
would go to a premium, arid what would be the effect ?

The seven hundred millions of gold coin now in this coun-

try would be withdrawn from circulation at once, and you
would have the most terrible contraction of currency

equivalent to at least one-half. This would cause the ruin

of every man who was in debt, for his property would

only sell for one-half, whereas the face value of his debt

would remain the same.

The United States might and should go to work to coin

sufficient silver and legal tenders to take the place of gold,

but it would take a long time to do that. The silver and
the legal tenders would be depreciated, and a state of panic
and confusion would ensue which would end in our stand-

ard becoming that of silver. In their wisdom the United

States desiring to increase its currency and not to diminish

it can not afford to take any risks of that kind. There are

two plans now before Congress, both of which are intended

to establish bimetallism and to prevent monometallism

either of gold or silver. One of these plans is Secretary
Windom's which is before the House of Representatives;
the other one is the Senate silver bill, which has been in-

troduced by Senator Jones in the Senate. They differ in

many particulars, but they agree in one point, the purchase
of silver bullion and the entire stoppage of the coinage of

seventy-five cents silver dollars. If we judge by the ac-

tion of either the administration or Congress, they do not

look favorably on any more silver dollars, and therefore

would not be likely to agree to coin themselves and to
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allow other nations to coin for them legal-tender silver

dollars.

The majority of the committee propose that the dollar

should be a full tender. I have endeavored to show that

the United States could not allow this in safety. The

minority report of my esteemed friend, Mr. Estee, pro-

poses that the dollar should only have a legal tender force

up to $50. Now, if that was sufficient to keep it, by the

credit of the United States, at par, it would come here,

and gold would be drawn out of the country just the same
as if it were full legal tender. If making it a legal tender

up to $50 was not sufficient to keep it at par with gold,
then all the contracts in this country would be upset, be-

cause the railroads and the miners and the manufacturers

who pay off their help weekly or semi-weekly, in sums less

than $50, would purchase the depreciated silver, and would

pay their operatives less than they were fairly entitled to

receive. But you may say that if it was a legal tender up
to $50 the operative might go to his store and use it in the

purchase of food or clothing, or in the payment of rent.

Unfortunately, gentlemen, you can compel a man to re-

ceive a silver dollar for one hundred cents, but you can

not compel him to sell his groceries, or his rent, or his

clothing at as low a price if he is paid in depreciated sil-

ver as if he were paid in gold. He would simply raise the

selling price of every article of merchandise.

I have endeavored to show in my report that there are

grave doubts as to the constitutionality of an act of the

Government by which all the contracts of citizens of the

United States could be altered by the coinage of silver not

in his own country, but in a totally foreign country. That
this point would be raised and have to be settled by the

Supreme Court of the land I have no doubt.

Under all these circumstances I proposed in my minor-

ity report that the States of Central and South America,
instead of coining silver, should take the Treasury notes

of the United States, and make them receivable in their

countries for public dues, and thus introduce currency

through all the Americas. This plan has met with no

favor, and the reason is evident. To get the Treasury
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notes of the United States the other countries would have
to pay their gold value. The only advantage would be

that the same currency would circulate everywhere. There

seems to be a feeling that if they could coin silver dollars,

and those silver dollars were legal tenders, that they could

avoid the heavy exchanges which they now have to pay
with Europe.

I have endeavored to show that that idea is correct; but

that it would be done at the expense of the United States,

who would have to lose all the exchange that the South

American States would gain. Senor Alfonso, in his able

report, points out other difficulties in the way of accept-

ing the Treasury notes of the United States. Such as that

the law is not yet passed by which they are to be issued,

and that it could be just as easy to buy English pounds
sterling as to buy United States notes. These reasons are

correct, and as I offered this proposition originally merely
as a more courteous way of declining to coin the interna-

tional dollar, and as I find it does not meet the approba-
tion of my colleagues, I beg leave to strike the whole of

the last sentence out of my minority report, beginning at

the words "This seems to me to accomplish all the pur-

poses which were desired by the coinage of an interna-

tional silver dollar," and to insert instead:

I therefore suggest that the Conference advise their respective Gov-

ernments that it is inexpedient to adopt a common silver coin to be

either a partial or full legal tender in the countries of the Americas,
until the efforts of the United States to establish bimetallism have been

successful.

An argument has been used several times that as we
were called upon to consider the adoption of a common
silver coin we could not consider any other question. I do

not think there is any force in that suggestion, because

the United States in asking us to consider, must have had
in view that we might consider that it was not desirable

to adopt a common silver coin, and that we would then be

very likely to suggest some other manner of establishing
an international coin. But as my recommendation now
reads this argument would not apply. I can not close

these few remarks without suggesting that even if the
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Conference adopts the report which I have the honor of

presenting to them, that we still have means of carrying
on commerce between the various countries without much
difficulty from the various moneys employed in the differ-

ent Americas, by favoring the establishment of large
banks whose principal duty it would be to furnish ex-

change in every principal town of the Americas on the

other countries at legitimate rates. The report on bank-

ing will soon be in, and will, if adopted, I trust, prevent
the failure of a common international legal coin from be-

ing so injurious to business as it might at first appear.
I wish it distinctly understood that I approve entirely

of all the Republics of the Americas adopting a currency
of uniform fineness and weight. My objection is to the

legal-tender clause.

REMARKS OF MR. ESTEE.

Mr. PRESIDENT AND GENTLEMEN OP THE CONFERENCE :

I regret exceedingly that I do not agree with my distin-

guished colleague (Mr. Coolidge). I certainly did not

come here with the intention of disagreeing with the dis-

tinguished gentleman or with any other American dele-

gate. I am compelled, however, Mr. President, in the

outset, to say that I would not feel that I was faithful to

the principles which I believe should govern the monetary

policy of these Republics, or the solemn duties which I, as

a member of this Conference, am called upon to perform,
did I not express, in an humble way though it may be,

the views which will control my opinion in voting upon
this question. The remarks which I have prepared, Mr.

President, were prepared in view of a response to the re-

port made by my distinguished colleague, but before I

reach that point I want to say one word in response to the

speech that my friend has just made.

First, I do not believe this is a single gold standard

country. A nation that has $431,000,000 of silver circulat-

ing throughout the country, receivable at par and made
receivable for public dues can not be a single gold stand-

ard country. In Wall street it may be, but among the
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people of this country the sixty-five millions of people

it is not a single gold standard country. Bimetallism, it

is true, is not fully adopted, but gold and silver circulate

through every part of this great country, except on Wall
street in New York, and is receivable everywhere for

every debt that can be contracted either by the nation or

by any individual.

Again, my distinguished colleague has repeated, in a

very eloquent way, the arguments that were made in the

opposition to the so-called Bland bill some years ago in

Congress, and I admit that those arguments were exceed-

ingly impressive then and they seem to have grown im-

pressive as time has passed. Now, Mr. President, the

questions that are involved in this controversy are above

and beyond any question of private interest. They lie

beyond even the sphere of a single nation's vision. They
reach or should reach, the limits of the continent

;
and

they receive or should receive, the candid and deliberate

consideration of every delegate accredited to this Confer-

ence. The act of Congress calling us together intended

that we should draught a complete financial system for

international purposes.
Mr. President, I shall not follow my distinguished col-

league at this time in response to the remarks that he has

made, but I will venture to make my reply to his report,
which I submit to your consideration, trusting there is

nothing in it that is not founded upon the historical rec-

ords of our own country, and nothing that will not meet
the candid approval and deliberate judgment of the best

thinking people of all the American nations.

The question presented for our consideration is,
" The

adoption of a common silver coin to be issued by each

Government, the same to be legal tender in all commercial
transactions between the citizens of all the American
States." These are the words of the act of Congress, and
at the time of the enactment of this law it voiced the

sentiments of the American people, and, as I believe, voices

the sentiments of the people to-day.

Indeed, I very much doubt if any subject of equal im-

portance will come before this Conference. The effect
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which the adoption of this proposition would have upon
the trade, the industries, and finances of the American
States can not now be measured by any means within our

knowledge. True, this-may be new to Americans and to

American finance, but it will be far-reaching and of infi-

nite importance to its future prosperity.
One thing to me seems clear, if we can adopt an in-

ternational American silver coin, uniform in weight and

fineness, which coin shall be made a legal tender in all

commercial transactions between the citizens of all the

American States, and without inflicting any serious injury
on any one of them, it ought to be done, and it was clearly
the intention of the American Congress when this law was

passed that it should be done.

I do not care to repeat the arguments presented in my
report or elaborate upon what I then said, yet it may not

be unprofitable to take a general view of the present finan-

cial systems of the Central and South American Republics,
and to briefly statewhy a stable and uniform currency would
be of value to them, and why an international silver coin

would be of value to us. We find that of all the nations

represented in this Conference but one is single gold stan-

dard, two double standard, and the rest are single silver

standard countries, and that silver coin is in every-day use

among the American people. Indeed, there is no place on
the American continent where silver is not a recognized

money metal, and it is the unit of value in most parts of

America. At present more than four-fifths of all Central

and South American exchange is sold on London; and of

necessity the trade of a country largely goes where the

money goes.

So long as the American nations have no uniform finan-

cial system of their own, or international coin, of necessity
this will be so; and thus prices of both commodities and

exchange will be fixed by European money standards. We
must bear in mind that our position in America differs

widely from that of Europe. We are builders of new sys-

tems, and to build well we must utilize the material we

have; they are repairing and maintaining old systems.
We have new and peculiar conditions to meet and a firian-
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cial future to create; they have only a past to follow and
imitate. We are too remote from the financial centers of

Europe to be controlled by them, and we ought to declare

our financial independence; but to do this we must be pre-

pared to maintain it. True, we are filling pages of history
with advanced thought and new experiences, but we must
not forget that if we think wrong we will not act right;

and thus, while we live amid the most progressive and en-

lightened influences of a new age, full of something to do,

but without precedent as to how it shall be done, of neces-

sity every step we take is an experiment. In fact, our

conditions are as peculiar as our necessities are varied.

More than a century ago the United States was born as a

nation, and yet we are just learning what a wonderful con-

tinent America is, what boundless resources it possesses,

and its stupendous importance to the rest of the world.

One by one our sister republics south of us joined the fam-

ily of American Republics, until the continent is divided

among free and independent nations, each in its own good
time and way working out its own^destiny; but each when

standing alone, unable to do all that needs to be done. As
the representatives of these Republics we are here to devise

ways of advancing our interests and harmonizing our con-

flicting opinions. To do this something must be given as

well as received, for upon the wise performance of these

duties depends future rewards not yet dreamed of and

peaceful conquests greater than anything hitherto known
in American history. Failure can only come from our

mistakes, while our success will be the most splendid tri-

umph of peace.
The proposition under consideration is to make an inter-

national silver coin. To understand what effect this would
have in the financial world we must know something of

the extent and character of the silver coins now made.

There was coined throughout the world in 1888 $149, 737,442

of silver. Of this amount over 81 per cent, was issued as and

is a full legal tender. More than nine-tenths of the world's

supply of silver comes from America, and much the larger

part of this comes from Mexico and the United States.

Business could not be done without it. In many of the coun-
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tries all values are fixed by silver. Indeed, almost all over

the continent the difference in value between gold and silver

is not fully known or appreciated until you buy exchange
on London. It will then be found that the western nations

have one kind of money for themselves and another kind
of money for European markets. It goes without saying
that Europe thus fixes the value of American money made
from American metal, and that the value of our money to

a great extent establishes the value of our products. It is

therefore submitted that the time is a propitious one to

make a change in this respect. Let there be a divided

sovereignty; let America do its part and fill a large space
in the financial world, for by a wise and united action we
can accomplish much. A coin of known value, issued and
sustained by every American Republic, could not fail to

have financial force; there would not be an American
nation not interested in maintaining the par value of this

new money. It would soon be familiar to American eyes
and universal in use with the people of America. It is

our interest to agree upon this question, and we therefore

ought to agree upon it, and it may here be noted that this

proposition does not interfere with the continued coinage
by any one of the American countries of any coin now being
made by it. It only provides for one American coin con-

tinental in its character, to be coined by each nation, uni-

form in its weight and fineness, and which shall be receiv-

able at par by all American nations.

And further, when a uniform currency is adopted, which
shall be known and accepted by all the American nations,
trade will follow such uniform monetary system with un-

erring certainty. An interchangeable money leads to in-

terchangeable commodities, and thus the American States

will look to each other for commercial support in time of

peace and for moral and financial aid in time of war.
Whatever may have been the prevailing sentiment of the
American nations towards each other in the past, in the

future we will be friends. As railroad and telegraphic
communication become established for the whole length
of the continent, and we are thus brought nearer each

other, we can not afford to be enemies. We all live on
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the same continent; all have a common form of govern-

ment, a common interest, and a common destiny ;
all are

aspiring to a more exalted position among the nations of

the earth; each, it is true, has its antagonisms and jeal-

ousies, but which time and a common interest will heal.

To-day the course of empire is southward, not westward;
nations now little known, to-morrow will fill a large space
in the world's history.
The pursuits of peace and the achievements of commer-

cial supremacy are the highest aims, and will be the great-
est glory of the American Republics. How to best ac-

complish these purposes is the object of this Conference.

It is true, arbitration, as an international American policy,
will secure justice to the weak nations and confidence in

the more powerful ones
;
but an international coin would

give new force to American finance, uniformity in prices,

and business confidence to all. With this done, no one
is great enough to call a halt to American progress in its

march southward, or successfully oppose closer friendly
and commercial relations among the people of all the

American States.

This is manifest destiny.
In pursuing this point let me ask: Would the United

States and others among the more powerful American Re-

publics suffer by the adoption of an international American
silver coin?

I answer, this would be impossible under the scheme
recommended.
The coinage value of all the silver produced in the world

for the year 1888 was $142,000,000.

The actual value of the silver so produced was about

$103,400,000, while the silver coinage of the world for the

year 1888, as elsewhere appears, was $149,737,442.

And this makes no allowance for silver used in the arts,

which may be estimated at from $20,000.000 to $25,000,000

annually. No note is taken of recoinages of silver, because

it does not appear there were more recoinages for the year
1888 than for the years before that date or for the year
since; indeed, since 1875 there has undoubtedly been less

recoiuages of silver'in Europe, due largely to the fact that
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Germany demonetized silver and the Latin Union ceased

to coin it.

To-day, if we are to be guided by the official reports
made to the great monetary centers, there is no unsold

silver bullion in the markets of the world. The demand
has exceeded the supply, and in the near future there

must be a stiffening of prices of silver; and in this con-

nection permit me to say the figures furnished as to the

world's supply of silver are somewhat misleading for the

reason that not less than $20,000,000 of each year's produc-
tion is used in the arts, and which of necessity sells upon
the market at the market rates, and which is thus not

given a fiat value, as is the case with coined silver; this

alone would decrease the actual coinage value of the sil-

ver production for 1#88 to about $138,000,000. Indeed, on
the question of the present world's supply of silver, Mr.

Secretary Windom says:

There is in fact no known accumulation of silver bullion any-
where in the world. Germany long since disposed of her stock of

melted silver coins, partly by sale, partly by re-coinage into her own
new subsidiary coins, and partly for use in coining for Egypt. Only
recently it became necessary to purchase silver for the Egyptian coin-

age executed at the mint at Berlin * * *

Again, note what the distinguished Secretary says rela-

tive to the absorbing by the United States of the Euro-

pean supply of silver coin:

Nor need there be any serious apprehension that any considerable

part of the stock of silver coin of Europe would be shipped to the

United States for deposit for Treasury notes.

Noting the above, the answer may well be made, if this

would not be done for the Treasury notes it would not be

done for gold, for in the United States both are receivable

at par for all public dues, both are the legal money of the

country and interchangeable for all other kinds of Amer-
ican money; but observe Mr. Windom's reasons why
America would not absorb European silver. He says:

There is much less reason for shipping coin to this country than

bullion, for while the leading nations of Europe have discounted the

coinage of full legal-tender silver pieces, they have provided by law

for maintaining their existing stock of silver coins at par.

563A 44
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And says the Secretary further:

It is safe to say there is no stock of silver coin in Europe which is

not needed for business purposes.

This would seem to settle this proposition.

It may be stated in this connection that while Europe
claims to have demonetized silver and thus treats it only
as a subsidiary coin, yet the stock of gold coin in circula-

tion in Europe is only 145,594,659 sterling, while there

is actually 93,094,000 sterling of silver coin in circu-

lation; in other words, of all the coin in circulation in

Europe near two-fifths is silver, and this, says our Sec-

retary of the Treasury, "is all needed for business pur-

poses," while the paper money in actual circulation in

Europe is over 400,000,000 sterling, or about $2,000,

000,000. Then, if it be true, first, that there is no surplus
in the world's supply of silver, and second, that the silver

coins of Europe are by law maintained at par in the coun-

tries that issue them, and third, that all the silver coin

now issued in Europe is necessary for the business pur-

poses of those countries, America can not and will not

absorb any part of the present European supply of silver,

and this must be true, because the result of the best expe-
rience of the leading financiers of our times sustains that

opinion.
The next inquiry is, What would be the effect in the

American monetary market, assuming we adopt a uni-

form silver coin receivable at par by all of the citizens of

the other republics? Would any one of the American

Republics absorb all the silver of the other American Re-

publics, and which country would do this and how much
silver could it so absorb ?

In considering this proposition, I submit that, by mak-

ing an American coin uniform in weight and fineness and

by also making it a legal tender in all commercial trans-

actions among all the people of the American Republics,
we do not thereby increase the world's supply of silver coin,
nor do we increase America's supply.
There will not be, there can not be, any material change

in the amount of silver coin in circulation on this conti-
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nent, because all the silver now in existence is coined, and
all future coinage must depend on the future supply of

silver bullion, and we note no large increa se in the pro-
duction of silver, so that we may safely assume that the

demands for silver by India, China, Japan, Europe, and
for the arts will not be less in the future than it has been

in the past. And hence the supply of silver in America
for coinage purposes will not be increased.

And thus the amount of silver coin will not be greater,
but its circulation will be increased, for a greater demand
will be created for it. This can not fail to be so, because

this coin will be known throughout the entire American
world. It will be an honest coin in weight and fineness.

It will bear the stamp of all the American Republics.
Behind it will stand the great commercial nations of the

New World, with all their developed and undeveloped
resources one hundred and twenty millions of people now

living in these republics would claim it as theirs.

And of necessity it would increase the price of silver,

because it would increase its use. It would enlarge the

trade of the American States with each other, and thus

benefit all of them. With this coin adopted and in use

the ties of a common interest would bind more closely

together the American Republics and would everywhere
add dignity and power to the American name.
This would be shared alike by the great and small

American nations.

SESSION OF MARCH 26, 1890.

The FIRST VICE-PRESIDENT. The order of the day
will be taken up. It is the continuation of the dis-

cussion upon the report of the Committee on Mone-

tary Convention. The honorable delegate from the

United States, Mr. Estee, has the floor.

REMARKS OP MR. ESTEE.

MR. ESTEE. Mr. President and gentlemen, I will try not

to detain the Conference very long to-day. Yesterday, up
to the time I quit speaking, I had attempted to show the
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necessity of the adoption of an international silver coin,
and to show, in so far as I could, that it was impossible
for this country to absorb any considerable amount of the

coins of other countries. In fact, that proposition is sus-

tained by the report of Mr. Windom, and I attempted to

show the condition of the monetary systems of the other

American states, and to show also what countries were

gold countries, and what were double standard, and what
were single silver standard.

Now, Mr. President, I venture to claim your attention

a short time longer upon this subject. I attempted in

opening my remarks yesterday to reply very briefly to my
friend Mr. Coolidge, on the proposition that the United
States could not suffer should we adopt the monetary sys-
tem recommended by me. I confess that my colleague
made a very clear and strong statement in his speech yes-

terday, which I have thought over since; and the strong-
est point he did make, in my judgment, was that the

United States, being gold standard, as my friend said

but in which I can not agree with him would absorb this

international silver. Now, let me say that the views of

both the committee and myself are, as appears in our re-

ports, that the money which shall be made as a conti-

nental' money shall be received and be receivable at par
and be a legal tender in all matters of private contract, as

well as by the Governments of each nation that issues it.

If that is so, Mr. President, permit me to ask my distin-

guished colleague a single question. If Peru, the country
from which the distinguished chairman of this Conven-
tion comes, makes some of this money of uniform weight
and fineness, and if it is true that this is a legal tender in

Peru, receivable at par in all transactions, both Govern-
mental and private, I want to know how under the sun it

will be possible for any person to get any of that money
except by paying par for it; and when he does get it I

want to know how it will get into the United States for

less than par? I can not understand; and I would like to

know if my colleague or any other gentleman can explain
how it could be done? And I will ask a further question
in the same connection. The United States has to-day
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431,000,000 of silver dollars in circulation. Now I want
to know, if it is a legal tender and receivable at par for all

public dues, how can an Englishman, or Frenchman, or

German come here and speculate in this money by buying
it for less than its nominal value when it passes there at

par? I confess, sir, that these are problems which I can

not understand as my colleague understands them. I

have no more idea that it is possible for the United States,

or for Mexico, or for Peru, or for Chili to suffer in this

respect, provided they declare silver to be a legal tender

and receivable for public dues, than it is for them to suf-

fer by reason of the legal-tender character of their five-

dollar gold pieces. The question is not how much silver

makes a dollar, nor is the question how much gold is put
into five-dollar pieces. The question is, can that money,
whether silver or gold, when made receivable at par by
any one of these nations for all public dues and in all

private contracts made by the people of the country that

issues it, be obtained by speculators for less than par?
And if it is made receivable at par I can not conceive or

imagine a condition whereby there can be any speculation
in the money, unless the nation issuing it becomes bank-

rupt. Then, 'I admit, the gold five-dollar piece, if com-

posed of less than five dollars of gold, or the silver dollar,

if composed of less than a dollar's worth of- silver, would
be sold on the market as commodities and only bring their

commercial value. To-day, owing to the fact that we
have a different ratio of alloy and pure gold than Eng-
land, a five-dollar gold piece is worth just about 14 cents,

less than the same weight of English-coined gold, because

the United States, in its wisdom, or folly I think in its

wisdom has thought best to make its five-dollar gold

pieces harder and less susceptible to abrasion than the

English gold pieces, and hardened the coin by more alloy;

and so if sold as gold it will not bring quite as much as

English gold coin of like weight.

This Conference represents eighteen nations. We come
here to discuss the international questions which have been

submitted to us for our consideration. These nations

occupy almost an entire continent, and we are to-day try-
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ing .to mark out new lines of financial policy for all these

nations. We are planting milestones along the financial

and commercial highways of the new world. Let us make
them permanent. I confess an abiding attachment for

everything that is American. In my judgment, the future

of this continent is going to be advanced in a marked de-

gree by what this Conference will do. Its success can not

be measured by anything that we can now conceive of.

"We are possibly building better than we know." We
hardly appreciate the magnitude of the questions which
are presented to us for our consideration. The future

alone can tell this and make secure what may now seem
insecure.

It is admitted that the United States is the greatest
financial power on the Western Continent. The territorial

extent of this country, its vast and increasing population,
its varied industries, its extensive banking capital, and its

boundless resources in almost every field of industry, give
this country a conspicuous position among the great powers
of the world. Hitherto the United States has found a fair

market for its productions and has inspired but slight

opposition from European sources, but the improvement
in facilities for transportation, the active competition of

India, Russia, and Australia, the increased production of

our own country, and many new conditions not before

considered, now make it necessary to shape our course to

meet new commercial questions as they arise. To do this

we must put our house in order and prepare to face eco-

nomic problems not heretofore experienced by the Ameri-
can people, and this new condition of things will in time

be as seriously felt by the republics south of us as by the

people of the United States. It is a fact that prices of

what America exports to Europe are every day shrinking.
An overproduction may be one of the causes. A note of

alarm is already sounded through the great West of our

own country; the producers are being heard from. Manu-

facturing may feel the effect next, and indeed the world

is recasting its balances and marking out new trade and
commercial courses to follow. In this re-arrangement of

productive forces the American nations will have to play
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their part and do their full duty, or they will be left to

occupy a secondary position among the commercial powers
of the world. If we hope for success, the American nations

must first control their own markets and supply each other

with what each most needs and what the other nations

produce, so that American money will be expended in

America, and then both money and trade would act to-

gether. The time is long past when any great producing
or commercial people can, oyster-like, get into its shell

and live upon what comes to it.

For many years Europe has sought South American

trade, while the United States has neglected it.

That we may fully appreciate the force of the statement

that the United States has neglected the trade of America
it is only necessary to refer to the facts.

The trade of the countries south of us on the Western

Continent, including Cuba and the other West India

islands, for 1889 was as follows: Total exports, $564,000,000.

Of this sum the United States took $212,000,000, or 36 per
cent. For the same year the imports were $522,000,000, of

which the United States only sent them the sum of

$80,000,000, or 15.6 per cent. It will thus be seen the

United States is the largest purchaser from the southern

countries, and they are the smallest purchasers from us.

Their trade is thus against the United States by about

$132,000,000 annually, and this condition of things can be

and ought to be remedied, and the remedy would be of

equal advantage to all the American Republics, for all of

them are large producers, and, the greater the demand for

what they produce, the better the market.

To recur more directly to the question involved in this

discussion. As before stated, trade follows the drift and
uses of money, and the more general the uses of money
the greater is its purchasing power. If Brazil has the

same kind of money as the United States, when a Brazilian

merchant pays a debt in the United States he will pay in

a draft either on his own bank or on a bank in the United

States; and so when an American merchant makes pur-
chases in Brazil, because the value and character of the

money is known in both countries. This will facilitate



696

business and build up trade, and Americans will hereafter

pay American debts in America with American money.
We are told that as the United States is the largest and,

financially, the most potential among the American States,

in time it would absorb all this American silver coin.

I regret to say our sister American Republics are absorb-

ing our surplus money now, and I would deem it a most

flattering result to the commercial wisdom of my own

country if the United States in the near future might
absorb some of the money of the other American Repub-
lics, but this can not be until trade changes, and in the

very nature of things this will only occur after the lapse
of time, and so we will not and can not absorb any con-

siderable amount of this international American silver.

Yet its very purpose is to be interchangeable, and to circu-

late all over the continent; we want some of this money to

come to us and some of ours to go to them.

In a word and to recapitulate, we can not absorb too much
of this international coin.

First, because it will be needed for business purposes in

the countries issuing it, as is the case (according to Mr.

Windom) with European silver coin
;
and second, it could

not possibly come to the United States in any large quan-
tities, because trade is so much against this country and
the United States is all the time paying to our sister Re-

publics in coin the balances which are due for what we
buy of them; and lastly, if it did come here the United
States would not be injured, because there would not be
silver coin enough to affect in any perceptible degree our
financial system or largely increase the amount of silver

now on hand. An increase of the circulating medium of

this country is now a financial necessity, and if not done

by these means it will be done by some other. All the

silver in the world, except that used in the arts, is now
made into coin, and the financial stomach of the world di-

gests it and asks for more. How, then, can the United States

get too much of it ? The real fact is we are absorbing
South America's products and they are absorbing our

money.
The unquestioned trend of public opinion both in Europe
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and America is in favor of silver as one of the coin metals

of commerce. It is admitted that as the United States is

the chief financial nation of the Western continent, the

responsibility of this financial step would rest largely upon
this country; yet the danger of such a course is imaginary
and unreal, while the benefits would be certain.

I confess I do not expect to be sustained in the views I

express on this subject by the so-called financiers of Wall

street, nor indeed by those who think that trade and com-

merce will, without effort on our part, but simply by rea-

son of our real or assumed greatness, come to the United
States and remain with us, nor do I think we have too

much silver coin now in circulation; but I do think that

the real dangers to American finance, if any there be, will

be found within our own country, arid coming from some
of our own people. Indeed, I know of nothing any for-

eign nation has ever done, nor can I imagine anything that

any foreign nation can do, so injurious to American finance,

and hence to American trade and commerce, as what is

now being done by some of our own people.
To illustrate, the United States has four kinds of money
gold, silver, currency or greenbacks, and national-bank

notes. This does not include gold and silver certificates.

All of these four kinds of money are by law made receiv-

able at par for all public dues and are legal tender in all

commercial transactions. And as to the legal-tender qual-
ities of the coins of the United States, silver occupies an

equal position with gold, and thus one would suppose that

silver coin in a country that produces more silver than in

any other one nation, and also in a country where that

coin is made receivable for all public dues and is a legal

tender in an unlimited amount, and especially in a country
where $431,000,000 of silver is in actual circulation among
the people, would have no opponents.

My distinguished colleague, Mr. Coolidge, has made a

very able report to this Conference, wherein he opposes
the adoption of an international silver coin. His points
are clearly and candidly made, and that I may reply to

him I venture to quote from his report, so I may not do

him an injustice. He says, among other things :
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If, however, it became profitable to the American trader to use the

new coin for making purchases in the United States, either because

he could save a banker's commission, or buy his goods cheaper, or

make a profit in drawing gold bills on England against the deposit of

silver coin in New York, the international coin would gradually come
to the United States. There it would accumulate in the banks. It

could not be exported, because Europe would only receive it at its bull-

ion value. The only use the banks would have for it would be in the

payment of public dues. Now, it is well known that by a tacit under-

standing the banks of New York and of some other centers of com-
merce do not use the silver certificate or the silver dollar in their clear-

ing-houses, but that the transactions are carried on entirely in a gold

currency. Whenever they receive, as they are obliged to do, silver

certificates on deposit, they send them down to the custom-house and

g^t rid of them to people who desire to pay dues to the Government.

As yet their accumulation has not been sufficient to make it difficult to

get rid of them in that way, but every increase of silver coina.ge worth

less than its face in bullion would make the position of the banks more

difficult, and tends to reduce the gold received by the United States

Government on imports to the full extent of the whole coinage.

The objections interposed by my colleague were evident-

ly considered by the Congress of the United States when
the law was passed submitting this subject to the Confer-

ence of American Nations for their adoption; and I must
assume that the expressed wishes of the representatives of

65,000,000 of people is more potential than the interested

action of some, but not all, of the bankers in Wall street.

However, two points are made by my colleague in his ar-

gument showing why there should not be an international

silver coin one, that some of the banks of New York are

against it, because "
by tacit consent the banks of New

York city will not pass silver through the clearing-house,"

and thus will not receive it as money; the other point is

that if an international American coin were adopted "it

would gradually come to the United States, there to ac-

cumulate in the banks."

I confess I can not see how this international money will

accumulate in the banks if the banks will not receive it,

and according to my colleague's statement they do not

receive our own silver coin now, although an unlimited

legal tender for all purposes. This international American

silver coin can not possess any higher legal tender qualities
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than our own coin now does. So I am compelled to believe,

much against my wish, that none of this coin will ever

reach the vaults of some of the Wall street banks. I am,
however, reminded that even in New York there are banks
of well-known stability which will gladly carry on foreign

exchanges, even though some of it may be in international

silver money. We are, therefore, not without hope. In-

deed, my colleague will pardon me if I suggest that the

reference by him to the fact that some of the New York
banks are now engaged in slandering American silver coin

out of an American market is an unhappy one, for in consid-

ering the grave questions before us we can not but pause to

inquire why the NewYork banks should make war upon one
of the legal coins of this nation, and ask what would be the

inevitable result if they succeeded in rendering this money
valueless. Think of the consequences which their success

would entail on this nation. According to Mr. Windom,
as before said, there is $431, 000,000 of American silver coin

now in actual circulation in the United States. This is a

legal tender by the laws of our country. If the legal-ten-
der qualities of this vast sum of money was destroyed

(and that must be the sole purpose of those banks in refus-

ing to receive this money), it would destroy more men,

destroy more industries, bring beggary and want to more
families than any other one thing (war excepted) that has
ever hitherto occurred during the life of this Republic.
Think of it! Who could be benefited if the banks were

successful ? Possibly a few men who want dear money and

cheap products; no one else. Who would suffer? Ask the

farmer at his home, the mechanic at his factory, and all

the workers wherever they may be and whatever their line

of labor these would be the sufferers. Think of what a

price would be paid for such a financial victory! But such

a victory is impossible. The American nation would not

and will not permit it. And why? Because you can not

depreciate the value of the money of a country without

affecting its credit.

You can not affect the credit of a country without injur-

ing the credit of the indi viduals composing this nation
;
and

that you can not do either without imperiling its business
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industries, blocking up the courses of trade, destroying its

commerce, and creating a want of confidence and unrest

in the business world that years can not remedy. These

are the financiers whose advice we are asked to take and
whose financial experience imitate.

On the first day of November, 1889, the estimated amount
of gold and silver in the United States was $1,115,379,639.

Of this vast sum $084,194,686 was gold, $343,638,001

was silver dollars, $76,628,781 was silver coin, and

$10,918,171 silver bullion, or a total of silver of $431,184,953.

It will be noted that there is about one-third more gold in

the United States than silver, though our country produces
about one-third more silver than gold. It thus appears
as an uncontrovertible fact that gold accumulates in the

United States more rapidly than silver; in other words,
American silver seeks foreign and even domestic mar-

kets more readily than does American gold. It will be

noticed also that an accumulation of silver coin in the

United States beyond the demands of trade has not re-

sulted from the experience of the past, for nearly all the

silver coin now held in the Treasury of the United States

is in practical circulation by reason of the silver certifi-

cates, while there are $189,988,945 gold coin in the Treas-

ury unrepresented by gold certificates.

And this is the result notwithstanding the efforts made
both in Europe and in New York to depreciate the price of

silver. In England this is excusable, because they must

buy silver for the India market and they produce none; so

it is to England's interest to make silver cheap. But in

the United States there can be no rational reason except
the object be to enhance the value of gold, and then refuse

to receive silver in the banks, so the debtor class will have
to pay their debts in a money more valuable than when

they borrowed it.

In any event it is evident that the entire supply of silver

in the United States is in use, while the entire amount of

gold is not, and our silver mines diow no conspicuous in-

crease in production. Hence, from whence can come an

oversupply of silver? I venture to quote again from Mr.

Secretary Windom's report, made to the Congress of the
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United States in December, 1889, where he shows the im-

probability and impossibility of the United States absorb-

ing the silver produced beyond the limits of this country.
The following is his official statement, showing (1) the

annual product of silver coinage valued to be $142,000,000,
and (2) he then shows where this silver goes to, namely:

Amount required by India $35,000,000

Austria and Japan 10,000,000

Subsidiary coinages by Europe and South America 16,000,000

Amount annually exported to China, Asia, and Africa (other

than India coinages) 10,000,000

Annual coinages of Mexican dollars not melted 5, 000, 000

Amount used in the arts 15, 000, 000

Surplus or balance 51, 000, 000

142, 000, 000

.The above is Mr. Windom's estimate, and we infer from
what he says that we could absorb all this balance of the

silver of the world (if represented by legal-tender paper)
and not have too much of it. May I ask what would be

the effect if this silver was represented by legal-tender
coin as now; under any state of facts could the latter be

more dangerous than the former; or if it is suggested we
need and should have more silver money, either in its

physical presence or by a piece of paper known as a silver

certificate, as is the practice at this time, would the annual

addition of Mexico's surplus and all the silver product of

South America (admitting we absorbed it all, a thing im-

possible to do) would this harm us, and in fact would it

not be a blessing? But we would not absorb it. These

people are going to keep house in the future as in the

past; they will buy and sell and use money as usual; and,
as before stated, they can not help but get more of our

money than we will get of theirs. This may well be re-

gretted, but this condition of things will continue, and,

why? The South American Republics produce in most
abundance what we must have and what we can not raise;

we produce what they can get elsewhere, but what they
can better get of us.

For instance, we must buy their coffee, their India rub-

ber, their dye-stuffs. They need not buy our cotton goods,
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our machinery, our furniture, our agricultural imple-

ments, or our kerosene. It may be better for them to buy
of us, but they can get these articles elsewhese. We have

no monopoly of their trade, but in one sense they have a

monopoly of ours. Necessity makes the world go to China
for tea; the same necessity makes the United States go to

South America for coffee. It is true they are as much
benefited by our trade as we are by theirs, and in some

respects they are more benefited; but whether more or

less, of one thing I am sure the interest is mutual.

Thus far in the discussion of the subject before us I

have argued in favor of the adoption of an American sil-

ver coin uniform in weight and fineness, and receivable

at par in all commercial transactions between the citizens

of all the American States, and I have endeavored to

show that this step can be safely taken by all of these

countries, and that it would be financial wisdom for all

the American Republics to do so. The report submitted

by me to the Conference contains in a more or less elabo-

rate form specific directions for the carrying into full

force and effect this view of the subject, and to that end
I have ventured to recommend among other things the

creation of an American Monetary Union. These recom-
mendations are before you and have doubtless been con-

sidered by you.
But in view of the fact that the commercial value of

gold and silver at this time is so widely apart, and desir-

ing to err, if err I must, on the side of conservatism, and
also bearing in mind that however clear the future of this

question may seem to me, yet that in this, as in many
other things, the unexpected may happen, and further,
that this is an experiment in American finance; and hav-

ing, I trust, but one aim in view, namely, that of serving
the three Americas represented in this Conference, I ven-
ture to recommend the limitation of the interchangeable
character of this coin in countries other than the ones

issuing it to the sum of $50 for each transaction until the
relative value of gold and silver shall reach within 5 per
cent, of sixteen to one.

My sole object in limiting the legal-tender character of
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this coin, at this time is to avoid the effect of speculators

buying up for gold and at a discount the coin of some of

the American Republics and then passing that same coin

on another of the American Republics at par. I confess I

do not think it would be or could be done, because we must
note that every European country has a large amount of

so-called subsidiary coin which passes at par, and yet the

metal of which it is composed is not worth more than 73

cents on a dollar. And still that coin has never yet been
concentrated in the hands of speculators, and it never can
be so long as it passes at par in the country issuing it.

The amount of such coin is by my recommendation lim-

ited.

But as this is the first step taken in American interna-

tional finance, I have thought it unwise to make that step
too long, and by profiting by what was deemed an abun-
dance of caution have endeavored to make that step a safe

one instead of a long one, and which, I indulge the belief,

if followed, will benefit all the American Republics and

injure none of them.

I have also recommended the adoption of the American
silver dollar of 412^ grains of silver 900 fkie. This was
done because there is more of this coin now in use than of

any other American silver coin, and because in the United
States it is a legal tender in all amounts and for all pur-

poses, and is, as I am informed, held at a premium in

some of the Central and South American Republics, and
for the further reason that the United States, being much
the strongest American nation financially, I thought it

would tend to build up in public favor this international

coin by adopting one that already had its support.
This proposed monetary union, while dealing with the

American silver coin, and appointed for the single purpose
of carrying into full effect the recommendations proposed,
in the very nature of things, and by the authority vested

in it, will keep a prudent watch over the silver currency
of the American Republics, for it is prescribed that, by a

vote of the nations coining two-thirds of the silver coin

herein provided for, they may cease coining this money,
or coin more or less of it, as to them seems wise, and thus
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no nation can possibly suffer. But, let me repeat again,

they can not coin more silver than is produced; and all the

silver is coined, and nearly all of it is a legal tender, and

passes at par, and yet no serious effect is observed. In

conclusion, I recommend the adoption by this Conference

of the following conclusions, which were heretofore sub-

mitted by me in my report officially presented to this Con-
ference:

First. I recommend the creation of an American Monetary Union

composed of all the nations represented in this Conference; that each

nation shall select one delegate as its representative to said monetary
union; that said delegates shall meet in joint session as often as once

in each year, their first meeting to be in Washington, on or before the

1st day of January, 1891, or as soon thereafter as possible; that they
shall appoint from among their own number three delegates, one from
the United States of America, one from the Republics of Mexico, Cen-

tral America, and Hayti, and one from the South American Republics;
that said three delegates shall, under the direction of the whole body
of delegates, have the exclusive control over the coining of the moneys
hereinafter described; they shall regulate the amount to be coined by
each of the nations represented in this Conference, according to the

terms herein provided, and they shall see to it that every coin so made
shall be of full weight, uniform in fineness and of the proper inscrip-

tion, and bear the true date of coinage; no more than the amount of

coin herein prescribed to be made shall be issued by the American na-

tions or any one of them. From time to time they shall test the weight
and fineness, and examine the inscription upon all international coins

made pursuant to this union; they shall order all abraided coin, which
shall be found to have lost 1 per cent, of its weight or value, to be re-

coined by the country issuing it. They shall refuse to permit any of

said coin to be made or circulated which is not of full weight and
standard fineness, and they shall perform all such other services as

may from time to time be imposed upon them by the whole body of

delegates representing the American Monetary Union, and of which

they form a part.

Second. The nations represented in this Conference, or such number
of said nations as shall agree hereto, shall have the power, and it is

hereby made their duty, to coin an international silver coin of uniform

weight and fineness; that the name of each nation coining any of said

money shall appear upon every coin made by such nation; that such

coin shall consist of 412^ grains of silver, 900 fine; shall bear a uniform

inscription hereafter to be agreed upon ,
and that the United States of

America shall coin not less than $2.000,000 of such coins nor more than

$4,000,000 of such coins each month, and the Republics of Mexico,

Central and South America, and Hayti shall coin in the aggregate of
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said international coin not to exceed $4,000,000 each month, the amount

of such coinage by each of said Republics of Mexico, Central and South

America, and Hayti to be apportioned among said last-named Republics

according to the population thereof. The said delegates to the said

monetary union shall make such apportionment in accordance with the

terms herein prescribed, and no larger amount of said international

coin shall be coined by any one of said countries than is herein pro-

vided for.

TJiird. The international silver coin, made as hereinbefore prescribed,

shall be a legal tender in all commercial transactions between all the

citizens of the nation issuing it, and be receivable at par for all public

dues by said nation, and the said silver coin shall also be legal tender

in all commercial transactions between the citizens of all the other

American Republics belonging to the said American monetary union,

to the extent of $50 for each single payment in all commercial trans-

actions, and to no greater or larger amount, except by the consent of

the parties receiving said money:
Provided, hoivever, That said coin shall be an unlimited legal tender

in all of said countries when the discount on silver compared witli the

value of gold at 16 to 1 shall not exceed 5 per cent.

Fourth. The coinage of the continental silver coin herein provided
for may be suspended from time to time, or the coinage thereof limited

in amount or increased in amount by the affirmative action of those

nations coining in the aggregate two-thirds of all the silver coin herein

permitted to be coined each month by the several nations forming this

monetary union. f

Fifth. Upon the dissolution of said American monetary union, or of

the suspension of the coinage of said international silver coin, the nation

coining it shall receive the same at par for all public dues and in all

commercial transactions, and the citizens of such nation shall continue

to receive the same at par, and for that purpose it shall be a legal tender,

notwithstanding such dissolution of said monetary union or of such

suspension of coinage.
Sixth. The American monetary union which is herein created shall

come into full force and effect on the 1st day of January, 1892, and it

shall remain in full force and operation for the term of five years there-

after, and if one year before the expiration of said five years the nation

or nations forming said monetary union and which shall actually coin

one-half or more of said continental coin shall not have declared said

American monetary union terminated by notice given to the other

nations forming said union, then the same shall continue and be in full

force and effect from year to year until such notice shall be given.

(The recommendations of the above report were

also read in Spanish.)
Mr. MEXIA. I desire, Mr. President, to offer some
563A 45
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explanations made necessary by the brilliant discourse

delivered by the representative of Costa Rica, as

otherwise it might be thought that the committee had

neglected one of the most important points presented
in the discussion which has a political importance.
When the debate began in the committee, Mr.

Coolidge presented a report and insisted, with so much

energy that it be accepted, that the committee sus-

pected that it was an expression of the opinion of the

United States.

The committee considered this important point

fully, and, impelled by the repeated intimations of

Mr. Coolidge, it questioned the American delegates,

who formed part of the committee, with the object of

finding out whether they had received instructions

from the Government to oppose the adoption of the

report which had been presented, and which is based

upon Article VI of the Act of Invitation.

These delegates seemed so undecided, at least one

of them, that the committee was upon the point of

dissolving, or rather it had determined to go back to

the Conference, in view of this difficulty, and ask for

instructions. Then the honorable American delegates

requested time for consultation with their, colleagues,

and, as we supposed they intended also to consult

their Government, it was determined to give them

the time required. This having elapsed, the members
returned to the committee saying that they had con-

sulted their colleagues of the delegation, and one of

these esteemed delegates further stated that, not only
had he consulted the Secretary of State but the Presi-

dent himself, and that that high functionary had said

that they should act according to their own con-
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sciences, accepting what they thought best, leaving
them entire liberty of action as if they had received

no instructions whatever.

The bill presented to the House of Representatives
of this country by Mr. Windom seriously affected the

committee; but when it heard these explanations it

believed that it might continue its labors without tak-

ing that fact into consideration, as it was simply a

plan which might or might not affect the decision of

the Conference, but it was not an accomplished fact

and, as on the other hand, this assembly could not be

subordinate to the action of any legislative body, it

continued its work.

The proposition of Mr. Coolidge was carefully

studied, and as there was a desire to know the extent

of his opposition to this matter in regard to silver

money, I had several conferences with him, in one of

which I proposed that we should accept Mr. Windom's

bill; that is to say, that each nation might issue its

own certificates of deposit, having in its treasury
sufficient bullion to cover them, and the gentleman
stated that this was not his desire, but that silver

metal, bullion, or "silver bars," as they are termed at

the United States Treasury, should be brought to the

United States Treasury and that certificates should

be issued therefor. The committee could not accept
such a thing; it could not insult, in such manner, the

nations here represented by asking them to surrender

the sovereign right to coin their own money, and

demanding that they bring their bullion here to this

city and deposit the same in the United States Treas-

ury.
Mr. ARAGON (Costa Rica). 1 very much regret that
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the expressions used by the delegation from Costa

Rica have caused my esteemed friend, the honorable

delegate from Mexico, General Mexia, to make expla-

nations upon this subject. I suppose he will do me
the justice to believe that in the words used by the

delegation from Costa Rica there was involved no re-

proach to the committee who have so ably drawn up
the report upon this subject.

I was the first to express my admiration for the re-

port, and even said that I would give it my support,

as it was satisfactory to me. Afterward I went still

farther than what the committee had proposed, inas-

much as I suggested that although all the nations

could not enter into this arrangement, we would leave

it open for such States as had declared that they had

no objection to the plan. I will, therefore, repeat

that, if there was in my expressions anything which

might be taken as indicating a reproof to the com

mittee, it was simply in the expression and not in the

idea. It is entirely clear to me, from the able manner

in which the subject is treated, that the committee

have very thoroughly studied the question and care-

fully drawn the report submitted to the Conference.

The speech just made by the honorable delegate
from Mexico is of great value, because it has laid bare

to the assembly many of the inner workings of the

committee in the discussion of this report. This is a

very important matter, for these inner workings were

necessary, and it is well for the Conference to know
of them and to take note of them; that is, that the

American delegation in this matter is not acting under

instructions; that their delegates are authorized to

act according to their private opinions, and as there
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are in that delegation two opinions, we are unable to

discover the real opinion held by the American Gov-

ernment.

On the other hand, I think that the committee de-

serve praise, and for my part I gladly accord them

the same, for the most satisfactory words in which

Mr. Mexia concluded his speech; that is, that he con-

sidered as offensive in itself the proposal that all the

nations here represented should send their bullion to

the United States in order that this nation should

issue to them Treasury certificates. The manner and

tone in which he expressed himself clearly show how

thoroughly deserved are the deference and profound

respect with which the Conference has regarded him

and the other members of the committee.

Mr. ALFONSO. I ask the floor.

The PRESIDENT. Mr. Alfonso has the floor.

Mr. ALFONSO. And I ask it, Mr. President, to make
a point of order. I believe, from what has been de-

veloped in the debate, and as far as I am personally

concerned, without understanding, except imperfectly,
what has been said by the honorable delegates, Mr.

Coolidge and Mr. Estee, it is indispensable that this

business should be suspended. I do not know whether

I shall make any remarks, because I do not under-

stand what has been said and I do not know what to

say in reply. We can not fail to follow the same

course as that followed in the debate upon the report
of Customs Union. We found it impossible to under-

stand each other perfectly, and it is, therefore, neces-

sary that translations should be made in both Spanish
and English. I therefore move that this be done.

Mr. ARAGON. I have no objection to this matter
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being- laid over; the more it is discussed the more

will be the light thrown upon the subject. It is, of

itself, important enough to demand the most calm

and prudent deliberation in order to arrive at the de-

sired solution; but I take the liberty of saying to the

honorable delegate from Chili that up to the present
the question has not changed in a single point from

what he knows it. The speeches which have been

made have only been illustrations of the opinions of

those delegates. Up to the present, I repeat, nothing
has been said which substantially changes the form

of the reports of the majority and of the minority.
In what he said yesterday Mr. Coolidge limited

himself to showing that all questions upon Monetary
Union should be suspended until it was seen what

would result from the efforts of the United States to

reach bimetallism; and the conclusions of the speech
made by Mr. Estee are the same as those read at his

suggestion. Of course it is very important to know
all the arguments which have been presented as to

this matter; but I suppose that it is no more than a

repetition of what the delegates have heard from the

lips of the reporting member and what happened in

the meetings of the committee.

It must not be supposed from this that I have

found any objections or that I am in any way opposed
to the suggestion made, but I do wish to convince the

honorable delegate from Chili that the substance of

this matter has not changed one iota. The brilliant

discourse of Mr. Estee is full of quotations, but he

himself has come to the same conclusions which by
his suggestion were read by the Secretary; and Mr.

Coolidge maintains his ideas.
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Mr. ALFONSO. I will only say two words, thanking
the honorable delegate from Costa Rica for the ex-

planation which he has just made; but, as he is not

opposed to the motion offered by me, this is still be-

fore the Conference in the understanding, and I may
almost say the certainty, that I, giving credit, as I

certainly do, to Iris words, shall not have the honor

to take part in the debate; but, under all circum-

stances, for the satisfaction and tranquillity of the

delegates from Chili, it is indispensable to know in

detail all that has been said in order to appreciate

the subject.

Mr. BOLET PERAZA. I think that the discussion of

this matter, though prolonged as requested by my
honorable colleague from Chili, will carry us to no

practical result, other than that of giving us informa-

tion upon this question (which to me is very inter-

esting), as it is a point upon which not only ourselves

and the United States delegation are divided, but the

world in general has discussed without coming to

any conclusion thereon.

Economists differ; there are various principles; the

subject is still being discussed in the whole universe;

what will we, then, gain in a discussion of this mat-

ter?

The delegation of the United States presents two

reports; it would be impossible, as we have seen, for

either of the promoters of the respective ideas pre-

sented, to retract; and, as regards the rest of the

delegation, their opinions differ, though they are all

alike based on the unanimous belief in the conven-

ience of a uniform coin for use in the commerce

between the Republics here represented. What should
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this money be? What should the system be? How
shall this idea be realized? These are the points

upon which we differ, and I think we will continue to

differ upon them for a long time. The sessions of

this Conference will end and we will never reach an

agreement.
The majority report of the committee, in my opin-

ion, wisely foresaw this case, and provided the means

to prevent this idea being lost in the digressions of

the debate, and for this reason it presented a motion

which suspends the decision upon this subject, sub-

mitting the same to a special commission composed of

the proper persons to study deeply into the matter

and settle upon some basis, which is all we can hope
to do as regards the realization of this idea.

There are various persons in this Conference, va-

rious delegates, and I count myself amongst the first

of these, as I am about to declare myself the most

incompetent of them all various delegates, I repeat,

who have not cultivated this branch of political

economy, who are ready to vote solely from sym-

pathy, and for reasons which have been here adduced,
but which, in reality, may not be the most advanta-

geous to the nations here represented.

All the nations which have united for the purpose
of creating a uniform coin have done so in special

conferences; the persons best fitted for the purpose
have been appointed by the respective Governments.

For example, as regards the speaker, I would vote

in sympathy with the plan of the honorable Mr. Es-

tee. His idea has captivated me ;
I find it simple and

practicable ;
a uniform coin for all the American na-

tions, worth as much in the United States as in Mex-
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ico, Chili, and the Argentine Republic, is the desider-

atum in the premises; a limitation as to the quantity
of this money, so that there shall be issued only so

much as is indispensable for the commercial purposes
of the various markets in which it circulates, is a very

prudent measure, because any excess of the circulat-

ing medium would injure the commercial interests

and produce financial uneasiness; but farther than

this I am unable to express an opinion.

In the intricacies of this labyrinth of difficulties

and embarassments, which present themselves, not

only here, but throughout the world, it would be im-

possible to reach any result which did not indorse

the wise report presented by the committee, and

which report it is now suggested should be left to a

special conference to be named by the respective

Governments and composed of persons versed in the

subject, who would not discuss arbitration, nor port

dues, nor customs regulations, but only the money
question; persons who are specialists and who under-

stand the subject, because this is a subject for sped-

ialists.

I make these remarks in the first place because

of my regret not to be able to vote with Mr. Estee,

though his project is seductive, and in the second

place because of my support of the report of the

committee.

Mr. QUINTANA. Mr. President, our delegation will

never oppose the putting off of the consideration of

a subject in order that each delegate should study
the subject conscientiously; therefore, if the time

should come to vote upon the motion of the honora-

ble delegate from Chili, the delegation will give its
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consent; but it understands, Mr. President, that at

this moment the question before the Conference, and

which can not be set aside, is one of the most im-

portant which have arisen in the proceeding's of the

Conference.

The chairman and members of the reporting Com-
mittee of Monetary Union, has declared in this as-

sembly that the delegation of the United States lacks

official instructions from its Government upon this

most important subject, which is one of those which

the Conference was expressly invited by this Gov-

ernment to discuss. The remarks by the honorable

delegate from Mexico do not, assuredly, need confir-

mation either for us or for any one else; but the si-

lence maintained by the United States.delegates con-

firm them fully.

But, on the other hand, Mr. President, there is a

fact which gives still further confirmation than this

silence. A delegation only represents one nation; a

nation has but one vote, and in the presence of these

facts I ask myself: How can a single delegation ad-

vance two opinions, two ideas, two plans so entirely

distinct that they contradict each other openly?
The honorable Mr. Coolidge finally proposes, since

he withdraws his previous proposition, to suspend
action upon this subject. On his part the honorable

delegate, Mr. Estee, whose plan does not fascinate me
as much as it does my distinguished colleague from

Venezuela, proposes the creation of an international

coin which would be legal tender only to a very lim-

ited amount, and which for this reason would be ill

adapted to perform its functions.

I understand by international money something
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which could circulate freely in all parts of America

and be legal tender not only for the payment of dues

but for all commercial payments, without other limi-

tation than as to the quantity of money coined. But

this project, Mr. President, which would thus change
the character or restrict the scope of the scheme pro-

posed by the United States, is in open contradiction to

the project lately submitted by Mr. Coolidge, because

that, at base, draws our attention to the subject and

determines the decision thereof in a given sense.

The question, Mr. President, which arises from these

facts is inevitable. The sun can not be obscured by
placing your hand over your eyes. Is this a Con-

ference of private individuals speaking for themselves

and discussing all the questions which a government,
which an academy might have submitted for their

consideration; or, is it, on the contrary, a diplomatic
Conference in which all have an official character and

in which the words each delegate utters are under-

stood, and should be understood, as representing the

ideas of his Government?

The question being put in this manner, Mr. Presi-

dent, the result is this: This Conference owes its birth

to a law of the Congress of the United States, to an

invitation from the Government to the other countries,

and to the acceptance of all of these who officially

nominated its delegates.

The delegates have presented their respective pow-
ers; these powers have been ratified in the bosom of

this assembly; but the delegate who speak's in his

own name speaks without full power; and I say fur-

ther, if he is not even able to interpret his powers, he

he has no right to a voice in this assembly; he has
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no right to present his private opinions to representa-

tives of foreign Governments. The persons who have

a diplomatic character and who deal with these mat-

ters can not take into consideration private opinions,

they do not speak in their own names but take into

consideration propositions made by their Governments

through the medium of their delegates, and reply to

such in the same character.

For this reason, Mr. President, I remarked that,

before deciding upon the motion made by the honor-

able delegate from Chili, there was a previous ques-

tion to be decided. If the motion which demands

the translation of these discourses so that the discus-

sion shall be continued upon this basis is accepted, it

is tantamount to admitting their official character; an

official character which is lacking from the moment
that each delegate follows his own inspirations and

has no instructions from his Government.

This being the case, the question to be determined

is as follows: Can these opinions be expressed? Can

they be translated? Can they serve as a subject for

the deliberation of this Congress? The Argentine

delegation, in consequence of the ideas expressed by
it from the very first day, insists that it can not take

these into consideration nor continue negotiating upon
this basis. It will have the greatest pleasure to re-

main here to the close and to treat of and decide upon
all subjects for which the Conference was convened;
but these must be treated officially, as representa-
tives of its Government, and with those who hold an

official character and speak in the name of their re-

spective Governments.
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Mr. ESTEE. Mr. President, I find that article ten of

the rules provides that

Each delegate may offer to the Conference his written

opinion upon the matter or point in debate, reading it or

having it read by one of the secretaries, and ask to have
it inserted in the minutes of the session in which he shall

offer it.

It was in accordance with that view that we ex-

pressed our opinions. Of course I knew that the

American delegates differed upon this question, be-

cause we have a large number of members in our

delegation. I knew my opinions were not indorsed,

but we expressed our individual views, as we under-

stood we had a right to do under the rules of this

Conference. We can not separate our individual

opinions from our national opinions. The above rule

is intended to allow any gentleman to express those

opinions. As for the Government of the United

States, it never has instructed us upon any subject of

which I have had any knowledge. On the contrary,
I know personally that, so far as some of the Depart-
ment officers are concerned, they refuse to instruct us,

leaving the matters to us to do the best we can. I

mention that fact so that our friends will know that

we did not intend to thrust our opinions 011 this Con-

ference; but they were opinions which, while repre-

senting our own personal views, also represented lines

of policy which affect our own country. So I ex-

pressed my opinions and my colleagues expressed
their opinions.

Mr. COOLIDGE. I only wish to say a few words. I

agree entirely with my colleague, that the reports of

the various delegates from the United States are
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merely expressions of their private opinion, and that

we consider that we have a right, according to Rule

10, to express those opinions and request that they
be annexed to the minutes of the Conference. We
do not desire that they be translated if the other

gentlemen do not want them. But in answer to the

distinguished gentleman from the Argentine Repub-

lic, I wish to call his attention to the fact that the

United States is an independent government, and

that it has a right to instruct its delegates as it sees

fit. If it chooses not to give specific instructions, but

to say to those delegates that it will approve of what

a majority of them decide to be right, it does not ex-

ceed the authority of an independent nation in so

doing. I wish further to state that if the honorable

delegate from the Argentine Republic wants the

official opinion of the Government of the United

States, all he has to do is to call for a vote, and the

vote of that delegation will.be the official opinion of

the United States Government.

Mr. ARAGON. I very much regret not seeing the

honorable delegate of the Republic of Venezuela in

his seat, because my remarks will have reference to

what he has said in regard to his way of looking at

the point now under discussion. If it were not be-

cause this subject may be postponed, in virtue of the

request made by the honorable delegate from Chili,

I would not now occupy the attention of the Confer-

ence, but wait until the delegate from Venezuela shall

be present to hear the remarks which I have to make
in regard to his opinion.

But as we are endeavoring to throw upon this sub-

ject all the light possible, and without flattering my-
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self that I am able to furnish this, it seems to me
worth while to know from what point of view each

one considers this question, keeping in mind its grave

importance to every one.

I believe that the subject which occupies our at-

tention to-day is far from having the grave importance
attributed to it by the honorable delegate from Ven-

ezuela. From my stand-point it treats of the adoption
of a common money coined according to agreement
with the Governments and having an international

circulation and a legal currency in all the countries

which will subscribe to the contract. This is pre-

cisely the subject of our discussion, and up to this

point our power reaches; after that come the diffi-

culties, if we wish to proceed to draw up the formula

heretofore so difficult of ascertainment, the adoption
of which would keep a given number of grains of

silver equal in value to a given number of grains of

gold. That is the really difficult problem; but it is

far beyond our reach, and although, indirectly, it

falls within the scope of our investigation, it is not

exactly the object of our mission, nor is this the time

to determine the subject.

It might be asked, then, how is this money to be

made legal tender, since the legal tender quality con-

sists in the acceptance by the Governments of such

money in payment of customs dues, or is made oblig-

atory by reason of the development of commercial

transactions'? The debate reaches this point.

What constitutes money legal tender? The circum-

stance that it can not be refused in payment; that I

could not refuse the money of this country which is

authorized and accepted by virtue of treaties.
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This is legal tender; but between this and insisting

that 25 grains of silver ^^ fine shall . be equivalent

to a given quantity of gold, there is a vast difference
;

and it is probably upon this point that no agreement
can be reached, because the laws of political econ-

omy and of commerce are above any direction which

a government might desire to exercise. These laws

exist in the very nature of things, and Avill always

prevail, as the sun always rises, though there may
be some who hope that it will not shine.

It must be borne in mind that all the world knows,
as well as we, who are discussing the question, how

many have been the forecasts made as to the result

of this Conference; it has been said that it is a com-

plete fiasco; that nothing will come of the agree-

ments made here
;
but under all circumstances we are

morally interested in accomplishing the work of this

Conference, otherwise we would present the spectacle

of being called together to consider a project which

is impracticable.

I think we have all assumed a certain responsi-

bility and therefore we should endeavor to conduct

the matters with which the Conference has been occu-

pied, to some practical result that will be of positive

advantage to all the countries represented, justifying

at the same time our labors and the object of the

convocation, which in its fundamental point is of great

importance, and it seems to me that the Conference

must be weary of hearing me say so.

For this reason I remarked, yesterday, that I be-

lieved the very end we are seeking might be reached

without conflicting with existing interests and the

laws of political economy.
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I desired that the delegate from Venezuela should

hear these observations although he agrees with me
in supporting the report and ideas of the majority of

the committee. Nevertheless, I desire to go a step

farther, that is to say, though the United States, for

special reasons, can not form this union or accept
the plan with the same enthusiasm it at first mani-

fested, at least the idea is defined and it will not be a

dead letter for those nations who are not in the same

situation as the United States.

The question is simply the adoption of a common
coin to be legal tender in all the countries which shall

subscribe an agreement and we will leave, as I have

said before, the business of determining the equiva-
lents of gold and silver for a later time, if indeed the

problem is soluble. This will be a great step in ad-

vance and will have fulfilled the object embraced in

the act of invitation.

Mr. SAENZ PENA. I should regret, Mr. President, to

have the honorable delegate from the United States,

Mr. Estee, misunderstand the remarks made by my
colleague in the name of the Argentine delegation.

Our delegation heard, with pleasure, the fine discourse

delivered by our distinguished friend, Mr. Estee, and

the speaker, especially, has taken the occasion to

compliment him sincerely upon the speech delivered

by him in another session.

It is not his position, then, that has caused the at-

titude and the vote of the Argentine delegation; it is

the disagreement existing in the United States dele-

gation which places the assembly in a truly difficult

situation, as we do not know, up to the present mo-

ment, what will be the vote of that delegation.
563A 46
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The honorable delegate, Mr. Coolidge, remarked

that the United States, in virtue of its independence,
reserved the right of giving no instructions to its dele-

gates; but the gentlemen should recollect that all the

delegations represent Governments equally independ-

ent, and that all of these have proceeded otherwise

and given to their delegations, together with their

powers, the proper instructions.

This is of great significance in diplomatic law, be-

cause acts, ratified by a representative under instruc-

tions from his Government, are acts which are mor-

ally binding; when the instructions are exceeded the

acts have no value for the nation represented by that

delegate. We have, then, delegations which bind

their respective Governments and others which bind

110 one, and this in virtue of an independence which

is common to all nations as well as to the United

States.

The honorable delegate, Mr. Estee, has referred

to an article in the regulations in order to justify the

division in the United States delegation, which gives

authority to each delegate to present his vote and

ask that it be entered upon the minutes
;
but that

article does not authorize nor does it refer to a case

of a division in the membership of the same delega-

tion, and in order to prove this it is sufficient to ob-

serve that the only case presented in the Conference

of a division in a delegation is the present one exist-

ing in the United States delegation. There has been

no other example ;
if in any other delegation com-

posed of two members there have been differences of

opinion the delegation has withheld its vote, but it
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other.

As the Governments here represented hold opinions
at variance with that of the United States, the ques-

tion of instructions, Mr. President, is a very grave

one, because it affects the power exercised, and, I

repeat, it is necessary that all and each of the nations

here represented should be furnished with identical

power. The Argentine delegates bring with them

instructions which govern all and each of our acts.

The Conference may be sure that where the signa-

tures of the Argentine delegates appear there also

exists the moral obligation of their Government to

fulfill these compacts.
It is for this reason that the Argentine delegation

which proceeds with that gravity which gives impor-
tance to all of its resolutions can not accept a legal

condition which is different with other delegates with

which it is associated.

I respect the resolution of the United States Cab-

inet and the latitude of action with which the dele-

gates who represent it in this Conference are favored,

but I also respect the gravity of our actions and the

proceedings we should follow in the discharge of our

mission.

For my part, if this vote is confirmed by my hon-

orable colleague, Dr. Quintaiia, I will not vacillate in

saying that if the delegation of the United States

does not hold the opinion of its .Government the Ar-

gentine delegation will not give its opinion upon this

subject.

Mr. QUINTANA. Not only do I confirm the declara-

tion just made by my honorable colleague, Dr. Saenz
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Pena, but I had already so expressed myself in the

name of the delegation. It is understood that when
a Government does not give instructions to its dele-

gation it places the responsibility upon its represent-

ative, and these representatives can not say that they

may treat with their colleagues without binding their

Government.
Mr. VELARDE. Even though the honorable chair-

man of the Committee on Monetary Union has made
some explanation with regard to the exceptional and

delicate situation which the committee occupied while

treating of this subject, I will take the liberty of

adding to these explanations with regard to the inci-

dent quoted.
It is true that the committee found itself in a very

difficult position in the presence of two contrary

opinions held by the United States delegation, and

it inquired : Can any report be made upon this sub-

ject when the delegation of the Government who ex-

tended the invitation hold diverse opinions, and do

not bring to the committee the opinion of its Govern-

ment.

The first thought was to desist from carrying out

the plan and to bring the subject before the Confer-

ence for its consideration, but upon maturer study of

the matter it was recollected that this assembly had

met here by virtue of a law of the United States and

by invitation of that Government extended to each

Government of America, and informing them of the

subjects which were to be treated. In said act of

invitation Article 6 sets forth that the Conference

shall study the subject of a common silver coin as a

legal tender for all the nations. These were the two



725

points submitted to the consideration of the Govern-

ments of America.

The majority of the committee was in accord with

this idea, as is shown in the report presented to the

Conference. Ought the committee to have remained

silent and declined to give its opinion upon this mat-

ter? It believed that it was complying
1 with its duty

by expressing its opinion upon the subject, the more

so when it had the conviction that in the course of

the debate upon this question, the American delega-

tion would have an opportunity to come to an agree-

ment upon the subject, to consult its Government and

to bring the vote of the Government to bear upon
the matter. This seemed the more feasible when the

honorable Mr. Coolidge declared that if it was de-

sired to know the vote of the United States, that vote

would be given at the proper time.

But another question now arises, should the Con-

ference accept the vote of those delegates who have

received no instructions from their Government?

This is a new point and a very delicate one which

undoubtedly deserves to be taken into consideration
;

but before we arrive at the taking of the vote it would

be well to elucidate the question and reserve the

right to give or withhold our vote when the result of

the discussion shall have been finally reached, and

it- is shown that some delegation, like that of the

United States, is not furnished with instructions from

its Government. But I understand that this large

delegation has full powers, for they have exhibited

such, and in virtue of these full powers they have

been working from the opening day of the Confer-

ence and, should this delegation come to an agree-
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merit, their vote would undoubtedly be understood

as the voice of their Government.

But we can not hope that the majority of the com-

mittee will concur in this vote. We noticed that from

the first there were two opposite opinions; that of

Mr. Coolidge, which suggests the idea that 110 more

silver shall be issued, but that there shall be forwarded

to the Treasury "silver bars"or bullion for the value

of which, in proportion to gold, certificates will be

issued by the Government of this country.
This idea which was at once rejected by the com-

mittee, was contrary to the idea of the other honorable

delegate, Mr. Estee, who pleaded for a silver coin as

a limited legal tender. The disagreement which ex-

isted in the majority of the committee and the vote

of Mr. Estee was only as to the limitation of the

legal tender.

Mr. Estee believed that a legal tender should not

be accepted, as such, for any sum over fifty dollars;

a sum so small as that would be useless; it would

take away all the merit of an international compact
that might arise from this Conference and it would

destroy completely its obligations.

The majority of the committee believe firmly
that it is to the interest of America to have a com-

mon silver coin of uniform weight and value; and

that this should be received in all the transactions

carried on between the citizens and the Government.

What should be the weight, value, form, and pro-

portion of this money in relation to gold? The
committee did not feel authorized to express an opinion

upon this point, as it did not consider itself sufficiently

informed in regard to it, and it thought, as suggested
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by Mr. Estee, that that point should be referred for

decision to a special committee to meet in Washing-
ton at a given time. If the Governments of South

America should accept the plan, as well as. the

United States, to have a common silver money with

equal value and weight, then all the Governments

would send special delegates to discuss the question

fully, and to determine the weight, purity, and form

of this money and its ratio to gold, for, as we "are

aware, this is one of the factors to be taken into con-

sideration in issuing money. Bimetallism, which we

favor, needs to take into careful consideration the

price of gold and silver. The Latin Monetary Con-

vention fixed the relative values of these, but these

values have changed with the changes of the price

of gold and silver. Then, this delicate point, as well

as other points, will be determined by this Mone-

tary Convention if it meets with perfect concurrence

of all the Governments concerned; but not in any
sense the point whether or not this silver money
would be advantageous and whether it should be

a legal tender; and I believe, as does the commit-

tee, that the Conference may study this point and

invite upon the subject the vote of the United States

delegation, which I have no doubt will be frankly

given, since that delegation is bound to represent the

opinion of the Government which convened us under

a law of Congress.
Mr. MARTINEZ SILVA. As 6 o'clock is about to

strike, and as I suppose the resolution offered by the

Honorable Mr. Alfonso to suspend the debate upon
this subject until the speeches delivered by Messrs.

Estee and Coolidge shall have been translated, will
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be first voted upon, I take the liberty of observing

that, in my opinion, the subject under debate should

be dealt with slowly in order that each one of the

delegates may take part in the discussion. As the

point is a delicate and important one we should col-

lect the greatest possible amount of light and infor-

mation. Therefore the discussion may still go on and

we would thus be gaining time whilst the translations

desired by the honorable Mr. Alfonso, and which he

has a perfect right to demand, are being made.

I would, for this reason, ask him not to insist upon
a vote on his resolution to-day, but let a few days

transpire in which this debate may be continued.

Mr. ALFONSO. I am in perfect accord with the gen-
tleman and therefore I will not insist to-day that a

vote be taken upon my resolution.

Mr. ROMERO. Then, Mr. President, will the discus-

sion be continued in this manner to-morrow!

The PRESIDENT. The Chair is obliged to inquire of

the honorable delegate from Chili, before replying to

the delegate from Mexico, whether or not he with-

draws his resolution.

Mr. ALFONSO. No, sir, I do not withdraw it
;
and be-

sides, the motion of the honorable delegate from the

Argentine is before the Conference; the discussion

of which will be taken up to-morrow, as it is now

quite late.

The PRESIDENT. The Chair has no objection to the

suspension of the session, since the regular hour has

struck; but in order to avoid a long debate it is

necessary that the point under discussion be clearly

determined. I would ask the honorable delegate

from the Argentine Republic to be good enough to
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state whether he has any motion before the Con-

ference and what it is.

Mr. QUINTANA. I was jnst about to ask the floor.

The Argentine delegation has not really made any
motion. It has presented to the Conference the actual

condition of things in virtue of the statements which

have been made. The delegation has expressed its

opinion to the effect that no propositions or opinions
can be taken into consideration unless such are pre-

sented by the delegation in the name of the Govern-

ment which it represents. When we say delegate, we
infer a representative and from the moment an opinion
is expressed personally the representative character

is suppressed. As this has occurred to-day, in the

Conference, the Argentine delegation has declared

that it will abstain from voting unless the United

States delegation states that it speaks and votes in the

name of its Government. This declaration was not

made before because it was not understood and could

not be supposed that the United States delegation

spoke and acted in their own names
;
but now that this

has been expressed the Argentine delegation repeats,

in the name of its Government, that it can not treat

with delegations who do not express the voice of

their Governments.

This is the rule of conduct in the Argentine dele-

gation.

Mr. ESTEE. Mr. President, let me say to the Argen-
tine representatives on this floor that all the instruc-

tions we have ever received are those contained in

the law that called us together. We have never been

instructed by our Government so far as I know and

beyond any question we never will be. There are
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ten delegates from the United States and they express

their private opinions whenever they wish to, but

when they vote they express the opinions of their

Government.

Mr. QUINTANA. I beg- the Conference to give me its

attention for a minute.

The FIRST VICE-PRESIDENT. If there is no objection,

the honorable delegate from the Argentine Republic

having asked for the floor, the session will be con-

tinued beyond the accustomed hour in order that he

may offer an explanation.

There was no objection.

Mr. QUINTANA. I duly thank the Conference for

the implied concession and I will not abuse its kind-

ness. I will only avail myself of the privilege in or-

der to define clearly and exactly the position of the

Argentine delegates. This can be done in two words.

The Argentine delegation does not exact from any
other an expression of its instructions, but it does

exact of all the delegations what it itself does, that

is to say that they speak and vote in the name of

their Government. If a Government gives no in-

structions to a representative it means that it has ac-

corded him a vote of confidence and it is a question
between the representative and the Government; but

this representative can not come here and say, whilst

treating with foreign powers, "I speak in my own

name; I treat in my own name." Much less should it

say: "I speak, discuss, and vote against the instruc-

tions of my Government." Such a representative

might be answered with thanks for his statements, but

officially and in the name of my Government I could

only consider this admission as closing the debate.
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This is the principle of conduct pursued by the

Argentine delegation and this the declaration it makes

that it will neither discuss nor vote upon this subject.

Mr. ESTEE. Mr. President, one word. We do not

represent our individual positions on this floor. We
are delegates representing the United States of Amer-
ica. The committee of this Conference has passed

upon our right to sit here. We represent our Gov-

ernment, even if not instructed by it. Our voices

heard in discussing questions are individual, but our

final acts are national. The members of the Argen-
tine delegation may consider a subject in their own

way and they may discuss all sides of that question,

but their vote represents their Government. Our
final voice represents the opinion of our Government.

What more can we ask of the Argentine, and what

more can they ask of us ? We are officials here, oc-

cupying exactly the same positions as the honorable

delegates from the Argentine. There are ten dele-

gates representing the United States, and those ten

delegates as a whole necessarily represent the whole

country. But each of those delegates has his own

opinions upon the various subjects before this Con-

ference, and until those opinions are crystallized into

a vote the voice of the delegation is not heard in the

discussions. We may differ widely before reaching
the result, but the result is the vote of our country.
I have 110 right to ask the Argentine delegation
whether it is instructed, and they have no right to

ask us. I do not know what the instructions of the

Argentine delegation are, and I do not think that I

have the right to ask what they are. But we repre-

sent sovereign nations, and when we take our seats
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here we are equals and entitled to a vote, but the

manner in which we approach that vote can not be

attacked by any member. We have a right to use

any argument that is in the power of man to pro-

duce, but when our voice is finally heard by a vote

then our country passes upon it and we are held by
it. Until that moment arrives we are not. It is like

asserting that because there are ten of us it would

require nine to represent our country. I confess the

question is so new, so unexpected, and may I not say
with very great respect, so unusual, that I am very
much surprised, because our acts, whatever they be,

are intended to represent honest convictions; and

the result of our acts will voice the wishes of our

country.
The FIRST VICE-PRESIDENT. It being so late, and

the questions raised by the motion of the honorable

delegate from Chili being of such importance, I think

it worth while to suspend the session so as to continue

the discussion of this subject to-morrow. I am afraid

that it being so late to-day not one of the delegates

will have the chance of giving to his ideas the devel-

opment that he would himself desire. I simply sub-

mit this idea to the Conference. If there be no ob-

jection the session will be adjourned. The Chair

hears none.

SESSION OF MARCH 27, 1890.

The PRESIDENT. The order of the day is the con-

tinuation of the discussion of the report of the Com-
mittee on Monetary Convention, on which Mr. Silva,

of Colombia, has the floor.
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REMARKS OF MR. SILVA.

Mr. SILVA. Mr. President, I stated yesterday that it is

most desirable that the matter we now have in hand should

be discussed deliberately, not with the hope of arriving at

an immediate solution, but with that of obtaining the

greatest possible collection of data, and in consequence it

would be very useful for each of the delegates to state the

position of his Government on this question and the advis-

ability or non-advisability of accepting the measures pro-

posed. To this end, that is, briefly to explain the position
of Colombia on this point, I have asked the floor, but be-

fore going ahead I should first make a statement: The
Colombian delegation has not on this subject, nor on the

greater part of those submitted to this Conference, clear

and exact instructions from its Government. The Colom-
bian Government understood that it had been invited to a

Conference, and not to a diplomatic Congress to sign trea-

ties; that the purpose was to exchange and collect opinions,
thus to prepare the way to future decisions. For that

reason it did not give its delegates detailed and exact in-

structions, but told them: "Go, study the subjects, form

your judgment, formulate the conclusions, accept them if

you believe them advisable for the interests of the country,
for the Government reserves the right to approve or dis-

approve, and act or not pursuant to the decisions of that

body." Wherefore we do not bind our Government
;
we

can not say here, as was stated yesterday by the honorable

delegate of the Argentine Republic, that we have clear

and full instructions, that what we may say and sign is

understood as being said and signed by the Government
of Colombia.

This said, I shall briefly explain the economic situation

in Colombia regarding the question of money.
In the first place, I should state that in Colombia we

are under the regime of paper money which has already
had some years of circulation and we do not yet know when
we can dispense with it; perhaps it may be the work of

several years more, and it can very well be seen that, under

this regime, we can not think of accepting definite measures
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respecting another money; for it is well known that paper

money begins by displacing first gold and then silver; that

is, first the coin of superior fineness and then that of infe-

rior, and if the paper is depreciated even the poorest coins

are driven away. This is the fact.

In Colombia we have neither gold nor silver, but simply

paper money, wholly dependent upon credit. Colombia

has always been a silver monometallist country, for even

though our laws have established the double basis of gold

and silver and has even fixed their relation, it has not been

effective in practice. Gold has been considered as a com-

modity, and there have been occasions when it has suffered

a discount in relation to silver and other occasions when
it has gone up considerably without ever taking into ac-

count the fixed relation.

Colombia is a silver-producing country, but gold it pro-

duces in greater quantity. Therefore this latter produc-
tion is the principal and next comes that of silver, so that

as far as the industries are concerned, or the industrial

interests, we have not any special interest. The circum-

stance that the paper money regime exists in Colombia
demands of us that this question be suspended at least for

a short time, so as to give it foim, I do not say to refuse

to enter into any agreement, but to carry it into due effect

in practice.

Our interest, then, lies in preventing silver from under-

going too sudden fluctuations, which cause a considerable

effect upon international exchange and greatly injures
commerce. If we could fix the rate of exchange trade

would undoubtedly gain a great benefit, and that is our

personal aspiration. We have not pretended, nor could

we, to equalize gold coin with silver coin, because we
understand that that can not be done by artificial means.

Gold is always a metal superior to silver as money; this

is an indisputable fact. Gold is a metal which most lends

itself to commercial transactions, above all in rich coun-

tries having an active commerce and great industrial

movement. Silver is, so to speak, the democratic metal;
silver is the money of the poor, gold is the metal of the

rich, but as in every place there are rich and poor, in
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every place gold and silver are needed. To put them at a

par is to try to do an impossibility, something akin to

rashness, for as I have said, gold has conditions which
make it better fitted for money than silver; and as in a

country with an active commercial movement the railroad

is preferred to the cart, the cart to the mule, the mule to the

ox, and the ox to the human back, so also is gold preferred
to silver, for gold is a vehicle swifter and easier as a means
of communication, and under similar circumstances a na-

tion prefers having gold to having silver. But since the

two metals are to exist as money, it would be very desir-

able to reach a relation between them as far as possible

fixed and permanent. This is the ideal, that is the aspi-

ration, and this has been the principal point to which the

committee has directed its study. So. that when the com-
mittee has proposed the adoption of a dollar which shall

be legal tender, it has not intended, at least I have so un-

derstood, that this legal-tender dollar should be on a par
with the gold dollar, for it is clearly stated in the con-

clusions of the report that that conference which it is pro-

posed to call together later shall fix the relation between

gold and silver.

Neither have we wished an unlimited quantity of silver

to be coined, because that would be a matter of grave

danger. There are not wanting those who really propose

it, nor are there those wanting who propose that the gold
and silver dollar be put on a par; but as can be seen, if

this should come about the immediate result would be that

all the gold would flee from America to Europe, where it is

desired, and America would become an exclusively silver

monometallist, and Europe a gold monometallist, causing
for commerce a situation at once difficult and strained, a

situation at which I do not believe we can or ought to

arrive. Countries like the United States which have gold
need to preserve that gold and I understand that the

Argentine, Chili, 'Brazil, and Mexico, which have an active

commerce, are in like circumstances. We, the poorer coun-

tries, content ourselves with silver, even though it be silver

only for redemption purposes, but we would wish that
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silver should have more value and should not be subject

to so many fluctuations.

All these problems were considered by the committee,

and for that reason it believed it more advisable to recom-

mend the subject to a'council or committee of experts to

meet here, in case the Government of the United States

approves the idea, to resolve all these technical questions;

and I think that is the only thing we can arrive at, since

we can not solve the problem for the reason that we have

not the necessary data and since, even if we should reach a

definite conclusion, no practical results would be forthcom-

ing, if the United States do not previously settle this ques-

tion as far as possible with Europe; for its commerce with

Europe must be taken into account as a factor of that prob-

lem, since the United States can not resign themselves to

lose their gold and become reduced to silver monomet-

allists.

Some have thought to see a change in the policy of the

United States by the introduction of the Windom bill in

Congress, and it appears that this is something in con-

tradiction to the text of the act calling the Conference

together.
In my humble judgment, that bill is not a change but

rather a corroboration of the continuance of the plan.

What is the dominating idea in the financial policy of the

United States ? Well, it is to raise the value of silver; this

has been the trend of all the laws passed of late years, but

as it has been seen that they are not sufficiently effective, a

new bill has been introduced which it is thought will bring
about the result. That it will bring it about, we know not;
this is a trial and nothing more; there may be an error in

the calculation, but it can not be judged a priori. And if

the result is attained what will it be ? Undoubtedly to

raise the price of silver, and having raised the price of sil-

ver, we shall have the solution of the definite problem
sufficiently advanced. Therefore, what 'appears to be an
accidental deviation may be, perhaps, the step leading to

a definite solution.

For all these reasons I believe that the question can not

be hurried; at least a year should be allowed to pass, and
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perhaps it would not be too mucli to say two or three, to

see what course the financial policy will take, and, above

all, respecting everything referring to silver, so that the

nations of America which are under the regime of paper
money and there are several, for if I am not incorrectly
informed Brazil is under this re'gime, as well as the Argen-
tine and Chili, I do not know if any other Spanish-American

countries, but we have already three or four nations of

some importance may prepare themselves, because they
could not at this time enter into an immediate conversion

of their paper money.
For all these reasons I have supported and support the

conclusions of the committee's report. Perhaps there is

some point to which I do not agree fully, for it appears to

me that the period of one year, which is the term fixed

upon to pass before the meeting of the Conference, is too

short, because in that time the matters which are to bring
about the solution of this problem can not be developed.
The physical and economic situation of Colombia, as

well as our personal position and our understanding of this

question explained, I deem it unnecessary to continue oc-

cupying the attention of the Conference.

REMARKS OF MR. HURTADO.

Mr. HURTADO. Mr. President, I rise, in the first place,
to say that the delegation from Colombia would like to

reserve to itself the right of putting on record its opinion
on the subject. I would state more or less what those

opinions are at present, but after we have been enlight-
ened by the discussion of this subject by the different del-

egates here present those opinions will probably be modi-
fied. The Government of Colombia has understood that

the invitation to this Conference was not to negotiate but
to exchange ideas, to ascertain the sense of each country
on the different questions included in the programme of in-

vitation, and to see how far they agree and to what extent

it may be possible to make their interests harmonious.

This, with the exception of the question of arbitration,
was the purpose for which the Conference was convened.

With reference to all other subjects we are called together
563A 47
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only to take them into consideration. Consequently, as

my colleague has already stated, we do not consider that

it is indispensable that each delegate should give on the

subject the precise idea of his Government to the extent

contained in their instructions, for in that case it was

almost useless calling us together if those ideas existed be-

forehand. We come here to exchange ideas and to ascer-

tain, as I have said before, how far they harmonize, and

in what we disagree. With reference to the question un-

der consideration, we believe it is premature, because a

large number of the South American nations are unfortu-

nately under a paper currency, and, what is worse, a de-

preciated paper currency. Now, it seems to me that the

first thing to be done by nations in that situation is to

place their paper on a par with the silver dollar, and when
that object is attained then it will be time to attempt to

bring the silver on a par with gold. Perhaps it may be

said that the two are independent" of each other, and that

you might let the paper take care of itself and to make
such provisions only as would bring the silver on a par
with gold. I think that such reasoning is erroneous, for

this reason : The chief factor in bringing silver on a par
with gold is credit. Therefore it is indispensable that

Governments should first establish their credit.

Now, as to the carrying out of the idea of a common sil-

ver coin which should be coined in the different countries

and which should be a legal tender all over this continent.

It seems to me under the present condition of things, and
even supposing that everywhere the paper money were on

a par with silver, that it would be a very disadvantageous

arrangement for the United States, for the simple reason

that it would cost but 75 cents in gold to coin a silver dol-

lar anywhere in America. And if they were worth 100

cents in the United States then all those silver dollars

would come to the United States to be sold for a hundred
cents. We have nothing that will give so large a profit.

By investing 75 cents we could get, immediately upon the

arrival of the coin here, 100 cents for it, and if the quantity
were sufficiently large it seems to me that it would go to

the treasury. If that gold were all for exportation it
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would be the means by which South America would pay
debts to Europe. Therefore I say that if this Conference

recommend that the proposition submitted by the pro-

gramme that is to say, the adoption of a silver coin that

should be legal tender all over this continent be adopted,

the United States would naturally take the stand that they
would be ready to do so provided the other nations placed
themselves in the same condition that the United States

would be placed in; that is, provided the Southern Re-

publics had the same facility of redeeming the silver dollar

with gold. But for the United States to maintain the

position that they give the Southern Republics the right of

coining silver dollars and bringing them here to exchange
for gold would be much the same as giving these Republics
the privilege of printing bank notes to be redeemed at the

treasury of the United States. I look upon the silver dol-

lar in the same light as I do upon the one dollar note.

The difference is only this: that the one is printed on paper,

and the other is stamped on metal. They are both promises
to pay of the Government of the United States, whose credit

being unlimited, these promises to pay are good whether

or not they have the intrinsic value. If the Government
of the United States, instead of stamping the promise to

pay on a silver dollar, stamped it on a small sheet of tin,

it would be worth a gold dollar just the same as a silver

dollar is worth a gold dollar to-day. But what would you
think of the proposal that since the sheet of tin is worth

one dollar supposing it to weigh one ounce we are going
to raise the price of tin to $16 per pound? It would be

practically impossible. I believe the first notes printed,

were printed by China, on leather. But what is the idea

of making it $16 per pound, supposing the dollar to weigh
an ounce? It is alone demand and supply that can recom-

mend that. If the chief nations of the world agreed to

coin silver and gold in a certain relation, as say 16 to

1, and to accept them in that proportion as equivalent,

necessarily the value of gold, provided the Governments

took all that was offered to them to coin. But as soon as

there was a surplus .that would not and could not be so

employed or sold for industrial purposes at the rate of 16
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to 1, that surplus being in the hands of merchants, and
the merchants not being able to hold the stock, the pro-

portion would fall. That is the way demand and supply
runs. Supposing the Government pays 47 cents on the

silver dollar. "Well," the merchants would say, "the
Government wants no more and I will offer it at 46 cents;

I can not hold stock." Therefore it would fall to that

price. The only question is whether, if silver were coined

everywhere by the chief nations of earth in larger amounts,
it would exhaust the yearly supply. If the consumption
is not equal to the supply, silver must necessarily fall.

Silver is kept up here, as I said before, merely by the

credit of the United States. The Government says it will

receive the silver dollar for all dues, and therefore the

price is maintained. It seems to me, Mr. President, that

we could not consistently propose this idea, for the United
States would see through it. They would see the conse-

quences, and naturally say, "We will not do it unless you
undertake to redeem those silver dollars, as we do here, in

gold, and then there will be no danger of our coin falling."
We do not consider that the programme which accom-

panied the invitation other than an invitation or request
to exchange ideas upon certain subjects of common in-

terest, with the exception of the arbitration question,
which is put entirely under a different light. And while

the programme was stated in a very comprehensive man-

ner, perhaps in a most perfect state, naturally the Govern-
ment of the United States reserves to. itself the right not

to accept those recommendations.

In conclusion, Mr. President, Colombia believes that

with regard to a great many countries the problem is pre-
mature. We are not ready to take it up. I regret to say
that Colombia is one of those countries with a depreciated

paper currency, and until we pay our obligations already
contracted we can not expect much credit. There is a

proposition before us to recommend to the different na-

tions that they name delegates to a Monetary Convention.
There is no objection to that, but I fear that there are only
a few Governments in South America who could possibly
entertain and carry out any plan that might be advised

for the adoption of a common silver coin.
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The PRESIDENT. What further order will the Con-

ference take f Is the Conference ready for the ques-
tion?

REMARKS OF MR. ROMERO.

Mr. ROMERO. I beg the Conference to allow me to make
some remarks before this debate is closed which will be

complementary to those made by my colleague, the chair-

man of the committee, in regard to the condition of Mexico
with reference to this matter.

As the Conference is aware, Mexico has been the largest

producer of silver in the world. Two-thirds of all the sil-

ver now existing has been produced by my country, and

although in the last few years the annjial production of

that metal in the United States has exceeded that of Mex-

ico, I have the conviction that when the production of

Mexican mines attains its full development, which I believe

will take place before long in view of the rapid manner in

which railroads are being constructed there, our annual

production of silver will exceed that of the United States.

The production here has attained its largest development,
while with us it is now only commencing to be developed.
When our production is fully developed we will occupy
again, as we did for many years previously, the first rank
in the world in the production of silver.

Notwithstanding its mining wealth, and very likely on

account of it, Mexico has not suffered as much as might be

expected from the depreciation in the value of silver. The
Mexican monetary system is based upon silver coin; the

wages, salaries, house rent, and the value of all services

and productions in Mexico have not been subject to the

fluctuations caused by the depreciation of silver. Foreign
merchandise only has been affected by that. As Mexican
mines are generally rich, the depreciation in the value of

silver has reduced their profits more or less; but this is

hardly perceptible in a business subject to so many con-

tingencies as mining, and I have no information that a

single Mexican mine has been abandoned on account of the

low price of its productions caused by the depreciation in

the value of silver.
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For a Mexican who has never left his country, or who
is not aware of what takes place in the monetary centers

of the world, silver has now the same value as it had

twenty years ago; and if he could detect any difference at

all it would only be in the price of foreign merchandise,
which has almost been compensated with the price that

they now command in comparison with what they had

twenty years ago.. The Mexican Government is the great-
est sufferer on account of the payment of the interest of

the Mexican foreign debt; but the elements of wealth of

my country are so large that that difference is hardly per-

ceptible, and to us it is equivalent to a higher rate of in-

terest.

So far as Mexico is concerned there is no special inter-

est, therefore, arid much less an urgent one, which might
induce it to take extreme measures to obtain an increase

in the value of silver, although it is apparent that any
increase in that value would be advantageous to us. The,

depreciation of silver has produced in Mexico a result

which seems almost paradoxical, and notwithstanding it

is a real one. It has established a bounty equal to the

amount of depreciation in the value of silver, which is

now about 33 per cent, in favor of the exportation of other

Mexican products, and this cause has increased consider-

ably the production and exportation of such products.
For many years, and principally on account of the great

expense of transportation on the Mexican roads, as a con-

sequence of the uneven ground, and on account of our lack

of large lakes and navigable rivers, the only Mexican

products that could pay the expense of transportation were

precious metals, because in small volume and weight

they possess a greater value than other articles; and the

Mexican exportations, before the railroads were built, con-

sisted only of gold and silver. This condition of things

prevented the development of the other sources of wealth

of the country, in whatever was not absolutely necessary
for the local consumption, which was in itself quite small.

Before the depreciation of silver, which coincided with

the beginning of the construction of railroads in Mexico,
the exportation of Mexican products, besides precious met-
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als, was really insignificant. That depreciation coincided

as it was natural, for the reasons stated with the in-

crease in the production of other articles for export, be-

cause these articles had a heavy bounty, equivalent to the

amount of the depreciation in silver. If a Mexican merchant

has to send $1,000, for instance, to New York or London,
he has to use 1,333 Mexican dollars in silver; while, if he

sends coffee, vanilla, or any other articles of national pro-

duction, as this is sold by gold in New York or London,
he saves that loss. If the price, for instance, of coffee in

New York or London is $20 per 100 pounds, its price in

Mexican national coin would be $26.66, less freight, insur-

ance, commission, and other small expenses. With this

view, it is therefore clear that the depreciation of silver

has produced, in a great degree, a decided benefit for Mex-

ico, because it has encouraged the production of other arti-

cles of as much value as the precious metals, and for the

production of which Mexico has great elements of wealth,
and very favorable conditions with which nature has

bountifully supplied her.

This plain explanation of the actual condition of things
in Mexico will show the Conference that, so far as my
country is concerned, there is not any great necessity, and
much less an urgent one, to propose or adopt any extraor-

dinary measures with the view to restoring the value of

silver, and that we can wait as long as it may be necessary
for the restoration of the old ratio of one to fifteen and

one-half; and this, in my judgment, will take place before

long.
The adoption of an international silver coin will have

for us another very serious disadvantage. As the Con-
ference is aware, the Mexican silver dollar has higher fine-

ness and weight than any other in the world, and for this

reason, since we have been coining it, our dollar has cir-

culated as national money and for its nominal value almost

everywhere, and especially in China and other Oriental

countries. The coinage of the trade dollar by the United

States Government, with a view to competing in the Ori-

ental markets with the Mexican dollar, did not produce
the result expected, and had to be abandoned.
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It would be difficult for the American nations to agree
that the international silver dollar should have the same
fineness and weight as the Mexican dollar, because in that

case they would create a coin of more value than their

own. And this would necessarily have to be depreciated
if they should accept the same fineness and weight as that

of the dollar of the United States of America, which is

substantially the same as that of several other of the

American States. Then we should have in Mexico two
silver coins; the international one, with the weight and
fineness which should be agreed upon, and the Mexican
one with higher weight and fineness. This difference in

weight and fineness in two coins of the same nominal

value, coined in the same country, could not but cause

serious embarrassments, Notwithstanding all this, Mex-

ico, wishing to contribute as far as it is in her power, and
even at the expense of any reasonable effort, to the unifi-

cation of institutions and interests with all the other

American Republics, has been disposed to accept the coin-

age of an international silver coin, without undervaluing
the fact that any step towards increasing the value of sil-

ver will finally be advantageous to us.

I have thought it convenient to make these remarks to

show the Conference that notwithstanding that Mexico is

the largest producer of silver she has no especial interest

to accept extreme measures for the purpose of changing
the actual condition of things, because this condition is

much less injurious to her than might be believed, and

because, taking into consideration all the facts in the case,

it is highly favorable in many respects.

Before I finish my remarks I ask to be allowed to refer

very briefly to the minority reports presented by the two
honorable delegates from the United States of America.

Mr. Coolidge proposes to postpone the consideration of

this matter until the United States shall have succeeded

in establishing bimetallism. Nobody can deny that should

the United States and England, which are the principal
commercial nations in the world, agree upon establishing
a given ratio between the value of gold and silver we
should come back to the condition of things which ex-
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isted twenty years ago; that is, the proportion of one to

fifteen and one-half. But taking into consideration the

difficulties which so far have existed in arriving at an

agreement I have the conviction that if all the American

nations, including, of course, the United States, should

accept a common silver coin, which would be a legal ten-

der among themselves, this fact by itself should in all

probability be enough to decide the British Government,

which, according to the opinion of a special commission

appointed by the Crown to study this matter, feels already
inclined to accept bimetallism to do this, and in that case

the object which we desire would without any difficulty

be accomplished at once. For this reason I believe that

the adoption of an international silver coin by the Amer-
ican nations would contribute in a very effective manner
to the purpose of the honorable delegate, Mr. Coolidge.

This gentleman fears that if an international silver dol-

lar should be coined by all the American nations, that

coin would come to the United States to be exchanged for

gold, and that in that way all the gold now in the Treasury
should be lost and the United States be obliged to give up
their gold standard and become monometallist. In my
opinion this fear is ungrounded, because the United States

buys from the American nations to the amount of several

millions of dollars in raw materials, and the difference

between the amount bought and the American goods ex-

ported to those countries, which is paid by them in cash,
could be paid in international silver coin which they

might receive. Besides, we could agree, as the Latin

Monetary Union did, that each American nation should

be bound to redeem in gold the international silver dollar

that each might coin. If the basis for coinage should be
as the minimum one dollar per each inhabitant in each

country, there should be a demand at once for 120,000,000
ounces of silver, which would necessarily increase the

value of this metal and have a very great moral influence

in the solution of this problem by the other commercial
nations of the world.

I have heard with great satisfaction the very eloquent

speech of the honorable delegate, Mr. Estee, and I am en-
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tirely in accord with all the ideas expressed in the same,

which, I think, with only one exception, are exactly the

same as the report of the majority of the committee. I

cannot understand, therefore, why he did not sign that re-

port, which only expresses his own views although in a

more concise manner. The only point in which Mr.

Estee's report differs from that of the majority of the

committee is about the amount of international silver coin

which would be a legal tender in all payments, which ac-

cording to him should not exceed $50. The majority re-

port does not fix any amount, but leaves that point as

well as others relating to the coinage of the dollar, to the

decision of a special conference to be appointed hereafter.

There is, therefore, no disagreement between the report
of the majority of the committee and the minority report
of Mr. Estee; and, as I said, I cannot understand why he

did not sign the majority report, even stating, if he

thought it necessary, the only case in which he might not

agree with his colleagues.

I do not intend to give any explanation in behalf of the

United States, as the numerous and very able delegates

representing this country in the conference are amply able

to perform that task, in case they should think it neces-

sary to make any explanations. But the knowledge which
I have of this country, as a result of my residence in the

same for many years, prompts me to clear some doubts

which have appeared in the minds of some of our col-

leagues, and which are of some interest in this discussion.

Public opinion is deeply divided in the United States on

the question of silver. The best proof that can be had of

this fact are the different opinions of the delegates rep-

resenting the United States in this Conference. I can

assure the Conference that both of these gentlemen pre-

senting minority reports are only the faithful exponents
of the respective sides of the public opinion in their coun-

try, except that Mr. Estee's opinion does not go quite so

far as the prevailing opinion of the silver men in the

United States.

Bankers, merchants, bond-holders, and, as a general rule,

all men who receive rents, interest, or payments, are of the
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opinion expressed by Mr. Coolidge, and they believe that

the country would go to ruin if the amount of silver coined

every year should be increased. They look with very great
distrust upon the coining of even two millions a month,
which is now done in accordance with the Bland law. On
the contrary, the agricultural classes, the small merchants,
the rural population, and almost everybody else not belong-

ing to the other classes before mentioned, are in favor of

the unlimited coinage of silver; and they earnestly believe

that if silver had been coined in that way, the value of that

metal would not be depreciated so much and would be in

the same proportion as twenty years ago.

Both of these opinions are almost equally represented in

the Congress of the United States, and this circumstance

and the difficulty of passing any law on account of the rules

of the House of Representatives, which protect the minor-

ity and there is always a very large minority against any
measure proposed have resulted in keeping the status quo,

notwithstanding the effort each side makes to change it in

favor of their respective opinions. The gold men intro-

duce in every Congress a bill for the suspension of coinage
of silver, while the silver men introduce a bill for the un-

limited coinage of that metal. But each one has a very

large opposition, which prevents the passage of the same.

During the last Congress, and under another administra-

tion which was of a different political party, representing
different economic views, a law was approved under which
this Conference met. The present administration had noth-

ing to do with the formation of that law, and for this

reason the Secretary of the Treasury, who shares the opin-
ions of the entire nation, made in his last annual report to

Congress the recommendations read to us by the delegate
from Costa Rica; but this recommendation did not have then
the sanction of the President, as in his annual message
sent to Congress at the same time as the Secretary of the

Treasury made his report the President expressly stated

that he had not had the time to examine carefully the ideas

of the Secretary upon this subject, and therefore he could

not recommend them.

Perhaps it might have been more courteous to this Con-
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ference to abstain from giving any opinion upon this sub-

ject intrusted to our consideration while we were examining
it; but when we take into consideration the earnestness of

public opinion on this subject, and the great concern of

the question to the public of this country, and that the

duty of the Secretary of the Treasury is to make to Con-

gress such recommendations as he thinks are calculated to

promote the welfare of his country, I do not think that in

making his recommendations about the silver certificates

he had the slightest intention to do any act which might
be considered discourteous to this Conference.

The PRESIDENT. What further order will the Con-

ference take!

Mr. ARAGON. I rise, Mr. President, merely to make
an explanation, because it might be inferred, did I

remain silent, that I approved the statement of the

honorable delegate from Colombia, to the effect that

the Governments of the Spanish-American nations

find themselves with a paper money which is depre-
ciated.

I must state that this is not the situation in my
country. It is true it has paper money, but that is

redeemed immediately upon presentation, therefore,

although paper money exists there, it is not depre-
ciated.

This does not imply an attack upon the laws of

Colombia, but rather a protest which the interests of

Costa Rica make necessary.
Mr. ALFONSO. I will not enter into the debate. I

have reserved my right pursuant to motion which is

pending, and I shall only take the liberty to make a

statement concerning a point touched upon by the

honorable delegate from Colombia.

The Hon. Mr. Hurtado has stated that the countries
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under the regime of paper money, and where this is

depreciated, are countries without credit. I think

this is the expression made use of by the honorable

delegate. I wish he would correct me in case I am
not exactly right.

Mr. HURTADO. I have not wished to make any offen-

sive imputations concerning any country, but it is a

fact that where obligations contracted by the issue

of paper money are not met by the redemption of

this with silver money, it affects the credit of the

country.
Mr. ALFONSO. Very well. Even looking at the

statement of the delegate in this light, I must make
the following declarations : That Chili is now under

the regime of paper money, that she is preparing to

call it all in, through measures she has adopted grad-

ually. This matter of paper money introduced in a

country is not one of those harms which can be easily
set aside, but even in the sense just expressed by Mr.

Hurtado, I can assure him that Chili is one of the

countries having the best credit in the world, and

that it has seen its credit increased under the regime
of paper money.

I ask that this declaration be spread upon the

minutes.

The PRESIDENT. What further order will the Con-

ference take!

(The President here left the chair, calling Mr. Ze-

garra, First Vice-President, to occupy it.)

Mr. ROMERO. Before taking up another subject, I

desire to make some suggestions to the majority of

the Committee on Monetary Union that may be con-

sidered when this question is discussed anew.
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The first is that it appears to me that in the third

article of its report no reference is made to the

fineness of the international coin to be issued, as it

simply says:

That to give full effect to this recommendation, there

shall meet in Washington a commission composed of one

delegate from each nation, which shall determine the

quantity, value, and proportion of the international coin

and its relation to gold.

I do not see that anything is said of the fineness

this money is to have, and the fineness is an essential

point.

The second suggestion is that if, as it appears prob-

able, the United States delegation will not vote in

favor of this report because the two delegates from

this country, members of the committee, have not

approved it, I do not think the Convention of which

the report speaks should meet in such case in Wash-

ington, because that would be holding it in a country
which is not a party to it. Therefore, it would be

advisable, to my mind, to amend this article in the

sense of saying that it shall meet in Washington, pro-

vided the United States accept this convention.

I make these suggestions in order that they may
be referred to the committee to the end that it may
be pleased to consider them for what they may be

worth.

SESSION OF MARCH 29, 1890.

The FIRST VICE-PRESIDENT. The debate upon the

Monetary Union report will continue.

Mr. HENDERSON. I now offer as an amendment to

the report of the Committee on Monetary Conven-
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tion the paper which I have sent to the Secretary. I

state that I offer it as the action of the United States

delegation.

The FIRST VICE-PRESIDENT. I would ask the Hon.

Mr. Henderson to be good enough to sign the amend-

ment, asking his pardon for requesting the carrying
out of this slight formality.

It having been signed, the Secretary read the

amendment as follows:

The International American Conference recommends to

the nations represented in it:

1. That an International Monetary Union be established.

a. That as a basis for this union an international silver

coin may be issued, which shall be uniform in weight and
fineness for use in all the countries represented in this

Conference.

3. That to give full effect to this recommendation there

shall meet in Washington a commission composed of one

delegate from each nation represented in this Conference,
which shall consider the quantity, the kind of currency,
the uses it shall have, and the value and proportion of the

international coin and its relations to gold.

4. That this commission meet in Washington in a year's

time, or less, after the final adjournment of this Confer-

ence.

J. B. HENDERSON,
Chairman.

WASHINGTON, March 29, 1890.

The FIRST VICE-PRESIDENT. This amendment will

be printed and distributed to the honorable delegates
as requested by Mr. Henderson.

Mr. ALFONSO. I accept, sir, this plan, but I accept
it without enthusiasm; it does not satisfy me. I have

been anxious, and have so expressed myself in the

committee, to adopt a plan in which should be es-
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tablished the bases of a Monetary Union, but it

has not been possible to reach that result. There-

fore, I repeat, I accept as a necessity the amendment
offered by the American delegation. This does not

mean that I abandon my profound conviction that no

practical result will be reached in this matter unless

this money be a full legal tender in all America; this

not existing it will only be something written on

paper, but which will have absolutely no value in

practice. However, now that this subject is left to

be decided within a year, what I desire is that the

commission support the. idea I entertain at this time,

that is to say, that the Monetary Union be accepted,
but with the clear and indispensable proviso that the

money which is issued shall be full legal tender in

all the American Republics.

Now that I have the floor, I shall make a few hur-

ried observations suggested by remarks made by
several honorable delegates.

It has been said here that money is a commodity;
that this commodity is subject in the markets to the

same economic rules as all other products, and that,

consequently, it has to be governed by the effects of

demand and supply.
I do not agree with this; I think it is erroneous,

and is not according to the nature of things.

Money, as the medium of exchange, if it be called

a product or commodity, is a product or commodity
of a very special kind. It represents something more

than any other product, and for this reason is subject
to laws very different from the former. Money repre-

senting an obligation of the country issuing it, in

this point of view differs essentially and absolutely
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from all other commodities, and the proof of this is to

be found in the actual fact, which all can verify.

The actual silver coin of the United States represents

an intrinsic value of 72 per cent., yet notwithstand-

ing
1

it pays for what is worth one dollar in gold, and

everybody receives it. How could this phenomenon
be explained if money were subject to the same laws

as other products? By virtue of what do seventy-
two cents of silver, which the coin of the United

States has, have the purchasing
1

power of one hundred

cents in gold? This is due to the fact that this coin

is guarantied by a Government a Government as

responsible as the United States^which gives it a

nominal value.

But could the Government of the United States

do this same thing with coffee, with wool, or with

any other product ? Could it say, such product is

worth so much and shall be received for the amount

the Government wishes? It could not.

For this reason I differ from the opinion of the

honorable delegates from Costa Rica and Colombia,
that gold and silver should be considered as commod-

ities, and I support this doctrine because I am an

advocate of bimetallism, arid as such I maintain that

it is easy to establish a relation between gold and

silver as current coins.

The honorable delegates to whom I have referred

believed that this could not be done, because, as the

value of the metals vary, it is impossible to be

changing the value of the money.
From the beginning of the century to the year

seventy and something, gold and silver served as

money with equal value, not having in reality the

563A 48
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same value in the markets. The proportion between

the two values was fifteen and a half to one and yet
the value of gold, owing to the considerable produc-
tion of Australia and California, decreased, and there

have been fluctuations which reached, if I mistake

not, from two to three pence.

These changes have not prevented, in all that

length of time, gold and silver from having served as

current coin with the same value and with a fixed

relation; and this springs from the fact I stated a

moment since, that silver and gold are not subject, as

coin, to the general rules governing commodities.

I must consider another remark made by the hon-

orable delegate from Colombia; the remark, namely,
that to bring about the establishment of a coin to be

legal tender in all America, it is necessary for the

nations now under the regime of paper money to

return to that of silver.

This statement may, to a certain extent be true,

but it is not entirely correct. It might be that this

would come about in those cases where the gov-
ernments can not possibly be able to return to

the metallic regime; but Chili, for example, for the

purpose of giving stability to all business, has al-

ready taken steps in the direction of re-establishing

the bi-metallic regime. Therefore, the effect that the

American Monetary Union would have in Chili would

be to facilitate the return to this regime. In conse-

quence of which, on this point, the Government of

Chili, as well as the others, far from having any

objection to accepting the Monetary Union, will have

on the contrary, by means of this plan, the immediate
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advantage of returning to the bi-metallic regime much
sooner than it could have hoped.

Lastly, Mr. President, taking up also another re-

mark made by the honorable delegate from Colom-

bia, I should say to the Conference that I do not

consider, that the Hon. Mr. Coolidge, a delegate from

the United States, in presenting to the committee a plan

analogous to that of the Secretary of the Treasury of

this country, to replace the silver coin by certificates

of deposit of this metal, conformed to the intent,

spirit, or even the very letter of the inviting act of

this Conference.

To me between one plan and the other there is an

enormous, an immeasurable distance. The act of the

Congress of the United States establishes clearly and

distinctly that the Conference has been called together

to deliberate upon a plan for the adoption of a silver

coin in all America. What similarity is there be-

tween the adoption of a coin of that species and

certificates of deposit? Absolutely none. In one

case we have a coin or circulating medium, in the

other mere certificates which may serve as circu-

lating mediums, but which are not- money. Even
if it be true that a certificate of this character can

serve to give stability to silver, that has not been

the object of the Conference. The Conference ac-

cepts the silver coin and undoubtedly seeks to main-

tain its value
;
but that this result be reached by any

other means whatever, by coining silver as well as by
issuing certificates, I do not agree in this with the

honorable delegate from the United States, and I so

have the honor to state to the Conference.

Mr. HURTADO. Mr. President, I arise to reply to the
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remarks which the honorable delegate from Chili has

been pleased to make in criticism of those made by
me in the previous session.

If the honorable gentleman will permit me, I shall

address him a question so as to glean information.

There are in Chili, I believe, ten-dollar gold pieces ;

am I correct ?

Mr. ALFONSO. Yes
;
there were, but when paper

money became legal tender they took their flight.

Mr. HURTADO. But there are also silver dollars !

Mr. ALFONSO. Yes, sir
;
there are silver dollars.

Mr. HURTADO. And if the honorable gentleman
made up his mind to seek in Santiago or Valparaiso
four or five of those coins there used to be, and

which have flown, undoubtedly because they did not

clip their wings, what would they cost I How much
would he have to give to-day in Chili for a gold

piece, paying for it in silver?

Mr. ALFONSO. I cannot at the present moment give
the honorable gentleman the exact price.

Mr. HURTADO. Well, I can assure him that what

he would have to pay for each ten-dollar gold piece,

or its equivalent in paper, would not be less than

$12 or $13.

I did not say precisely that money was a com-

modity. I did say that silver and gold were com-

modities in everything comparable to the other arti-

cles known to commerce, but even had I said that

money was a commodity, which it certainly is to a

certain extent, I do not think the assertion would be

contradicted by the argument made by the honorable

delegate from Chili.

To prove the want of foundation for my argument
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the honorable gentleman gave the example of the

United States dollar, which is intrinsically worth 72

cents, passing as of equal value to the gold dollar,

and he asked : To what is this due ? It is due he told

us, to the fact that it bears the seal of a Government,

It was not my intention to make use of this argu-

ment; but now that it has been brought up I must
state that, notwithstanding the Chilian money carry-

ing the seal of a Government as responsible as any
which has a credit among the highest and best founded,

(and I here take the opportunity to state it, because,

perhaps, some words I uttered may have been misin-

terpreted, when in 110 wise have I wished to allude in

deprecatory terms to one of the principal Govern-

ments of South America), I repeat, that notwith-

standing this Chilian money bearing the seal of the

Government, it is not up to the standard level of fif-

teen-and-a-half to one, but at the rate of twenty to

one. In the United States the value which the cur-

rent silver dollar has is due to the fact that the Gov-

ernment of this country has passed a law or framed

economic provisions whereby it is provided that the

silver dollars by it issued shall be received in payment
of all Government charges, as equivalent to the gold

dollar, and the honorable delegate from Chili cannot

ignore that the greater part of the duties in the

United States, at least in the custom-houses, were

formerly paid exclusively in gold. Therefore it is that

the difference between the intrinsic and the nominal

value is due to the Government making itself respon-
sible for that difference at all times and in all places,

and not to the mere fact of being coined and bearing
the seal of a Government is value given to silver.
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The same thing is the case with the notes coined or

printed by the Government
; they have 110 intrinsic

value, but it is known that the Government receives

them on a par with gold. The intrinsic value has

nothing to do with their value as money, and this is

the case with silver.

Does the honorable delegatefrom Chili think thatthe

adoption of a silver coin that shall be legal tender in

all America can be brought about ? While this dif-

ference exists
;
while in one place, as is the case in the

United States, silver money is worth what it repre-

sents, that money will have two values, one intrinsic

and the other additional or currency value, I ask

how is it possible to bring about that dollar which
is lacking in the additional value shall have the same
value and can be exchanged like that which has it ?

I ask the honorable gentleman, supposing he hands

me $100 in silver and $50 in a written obligation,
what does this represent I Why, it represents a value

of $150, and if some one were to say to me: "Give
me both for $100," could not I reply saying that

they had a value of $150, because that paper had a

credit value like silver ?

Well, this is the case with the money of this coun-

try. Here the Government is responsible for this dif-

ference between the intrinsic and the credit value; it

has a dollar inferior to that which can be coined else-

where, but the day Chili coins a silver money and be-

comes responsible for the difference that may exist

between gold and silver, that day it would have the

right to come and exchange her dollar for that of this

country, but for the present I do not think it possible.
As regards the other statement to which the hon-
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orable gentleman referred, although it is not of inucn

importance, I will reply to it in a few words.

I do not consider it impossible for a country as

rich and powerful as Chili, having paper money in

existence, to make provisions to equalize silver with

gold. What I said was that, upon perfecting a mon-

etary system, the first obligation of any Government

undertaking it was to redeem and comply with pend-

ing obligations before assuming n^w ones. A Gov-

ernment having issued paper money to be redeemed

in silver, and which allows the time within which

the redemption should be made, is a government
debtor under an accrued obligation, and before assum-

ing other monetary obligations, it is most natural that

it should lift pending obligations.

I do not know but I have failed to reply to some of

the remarks made by the honorable delegate from

Chili, but at this moment I do not recall any.
Mr. ARAGON. Sir, the reply of the honorable del-

egate from Colombia to the remarks of the honorable

delegate from Chili respecting an expression of mine

made concerning the monetary question, in which I

supported, more or less, with honor to myself, the

same opinion as the Hon. Mr. Hurtado touching

money being a commodity, has, to my mind, been

so opportune and so much to the point, that I think

myself excused from replying to this argument. Re-

peating the arguments made would only tire the Con-

ference. To go further into this discussion would be

to enter the field of political economy, which, at the

present moment, is to be found far from us. To know

actually what are the true functions of money in the

ordinary transactions of trade; to know what func-
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tions it has and what opinions as to money are er-

roneous, is, I say, beyond our reach and is not timely.
This would be a discussion which I should have no

objection to enter upon with the Hon. Mr. Alfonso,

although my efforts be weak, if it could mutually en-

lighten us, and although my opinion might not pre-

vail, for I assure him that if I do not succeed in con-

vincing him with the ideas I entertain, still I think I

should gain much,by knowing the thoughts and ideas

of a person as enlightened and advanced as he is.

However, I should not drop the subject without stating
that setting aside applications or arguments of appli-
cation to such or such place, as the honorable dele-

gate from Colombia irrefutably expressed it, the

value of money does not rest exactly in the intrinsic

quantity of metal it contains, but in other accessory

conditions, such as the responsibility of the Govern-

ments and their financial ability to meet their obliga-
tions. This is as true as that the same amount o

silver in one place has a different value than it has

in another, although nominally it be equal in both.

This simple mention will be sufficient to demon-
strate to the honorable delegate from Chili that one

being just as much money as the other, each have,

notwithstanding, different functions; therefore it is

not in this circumstance that it is money, but in some-

thing higher than this.

Entering now, although very rapidly, upon the

ground which has served as the foundation for my
opinion, I must say that, to my mind, money is

nothing but the form in which values are paid; but I

am far from believing that it is the measure of the

value. I believe that the value of things is given
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them by supply and demand. Let us take, for example,
wheat. A bushel of wheat has different prices, that

is to say, it is paid for by different quantities of money,

according to whether it is plentiful or not in the mar-

ket, and, consequently, if we take wheat as money
we should have to say that wheat always has the

same value, which is not so, and in such case the

commodity given in exchange for wheat would have

to increase, for its ratio of scarcity is what increases

its price, and when there is an abundance the contrary

phenomenon is brought about. For this very reason

money can not be aught but a commodity which is

subject to these fluctuations, and silver is just now

brilliantly demonstrating this conclusion. Silver in

Mexico, in Colombia, in Costa Rica, in Chili, has a

different value from that it has in the United States,

notwithstanding that it contains the same number of

grains. Why, then, does it vary in value! Be-

cause of the different conditions under which it exists

Moreover, and without its being believed that this is

a retraction, I should recall that when I spoke those

words, I did not say absolutely that money was a

commodity, but I stated that in the greater number
of cases it could be considered as such, for I know
that it has higher functions and the illustration is to

be found in the United States.

As I have said, I think the honorable delegate from

Colombia has replied so conclusively to the remarks

of the honorable delegate from Chili, that it is not

worth while to dwell on this question, and to prolong
it is to enter upon matters not pertinent to our dis-

cussion.

The first time I took the floor on this question I
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alluded, and said it was not in the way of criticism,

to the opinions on this point which had divided the

American delegation, and I stated also that I thought
I noticed a change of views respecting the idea first

had in mind when calling together this Conference.

I have heard some explanations through an author-

ized channel, and I should state that, although they
are not satisfactory to me, I accept them, however,
because it is a fact that the judgment of this country
on this question is not yet formed, and there is reason

for it, for the same is the case in the entire world.

I refer to this point only to announce the advan-

tage which the idea which previously obtained of-

fered us to reach a measure of such importance as

I consider the adoption of a common coin to be. Now,
I am extremely glad to see that the division in the

United States delegation has disappeared and that it

joins with the majority of the committee; and as be-

fore I was sorry for the division, to-day I can not

do less than manifest my pleasure on seeing that it

no longer exists.

Mr. MEXIA. The Committee on Monetary Union

accepts in every particular the amendments offered

by the American delegation. It adopts the new

report with those corrections and withdraws the old

report.

The FIRST VICE-PRESIDENT. The former report of

the committee is withdrawn, with the permission of

the Conference; that is, if there be no objection.

SESSION OF MARCH 31, 1890.

The PRESIDENT. The next subject in the order of

the day is the report of the Committee on Monetary
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tee will be read.

(The report as amended was read.)

Mr. QUINTANA (Argentine Republic). Mr. President:

At the last session I had the honor to attend, I made
known my intention to reply to some of the observa-

tions of the Hon. Mr. Estee as to the reasons for the

attitude which theArgentine delegation had announced

it w^ould assume in this matter. It is no longer nec-

essary for me to carry out this unpleasant part of my
task, for later developments which have come to my
knowledge through friendly channels, have made plain

the reason for the attitude assumed by the Argentine

delegation. Why discuss the contradictory and al-

tered plans of Messrs. Coolidge and Estee, if they rep-

resented nothing more than their individual ideas, and

must in the end be replaced, as they have been, by a

plan proposed by the United States delegation, which

I must suppose is the faithful expression of the ideas

of its Government, since I understand that no reser-

vations have been expressed in this particular.

At the stage now reached by the question, that in-

cident is completely at an end, and nothing remains

but to ascertain the committee's reasons for withdraw-

ing its report and adopting the one presented by the

United States delegation, and determine what action

the Conference should take in the premises.

I know, Mr. President, that the inviting act has

called us here to consider whether a monetary union

is practicable between the several nations of the conti-

nent upon the basis of a silver dollar
;
but I also know

that the committee, as well as every one of the dele-

gations seated in this Conference, has a perfect right
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to think that this proposition is acceptable, that it is

not acceptable, or that it ought to be replaced by a

different one.

I understand, Mr. President, that all the nations

represented here would agree, and do actually agree,

to the adoption of a coin that would serve as a fixed

basis for commercial transactions in all the countries

of the continent
;
but from this it does not necessarily

and inevitably follow that this coin must be a silver

one, to the complete exclusion of gold coin.

It would show but scant respect to the enlighten-

ment of my distinguished colleagues for me to enter

at this time into the fundamental principles of this

subject to demonstrate the unquestionable superiority

of gold over silver coin, because of the difference

between these metals. One has a fixed value, while

the value of the other is variable. This does not im-

ply, Mr. President, that I repudiate silver coin; nor

does it imply, Mr. President, that a combination of

the two coins would not be preferable. It merely
means that while it is proposed to establish a mone-

tary union upon the basis of a continental coin, there

is no intention to protect the production of silver, and

that consequently it would be preferable to adopt
the superior metal for the common coinage, or at

least to combine the two metals, as is done in the

greater number of civilized nations.

Not having been able to attend the previous meet-

ings, I do not know whether this point was discussed

in the committee. I only know that the report of the

committee maintains profound silence upon the point;

wherefore I deem it my duty to ask the committee,
or the author of the plan which the committee has
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adopted, the reasons for proposing to the conference

the silver standard to the exclusion of that of gold.

In the judgment of the Argentine delegation, Mr.

President, to facilitate the international exchanges of

the continent, the making of a common coin is not ab-

solutely indispensable. On the contrary, it would be

sufficient for a monetary convention, especially called

to this end, to fix the relative values of the several

coins which the several American nations issue, in pro-

portion to the quantity and quality of fine metal they
contain. In this way, without abandoning the national

stamp, which is also a symbol of the nation's individ-

uality, we can reach the desideratum a coin having
a determinate value in all the countries of the conti-

nent, even though it may have been issued by one

of them only. This course would have, moreover,

another indisputable advantage over that proposed

by the committee, and it is that it would be by no

means necessary either to destroy the stamps the sev-

eral nations have, or to abolish the money now current

therein to recoin it with the new stamp which might
be adopted.
When the object is to develop commercial relations

in such ways as to secure reciprocal advantages for

all, this consideration is not one to be ignored, for

when one deals with commerce one deals with inter-

ests, and when one deals with interests it is advisable

to avoid heavy expenses which are not absolutely in-

evitable, and the expenses involved in demonetizing
the coins now in circulation, for the purpose of re-

coining in the form now proposed, would be heavy
indeed.

But I repeat that the Argentine delegation does not
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in any way oppose the idea of establishing a conti-

nental coin
;
what the Argentine delegation wishes to

know is why, when the purpose is not to afford more

or less protection but to adopt a common coin, silver

is chosen to the exclusion of gold.

When I shall have heard the reasons of the com-

mittee, I shall conclude what I have to say to the

Conference.

Mr. ALFONSO. I shall briefly consider the observa-

tions of the Hon. Mr. Quintana in so far as they refer

to the question.

The honorable delegate has asked in the first place

on what grounds the committee has withdrawn its

report and accepted the substitute proposed by the

American delegation.

By way of reply I need only state to the Confer-

ence that the committee thought it of great impor-
tance that all its members should agree, as unanimity
meant much to it, and it could well afford to secure

that by substituting for its first report one differing

from it only in postponing the question, because in

reality the difference between its report and the

amendment proposed consists only in that the legal-

tender coin is not to be adopted now, but by a com-

mission to meet in Washington within a year.

In the second place the Hon. Mr. Quintana has in-

quired for what reason the committee has confined it-

self to a silver coin to the exclusion of gold.

As to this I should state, in the first place, that the

scheme of Congress, upon which the Conference had

to act, definitively formulated the question as to the

adoption of a common silver coin. Consequently the

committee was restricted to this course. It was to say
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whether or not it accepted the measure suggested in

the law, and it has expressed itself affirmatively, say-

ing that it thinks it advisable to adopt a common sil-

ver coin. But the honorable delegate to whom I am

replying asked why gold coin was excluded. The

committee does not absolutely exclude gold, and so

true is this that the very plan just read says, in the

final part, that the commission which is to meet in

Washington within a year shall, among other things,

determine the relative values of gold and silver.

Consequently the committee has proceeded on the

theory that by adopting the silver coin it adopts bi-

metallism. So that the adoption of the plan would

gratify the wishes of the honorable delegate. There

will be, in the countries that can have them, two

coins, one silver and the other gold, of a specified

relative value. I think these are the points to which

the honorable delegate has referred, and these I

answer as you have heard.

Mr. QUINTANA. I have to thank the honorable Del-

egate from Chili for the explanations he has been

pleased to make pursuant to my previous questions ;

but at the same time I have to inform him that I in

nowise agree to them, and as much out of respect for

the Conference as for him, I find myself under the ne-

cessity of discussing them a few moments longer to

state why.

Although very hastily I have compared the report

of the committee with that of the United States del-

egation, and differing in this connection from the

opinion of the honorable delegate, I must assure the

Conference that those plans do not differ on a question

of form; they differ in that one decides and the other
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does not decide the fundamental question of a silver

coin.

The plan of the committee stated categorically in

the second article

That as a basis for this union an international silver coin

be issued, which shall be a legal tender in all the countries

of the continent.

In this way the committee determined the substan-

tial point of the question, which is that that money
shall be a legal tender in all the countries of the conti-

nent.

What does the plan presented by the United States

delegation do?

The plan submitted by the United States delega-

tion overturns this recommendatory part of the old re-

port of the committee, leaving it to the judgment of

the new commission, which is to meet in Washing-
ton

;
that is to say, it leaves undecided exactly what

the first plan proposed. Can they be identical?

The honorable delegate from Chili told us that the

new commission will make this money legal tender.

But the fact is that the plan submitted for approval,
that the plan supported by the committee imposes no

such duty upon the commission which is to meet. In

its third article it says, on the contrary, that to give
full effect to this recommendation there shall meet in

Washington a commission, composed of one delegate

from each nation, which shall consider the quantity
of the international money to be issued, whether or

not it is to be legal tender, and its value and propor-
tion in relation to gold. As may thus be seen, the pro-

posed money may be legal tender; it may be this on

a large scale, or only on a restricted one. This plan
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does not bind that commission to anything; it is left

in the most perfect liberty, and, in consequence, I am

right in saying that what the plan previously decided

is now left entirely to the discretion of the new com-

mission. These are not differences of form, but of

substance, and I know not if I err, but to my mind

this is of capital importance, for it leaves in doubt

what it was wished to decide.

If this coin is not to be legal tender, why create it ?

If it is to be legal tender in limited amounts, as pro-

posed before in Mr. Estee's plan, why occupy with

such a scheme the attention of the Conference, whose

aim is to create a continental coinage that may serve

for the trade of the American nations!

The honorable delegate from Chili stated that the

reason which had led the committee to adopt the sil-

ver dollar standard was because that was the one

mentioned in the inviting act.

I had already considered on another occasion, Mr.

President, and had then stated that this Conference

is not by any means bound by the terms of the invit-

ing act. Its duty is to consider the subjects included

in the inviting act, but by 110 means is it bound to

decide them in the way indicated in the law. Were
this not so, it would have been enough to accept

the law and have communicated it to the nations of

America. From this to the denial of all discretion to

the Conference I think there is not one step.

The honorable delegate added: We do not exclude

gold, since it is provided that the new Commission

upon meeting shall establish the relation of silver to

gold. Very well. The Conference and all America

would be absolutely powerless to suppress the circu-

563A 49
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lation of gold; to prevent gold from being money.
What I have said is that the continental coin to be

established is to be a silver coin, and from the moment
that a continental gold coin is not created also, the

committee has given a preference to silver over that

metal a preference which up to the present I have

not heard justified by any reason. If what is desired

is the facilitating of trade, why choose the poorer of

these metals to be the basis of this trade? Why
not make the gold dollar the basis of circulation 1

And if it is not desired to establish the gold dollar,

and if it is not desired to exclude silver from circula-

tion, why not make a common gold and a silver dol-

lar for all America, and not limit ourselves to estab-

lishing the relation of the gold dollar to the silver

dollar!

The privileged status which in this way is created

for silver imparts to the plan a character it should not

have, the character of a system of protection to the

producer of silver, as against and to the prejudice of

him who is not. If it is desired to facilitate exchanges

by creating common coins, let it be determined that

such coins shall be gold and silver, and in that way
commercial relations will be facilitated and can be

better developed.

Therefore, Mr. President, entering fully into the

fundamental idea of this plan, which is that of having
a common coin, I believe it should not be restricted

to silver but gold should also be included.

Consequently, the arguments I have already ad-

duced, led me to believe, as I still believe, that the

objects of the law would be amply met and carried

out, if in place of establishing one silver coin the
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Commission should meet to fix the relation of values

between the money which each country has coined

or may coin in the future, considering
1

only the quan-

tity and quality of the metal it contains. I shall vote

in favor of this plan as a whole without prejudice
instead of voting against some of its particular clauses,

or supporting
1 some other plans which have been

shown me by several of the honorable delegates here

present.

(At this point the President left the chair, which

was then occupied by Mr. F. C. C. Zegarra, of Peru,

the First Vice-Presideiit of the Conference.

Mr. ALFONSO. I find it necessary again to engage
the attention of the Conference for some moments,
and I am compelled to do this by what has just been

said by the honorable delegate from the Argentine

Republic.
I do not know whether I have expressed myself

poorly or the honorable delegate has not understood

correctly, but the fact is that he has set up differ-

ences with me on several points, and some ideas

which are by no means those which I presented to

the Conference.

I am, in the first place, of one mind with the hon-

orable delegate in maintaining that the plan of the

committee and that lately adopted by it, byamendment
of the North American delegation are not alike.

There is a substantial difference between them, which

difference, as has been well said by the honorable

delegate, refers to the question of legal tender. The

plan of the committee provided that the coin to be

adopted should be legal tender, and the amended plan

separates this question and leaves it subject to the de-
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cision of a commission to meet later. So that the

honorable delegate is perfectly right in stating that

this question is still pending.
Mr. QUINTANA. Will the honorable delegate permit

me to interrupt him?

Mr. ALFONSO. Yes, sir; with great pleasure.

Mr. QUINTANA. Without doubt I have misunder-

stood him, and I am much pleased that we agree.

The question is left undecided, and it is so understood

by the committee, which has surrendered this point
in order to secure some other object.

Mr. ALFONSO. Continuing these observations, I

should add that I have never maintained nor could I

maintain, that because of the fact that the inviting act

formulates a question the Conference should be bound
to vote affirmatively upon it. Such have certainly
never been my opinion or my words. What I said

was, that the Conference by the inviting act had before

it, among other matters, the question of a coin
;
that

this was a matter submitted to its consideration, and

that the committee upon considering the point could

as well have said that it did not accept it as that it

did, just as the Conference can say what it deems ad-

visable. The inviting act binds neither the Confer-

ence nor the committee
;
but the latter, upon reporting

on the question, has twice decided to adopt the silver-

coin, and in this regard I must insist, as I said a few

moments since, on maintaining that it is neither the

letter of the plan under discussion nor the intention of

the committee to exclude gold coin. Since it is ex-

pressly stated that a relation be established, it is un-

derstood, and it needs no separate article to set it forth,

that gold is a legal tender, otherwise that relation
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would be improbable and absurd. Therefore it should

be understood that under the plan proposed by the

committee a bimetallic legal-tender coinage would be

adopted for all America.

Mr. ESTEE. Mr. President and gentlemen of Con-

ference : I took occasion the other day, as a member
of this committee, to address this Conference on the

subject which is before it to-day. At that time I was

the author of a minority report, which in common
with the report of the majority and also in common
with the report of my distinguished colleague, Mr.

Coolidge, was before this Conference for considera-

tion. My distinguished friend from the Argentine
then took occasion to tell us that he did not think

it was right for the United States delegation to be

divided upon this question ;
that we did not represent

anybody in our individual capacity ;
that this Con-

ference was composed of the representatives of sov-

ereign nations, and that a minority of the delegation
could not in any respect represent a nation in the

councils of this Conference. I think that is a fail-

statement of the position of the distinguished gentle-
man from the Argentine Republic.

I confess that while I did not then agree with him

so far as any argument a delegate desired to make
to express his individual views was concerned, and I

do not agree with him now, yet I recognize his right

and the right of any gentleman representing a sover-

eign nation here to make that objection ;
and I rec

ognize the further fact that each nation should be

heard as a unit, at least in its final vote, because

each nation has but one vote.

Now, sir, hoping that we might meet the objections
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made, although believing that those objections were

incorrectly made so far as the submission of the

report was concerned, my distinguished colleague,

Mr. Coolidge, and myself, at the instance of the chair-

man of the American delegation, were called together

to consider this subject. We took the majority re-

port submitted to the Conference and that majority

report was signed by every delegate from countries

south of us who was on the committee and after a

full consideration of the subject the American delega-

tion told us they could not and would not indorse

either the report of my distinguished colleague or my
report, but they would substantially adopt the major-

ity report; substantially, I say, with one or two

amendments which I shall call to your attention.

After the delegation from the United States had

consulted upon the matter, and had come to this con-

clusion, both my colleague and myself consented to

surrender our private views to the larger and more

weighty views of the entire American delegation.

Their report was submitted to the Committee on

Monetary Union, and after certain amendments it

was submitted by the chairman of our delegation for

the consideration of this Conference. And permit
me to say, Mr. President, with very great respect to

the gentleman from the Argentine, that report voiced

the wishes of the United States delegation, and was

then accepted by and, as I believe, voiced the wishes

of the entire Cornmittee on Monetary Convention.

Now, these are the facts: To-day the question
comes up again. When it was being considered the

other day the distinguished gentleman from the

Argentine opposed the report that was presented, in-
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directly it may be, but opposed it. To-day my dis-

tinguished friend arises in his place and opposes this

report as amended. And may I not ask, Mr. Presi-

dent, while he is opposing both reports, why he

makes no better or other proposition f He presents

no scheme of his own for the consideration of this Con-

ference which might be an improvement upon the one

presented. He inquires of us why we did not make
this money a legal tender. I will tell him why, Mr.

President. The United States to-day possesses more

than two-thirds of all the coin on the American con-

tinent. It may not be any better for possessing it,

but it does possess it. America to-day produces more

than nine-tenths of all the silver produced in the

world. The adoption of an American monetary union

and creating a new coin which was to be a legal ten-

der among all the peoples of America, was something
new in American finance. It came before this Con-

ference for the first time in the history of financial

legislation, and it was thought by the more conserv-

ative members of this Conference from m} own coun-

try, and from some of the South American countries,

that it would be wise to have a commission of experts
meet here within twelve months to formulate a

financial plan that would fully voice the sentiments

of the American nations. The United States, sir,

tried to advance the proposition. Notwithstanding
its overwhelming financial position on this continent

we have one voice out of the eighteen in this Con-

ference, and may I not ask my distinguished friend

from the Argentine if that Conference, so overwhelm-

ingly greater than the United States, cannot carry

out its views, and thus secure what the other Republics
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most want I We believe it is better to take a short

step in the right direction than a long step in the wrong
direction. Sir, while I am in favor of making this

coin a legal tender, yet I am alone in our delegation,

and after a careful consideration I am overcome by
the arguments advanced by my colleagues, and I am

compelled to believe that a wise conservatism may be

better than an unwise and erratic and too rapid ad-

vance even in the right direction.

Now, sir, permit me to say that on this question of

American finance, and in response to the proposition

before us, the United States do not propose to back

down from the position that was taken. The law it-

self says that we shall consider the question of the

adoption of a common silver coin. In the first part

of the act of Congress calling us together it provides:

And for considering questions relating to the improvement
of business intercourse and means of direct communica-
tion between said countries, and to encourage such recip-

rocal commercial relations as will be beneficial to all and
secure more extensive markets for the products of each of

said countries.

And then it goes on to say :

That in forwarding the invitations to the said Govern-
ments tiie President of the United States shall set forth

that the Conference is called to consider * * *

Sixth. The adoption of a common silver coin, to be is-

sued by each Government, etc.

Now, sir, we have been considering that question,

and while it is true that some of us have to give up

something to reach a harmonious agreement, yet let

us see what we shall have accomplished if this report

be adopted.
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First. An international monetary union shall be es-

tablished in America. If that stood alone, Mr. Presi-

dent, it would be enough to place this Conference

conspicuous among the civilized nations of the world

as having made the longest step ever taken by so

many nations on the question of international finance.

If that stood alone, without any other qualifications,

it would place before the Conference the right to

mark out a line that would turn a new course in

American trade, and start up new industries and

warmer friendships among the people of all the

Amerjcas. Therefore, let me say to my distinguished

friend from the Argentine, that the report is one that

should be most favorably received by every repre-

sentative of every one of the sovereign nations repre-

sented here.

Second. "That as a basis for this union an inter-

national silver coin may be issued, which shall be

uniform in weight and fineness, for use in all the

countries represented in this Conference."

Now, sir, it provides for a coin uniform in weight
and fineness. Why, I recollect the other day when
this Conference adopted a uniform system of weights
and measures, several leading journals of our country
said it was going a long way, and would tend to

harmonize American interests and build up trade by
every one of us doing the same thing in the same

way. And by having a uniform coin, the same thing
will be done, and more effectively. This will not

hinder a country from coining the money which it is

now coining; it will make eacli nation acquainted
with the other nations; it will open new means of

exchange. And permit me to say that the very fact
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that it is a common coin will tend to a union of in-

terests and a common trade which nothing else could

so efficiently promote.
Third. "That to give full effect to this recommen-

dation there shall meet in Washington a commission

composed of one delegate from each nation repre-

sented in this Conference, which shall consider the

quantity, the kind of currency, the uses it shall have,

and the value and proportion of the international

coin, and its relations to gold." In other words, sir,

it will give to this commission, composed I suppose
and believe of the most distinguished financiers of

every one of the American nations, an opportunity of

more clearly and fully marking out the financial

course which this American Monetary Union shall

travel than we could possibly do in the short time

allotted to us. And in view of our limited experience
I will not say yours but certainly ours, we are not

prepared to give to such great questions, questions

affecting the financial integrity of seventeen or eight-

een nations, that consideration which a commission

formed directly for that purpose might be able to give
to it. Therefore my own delegation convinced me
and I am prepared to say that they were right, and
in that sense that I was wrong so far as this commis-

sion is concerned. And I believe it is quite as necessary
to the other American nations as to the United States

that this subject should be studied calmly, deliber-

ately, and intelligently.

While it might be true, sir, that we could have

added that it should be a legal tender for all our-

poses, yet it would not get that coin a day sooner

into the market and would not add a solitary word
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to the sense of that report. This proposed commis-

sion has power to do that. It is to be appointed for

that purpose, and will bring a financial wisdom to the

subject which the gravity of the question will demand.

Let us look at the fourth proposition. "That this

commission meet in Washington in a year's time, or

less, after the final adjournment of this Conference."

That fixes the time, so that this is not a meaning-
less make-shift. It shows a sober, calm, deliberate,

earnest intent on the part of the committee and on

the part, I believe, of this Conference, to have a com-

mission appointed, which will act arid act right. It

fixes the time of its meeting, and marks out the line

of its duties. Then, is there anything in this report
which we should not indorse? And so long as the

distinguished gentleman from the Argentine has not

been able to point out a better course for us to take,

and so long as he has not been able, indeed, to point
out any course, is it not infinitely better for us, in

view of the facts, to take up this compromise measure,
which may not represent to the full extent the wishes

of the chairman of this committee or of Judgeo
Alfonso, or of myself but each giving up some of

his personal views is it not better to adopt this report
as the average, and possibly the best, judgment of this

Conference?

Mr. QUINTANA. Before replying to the honorable

delegate, I would like to ask him a question. If, as

has been said, he understands that the commission

which is to meet is to decide what the dollar is to be

made of, whether of silver or gold, for I can not sup-

pose that he said that.

Mr. ESTEE. No, I did not refer to it; I did not men-
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tion gold ;
at least, if I did, I do not recollect it. I

did not refer to it at all.

Mr. QUINTANA. Mr. President, after this explana-

tion I have little to say. I could not suppose that the

honorable delegate from the Unites States would leave

it to the Convention to decide what metal would be

used for the dollar, since in the delegation's plan it

says" categorically that it shall be silver.

This being so, Mr. President, I shall limit myself
to two words, which are merely a correction.

I did not oppose at the last session the report of

the majority ;
the text of the minutes, which has un-

doubtedly been read, as well as the stenographic

notes taken down at the time of speaking, will prove
it conclusively. What I made was a point of order

less than a point of order for I limited myself to

declaring what the attitude of the Argentine delega-

tion would be in case there were submitted to the

decision of the Conference plans representing individ-

ual opinions. Far was I then, and far now from

opposing it. I have stated, on the contrary, that in

general I support the idea of a monetary union, but I

do not mean to say that I agree fully with all the

details which the committee believes necessary to carry
this idea into practice.

The honorable delegate imputes a certain degree
of barrenness to my opposition, saying that I do not

submit^anything as a substitute. Undoubtedly it was

not interpreted to the honorable delegate, because it

was not then thought to be of moment, that I stated

that there existed another way which would more

economically and better bring about the end in

view. It was a convention for the establishing of
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the relative values of all the moneys which the Amer-

ican nations now coin, to the end that they should

be legal tender in all America according to the value

assigned to them in view of the quantity and quality

they contain.

It is of course quite possible that this is not a great

idea. I can by 110 means harbor the hope that the

honorable Mr. Estee will admire it
; but, at any rate,

it is an idea which demonstrates that my opposition
was neither barren nor capricious.

I added further that another honorable delegate,

and if he permits me now, I shall name him the hon-

orable Delegate Cruz, who represents Guatemala had

shown me a plan which he thought of offering as a

substitute whenever the discussi on by articles should

be entered upon, because as a whole it agreed with

thatnow under debate, and I indicatedthat I would sup-

port that plan and vote for it, as I shall do with that of

the committee as a whole, reserving the right in the de-

tailed discussion of each article, to oppose any one I

believe to be unacceptable. But between this and a

general opposition to the idea there is a great difference,

and this demonstrates that it is absolutely necessary
for the honorable delegate to take the trouble to make

patent in this Conference thy utility of adopting a

common coin, to be current in all the American Con-

tinent, a point upon which we all agree.

The First Vice-President vacates the chair, which is

occupied by the Second Vice-President.

Mr. QUINTANA. I ask that the plan to which I have

referred be read to the end, that it may be known, to

the honorable delegates from the United States.
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The plan was read as follows:

(1) That an international monetary union be established.

(2) That to give full effect to the foregoing recommenda-

tion, a commission consisting of one delegate for each

nation shall meet in Washington within one year, to be

counted from the day of the final adjournment of this

Conference, which shall decide what kind of coin is to be

adopted as international, and the uses it will have. (3)

That in case that no conclusion can be reached in regard
to the foregoing articles, the commission shall determine

the relative value to be given to the coin of each nation

in all the other nations, its weight and fineness being taken

into consideration.

MANUEL QUINTANA.
H. GUZMAN.
FERNANDO CRUZ.

Mr. VELARDE. As a member of the Committee 011

Monetary Union, I believe myself called upon to say
a few words in explanation of the subject; but be-

fore this, in view of the new plan just submitted, I

think it advisable for that plan to be referred to the

committee for consideration and report, for I find a

great difference between the two previous plans and

this. The present plan speaks only of a monetary

union, and it is provided that a commission shall

meet for the purpose of deciding what kind of money
shall be issued; that is, silver coin is completely ig-

nored.

This point, as can be seen, is substantial, and it ap-

pears to me should be studied and considered by the

committee.

Hoping this will be done, I go on to give the rea-

sons the committee, and especially the speaker, had

for signing the first plan which was submitted, and
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why it has consented to withdraw it and support that

lately introduced by the American delegation.

The plan submitted by the majority of the com-

mittee comprises two substantial points; first, it es-

tablishes a monetary union and the use of a common
silver coin of uniform weight and fineness; and sec-

ond, it establishes this coin as legal tender in all

America for all official and private transactions.

The committee in presenting this scheme followed

the original suggestion of the United States, by reason

of which the Government of this country issued the

invitations to the nations here represented.

Why did the committee believe it advisable to es-

tablish a monetary union and the use of a common
silver coin ! The reason is very simple. A common
coin facilitates commercial transactions, brings the

countries together, and promotes business
;

this is so

obvious that it needs no demonstration. Why should

this common coin be of silver and not of gold, or of

both I The committee thought that silver money,

being used in nearly all the countries of America,

being coined in nearly all the Republics of the con-

tinent, and, above all, there being under discussion a

most important question between bimetallism and

monometallism, that by the adoption of a silver coin-

age, bimetallism was impliedly established, for gold
is not in question ;

it has served and will go on serv-

ing for all transactions. Gold is coined in all the

mints of Europe, in this country, and in some of the

countries of the southern continent.

All the monetary laws of our countries establish

and recognize gold coin, and in proportion thereto

establish also a silver coin. Consequently, we are
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not called upon to determine upon the use and the

value of gold, since that use and general value is

already accepted in all the world.

The question, then, was whether silver should serve

as a circulating medium, or whether it should be

finally excluded from transactions. In Europe this

is a question which has been warmly discussed for

many years. Germany and England have stopped
the coinage of silver

; legal value is there attributed

only to gold. The Latin Union reverts to its former

policy, and is preparing to take up bimetallism in the

face of the powers which recognize gold as the only
lawful money.
There was thus no occasion to consider this ques-

tion of gold coinage, and the committee, under the

supposition that each country would continue, as far

as it could, coining this money which its la'w recog-

nizes, and which sustains a known proportion to the

gold coin of other countries, thought that it was ad-

visable to establish a silver coin of uniform weighto
and fineness, because it was to be a common coin.

Why not continue the use of the present money ?

The reason is very obvious. As compared with the

present currencies, a coin of uniform weight and fine-

ness which can circulate freely, without hindrance,

without being subject to combinations which always
aid the premiums of the changers, is undoubtedly to

be preferred. To continue as the only coins in cir-

culation those now in existence, which differ in weight
and fineness, would be to continue the existing sys-

tem, for the relative proportion of our coins is deter-

mined by the merchant
;
the changer determines be-

forehand how many cents there are in the Mexican
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dollar, the Peruvian sol, the Colombian, etc. In this

way the relative values are determined. At this very
time one need only apply to one of those brokers'

offices to discover the number of cents in each dollar.

What is desired is to possess with certainty a common
coin which shall free the holder from the troublesome

necessity of dealing with middlemen, and that this

money may be delivered and received with all free-

dom. This is the reason why the committee thought
that the idea of a common silver coin was acceptable.

Very well, should this money be legal tender?

Should its circulation be restricted to the country

issuing it I The committee, replying to the question
or suggestion of the Congress of the United States

thought that it should be legal tender, and to this

end every country should give its credit and contrib-

ute its resources to give this coin a uniform value.

What would this value be ? The committee did not

believe itself competent to determine, since it lacked

many data, and for this reason it referred this point
to a special commission which should meet one year
after the close of this Conference for the purpose of

determining the weight and fineness of the coin and

its relation to gold. If that commission establishes

the relation between silver and gold, there will be no

difficulty in that dollar being legal tender, because it

would be an approximate value, almost equal to gold
in relative proportion.

These were the views of the committee.

Why has the committee withdrawn its report and

considered and adopted that offered by the American

delegation? Without renouncing its views, for each

of the delegates composing it maintains and upholds
563A 50



786

his firm opinion that that coin should be legal tender,

since only in this way would our object be fulfilled,

the committee has thought it advisable to give way
before the clear and full negative of the United States

delegation so as to reach an agreement on this ques-

tion of legal tender.

From the very beginning this was the cause of dis-

agreement, and the majority of the committee not

having been able to reach an agreement upon this

essential point, and being obliged to choose between

abandoning the project altogether and referring it to

another commission, has not hesitated to yield upon
this point, rather than insist upon the vote of two-

thirds upon a scheme which could count only on the

votes of the Spanish-American delegations or three-

fourths or two-thirds of them, and would therefore fail

of its object, inasmuch as the dissent of the United

States would rob the resolution of the weight which

unanimity would give to it. Besides, the policy is

not finally abandoned, but is left to the consideration

of the commission which is to convene here. This is

the circumstance which led the committee to accept
the plan introduced by the United States delegation.
This in no wise implies any change of mind, for the

committee stands by its former opinion.
I have thought it necessary to make this explana-

tion, to express the views of the committee and espe-

cially the opinion of the speaker.
Mr. ZEGARRA: Mr. President, before making use

of the floor I would ask the honorable delegates from

the United States, so as to ascertain definitely the

true scope of their plan, whether they would consent
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to strike out the word may, in the second article of

their plan?
Mr. HENDERSON. Mr. President, I will ask the hon-

orable delegate to read the section again upon which

he has made his comments and call my attention to

the precise word.

Mr. ZEGARRA. " Section 2. That as a basis for this

union an international silver coin may be issued,

which shall be uniform," etc. I request the gentle-

men to tell me if they would consent to strike out

the word "may," so that the section may read:

That as a basis for this union an international silver

coin be issued, etc.

Mr. HENDERSON. Mr. President, in answer to the

interrogatory made, it is my duty to state that there

has been much controversy in the United States dele-

gation upon this very important subject; and while

on the floor I may as well say that many of the diffi-

culties presented by the distinguished gentleman
from the Argentine Republic this morning received

the full consideration of the United States delegation;

and he will see, and my friend from Peru will see, at

a glance, that in the monetary condition of the

United States to-day this subject looms up into one

of the very greatest importance to us. We have a

very large coinage of silver dollars, that coinage be-

ing at a rate of 412^ grains to the dollar. That

dollar, as compared with the gold dollar, is worth not

exceeding 73 or 73 cents to-day. Now, that sil-

ver dollar is a legal tender, not only in payment of

dues to the Government, but it is made a legal ten-

der between private individuals. Now, we are in a

very delicate position. We have a larger quantity
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of metal currency in gold than we have in silver,

although the silver coinage is very large. We are not

prepared in this country yet to break away from the

standard of gold when we come to the basis of cur-

rency among ourselves. We should hesitate, before

adopting a condition in this country which would

bring about a difference between gold and silver; in

other words, a condition which would put gold at a

premium. That condition is now before us, a great

many of us fear, unless our financial legislation is of

a very careful and prudent character. Now, Mr.

President, we desire, just as much as any delegate
in this Conference, to bring about a uniform currency,
not only a uniform silver currency dollars, half dol-

lars and quarters, or whatever they may be but we
would go further and say, with my very distinguished
friend from the Argentine Republic, that we would
make common our gold currency among the Ameri-

can Republics. It would be to our benefit and to

the benefit of this Conference; but there are so many
questions now immediately ahead of this, that we

scarcely know what it is proper for us to do in this Con-
ference because of the very difficulties presented by
my distinguished friend from the Argentine. Now,
shall we change the quantity of silver in the dollar or

go on further in the course we are pursuing, making
the dollar after it is coined receivable into the Treas-

ury of the United States and issuing therefor certifi-

cates which, on presentation to the Treasury, are

payable in gold? Now, it is a very important ques-
tion. It was very significantly asked by my friend

from the Argentine why we did not consider also the

relative value of gold and silver. Now, Mr. Presi-
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dent, the United States delegation thinks in perfect

accord with my friend from the Argentine, and we
wish this question of gold to be considered along with

the question of silver; but we did not know, under the

act of Congress, how far our friends from the southern

Republics would go upon that subject. We were

fearful to tread upon ground outride the act of Con-

gress, and it gives us great pleasure indeed to hear the

distinguished delegate from the Argentine say that he

was willing to consider subjects outside the act of

Congress if they are of a cognate character. That

was my opinion from the beginning, and I think I

would have the concurrence of my colleagues upon
the delegation. We declare, in this report which we
have agreed upon, that we are willing that this con-

vention which is to be called take into consideration

not only the question of the silver dollar, but its rela-

tion to the gold dollar. Now, I am glad that we have

the intimation that we have from the Argentine dele-

gation that that idea will not be unacceptable. Now,
Mr. President, that involves the whole question. It

is a question that we could not properly consider here,

and for the very reasons given by the Argentine dele-

gation. Every country in South America has its own

coins, of different weights and fineness.

Now, we are nearing the conclusions of our labors,

and would it be advisable for us to undertake to

declare in this body that we will make a silver dollar

a standard value between our people and fix the

number of grains to be put into it? Because we

ought not to declare for making the silver dollar

a* standard value without fixing the number of

grains in the silver dollar and that it shall be a legal
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tender between individuals. Now, that is going

to a dangerous extent and that, is the feeling of

the United States delegation. Now, Mr. President,

would it be advisable for us to undertake this work

in the two weeks we remain here? Would it be

advisable for us, in the short time remaining, to

decide whether all the silver coin of Peru, of the

Argentine, of Bolivia, or of Chili, shall be abolished

and another substituted, that substitute being a new

set of coins, or, if you please, a silver dollar? And
if that silver dollar is to replace all those coins, what

will be the real value of that silver dollar! Now,
this question came to us with great force and impor-

tance, and we have considered every word in this

report, and I do hope that upon reconsideration of the

matter the honorable gentleman may agree with us.

Of course, the honorable delegate from Peru will see

why we used the word "may." This will be a very

great work. Now, Mr. President, in fixing a silver

coin this commission must determine the value of it

I mean the intrinsic value because nations may put

any value upon the coin. If the Government will

stand back and say it will redeem the dollar in gold,

why the credit of the Government will make it worth

that. Now, Mr. President, this convention, when it

assembles, will take into consideration a great many
things. First, will they destroy all the coins in Peru

that now exist the silver coins'? Will they destroy
all the silver coins in the United States? And will

they substitute another coin which shall be used in

all the Republics of the Western Hemisphere? Now,
that is a great question. Next, if they decide to

leave all those in existence in the South and Central
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American Republics, the question is whether they
shall make a universal or common dollar, and if so,

what will be its intrinsic value, etc.! Now, the next

question is a very important one, if you are going to

declare the silver dollar's value to gold. Now, we have

the value of 16J to 1
;
in France they have 15 J to

1. I am told by these gentlemen upon the Monetary
Convention Committee that I am correct. Now, Mr.

President, this new conference to follow us will, in

many respects, be greater than ours, because they
will come here as experts upon that subject. Many
of us are lawyers, many of us belong to other pro-

fessions. Our friend from Chili has given experience

to the bench. I do not come here as an expert upon
the silver question, and I should come with a great

deal of hesitancy when called upon to act on such

an important question as this one, which touches the

pockets of all the people of all the Americas. Now,
we can send experts here. We come here claiming

the average ability and experience of men in this

Western Hemisphere, but nevertheless we hope and

believe that men abler than ourselves upon this sub-

ject will follow this Conference in the commission

to come together. Now, my friend asked,
" Why do

you use this word '

may
' here I

"

2. That as a basis for this union an international silver

coin may be issued, which shall be uniform in weight and

fineness, for use in all the countries represented in this

Conference.

Now, Mr. President, whether we mean shall be issued

or not, depends upon a variety of circumstances. I

have already indicated these circumstances. Will

you abolish all your silver coin in these Republics?
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How much silver coin have you 1 Have you paper

money there 1 Is it at par with silver or with gold ?

Now all these questions will have to be considered.

Whether it will be expedient at all to issue a com-

mon silver coin depends upon these points, and upon
another point, and that is what shall be the relative

value of that silver dollar and the gold dollar. Now,
unless you can agree upon the relative value be-

tween gold and silver, the people of the United

States, in my judgment, would not accept a common

dollar of that sort, not only as between ourselves and

you, but they would not accept it for themselves

unless they should understand or know what is to be

the relative value between gold and that dollar. They
would not be willing to make it a legal tender

amongst themselves. In other words, we believe that

we have carried the coinage of the 73-ceiit silver dollar

far enough, and we have come together to reconcile

all differences of this body. I repeat that there is no

reasonable concession that the United States delega-

tion will not make. Whatever little feeling may be

excited here, at the end, Mr. President, you will find

that the delegates from the United States, represent-

ing the people of the United States, have come here

determined to make all reasonable concessions con-

sistent with their prosperity. We come here ready
to make all reasonable concessions to carry out your

expectations and the expectations of the people of the

United States. But we ought not to say, in answer

to my friend from Peru, for the Argentine, nor for

Ecuador, nor for the Central American Republics,

that this Commission called together shall provide for

the issue of a silver dollar. I hope they will take the
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whole broad question of currency into considera-

tion, not only the silver but the gold; not only that

they will take into consideration this question of

paper money but the inadvisability of issuing paper

money below par. Now, I do not reflect upon others

when I say I know that a great many of these Re-

publics have depreciated paper money. That was

our condition. We emerged only a few years ago
out of that condition. We saw gold selling in the

market for $2 during our war and immediately

afterwards; in fact up to 1879 it maintained a pre-

mium over paper. I was one of the individuals of

this country who stood at all times in favor of

an early arrival at the correct currency. I want a

good solid currency, such as is recognized by the

commercial countries of the world. Labor is better

paid, the vocations of life are better encouraged, and

every business prospers best when you have a strong,

vigorous, substantial currency, upon a quality near

the currency of the world
;
and in all those countries

where you have depreciated paper or silver the true

road to prosperity is to bring their paper and silver

up to a gold standard. Now, sir, with these problems
before us, my friend from the Argentine will see

what difficulty we had, because the United States

delegation was divided. We have studied these

questions in our own delegation, but we have come

here now with a report which brings together a Con-

vention of experts upon this subject, who will bring,

I hope, greater wisdom than we can bring to the sub-

ject in the few hours that remain of this Conference.

Mr. ZEGARRA. Mr. President, I am extremely grate-

ful for the eloquent frankness with which the honor-
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able delegate from the United States has replied to

my question. After having heard him, with the great-

est pleasure as he is well aware, I have little to do

but to call the attention of the honorable Conference

to what the honorable delegate (Mr. Henderson) has

said.

The Spanish version of the plan introduced by the

American delegation does not express with the proper
exactness the idea expressed in the English version.

In the second article the Spanish text says that as

a basis for the proposed monetary union an interna-

tional silver coin shall be issued, whereas in the Eng-
lish it says may be issued; in other words, that accord-

ing to the views of the United States delegation the

commission of experts will have the right to decide

whether or not this international coin shall be issued.

I shall certainly not enter upon a criticism of the

reasons given by the honorable Mr. Henderson, who
looks at the matter, as he has a right to do, from the

stand-point of the individual interests of the special

situation which with regard to this question exists in

the United States
;
but it does occur to me to say that

if these reasons are as weighty as he has stated, they
not only manifest that it would be imprudent for the

present to decide upon the issuing of a uniform in-

ternational coin, but that it would be also an impru-
dence to decide upon the establishment, of the mone-

tary union itself.

Those reasons will show, Mr. President, that the

occasion is not yet ripe for measures of this character,

and that the union, concord, mutual helpfulness of

the American nations, if sought to be promoted upon
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this basis, cannot be secured with advantage, nor, for

the most part, secured at all.

This being so, it appears that the most logical

thing would be to strike from the plan the first arti-

cle, strike out the second, and I was almost going to

say, Mr. President, strike out articles three and four,

were I not animated by the firm purpose of contrib-

uting to the doing of something in some way by this

Conference in the important matter of coinage, be-

cause the opinion of the honorable delegate from the

United States is nothing other than that the mone-

tary convention of experts meet, and that to it be

left the absolute and final decision, as well upon sub-

stantial details as upon the non-substantial of the pro-

posed union in the matter of coin.

Now, Mr. President, I will state frankly that the

vote of the Peruvian delegation on this subject is en-

tirely in favor of the first plan presented by the com-

mittee. The establishment of a coin uniform in

weight and fineness, legal tender in all the American

nations, I support, and I support that report for the

double reason, Mr. President, that it contributes in a

powerful way to the union of the American nations, the

facilitating of business between them, and at the same

time it is advantageous to the individual interests of

my country.
For this double reason, Mr. President, my vote

would be in favor of the report first presented by the

majority of the committee
;
but from that report to

the point we have reached there is a great distance.

The legal tender character which the speaker ap-

proved because he approves uniformity in coin, as he

accepts uniformity of the meter or any weight or
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measure, has been left out. There was left out, I re-

peat, the legal-tender feature and even without that

it was a step forward. Now, the unity of the coin is

left out also, and it is proposed to leave this point to

the decision of the commission which is to meet.

Therefore, and by way of compromise, the dele-

gate from Peru, in company with the other dele-

gations accepts this, but only by way of compromise ;

but I desire to say that his vote of sympathy goes to

that which is, so to speak, more in harmony with the

interests of his country the first report of the major-

ity of the Committee on Monetary Union.

Mr. HENDERSON. Mr. President, I hope that, will

be changed in the Spanish version, because we pur-

posely and designedly said "may." We desire that

word used for another reason which has been called

to my attention by my colleague, Mr. Davis, and that

is that we wish this convention of experts to have

entire control of this matter and not be hampered.
Mr. MEXIA. I desire to make some explanations,

and I am going to begin with the last.

The Spanish version as printed was not translated

-by the American delegation, and yet this is the one

we adopted. In the hurry at the time I did not pay

absolutely any attention to the English version, nor

was there any necessity therefor, for the plan submit-

ted to us, and which is in Spanish, was the one adopted

by the committee, and not that which is in English.
I desire to make other explanations, and I beg the

Conference to be indulgent with me for I am at pres-

ent suffering with a high fever. Let us also, for the

same reason, pardon the errors I may commit. The
committee supported its report until the last; with



797

great reluctance, and against its will and opinion, it

gave way in order to secure a compromise ;
it was nec-

essary to compromise with the American delegation.
This latter was so decided that it was impossible to

reach an agreement. It is proper, then, to admit that

we have ceded more than the American delegation

has, and not only to compromise with it did the com-

mittee agree to give way, but because in the course

of the debate which took place here several other

delegations expressed the difficulties in the way of

their supporting the report of the majority. All this

was taken into account.

I do not wish to tire the Conference, but desire to

make some further explanations.

The honorable delegate from the Argentine Repub-
lic has said that this appeared to be a protection to

silver-producing countries. I do not know the scope
of this opinion, but in so far as it refers to Mexico I

think I shall soon convince the honorable delegate
that this opinion has no raison d'etre.

For Mexico this monetary union has not only little

interest, but it injures her; the price of the Mexican

silver coin is higher than any other; its exchanges are

in good condition and it has now solved its difficulties

by a direct commerce with Asia.

As to gold, Mexico produces a. very respectable

quantity; I do not wish to state in what proportion
to the production of other countries, but, excepting
the United States, Mexico occupies a very high posi-

tion. The value of Mexican gold coin is higher than

that of any other country, in the estimation, not of

American brokers but of the Federal authorities. In

the custom-houses the value at which the Argentine
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Republic gold dollar is received is 96.5 cents, whereas

that of Mexico is worth 98.3
;
so that the Mexican gold

is not inferior to others.

But let us read the table of the exact value of the

coins in all the countries : The price of the gold coin,

as I have said, of the Argentine Republic is 96.5, let

us say 97; Bolivia, its silver dollar has a value of 69

cents and a fraction, let us say 70; Brazil, 54, let us

say 55; Chili 91, let us say 92; Ecuador 69, let us

say 70; Guatemala 70; Hayti, which has a gold coin,

96.5, the same price as that of the Argentine; Hon-

duras 69; Mexico 75.9, that is 76; Nicaragua 69;

Peru 69; Colombia 69, and Venezuela, its Bolivar, 14.

Mexico, then, upon adopting a common silver coin

would have to reduce its own, which is very difficult,

as during three centuries it has been able to maintain

it with a certain reputation which gives it a value

comparatively higher than that of other nations.

From the moment Mexico accepts this money lower

than its own it must affect the value of its dollar,

which will really cause material injury.

I have wished to make this explanation so that

everybody would know what the coin of each nation

is worth here. In Europe the Mexican dollar is worth

more than that of the United States; it has a fraction,

although small, in its favor. In Asia it is worth much

more, and now our dollar does not pass through so

many intermediate hands; in a certain way we have

sought an even balance. But here, in fact, the in-

dividual well-being of no nation has been considered,

but rather the general good.
As I have said in my report, silver is the money

of the masses, not of great capitalists, for these latter



799

do not even use gold; they use letters of credit in

the natural way; a bill of exchange of a mercantile

house is worth more than gold.

Speaking now of paper money, I can say that this

kind of Mexican money is not depreciated at all; as

regards silver it is at par. I can say even more, that

paper is superior to silver, for in the interior of the

country it has a premium.
I have wished to give this slight illustration, not to

influence the mind of any one, but to place the ques-

tion we are discussing in its true light.

I shall say another thing relative to the compro-
mise made with the American delegation.

On account of my knowledge of the English, I

had several very interesting interviews with those

delegates, and I saw that there was on their part a

desire to conciliate as far as possible.

I considered the project completely lost if theAmer-

ican delegation voted against it. Frankly, I thought

myself routed upon accepting what was proposed by
the American delegation, but as all was lost before,

except honor, I thought something was gained by
compromising on the matter, the greater part of what

we proposed having been accepted.

We were also led to decide upon giving way by
the circumstance that, upon conversing with other

honorable delegates, we noticed that they hesitated

considerably ;
that they had no faith in the result of

this question in the Conference, and this influenced

our minds greatly. I repeat, we have thought our-

selves defeated, but out of the defeat we have saved

some fragments.
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SESSION OF APRIL 1, 1890.

The PRESIDENT. The order of the day is the further

consideration of the report of the Committee on Mon-

etary Convention. What order will the Conference

take?

Mr. ROMERO. From the remarks made yesterday by
the honorable delegates who spoke upon the subject,

and having carefully examined the plan presented by
the United States delegation, which was accepted by
the committee, I find that it contains less than the

act of the United States Congress. For this reason it

seems to me advisable to harmonize, as far as possi-

ble, the text presented by the United States delega-
tion and the law which convened this Conference, by
approving all the ideas expressed in the text presented

by the United States delegation and to amend the

text so that it shall be in accord with the act of the

United States Congress which convened the Con-

ference.

The report as it now stands appears to me very

contradictory, because article 1 says that a Mone-

tary Convention shall be held but it leaves in doubt

whether or not any money shall be issued. If money
is not to be issued it can liardly be said that a mon-

etary union shall be formed. Besides, a great many
unnecessary words and phrases are used to express
the idea of the United States delegation, as I under-

stand it, which is to suspend the settlement of this

question and refer it to a new committee.

It seems to me that it would be more loyal, frank,

and advantageous to accept the text of the law ap-

proved by the United States Congress on May 24,
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1888, which conforms exactly with the ideas of the

Conference, and draw up the plan as follows:

The International American Conference recommends to

the nations therein represented:
The appointment of delegates from each of the Ameri-

can nations, each nation having a vote, who shall meet in

Washington on the 1st of November of the present year,
for the purpose of considering the adoption of a common
silver coin to be issued by each Government, the same to

be legal tender in all commercial transactions between the

citizens of all the American States.

In the first place, I would recommend that the con-

vention meetbetweenOctober 1 andDecember 31, sup-

posing that the Conference could transact its business

promptly. The season must be taken into considera-

tion, as during warm weather residence in this city is

disagreeable; but this is a minor detail, and may be

amended or omitted.

In the second place, I recommend that the Mone-

tary Convention should be composed of delegates
from each one of the American nations, as I see no

reason why the countries should be deprived of the

privilege of appointingtwo or more delegates, although
each nation should have only one vote.

I suppose that the honorable United States del-

egates can have no objections to my proposition,

because it is no more than a repetition of the law

approved by Congress, in virtue of which we have

here met together.

Mr. ESTEE. Mr. President, I would like, sir, to sug-

gest to the distinguished gentleman from Mexico that

it would be quite impossible for this Conference to

consider his proposed new scheme without having it

printed and read to this Conference so that we could

563A 51
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understand it. I ought to suggest, and I do it with

very great respect, that the Republic of Mexico has

the chairmanship of that committee, and one of the

members of that delegation, I believe, consented to

the report that was made. The report made here

was the concensus of the best opinions of the com-

mittee in view of the facts. It does not voice the in-

dividual opinion of any one, but finally it was con-

sented to after three or four months careful considera-

tion. Now, sir, I must respectfully submit that it is

necessary for us to know whether the committee on

this monetary subject still wishes to have the report

made and recommended by it adopted. If it does,

then I suggest that if there shall be any amendments

to it, let these amendments be proposed ;
but if a new

scheme is offered, like that of the honorable delegate

from Mexico, it ought to be printed, for we can not

understand it in the manner presented to us. In

fact, it is a surprise to me, for I supposed that the

chairman of the committee voiced the sentiments of

his country in that matter.

Mr. ROMERO. Mr. President, I beg to say to the

gentleman from the United States that I am not pro-

posing a scheme at all. What I have proposed is a

revised wording of the amendment proposed by the

delegation from the United States. Their wording
is improper. My scheme, as the gentleman calls it,

contains exactly the same ideas as are recommended

in the report presented by the United States delega-
tion and accepted by the committee. The only dif-

ference is in the wording of it. Now, I have no

objection at all to this scheme or resolution being

printed and passed to the committee and examined
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thoroughly. I do not want to take anybody by sur-

prise, and I have not asked for any dispensation of

the rules. As this contains the same ideas, and only

changes the form, the form being entirely different,

I thought that the proper time to present it was be-

fore we arrived at a vote upon this subject. So far

as the Government of Mexico is concerned, if the

gentleman understood my colleague who spoke yes-

terday, he would have understood that he was not in

favor of the resolution presented by the gentlemen
of the United States delegation. Without their con-

currence nothing could be done. He accepted it re-

luctantly, but of course felt ready to improve it in any

way in which it could be improved. Perhaps I am
not exactly correct in saying that it is identically the

same as presented by the United States delegation.

The report of the committee says :

2. That as a basis for this union an international silver

dollar may be issued, which shall be uniform in weight and

fineness, for use in all the countries represented in this

Conference.

The chairman of the United States delegation stated

yesterday, in his speech, that the United States did

not like to be bound to issuing any silver dollar.

Well, this scheme does not at all bind the United

States to appoint a commission to fix the basis of is-

suing a dollar. I have fixed it here: "In case they
come to an agreement." If they do not come to an

agreement no action will be taken. In case they do

come to an agreement they will recommend to their

respective Governments the issuing of a common sil-

ver coin, copying exactly what the law under which

we act here says on the subject. With all respect to
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the gentlemen from the United States, I think it is in

better shape than the scheme presented by the gen-
tlemen from the United States; and I have no objec-

tion to their examining it carefully and seeing whether

our action at all accords with the views of their coun-

try in this matter.

The PRESIDENT. Does the honorable delegate from

Mexico wish it to be an amendment, in the nature of

a substitute?

Mr. ROMERO. Yes.

Mr. ESTEE. Well, now, Mr. President, if it is, I say
that it should be at least type-wrttten so that we can

consider it to-morrow.

Secretary WHITEHOUSE. It is type-written.

The PRESIDENT. It will first be read by the sec-

retary.

It was read as follows:

The International American Conference recommends to

the nations therein represented : The appointment of dele-

gates from each of the American nations, each nation hav-

ing one vote, who shall meet in Washington on the 1st of

November of the present year, for the purpose of consider-

ing and recommending to their respective Governments,
in case they should arrive at an agreement, the adoption
of a common silver coin to be issued by each Government,
the same to be legal tender in all commercial transactions

between the citizens of all the American States.

The PRESIDENT. The Chair will state the question.
The first question in order is the vote on substituting
the amendment of the honorable delegate from Mex-
ico to the report of the committee.

Mr. HURTADO. Mr. President, I propose that we

might utilize the time by going into Committee of

the Whole. There are many points upon which I
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think it would be necessary to render the opinion
uniform upon this question, and I think some of them

might be reached by a few minutes of conversation

among ourselves.

The PRESIDENT. The honorable delegate from Co-

lombia moves that the Conference resolve itself into

Committee of the Whole for the purpose of consider-

ing this amendment. The vote will be taken by
States.

Mr. ALFONSO. In the previous session there was

presented an amendment by the honorable delegate
from Guatemala, and one of the members of the re-

porting committee, the honorable delegate from Bo-

livia, asked that it be referred to the committee for

consideration. This matter was left pending.
Now the honorable delegate from Mexico presents

a new amendment which naturally still further com-

plicates the study of the subject, and makes it still

more necessary for the committee to study it. There-

fore I will amplify the suggestion made by the hon-

orable delegate from Bolivia that not only the amend-

ment of the honorable delegate from Guatemala be

referred to the committee, but also that offered by the

delegate from Mexico, so that the committee, study-

ing the subject anew, may determine what is best with

regard to it. At this time, more than ever, this pro-

ceeding is necessary as the business is complicated

by two new projects.

The PRESIDENT. The motion of the honorable dele-

gate from Colombia is that the Conference now re-

solve itself into Committee of the Whole. That mo-

tion is not debatable.

Mr. ALFONSO. I regret to be obliged to object to the
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that the recommendation of the honorable delegate

from Guatemala as well as that of Mr. Romero, should

be referred to the committee. How can this be

determined by a Committee of the Whole if this Con-

ference does not first decide whether these resolutions

shall or shall not be referred to the committee!

The PRESIDENT. The motion to go into Committee

of the Whole is not in conflict with the preceding
motion. It is only to give more freedom to the debate.

The motion is not debatable, and must be primarily
decided.

(The motion being put, it was decided by the Con-

ference to go into Committee of the Whole.)
The FIRST VICE-PRESIDENT. The session is re-

opened.
Mr. HURTADO spoke in Spanish and interpreted his

remarks as follows: I have just stated in Spanish that

there was one point upon which I believe every dele-

gate held the same opinion; namely, that great

advantages would accrue to the commerce between

the nations on this continent by the use of a coin that

would be current in all the nations of America at a

fixed and determined value. I have embodied that

idea in the shape of a resolution which I have offered.

It says :

The International American Conference is of opinion
that great advantage would accrue to the commerce
between nations of this continent by the use of a coin or

coins that would be current at the same value in all the

countries represented in this Conference. With a view to*

reaching this result it is recommended that an international

monetary conference, composed of delegates from each Gov-

ernment, assemble in Washington within one year from
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this date, to prepare and propose for adoption, if found

practicable, a plan for the establishment of an international

monetary union among the countries represented in this

Conference.

There appear to be two essential differences be-

tween what is proposed and what has been proposed
on this subject. Mention is made here of the use of

a coin or coins, evidently in the plural sense. It does

not mean two coins of the same metal. There would

be no object in having two silver pieces, the one a

multiple of the other. This is understood as referring
to coins of both silver and gold. It was suggested
here by the honorable delegate from the Argentine

Republic, yesterday, that perhaps it would be easier

to arrive at an understanding on this subject if the

coin to be used by all the nations in common were

gold instead of silver. Subsequently, as will be seen,

it is proposed that a Conference meet in Washington
for the consideration of this subject, that will be com-

posed of men better able to treat of this matter than

the generality of the members of this Conference, and

who will have more time to give to the consideration

of the subject. They will decide and consider

whether it would be preferable to have one metal

only or both metals. I thought, however, that lati-

tude ought to be given to them in order to take the

matter into consideration in its most ample scope.

Then, I do not use the word or idea that the coins

were to be made legal tender. That is a very deli-

cate subject. It is a subject that involves legislation,

and not only legislation but provisions by each Gov-

ernment for keeping up the coin. That is declared

to be legal tender at the standard at which it is issued.
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All that we want is that the coin shall be current. I

have seen it proposed that all the coins of these differ-

ent nations be made legal tender, one with another, a

plan which I think would bring confusion instead of

advantages; and still I do not think it could be

carried out. I think the people, especially of this

country, would refuse to take it as legal tender.

What took place on the Pacific slope when green-
backs were declared to be legal tender? They re-

fused to have anything to do with them and refused

to have anything but gold. Well, fancy what we
would do with different coins here in different coun-

tries. Transactions, instead of becoming facilitated,

would become more difficult. I have presented this

proposition, which I read to the chair, to be taken

into consideration.

Mr. CAAMANO. We are all interested in the termi-

nation of this subject, and such a disposition was shown,
and measures leading thereto were taken by the com-

mittee of the whole in general conference. But the

difficulty has been increased by two other plans,
with the special circumstance that the committee ac-

cepted the plan of the North American delegation as

interpreted into Spanish, whilst the North American

delegation sustain the original or English version of

the project.

With all these differences I think that, taking into

account that the matter should be quickly determined,
it would be well to return all these plans to the com-

mittee, which could quickly make a report that would
resolve all the difficulties, and present to us a definite

plan. I think that we could not do better than to
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support the motion offered by the delegate from Bo-

livia, which solves the difficulty.

The PRESIDENT. The motion of the honorable

delegate from Bolivia, which has been seconded by
the honorable delegate from Ecuador, provides that

the subject, with all the plans, amendments, modifica-

tions, etc., which have arisen in the course of the de-

bate, be returned to the committee.

Mr. ESTEE. The committee made a report, and

immediately there were three propositions by three

different delegates. If it will do any good to refer

that to the committee I hope it will be done. If it is-

the wish of the Conference to refer it to the commit-

tee, as one of the committee I will be very glad to

meet with them, but if the report is not deemed of

any value when it comes here, I do not see what use

it is to have that report.

Mr. VELARDE. In parliamentary practice, when a

subject which has been submitted to discussion, is

amended and a motion is made to return all the plans

introduced to the committee, it is so ruled, because

it is the committee that has studied the point and

knows all the antecedents and can appreciate pro-

perly all the opinions and amendments introduced.

But I take the liberty of adding, in order to avoid ex-

citing the susceptibilities of any one, that, since it is

understood that the committee desire that this subject

be returned to it for its study, that the authors of the

new plans refer such to the committee in order that

the definite plan shall be fully discussed.

I think this the only way of reaching an agreement,

because if we are to discuss separately the four or
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five plans nowupon the table it will be difficult to come

to an understanding.
It seem to me that this is the best manner of pro-

ceeding.

Mr. CRUZ. It was suggested yesterday, Mr. Presi-

dent, that it was indispensable that these resolutions

should be referred to a committee.

On another occasion I took the opportunity to re-

mark that this procedure was not in accordance with

the rules. The rules declare that when a proposition

is offered or amendments made to a report, these, as

well as the resolutions, should be referred to the com-

mittee. This is natural. A new plan must be studied

by the committee as well as the amendments offered

thereto. But it is not the same when we treat of a sub-

ject which had already been before the committee and

has been studied and reported upon. If amendments

are offered to such a report they are the expressions
of different opinions. They constitute the real discus-

sion of the report, and if they should be returned to

the committee it would be an interminable proceed-

ing, as happens in the present case.

The committee has presented its report. It has

offered various propositions, and if these are referred

to the committee, this, in the next three days, will

present a new report, and if then any other delegate
should offer an amendment, that would have to be

referred to the Committee, and I don't know when this

business would end.

The mode of procedure in deliberative bodies is,

I think, that the propositions should be referred to a

committee before any debate has been had upon the

matter
;
but when a proposition is being discussed all
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that is said pro or contra are in the nature of amend-

ments, which do not and can not be subjected to exam-

ination by the committee, as they form part of the

actual debate.

I remarked this in a general way with regard to

the propositions, for, I repeat, I am not in accord with

the mode of procedure suggested; but upon this par-
ticular subject, and noticing that there are various

propositions and that some of the members who com-

prise the committee believe that it would be more

expeditious to proceed in this way, I will make no

opposition. But I deemed it my duty to make this

explanation, so that when the time arrives for taking
the vote I will not be considered contradictory if I

vote for this resolution, having expressed myself other-

wise upon this subject on another occasion.

Mr. ALFONSO. It is necessary, Mr. President, that

the conference should weigh the subject of a monetary
convention which is now before it.

The situation is somewhat singular and unlike any
other presented to this assembly. In the first place,

the committee submitted a report recommending a

monetary union for the purpose of issuing silver

money which should be a legal tender, and then, in a

later article, it decides that a convention shall be held

in Washington, which shall determine certain points.

In this state of affairs the American delegation presents
an amendment in which there is substantially intro-

duced a modification to suppress the legal currency

clause, leaving the rest of the business to the will of

the new committee. .This very day I learn that the

English and Spanish texts of the amendment offered

by the American delegation do not agree. As for my-
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self, I have read only the Spanish text, for, not know-

ing English, I could not compare them.

After all this, Mr. Cruz, together with the delegates
from the Argentine Republic and Nicaragua, presents
a third amendment, which the conference has heard.

But matters do not rest here. The honorable delegate
from Mexico presents a fourth amendment. The
Conference having gone into committee of the

whole, a fifth amendment is offered by the honorable

delegate from Colombia, and, if I am not mistaken, the

honorable delegate from Salvador intends to present a

sixth amendment. I confess, Mr. President, that these

numerous amendments and modifications have made
me lose the thread of what is going on in this mat-

ter.

I do not know what the parliamentary regulations
of other countries are in this respect. All I know is

that, to make this subject clear, the best way is not to

treat all these amendments in public debate before

the conference.

For this reason I insist upon the suggestion made

by the honorable delegate from Bolivia, which was
seconded by the delegate from Ecuador, and which
I also supported and amplified by requesting that all

these amendments should be referred to the consider-

ation of the committee.

Mr. ROMERO. As the resolution which I offered was
not a substitute for that presented by the United
States delegation, but had for its object the making
of the same clear, and as, on the other hand, the

United States delegation is not willing to accept it in

the terms in which it was framed by the inviting act,

I think it unnecessary that it should be referred to
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the committee, and, with the permission of the Con-

ference, I will withdraw it.

The FIRST VICE-PRESIDENT. If there be no objec-

tion the amendment or substitute presented by the

honorable delegate from Mexico will be withdrawn.

Mr. ESTEK. Mr. President, before there is any ref-

erence I think we ought to frankly and calmly con-

sider one proposition, or rather the proposition.

First, I think we are all in favor of an international

coin. Second, we are all in favor of a monetary
union, or a commission, whatever you may call it.

Third, the United States delegation are in favor of

leaving all questions as to the size of that coin, the

amount of coin, its relation to gold, and its legal re-

lation to the various coins that is, whether it shall

be a legal tender to the commission or monetary
union that is to meet. Some of our friends think

differently. They think we ought to pass upon that

proposition, and I think I am called upon to voice,

as a member of the committee and as a member of

the United States delegation, their views upon that

single point. They are in favor of leaving that ques-
tion to the monetary union or commission which

shall meet. And I do not suppose, for they have

had many consultations about it, that they will con-

sent, willingly, to the taking of that question from

this commission, which is supposed to be wiser

than we are, and in that sense I agree with

the gentleman from Colombia. Although I am
in favor of an international coin, and in favor of

making it a legal tender, still I feel that the ques-
tion I am speaking personally is of such gravity
that there will have to be legislation in every one of



814

our countries. There will have to be a financial ar-

rangement made by each country. There will have

to be new lines of policy drawn by every one of our

countries, and these questions of such overshadowing
1

importance ought to be considered by these distin-

guished men who are supposed to be more familiar

with finance than we are. Therefore the United

States delegation is in favor of leaving these ques-

tions to that commission, and if I go to that commit-

tee I will be compelled to voice the opinions of my
delegation. They have expressed themselves, and it

would amount to instructions to me, and I could not

do anything else. I am saying this to you, so that

when you refer it to the committee you will know

exactly the line of duty which I will have to follow.

The FIRST VICE-PRESIDENT. If no honorable dele-

gate claims the floor, the vote will be .taken upon the

motion of the honorable delegate from Bolivia that

the matter be re-referred to the committee.

The roll-call resulted in the matter being re-referred

to the committee by a vote of 11 to 4.

Those voting affirmatively were:

Peru, Honduras, Chili,

Guatemala, Mexico, Salvador,
Colombia, Bolivia, Ecuador.
Argentine, Venezuela,

Those voting negatively were:

Hayti, Costa Rica, United States.

Nicaragua,

Mr. CRUZ, delegate from Guatemala, in voting

affirmatively remarked, as he had said previously

during the debate, that because of the peculiar con-

dition of this matter he thought that the amendments
made to a report after it had been submitted to the
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Conference, formed part of the discussion and could

not properly ba again referred to the committee.

The PRESIDENT. Of the fifteen delegations which

have voted, eleven were in favor of the subject being
returned to the committee and four were against it.

Mr. MEXIA. In the name of the committee I ask

the honorable delegates to be kind enough to present
all the amendments to be made at once, so that at the

last moments, of the discussion we shall not be sur-

prised by a volley at close quarters, as has already

happened.

SESSION OF APRIL 2 1890.

The PRESIDENT. In the order of the day, the first

thing in order is the report of the Committee on

Monetary Convention, in the nature of a substitute

to the present report.

By direction of the Chair the report was read as

follows:

The Committee on Monetary Convention having consid-

ered the various amendments presented to the Conference,
submits the following report :

The International American Conference is of opinion
that great advantages would accrue to the commerce be-

tween the nations of this continent by the use of a coin,
or coins, that would be current, at the same value, in all

the countries represented in this Conference, and there-

fore recommends:
1. That an International American Monetary Union be

established.

2. That, as a basis for this Union, an international coin

or coins be issued, which shall be uniform in weight and

fineness, and which may be issued in all the countries rep-
resented in this Conference.

3. That, to give full effect tu this recommendation, there
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shall meet in Washington a commission composed of one

delegate from each nation represented in this Conference,
which shall consider the quantity, the kind of currency,
the uses it shall have, and the value and proportion of the
international coin or coins, and their relations to gold.

4. That this commission meet in Washington in a year's

time, or less, after the final adjournment of this Confer-
ence.

E. A. MEXIA.
MORRIS M. ESTEE.

JOSE ALFONSO.
JERONIMO ZELAYA.
JUAN FRANCO VELARDE.
CARLOS MARTINEZ SILVA.

WASHINGTON, April 2, 1890.

The PRESIDENT. The pending question is the sub-

stitution of this amendment for the report of the

Committee on Monetary Convention. Is the Con-

ference ready for the question?
Mr. MEXIA. The Committee on Monetary Conven-

tion has to report to the Conference the result of

its labors.

The committee met this morning after having in-

vited, as the Conference will recollect, all of the del-

egates who desired to attend. Some did join us and

assisted us, with their opinions, to draw up the report
which we present to-day. In that meeting we took

the amendments submitted into consideration, and

after mature study the committee decided that the

best means to conciliate all the difficulties was to pre-
sent the report in the terms just heard by the Confer-

ence.

The PRESIDENT. If the Conference is ready for

the question, the roll of States will be called. The

question is upon substituting this amendment for the
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original report. The vote merely states this as a sub-

stitute, and another vote will be required to adopt it.

The report was accepted as a substitute by a vote

of 15 to 1.

Those voting affirmatively were:

Hayti, Paraguay, United States,

Nicaragua, Brazil, Venezuela,

Peru, Honduras, Chili,

Colombia, Mexico, Salvador,

Argentine, Bolivia, Ecuador.

Guatemala voted negatively.

Before casting his vote, Mr. Cruz, a delegate from

Guatemala, stated that in order not to occupy the

time of the Conference at present, he would present

later, in writing, the reasons which had induced him to

vote negatively on the whole subject.

The PKESIDENT. The substitute is adopted. The

question now recurs upon adopting that which takes

the place of the original report. Is the Conference

ready for the question!
Mr. ROMERO. As I suppose that the articles will be

voted upon, one by one, I must remark that the in-

troductory phrase of the report, "coin or coins," does

not seem to me sufficiently clear. I do not know
whether it means fractions of the same money or

different moneys to be coined. Speaking of the dol-

lar, for instance, it should state whether fractions

thereof are intended
; or if it means money of differ-

ent metals, it should be so expressed. I therefore re-

spectfully submit to the committee this idea, so that,

if it considers it acceptable, it may explain or amend
the report.

Mr. MARTINEZ SILVA. The remarks made by the

honorable delegate from Mexico are well based. 1

563A 52
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noticed this ambiguity this morning when we were

making the translation as literal as possible from the

English, text so that the honorable delegate should

see it. The English text says coin or coins, and so

does the translation. What is said by the honorable

delegate from Mexico is very true, but I understand

that the idea which prevailed here yesterday was that

these moneys should be of different metals, as we do

not wish to confine the monetary union to silver.

Therefore I desire that the text be amended in these

respects so that it will be clearer, if, as I believe, I

have not misunderstood the idea of the committee.

The PRESIDENT. The Chair desires to suggest that

this paragraph is in the nature of a preamble and

should be last considered. This will be suspended
for the time. The first article will be read.

(In accordance with the direction of the Chair the

first article was read.)

If the Conference is ready for the question the roll

will be called.

The Chair stated that the report would now be

voted upon, article by article.

Article I having been put to the vote, resulted in

its adoption by a majority of 15 to 1.

Those voting affirmatively were:

Hayti. Paraguay. United States.

Brazil. Nicaragua. Venezuela.

Chili. Honduras. Peru.

Colombia. Salvador. Mexico.

Bolivia. Argentine. Ecuador

Guatemala voted negatively.

Article II having been read, was approved by the

same majority, the same delegations voting and in

the same sense.
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Article III was read.

Mr. QUINTANA. After the explanations exchanged
in the session of to-day, and in accordance with what

was set forth in previous sessions, it seems unques-
tionable that the words of this report which relate to

coining some international coin or coins, which shall

be of uniform weight and fineness, do not determine

in any way whatever, either explicit or implied, that

this money shall be coined solely of silver. I under-

stand that the object of the latter part of this section is

simply to fix the relation of this metal in case the

commission should resolve to have silver money.
If this be correct, and the committee should accept

this understanding of the words, I have no objection

to vote for Article III; but if this is not the case, I will

propose an amendment to make the article clearer.

Mr. MEXIA. The committee has the same concep-
tion of the article as has the gentleman.

Mr. ZEGARRA. When this question was discussed in

one of the previous sessions, the speaker had the

honor to explain his vote and to add, also, that in

order to facilitate matters he would follow his col-

leagues as far as possible. Complying with this

remark I have voted, or I am voting, in favor of the

project agreed to by the committee. But now that

Article III is being discussed the speaker considers it

his duty to make an express reservation that the

Government of Peru should be left at liberty to adopt,
in part or whole, or to reject in part or whole, the con-

clusions at which the monetary commission might
arrive, according as the interests of his country might

require.

Mr. ZELAYA. The committee has no objection what-
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ever to accept the amendment offered yesterday by
Mr. Romero, and which has been to-day seconded by
the delegate from Hayti.

Mr. ALFONSO. I am of the same opinion as the hon-

orable delegate, Mr. Zelaya, in regard to the slight

importance of this question. Nevertheless it was con-

sidered by the committee, and between leaving the

Governments in perfect liberty to nominate the dele-

gates they pleased, or to assign only one, this last

extreme was preferred, for the reason that, as only one

subject was to be discussed, a great concourse of

persons was not needed. A single individual versed

in the subject, with instructions from his Govern-

ment, is sufficient to discuss this matter advisedly and

intelligently, while if each delegation was composed
of various persons, there might arise discord of opinion
which would obstruct the prompt proceeding of the

busibuness of the Conference.

These are the reasons why the committee believed

that it would be better to draw up the article in the

terms in which it has been heard.

The PRESIDENT. There is general consent that the

words " one or more delegates
" be inserted. The

chair hears no objection, and the resolution is so

modified. Is the Conference ready for the question

upon the third article ? If so, the roll will be called.

(The roll-call resulted as upon the previous arti-

cles, the same delegations voting in the same sense.)

The PRESIDENT. The third article is adopted. The

secretary will read the fourth article.

(The fourth article was accordingly read.)

Mr. ZEGARRA. At the last session the honorable

delegate from Mexico offered an amendment to the
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Conference which I consider worthy of consideration.

It related to the time for the meeting- and closing of

the sessions of the convention referred to in the re-

port.

One year from the date of the closing of this Con-

ference falls precisely in the worst season of the year
for a convention to engage in work of this kind, on

account of the climate and the customs of this city.

Therefore, now that the committee has concluded

that the assembling of the monetary convention

should take place within the year, I would suggest
the propriety of fixing on a time of the year which is

in accord with the business custom of this city, when
the government is assembled, and when all persons
who are to discuss this matter have all the avenues

open for investigation and all the facilities necessary.
For example, in December of this year or in January
of the next. I submit this idea to the committee, not

as an amendment to the report, but as a simple sug-

gestion.

Mr. GUZMAN. Agreeing with all that has just been

said by the honorable delegate from Peru, I would

suggest as the date, the first of the coming year.
Mr. ALFONSO. I consider the remarks just made to

be of very little importance, because, in fact, it may
be considered that they are provided for in the article

under discussion. This article provides that the com-

mittee shall assemble within one year counting from

the close of this Conference. Tims complete liberty
of action is left to select the time most convenient,

and this will depend upon the inviting government.
The meeting is to take place in Washington. This

Government gives the invitation, and though it may



822

not be convenient for this reunion to occur on Janu-

ary 1, this inconvenience may not exist on December

1, or on February 1. Why deprive the Government

of this liberty of action ? It seems to me that, in order

that matters should be conducted with the greatest

propriety, the article should remain as it now is, or

if it is decided that this meeting shall take place within

one year or less, it will be clearly understood by that

it is left to the inviting government to fix the time

time for the meeting.

Mr. GUZMAN. I do not understand by the language
that it is the Government of the United States that

gives the invitation. The resolution throughout ex-

presses the idea, but it would be well to state that

such is the intention, and that the United States

Government should be the one to convene the assem-

bly.

As regards the date, I do not insist that it shall be

the 1 st of January, nor have I fixed any date during
the twenty-four hours of the day. It was never my
intention to do so. Any other date may be fixed, as

I have no objection whatever that the meeting shall

take place at the end of this or the beginning of next

year.

Mr. SILVA. It should be clearly established that the

committee in fixing this date has counted upon the

invitation of the Government of the United States,

because it would be a lack of courtesy on our part
to issue an invitation to another's house without con-

sulting the wishes of the owner. It should be entered

upon the minutes that the committee understood that

the invitation would be issued by the United States.

Mr. ESTEE. After the adoption of this, Mr. President,
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it will be proper to pass such a resolution, and I pre-

sume the United States would perform that, if so re-

quested by this Conference.

Mr. ZEGARRA. Mr. President: From the words

spoken here upon this subject it seems that there

is a general agreement as to the idea. Therefore, by
drawing up the article more or less in this manner,
"That the new commission shall assemble in Wash-

ington upon the date fixed by the President of the

United States, which shall be within one year," the

resolution would express that the Government of the

United States invited us.

I offer this idea to the Conference at the suggestion
of the honorable delegate from Nicaragua.

Mr. MEXIA. The committee accepts the amendment

made by the delegate from Peru.

The PRESIDENT. The Secretary will read the article

as it will appear if amended.

The Secretary read as follows:

ARTICLE 4. That this commission meet in Washington
at such time, within a year, as may be designated by the

President of the United States.

Mr. HENDERSON. Mr. President, if the amendment
is put in at the close of article 4 it will express what

the honorable delegate wants:

That this commission meet in Washington after the

final adjournment of this conference, at such time as the

President of the United States may designate.

Mr. QUINTANA. May I ask the President for per-
mission to propose a simple wording of the article?

I suggest that the article read as follows:

That the Government of the United States shall invite



824

the commission to meet in Washington within a year, to

be counted from the date of the adjournment of this con-

ference.

The PRESIDENT. Is there objection to the modifi-

cation
1

? The Chair hears none and it is so amended.

The question then recurs on the adoption of this

article as amended.

(The roll-call resulted in the adoption of theamended

article by the same majority as before, the same dele-

gations voting as before.)

The PRESIDENT. This article is adopted. The pre-

amble is now in order.

Mr. ROMERO spoke in Spanish, and interpreted his

remarks as follows: I said, Mr. President, that I have

suggested to the committee that the agreements or

resolutions to which this commission shall arrive at,

shall not be binding upon the respective nations unless

they are ratified by the respective Governments. It

is not stated in the articles that any Government ac-

cepting the recommendations contained in this report
was bound to stand by any position adopted by the

Monetary Union; and as that is not in the report of

the committee and as the matter could not be binding

except through the ratification of the Governments,
I would like to have it appear in the minutes that the

ratification of the Governments is necessary.
The PRESIDENT. Our action is necessarily ad refer-

endum only.

Mr. ALFONSO. As far as the committee is concerned

there is no objection to entering upon the minutes the

idea of the honorable delegate from Mexico
;
but I

must say that the committee has no doubt that this

business was only a recommendation that was not
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obligatory upon any Government as appears in the

preamble of the report. But for the better comprehen-
sion of the subject there is no objection that it so

appear in the minutes.

Mr. ZEGARRA. If this exception had been made at

first I would have had no reason to make the reserva-

tion which I did.

The PRESIDENT. It is impossible that a commission

or convention of this kind should have the power of

legislation for their respective Governments. That

would involve an amendment to the constitution of

the several Republics to communicate such power.
Mr. ZEGARRA. Mr. President, I desire to leave a

clear idea of the meaning of my remarks. My reser-

vation is that the Government of Peru should look

upon the agreements of the Monetary Commission

not as treaties, protocols, or plans of treaties, but as

simple recommendations.

The PRESIDENT. It will be entered upon the minutes.

The question is on the preamble.

(By direction of the Chair, the preamble was read.)

Is there objection to the preamble. The roll will

be called.

(The roll-call resulted in the adoption of the pre
amble by the same majority of 15 to 1, the same

delegations voting as before.)

The preamble is agreed to. The question is now
finished upon the Monetary Convention.

SESSION OF APRIL 7, 1890.

The FIRST VICE-PRESIDENT. The honorable dele-

gate from Guatemala has sent to the chair his written

vote upon the monetary question, which will be at-

tached to the minutes. It will be read.
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The paper was read as follows :

REMARKS OF MR. CRUZ, A DELEGATE FOR GUATEMALA,
IN EXPLANATION OF HIS VOTE ON THE SUBJECT OF

MONETARY CONVENTION.

In the session of Wednesday, the 3d instant, with the

object of not claiming the attention of the Conference with

long explanations concerning the resolution that day sub-

mitted by the Committee on Monetary Union, which was

approved by a large majority, and which it was decided

should be considered and voted on at once, notwithstand-

ing the fact that it had not been made known or distrib-

uted until that moment, I had the honor to state that I

reserved the right to explain the meaning of the negative
vote on the motion to substitute that report for the pre-

vious one and its amendments, and of the negative vote

also, which, as a consequence of this, I gave against the

four articles of the report.

Considering the various reasons advanced in the course

of the debate, and more especially what was manifested by
the United States delegation, it appeared to me that the

most advisable thing to do was to leave the entire ques-

tion, without making any previous declaration, to the de-

cision of a commission, which should meet in Washington
on a date to be designated by the President of the United

States, to consider the establishment of a monetary union;
and in case of finding it feasible, to determine the basis

upon which it could be founded and decide upon the neces-

sary details. Furthermore, there was the circumstance

that it appears from the report, as presented, that the in-

ternational coin shall be of silver, inasmuch as it stated that

the commission which was to meet should determine its

relation to gold. And if it be true that at the conclusion

of the debate explanations were made which demonstrated
that the coin might be either of silver or gold, still the

spirit of the whole report is undoubtedly that it should be
of silver, that is, that it be essayed to increase the value of

this metal.

The higher value of gold over silver is not harmful to

agricultural countries like that I have the honor to repre-
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sent, because its exportable articles, which are the princi-

pal sources of its wealth, may be considered as gold, see-

ing that they are sold for gold in foreign markets, while

the wages, which represent the principal expense incident

to the production of these articles, are paid in silver. I

find, also, a grave objection to that part of the report
which refers to the amount of the international money
which each State shall coin, because this either limits the

right of a nation, touching a point upon which it alone

can decide and which depends upon variable circumstance,
or it supposes that there should be two kinds of money in

each State, of different fineness and weight, the interna-

tional and that which is not international.

From this double money there can not but arise serious

inconveniences, and all the real advantages are entirely

obliterated; this would consist in that the money used in

each State would be admissible in all the others, and in

that if the coinage of one coin of the same weight and fine-

ness were not realized there would be established at least

the relative value at which the coin of one State would be

admitted in the others. Neither can it be said that for

this last an agreement is unnecessary when there are al-

ready in the United States, offices where any one may be

informed of the relative value of each money, because the

United States are not the only ones interested, and because,
aside from that, the report made by the proper office does

not make these coins current funds.

At any rate, in a matter of such importance, which may
compromise so many economic interests, the Guatemalan

delegation desires to leave its Government entire lib-

erty of action in order that it may not consider itself mor-

ally bound by the recommendation authorized by its del-

egate.

My negative vote, then, more than a vote against the

report, is a vote which reserves for the Government of

Guatemala the decision upon the point. I do not wish to

say, by any means, that the Government, studying the

recommendation proposed calmly and for a sufficient time,

can not accept it. If this should happen, that is to say, if

it accepts it, it would gladly take part, through its dele-
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gate, when it shall be invited to the Commission which is

to meet in this capital pursuant to the recommendation.

My principal object is that it be clearly recorded that

the Guatemalan Government is neither bound by the vote

of its delegate to accept the conclusions last proposed nor

is it prevented from accepting them or manifesting its ac-

ceptance in time if it believe, after a study thereof, it can

overcome in any way the difficulties which present them-

selves, or that the advantages of its adoption are greater
than the inconveniences.

FERNANDO CRUZ.

WASHINGTON, April 7, 1890.

THE RECOMMENDATIONS AS ADOPTED.

The International American Conference is of opinion
that great advantages would accrue to the commerce be-

tween the nations of this continent by the use of a coin,

or coins, that would be current, at the same value, in all

the countries represented in this Conference, and therefore

recommends:

(1) That an International American Monetary Union be

established.

(2) That as a basis for this union an international coin

or coins be issued which shall be uniform in weight and

fineness, and which may be used in all the countries repre-

sented in this Conference.

(3) That to give full effect to this recommendation there

shall meet in Washington a commission composed of one

delegate or more from each nation represented in this Con-

ference, which shall consider the quantity, the kind of

currency, the uses it shall have, and the value and propor-
tion of the international silver coin or coins, and their re-

lations to gold.

(4) That the Government of the United States shall in-

vite the commission to meet in Washington within a year,

to be counted from the date of the adjournment of this

Conference.



INTERNATIONAL AMERICAN BANK.

REPORT OF THE MAJORITY OF THE COMMITTEE ON
BANKING.

[As submitted to the Conference April 8, 1890.]

Pursuant to resolution passed at the meeting of the

Conference on December 7, 1889, your committee was

appointed to consider and report upon the methods of

improving and extending the banking and credit systems
between the several countries represented in this Confer-

ence, and now has the honor to submit as the result of its

deliberations the following report :

Your committee believes that there is no field of inquiry

falling within the province of this Conference for the

extension of Inter-American commerce more fundament-

ally important than that of international American bank-

ing, and that, in fact, the future of the commercial rela-

tions between North, South, and Central America will

depend as largely upon the complete and prompt develop-
ment of international banking facilities as upon any other

single condition whatever.

In the opinion of your committee the question of the

mechanism of exchange is secondary, if at all, only to the

question of the mechanism of transportation. Even after

better means of transportation than those which exist

shall have been established, it will be impossible for the

commerce between American nations to be greatly enlarged
unless there be supplied to their merchants means for con-

ducting the banking business which shall in some measure
liberate them from the practical monopoly of credit which
is now held by the bankers of London and the European
Continent.

If there be an enlargement of the means of transporta-

tion, unaccompanied by an equal extension of financial

829



830

facilities, only partial benefits will be derived from the

former as compared with the benefits which might be

derived were the two improvements to progress together.
Your committee is of the opinion that the commerce

between the American countries might be greatly extended

if proper means could be found for facilitating direct

exchanges between the money markets of the several

countries represented in this Conference, even if there

were no improvements in transportation.
The first effect would be to afford a more direct "clear-

ance-in-account
"

of goods exported against goods im-

ported.
The large amount of commissions now paid to the

European bankers could not only be decreased, but such

commissions would be paid to American bankers or mer-

chants themselves, and in this way a share of the profits

which now go almost solidly to the European money mar-
kets could be kept in the financial centers of this conti-

nent.

There does not exist to-day among the countries repre-
sented in this Conference any organized system of bank-

ers' exchanges or credits ; for instance, drafts upon the

United States are not obtainable at all in many of the

markets of South America, and in most of them are only
salable at a discount below the sterling equivalent. In

like manner drafts upon South and Central America are

practically unknown in the money markets of New York,

Philadelphia, Baltimore, New Orleans, Chicago, and
Boston.

The point has been made that to extend business between
our States long credits must be given. How is it possible
for manufactures and merchants at distant points to form
relations of such a character as to justify the granting of

long credits? At present such relations are chiefly formed

through the intervention of European banks and bankers,
which are not interested in the extension of trade between
the different countries represented in this Conference ex-

cept in a secondary and subordinate sense. The extension

of trade between Europe and the Americas, not between the

Americas themselves, is their first care. By the establish-
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ment of a well-organized system of international American

banking our merchants and manufacturers would be able

to establish improved credit relations, and those adminis-

tering the system in the several money markets of the

Americas would immediately become interested in foster-

ing such relations and facilitating such business to the

utmost extent.

The merchants of the United States now importing

goods from the countries of South and Central America

make such importations, as the investigations of your com-

mittee show, almost without exception, through the use of

English bankers' credits.

The total foreign commerce of the West Indies, Mexico,

South and Central America amounted last year to about

$1,200,000,000 United States gold. The committee have

not been able to ascertain the amount of the commerce

among the Latin American States. The total exchange of

commodities between the United States and countries to

the South during the year ending June 30, 1888, aggre-

gated $282,902,408, of which the imports of the United

States amounted to $181,058,966 of merchandise and $21,-

236,791 of specie and bullion, and exports from the United
States $71,938,181 of merchandise and $8,668,470 of specie
and bullion. Of the $181,000,000 of merchandise brought
into the markets of the United States the greater part was

paid for by remittance to London or the Continent, to cover

drafts drawn in the exporting markets against European
letters of credit.

For the use of these credits on Europe a commission of

three-quarters of one per cent, is customarily paid, and
the foreign banks reap this great profit at a minimum risk,

inasmuch as the drafts drawn against these credits are

secured not only by the goods represented by the shipping
documents against which the bills of exchange are drawn,
but also by the responsibility of the party (generally the

consignee) for whose account the letters of credit are

issued, and without any outlay of cash, as the American
merchant plaices the cash with the European bankers to

meet such drafts at or before maturity.
This system results in the loss to America of interest
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and differences in exchange as well as of commissions, all

of which could be saved to our countries if international

American banking were so developed and systematized as

to afford a market for drafts drawn against letters of credit

issued in America, such as now exists for drafts drawn

against European letters of credit.

At present, therefore, the situation is such that the mer-
chants of this continent are virtually dependent upon
European bankers so far as financial exchanges are con-

cerned, notwithstanding the fact that there are ample
capital and responsibility in the countries here represented,
and it is the opinion of competent persons that such capi-
tal would be ready to avail itself of the opportunity of

transacting this business directly between the financial

centers of our respective countries without the interven-

tion of London if the laws were such as to permit the con-

duct of the business of international banking under as

favorable provisions as are now enjoyed by the European
bankers. The prime difference would be that these trans-

actions would be carried on by American instead of

European capital, and that the profit would remain here

instead of going abroad. This, however, is impossible of

realization at present, in view of the fact that the banking
houses of the United States doing foreign business are

usually controlled by London principals, and that it is

impossible, without some change in the legislation of the

United States to secure a sufficient aggregation of capital
in corporate form, and so free from the burdensome
restraints and taxes now imposed upon moneyed corpora-
tions as to permit competition on equal terms with the

European bankers.

Many different plans have been discussed concerning
the best means of facilitating direct banking business be-

tween our countries. Your committee has considered, and

dismissed, a number of propositions relative to the estab-

lishment of banks by means of which the national govern-
ments themselves should afford financial facilities for in-

ter-American banking. Such action, in your committee's

judgment, does not fall within the proper sphere of gov-
ernment. There is no reason, however, why the Govern-
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ments represented in this Conference should not severally

charter banking corporations to carry on business of the

class which is now generally done by the great banking

corporations of London, that is, not in the issuing of cir-

culating bank notes, but for the purchase and sale of bills

of exchange, coin, bullion, advancing on commodities

generally, and for the issuing of bankers' letters of credit

to aid merchants in the transaction of their business.

In the United States, where capital exists in particularly

large volume, and would lend itself most readily to busi-

ness of this class, and consequently to the facilitating of

international commerce, the laws are not such as to en-

courage the aggregation of capital for such purposes. So

far as your committee has been able to discover after care-

ful investigation there is no general statute of the United

States nor of any of the States of the United States under

which a banking company can be organized with ample

capital, which would have the power of issuing such letters

of credit and transacting such business as is done by the

leading banking companies of London, which virtually

occupy the field. In the United States it will be necessary,,

in order to secure the proper facilities and the proper cor-

porate existence, that there should be legislation granting
a charter, and in most of the States such legislation is ex-

pressly prohibited by the terms of their constitution.

Furthermore, the laws of the several States are such as to

impose the severest restrictions upon moneyed corpora-

tions, and to subject them to taxation so heavy that it

would render it impossible to carry on the business of

international banking in successful competition with the

English, French, and German bankers.

Your committee believes that the best means for facili-

tating the development of banking business, and, gener-

ally, of financial relations between the markets of North,

South, and Central America, as well as for improving the

mechanism of exchange without calling on any Govern-

ment whatever to exceed its proper functions, would be

the passage of a law by the United States incorporating
an international American bank, with ample capital, with

the privilege on the part of the citizens of the several

563A 53
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countries in the Conference to take shares in such bank

pro rata to their foreign commerce
;
which bank should

have no power to emit circulating bank notes, but which
should have all other powers now enjoyed by the national

banks of the United States as to deposit and discount, as

well as all such powers as are now possessed by firms of

private bankers in the matter of issuing letters of credit,

and making loans upon all classes of commodity, buying
and selling bills of exchange, coin, bullion; and with

power to indorse or guaranty against proper security, and

generally to do whatever can already be done by the great

banking firms who are carrying on their business without

the aid of corporate charters under the laws of a general

partnership. Your committee believes, upon well-founded

information, that the capital to such a bank would be

promptly subscribed.

The United States Government might and should reserve

the largest visitorial powers. The business of such bank
could be conducted with perfect safety, and with profit to

its shareholders, and the greatest benefit to our interna-

tional commerce. Branches or agencies of such a bank
could be established in all of the principal financial centers

of America, with the formal recognition of the Govern-
ments of the several States in which such agencies are es-

tablished. Or arrangements might be entered into with

existing banking institutions of the other countries for

transacting the business, thus at once affording markets

throughout the two continents for the purchase and sale

of bills of exchange, facilitating and improving credit con-

ditions generally, and at once effecting a complete mechan-
ism of exchange, such as already exists between our

respective countries and the European money markets,
but which has as yet no existence between the money
markets of North, South, and Central America for the

reason already stated.

One of the direct benefits to be derived by all of the

governments represented in the International American
Conference from the establishment of such a bank would

be, that the investors in the several countries in different

classes of American securities would have better means
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than any which now exist for making such investments.

For example, a South or Central American State about to

float a foreign loan would feel itself less dependent upon a

single combination or syndicate of European bankers than

at present. There would be open to such borrowing State

two markets to which to apply for national loans, as

against a single market to the mercy of which said bor-

rowing government is now virtually exposed. The same

holds good as to all classes of State and municipal securi-

ties whatever. Latin American investors would find means

more readily at command for the investment in and inves-

tigation of all classes of North American securities, and

the investors of the United States would also find means

for the investigation of and investment in all classes of

securities issued by the States, municipalities, or corpora-

tions of Latin America.

Your committee recognize the fact that London has for

many years derived the largest possible benefits through
its banking facilities with our several States, in taking all

classes of American loans which have generally proved
themselves to be of a most stable and desirable character,

but, nevertheless, upon terms which have yielded the Lon-

don bankers abnormally large profits simply because the

element of competition does not exist by reason of the

absence of proper banking relations between the several

American countries. The institution of such a bank as

proposed would at once afford relief against this state of

affairs, and would be of benefit, not only to the merchants
in the manner described, but to all classes of investors

generally and without distinction.

In recommending the organization of an internationa

American bank, the recommendation is based upon the

present condition of trade. The establishment of better

means of transportation and the promotion of trade in

other ways will enlarge the demand for the class of facili-

ties of a banking character which has already been re-

ferred to. The rapidly increasing wealth of North and
South America also enhances the need for a complete sys-

tem of inter-American exchange, and insures the subscrip-
tions for an adequate capitalization to an international
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American bank to meet such needs. As an evidence of

this increase the valuation of the property of the United

States in 1870 was estimated at thirty billions; in 1880,

forty-three billions six hundred millions, being somewhat

larger than the estimated value of the property of Great
Britain at that time. The capital and business of the

Americans is now much larger than when European facili-

ties for banking between Europe and the Americas were

established.

Banks of the character described, having agencies in

the financial centers of the countries here represented,
would materially promote the establishment and immedi-
ate use of a common standard for calculating values when-
ever such a standard shall be determined upon by the

countries in interest.

While the sentiments of the independent nations of this

continent are favorable to the settlement of all disputes

by arbitration as expressed by resolutions introduced in

this Conference, thus rendering war highly improbable if

not impossible among them, there exists no such guaranty
that war may not take place in Europe. In such event,

as long as we remain solely dependent for our financial

facilities upon European money centers, a complete de-

moralization of our credit facilities and our money mar-

kets would necessarily follow and cause financial disaster

and distress, which would be considerably lessened, if not

altogether avoided, were there a well organized system of

inter-American exchange.
It may be asked why can not the object sought for in

this memorial be attained through the agency of a private
bank. The answer is, that in the extension of inter-Amer-
ican trade it would be difficult, we might well say impos-

sible, to impart either prestige or credit to a private bank.

The establishment of an international bank by authority
of Congress would promptly command from the other

American Governments concurrent legislation which
would provide the amplest and most trustworthy form of

international co-operation. As neither the bank in the

United States nor the branches that may be established

elsewhere can have the power to issue circulating notes the
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most complete evidence is afforded in that fact that the

bank is to be devoted solely to the commercial interests of.

the two continents, and must rely for its profits upon the

increase of the volume of business from which alone it can

secure its profits.

After careful consideration, your committee advises the

adoption of the following resolution :

Resolved, That the Conference recommends to the gov-

vernments here represented the granting of liberal conces-

sions to facilitate inter-American banking, and especially

such as may be necessary for the establishment of an in-

ternational American bank, with branches or agencies in

the several countries represented in this Conference.

J. M. HURTADO.
CHAS. R. FLINT.

SALVADOR DE

MINORITY REPORT OF MR. EMILIO C. VARAS, DELEGATE
FROM CHILI.

According to the information received by the commit-

tee, banking institutions established in accordance with

the bases of the modern credit systems, designed to aid and

facilitate commercial transactions, are found in the coun-

tries represented in the Conference.

The limitations and restrictions established by the laws

of some countries, which abridge the liberty of their oper-
ations and prevent the greatest extension of credits, appear
to be partly founded upon ancient practices, the necessity
of abandoning which begins to be felt by the growing
needs of commerce

;
and partly upon considerations of a

local character, which it has been thought necessary to

consult. Not deeming it- practicable to attempt at this

moment, taking into consideration these particuler condi-

tions, the enactment of uniform legislation for the institu-

tions of credit existing in the nations of America, the

undersigned delegate believes that the promotion of the

commercial relations between the different countries repre-

sented in the Conference and the natural demands of more
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direct and active transactions will cause the necessity of

abandoning such restrictions and limitations to be practi-

cally felt, and will stimulate the legislator to their re-

moval.

Consequently, and reserving to himself the right to

amplify these considerations in discussion, if necessary,
the undersigned is of opinion :

That the governments represented in the Conference

should be recommended to encourage the exchange of

products between their respective countries, to give to

trade every facility tending to this end, and to remove the

difficulties which embarass the operations of the institu-

tions of credit intended to aid it.

E. C. VARAS.
WASHINGTON, D. C., April 8, 1890.

DISCUSSION.

SESSION OF APRIL 11, 1890.

The PRESIDENT. Passing to the order of the day,
the report of the Committee on Banking is open to

discussion.

Mr. HURTADO. The report, in its expository part, is so

full and complete I may say this, inasmuch as it was

drawn by another member of the committee that I

can hardly believe it necessary to offer explanations
as to the conclusions flowing therefrom and which

have been submitted as recommendations.

I will say but one word, which is, that while on its

face the proposal seems to provide only for the estab-

lishment of banks in the United States, it will be seen

that branches throughout the rest of America are con-

templated.
The trade between the American nations may be

said to consist almost exclusively of that between the

United States and the other Republics as producers of
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raw materials or articles, on the one hand, while on the

other, they being communities which have not yet
attained to any great industrial development, the

trade among the Republics to the south of this coun-

try is relatively small. Banking establishments among
them are hardly needed. Those which already exist

are perhaps sufficient for the limited transactions which

they carry on. But the extension of credit and bank-

ing facilities means simply that more capital is want-

ed for this sort of operations, and it is in this country,

evidently, that capital most abounds. Therefore it

is recommended that a bank be established in the

United States, with branches in the other countries of

America.

SESSION OF APRIL 12, 1890.

The PRESIDENT. The order of the day is the contin-

uation of the discussion upon the majority and minor-

ity reports of the Committee on Banking.

REMARKS OP MR. VARAS.

Mr. VARAS. The fact, sir, that I have made an individual

report upon this question of banking makes it incumbent

upon me (as I think) to express, as briefly as I may be able,

the principal considerations which, compelled me to dis-

sent from the report presented by the majority of the com-
mittee.

This is not the time, Mr. President, to make long speeches,

and, moreover, matters having precedence in the Confer-

ence have prevented me entering into a detailed exam-
ination of the long and exhaustive report of the majority
of the committee. 1 shall limit myself, therefore, sim-

ply to pointing out the principal reasons which have urged
me to non-concurrence in the conclusions arrived at by
the majority of the Committee on Banking.
The object for which the honorable Conference appointed
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consider and propose measures to extend the system of

existing credits, as was natural, in the several nations rep-
resented in this Conference, and measures, also, should it

be necessary, tending to secure for the several American
nations banking facilities, or those conveniences arising
from the existing systems of credit.

The honorable delegates may have noticed that the ma-

jority report of the committee limits itself principally, if

not solely, to the consideration of the banking legislation
of the United States, and to providing convenient facilities

for the systems of credit of the United States. It proposes
to this end that the honorable Conference agree upon
recommendations to the United States delegation in this

body, in order that this delegation may secure from the

National Congress, through the President of the Republic,
such amendments in legislation as the honorable majority
of the committee thinks proper and convenient to submit
to the Conference as the means and the end of attaining
the object of that committee.

For my part I believe, I know not if mistakenly, that

this is not precisely the object of the committee, and that

the conclusion at which it arrives departs somewhat from
the sphere of action of the Conference and the international

matters which it should principally consider. Useful,

profitable, and even necessary is the study of the banking
legislation of the several countries. But from this study the

deduction appears to have been drawn that the spirit of the

Conference and the object of the committee was to seek the

linking together of several institutions, taking into consid-

eration the operations of all, to reach a general result.

This general result, the majority committee thinks to find

in the establishment of a great bank in the United States

by a corporate society.

For my part, Mr. President, I think the course indicated

by the committee, with all due respect to the arguments
which have led them to it, and which, in their judgment
justify this conclusion, that this course is not the one best

calculated to lead to the general result which is sought
and which we all desire.
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It is said in this connection that the banks, facilitating

credits, doing business through branches, would, as a nec-

essary consequence, bring about and concentrate trade be-

tween the North and South American nations. And to

prove this the fact is cited, as a weighty precedent, that

banking operations being carried on in London they

being generally restricted to that place the result or con-

sequence thereof is that the commerce of that country has

grown. I think that in this case the terms of the proposi-

tion have been reversed. I think, on the contrary, Mr.

President, that it is the concentration of commercial opera-

tions with Europe, with England, that has brought about

that result the growth and development of the banking

operations. And I based this on the fact that the bank is

merely the agent, the servant of commercial transactions

and operations. And I think it can be undeniably estab-

lished that where no transactions exist, where there are no
commercial operations, the existence of a bank is useless,

ineffectual, and illusory, since the bank, I repeat, is merely
the agent through whom the merchant carries on the opera-
tions of his business. It is nothing more than the servant

of the individual who finds it necessary to carry out some
transaction. Consequently, where 110 operations are car-

ried on, no transactions made, the agent, the servant, has

no reason to exist.

Very well; this leads to still another important conclu-

sion, as to which, let us suppose established, here in the

United States, the bank which 'is desired. Would the im-

ports from the South American countries into the United
States increase because of this fact? Would the exports
from the United States to the South American Republics
be greater than they now are because of this circumstance?

Yes, it is said, because then the payments of credits in-

cident to these transactions would be made in the United
States.

To my mind there is in this a clear dehision. If the

commerce of the South American countries continues to

maintain its present proportions with England, if from this

there must result, as there now does, that the imports of

the United States are less than the exports thereof, and
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the inverse of the exportations from Europe to America,
the settlement of those operations will inevitably have to

be made in Europe. The committee itself in its report
furnishes a statistical statement in corroboration of this.

It says that

The total exchange of commodities between the United States and

countries to the south during [the year ending June 30, 1888, aggregated

$282,902,408, of which the imports into the United States amounted to

$181,058,966 of merchandise and $21,236,791 of specie and bullion, and

exports from the United States $71,938,181 of merchandise and

$8,668,470 of specie and bullion. Of the $181,000,000 of merchandise

brought into the markets of the United States the greater part was paid

for by remittance to London or the Continent, to cover drafts drawn in

the exporting markets against European letters of credit.

Would these operations cease if the bank in question

were already established and doing business in the United

States? Evidently they would continue, for this balance

of $181,000,000 against the United States, it is natural and

logical to suppose, would not remain here. The merchant,

chant, the importer, in whose favor this balance is, would

need to place it where he has an indebtedness to lift, and

consequently these payments would always have to be

made in those markets.

This situation is not changed in the least by the fact of

a bank existing. A change can only come from commercial

interchange, from the industrial current, from the concen-

tration of business interests. And if this is not so, how can

we explain, for instance, that Scotland, being one of the

best-equipped countries in Europe as regards its banking

system, where banking institutions enjoy a liberty com-

parable only to that enjoyed by these institutions in the

United States, these commercial operations are not carried

on, whereas they are consummated in London to a remark-

able degree? The reason is very simple; because the indus-

trial current is wanting there, because commercial trans-

actions are lacking, and the bank is poorly able to pro-

duce commercial activity. We must therefore seek this in

commerce itself, in the operations and transactions carried

on, and by no means simply and exclusively in the inter-

mediary. This would be the same as saying that because

mercantile brokers exist trade springs spontaneously from
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their hands, but this is by no means true. The broker is

the consequence of commerce. He is the agent. He is

nothing more than the product of the primary and prin-

cipal cause from'which he springs and which he has to

serve. Let a change occur in the commercial situation

which now exists between the States of South America and

the United States and between Europe and our countries,

and then those operations to which attention has been

called, which are carried on in London, will come naturally

and necessarily to the United States.

The economic laws governing this matter can not be

overlooked, nor much less broken, by these services, or

by these means, which are very useful and most effica-

cious, once imbuing with life, once giving strength, and

once establishing the current. But the sole source of their

existence, maintenance, and that which develops and ex-

pands them is the commercial current.

But, it is said, there is another circumstance to be con-

sidered, and it is that relating to branches.

Mr. President, this subject would have great weight,
even laying aside the remarks that I took the liberty to

hurriedly make, in case no institutions of credit existed in

our countries and there were no banks with which to make

exchanges of interest and to establish credit relations with

the banks established in the United States and those exist-

ing in our countries. I can state right here what the sit-

uation is in my country, which, naturally, I know more
about. Well, in that country, Mr. President, we have

twenty-eight institutions of credit, of which eighteen are

banks of issue, to accommodate a population of 3,000,000.

And up to date there has not been the slightest difficulty in

our country, nor the smallest inconvenience in carrying on
the commercial relations and transactions with foreign
nations. So that those institutions not only can, but they
do, amply fill this secondary requirement of the service

which is desired, and which, to make it even more marked,
it is said by the committeee that in this respect the situa-

tion of the American banks is in every way different from
that of the English, and 4o this fact is due the phenom-
enon which is observed.
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The difference is not so great, and were it not for the

arguments used by me at the beginning, I would recall to

the mind of the Conference the history of the banking
system existing in England. It is not the most liberal.

It can and should be qualified as both privileged and

restricted, yet notwithstanding, under this restrictive sys-
tem are concentrated the greater part of the operations of

the commerce of the world. Why ? Because of branches ?

By no means. I repeat, this branch service, most useful

and important, which I do not make a matter of com-

ment, can be attended to and filled by the institutions of

credit which, as in Chili, exist in Colombia, in the Ar-

gentine, in Brazil, or which, perhaps, by some exception
are limited or circumscribed in other countries.

Then it is necessary, Mr. President, and I take the liberty
to insist on this point, to seek the solution of this matter,

considering the existence of our banking institutions, con-

sidering the existence of the systems of credit that are

scattered all over America, elsewhere in the commercial

current. Let the United States place their products in the

condition to be accepted in those States where we accept
the European. Let the United States place itself in a situa-

tion making it possible for products to come here with

equal or greater facilities than those they have with

Europe, and then those banking operations will not con-

tinue in London but will be carried into effect here, obey-

ing that same economic law, that same commercial current

which carries with it all the services dependent upon it,

such as brokers, banks, etc.
,
which are the necessary and

indispensable equipment of this great train called com-
merce.

Very well, Mr. President, this institution recommended
and desired by the majority of the committee, has existed

in the United States, but, because of considerations, un-

doubtedly of an internal and domestic character, the

authority to establish it no longer exists. The Congress
of this country has found difficulties of such a nature

that this system ceased to exist. As we all know, the

United States has been the country where there have been

all kinds of modern banking systems. It has been the
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country where there has existed, nearly always, the great-

est number of these institutions. Even in 1857 there were

in the United States more than fourteen hundred banks,
and in the development, in the spreading out of these

systems and the various systems in Europe, only the

country I before mentioned, only Scotland, could approach
the United States. I take the liberty of citing this fact

and mentioning this circumstance so as to emphasize still

more that the remedy for the situation we are in is not to

be found exactly in the existence of this or that institu-

tion. It is commercial facilities, it is the development of

these transactions between our countries, it is the estab-

lishment of an exchange of commodities which can put us

on the proper course. Yes, it would be undoubtedly ben-

eficial and useful to be able to have on the two continents

the same systems of credits, governed by the same laws,

guarantied by the same conditions. It would be, without

doubt, a desideratum, but one which at present it is im-

possible to realize, precisely because of the difference of

legislations some more liberal, others more restrictive.

How are we to overcome these restrictions, which are no-

ticed, which exist in one of the countries ? Only by means
of the exigencies of trade, only by means of the irresistible

force of activity in commercial transactions and oper-

ations. To these legislation is resistless, barriers powerless
to stay, for the national interest, stimulated by individual

interest, breaks them, destroys them, and opens the way.
It is on this, then, that we should insist. Why ? Because

this is also for the general good of the countries we repre-
sent to make our relations closer, facilitate the exchange
of our products, making our trade easier, and constituting
North and South America a great international market,
where there shall be carried on the greater part of, if not

all, the transactions that now take place in Europe, and
which I most sincerely hope may be the case. But I believe

that the course indicated is not that which will most quickly

bring it about.

For this reason, Mr. President, I have not supported the

plan formulated and presented by the majority of the com-

mittee. And permit me to refer to another lone circum-
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stance before closing, which is, that there is still another

considerable factor to stimulate and to consider, for the

object which it is desired to see realized. This object, be-

sides counting on commercial facilities, which to my mind
' are the fundamental basis of this result which it is desired

t0 roach, is intimately connected with that of monetary
unity. Once these transactions are carried on in our coun-

tries through the medium of the unity of the monetary
system, this will undoubtedly be the powerful basis upon
which to change the course of those operations, for it is

known*: Mr. Preside^, how great is the loss suffered by
the American natioriBift present in the banking exchanges
with Europe in consequence of the depreciation of our sil-

ver coins. . The expense is considerable, reaching at times

sixty per cent. Due to what? Due to the existence of the

single monetary standard which England has, and which
it believes advisable for its interests, and which is most
useful for its banking systems. It considers our money as

a commodity simply, whereas with the system adopted by
the committee for the unity of the monetary system*we
should have another factor to reach this result.

It is for this, Mr. President, and for many other con-

siderations, which I do not enter upon for the reasons ex-

pressed at the beginning;, that in my judgment the stimu-

lant and solution of the problem proposed by the Confer-

ence should be sought in commercial facilities, stimulating
at the same time thegovernments where restrictions exist

for in ours there are none to do away with them in favor

of commerce, and as a consequence, of the extension and

.development of the systems of credit.

Mr. ROMERO. I have asked the floor, Mr. President,

to offer an amendment to the conclusion of the re-

port, by which I believe the greater part of the ob-

jections of the honorable delegate from Chili would

be met, many of which Appear to me to be well

founded. But as I suppose that the discussion upon
the report will continue, when it shall be concluded I

shall offer my amendment.
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Therefore I give way to Mr. Arag6n.
Mr. ARAG6N. If, with the amendment the honorable

delegate from Mexico desires to offer, the difficulties

are met, it would be advisable for him to make it

known.

Mr. ROMERO. In that case I shall at once offer my
amendment.

I found the same objections to the majority report

that the honorable delegate from Chili found, for, as

a fact, it appeared as though it wetefa bank established

merely by thfe Government of the United States, and

should be, consequently, governed by the same laws

that are in force in this country, this bank being called

upon to exercise certain functions in the other coun-

tries represented in the Conference through branches

or agencies. As regards this wording I agree with

the honorable delegate from Chili; but I think these

difficulties would be overcome by changing the form

without changing the substance of the report. And to

this end I have prepared this amendment, preserving,

as far as possible, the phraseology of the report.

In. view of the facts stated in this report, the committee
recommend that the Governments represented in the Con-
ference should grant concessions for the purpose of facili-

tating international matters of exchange, and especially
for the establishment of an international American bank
in the United States of America, with branches thereof

in the other American nations, to be organized in accord-

ance with acts of incorporation from the respective Gov-
ernments.

The committee propose, therefore, that each delegate
should forward this report to his respective Government,
and recommend that the act of incorporation of said In-

ternational American Bank and of its branches should be

granted.
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It is true that, according to this conclusion, the

principal office of the bank would be in the United

States, but I think that if there is to be an Interna-

tional American Bank the locus of the principal

office must be in the nation having the largest com-

merce of all those represented in this Conference,

and that is the case with the United States. That

bank of course needs the sanction of the Govern-

ment of the United States for its establishment, for,

needing branches in the other nations, these could

not be established without this sanction of this Gov-

ernment, as in each case of each Government of the

countries where the branches are to be established.

But at all events no Government is bound to accept
the measure.

This may not be the most efficacious means to de-

velop commerce, but as an institution of credit is al-

ways an advantage to the country having it, and as

an International Bank is proposed, I see no objection
in carrying this idea out, which may give practical

results to the countries interested.

The objection raised was to the form in which this

conclusion was put. I have shown the draft of my
amendment to some of the members of the commit-

tee, and it appeared to them that there was a certain

vagueness in the terms in which it was conceived.

They thought that it might be taken as meaning that

each Governmenthad to review and approve this prop-

erly called incorporation act of the bank which is to

be established in the United States.

I do not think that is the interpretation to be given
to the words I have written; however, I would be

disposed to word it so that it would be understood in
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the sense that the International American Bank requir-

ing to have its locus here naturally is subject to the

jurisdiction of this country, but that the agencies or

branches which should be established by acts passed

by each Government will have to be subject to its

jurisdiction. At any rate, the wording can be modi-

fied as follows:

In view of the facts stated in this report, the committee

recommends that the Governments represented in the Con-

ference grant concessions tending to facilitate international

matters of exchange, and especially recommend the estab-

ment of an International American Bank in the United

States of America, with branches in the other American

nations, which international bank shall be organized by
the United States of America, and its branches or agencies

fty the other American nations.

In these terms the Conference may consider the

amendment.

REMARKS OF MR. ARAGON.

Mr. ARAGON. Mr. President, although my signature
does not appear on the report of the Committee on Bank-

ing, I am a member of it, and the conclusions reached by
the majority meet my approval.
In this sense I take the floor to defend my personal

opinion in this matter, not desiring to assume the ostenta-

tious character of speaking in the name of the committee.

Under these circumstances my remarks do not in anywise
affect the other members of the committee, and therefore

they may express their opinions.
The honorable Conference will understand that upon

speaking of this country and exchanging views with our

brethren of North America on the way of extending our

mutual commercial relations, it was not because these re-

lations did not actually exist among us, for they do. But
the purpose is to extend them within the country, in a way
destined to increase them, and in this view, although they

563A 54
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exist, we have not thought it useless to dedicate ourselves to

the task of endeavoring to extend them among the countries

represented in this Conference. The same thing is the

case with the banking relations. All the other countries

have them established, and not because they lack them
have they come here to consider this question, but they
have come to seek the manner of increasing them between
the countries represented.
This point was the subject of much thought, and I

appeal for corroboration to the honorable delegate from

Chili, to whom I am sorry to have to reply at this time,
and I say sorry because it is unpleasant to place against his

robust ideas my poor opinion, but I feel called upon to

undergo the trying ordeal.

My honorable colleague, the honorable delegate from

Chili, will remember that this matter was the subject of

considerable discussion and hesitation, as to how the man-
ner of extending the banking system between the countries

represented in this body could fall within the province of

the Conference, and we were led to it by the following

reasoning. I do not say that the others were led by the

same reasoning, but I was.

I commenced by studying what were the functions of

a bank and the mission it fulfilled in the place where

established, and I find that they are two. The first is that

they are machines for condensing capitals, that is to say,

they collect capital from the capitalists under special

arrangements, and they place it in their vaults to fur-

nish it later to him who needs capital to start an in-

dustry. The second mission of banks is to aid commerce
with the mediums of exchange, saving or economizing

money.
Beyond these two functions it is not easy to find others

which do not fall under this denomination and have the

same meaning. What action can be taken by the Confer-

ence or what can be devised through the action of the

Conference to induce the investment of capital needed for

the enterprise? How can a Government do this when, as

in all commercial matters, these are mere questions of

meum et tuwn ? I confess that I can find no very favor-
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able solution for this point; we will have to appeal, then,

to the animating spirit of this Conference. This is to see

the increase of commercial relations, and I go no further,

as this is the principal desire of all the nations here repre-
sented. The committee would naturally think of the wishes

of this country, as would any one else who reflected upon
this movement which is to radiate from our countries.

For example, take my own country, Costa Rica. What
are the relations of Costa Rica,to her neighbors? Very
slight. Why? Because the products of Costa Rica are

similar to those of her neighbors and therefore there are

no exchanges. Costa Rica is not a manufacturing coun-

try, so that there is little motive for commercial relations;

but commercial relations are undoubtedly in many places
stimulated by banks, although I do not give to them the

importance attributed by the Hon. Mr. Varas when he

says that banking institutions are the results of commer-
cial relations.

In some cases, as I will have occasion to show, they
themselves stimulate and give rise to commercial relations

by affording greater facilities.

Following this train of reasoning, I cast my eyes north

and south, and I discover the condition to be identical, and
know that it is to the United States that we must look for

a market, as it is this nation that needs the raw materials

which we produce, whilst we, on the contrary, consume
the manufactures of this country. It was consequently
natural to find that the principal relations of commerce
and exchange would be closer between my country and
the United States than with the other nations represented
in this Conference. And without this having been ex-

pressly set forth in the majority report, which is not exclu-

sively in favor of the United States, it must be confessed

that this was the principal object in view. As I said be-

fore, it never entered my mind to believe that by virtue

of this recommendation we might develop closer mercan-
tile relations. It may be that this will be the case, and I

give it due weight, because it is frequently the case, as I

have noticed in my country, that when German, French,
and English capitalists make advantageous offers of
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greater facilities to the agriculturalists and merchants,
these facilities establish closer relations between the coun-

try from whence the capital is derived and that in which
it is invested.

Therefore, seeing it our duty to take into account these

considerations in order to develop the commerce between

the nations represented in this Conference, we observe that

the offers of capital made by the United States, or, rather,

the merchants of the United States, to the Latin-Ameri-

can countries, was an inducement to the establishment of

current commercial relations which we are all trying to

secure. But we meet with a difficulty, and here I appeal

directly to my honorable friend, the delegate from the

United States, who is a member of the committee, and

with whom I often discussed this subject in detail. Point-

ing out to him the status of the question. I remarked that,

in my opinion, there was no need for such incorporation
in the United States. The capital could be raised to-morrow

which was to be invested in the Latin-American countries.

Imagine, I told him, that I am owner of $10,000,000

which I desire to invest in the Latin-American countries
;

I do not know why I should ask any one's permission to

make the investment, since the money is mine. To this

the honorable Mr. Flint replied : Just so
;

I think you
are right, but according to the laws of the United States

no association is permitted to incorporate nor to extend its

operations beyond the territory of the United States
;

there is no law here which authorizes the establishment

of institutions of this class.

I confess that this reply astonished me, but I went no

further, because such a condition of things seemed to have

no right to exist. Still he assured me positively that it

was impossible in the United States to collect a capital of

from twenty to thirty millions for the establishment of

this bank unless a special act was issued to permit its estab-

lishment.

This is why I subscribed to that part of the report, be-

cause I believed that undoubtedly if the United States

desired to encourage commercial relations with our coun-

tries it would be necessary for it to offer us its capital, as has
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been done by the other nations Germany, England, and

France. Capital affords facility, and facility, as a natural

consequence, increases the commercial relations between

countries. This being the case, and it being found impos-

sible to attain the end and to raise so large a capital except

by private subscription so as to form a company, which

could not be incorporated except by special act, I signed

that part of the report which advised and requested the

United States delegation to forward this report to the

United States Government, so that, if it considered it

advisable, it might be sent to Congress for its sanction.

I have already said why I voted as I did upon this sub-

ject, and I will now incidentally consider what Mr. Varas

has said.

In the first place I will compare the report presented by
Mr. Varas with that of the majority, in order to note the

discrepancies existing between the two; and I may confine

myself to this point so as to avoid a long and tiresome dis-

course upon the subject. I suppose that the report pre-

sented by Mr. Varas is a defense of his opinions and I will

endeavor to defend the conclusion of the majority.

Mr. Varas says as follows:

That the Governments represented in .the Conference should be rec-

ommended to encourage the exchange of products between their re-

spective countries, to give to trade every facility tending to this end

to remove the difficulties which embarass the operations of the institu-

tions of credit intended to aid it.

This recommendation of Mr. Varas confines itself to

recommending to the Governments here represented that

all impediments be removed which are incompatible with

the existence of banking houses.

What does the committee say?

In view of the facts stated in this report, the committee recommends
that the Governments represented at the Conference should grant con-

cessions for the purpose of facilitating international matters of ex-

change.

Up to this point I imagine that there is no discrepancy
between the report of the majority and that of the honor-
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able Mr. Varas; the idea of the gentleman is embraced in

the majority report, but henceforward they disagree:

And especially for the establishment of an international American
bank in the United States with branches or agencies in the other Amer-
ican countries here represented, to be organized in acccordance with

acts of incorporation from the respective Governments.

Upon this subject it is necessary to explain why the

international American bank is organized with branches.

To-day, for instance, there are many banks in Chili and
also the other countries, but amongst each other these

banks have absolutely no relation, nor have they any
knowledge of the operations of each other. There is no

way of knowing, in the Argentine Republic, for instance,

whether a draft drawn by the bank of Costa Rica is valid

or not. The same thing happens in Mexico', a draft of the

Bank of Mexico might have some difficulty in being ac-

cepted in Costa Rica because no one knows anything of its

solvency.
An international bank with branches has the advantage

of being able to draw upon any of its branches. If I need
a draft on any of the Republics I buy from a bank that is

,in correspondence with and has knowledge of the best

business men in each place. This is the advantage of an

organization such as an international bank an advantage
which could not be obtained except through knowledge of

the merchants or strong business men in each commercial
center.

The reports stated that the international American bank
should be organized by charter granted by the United
States with agencies or branches because the movement
was initiated here, and the capital for the establishment

of the branches and the agencies in the other countries, is

to be raised here also.

The rest of the report is of no great importance, because

it is simply a recommendation to the American delegation
to submit the report to the President of the United States.

The delegate from Mexico seems to agree, as he has

shown, with the suggestion made by the honorable dele-

gate from Chili. But what does the honorable delegate
offer us as an amendment to the majority report? He
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says, more or less, that what is expressed in both reports

might be embraced in one as follows:

In view of the facts stated in this report, the committee recommends

that the Governments represented at the Conference should grant con-

cessions for the purpose of facilitating international matters of ex-

change, and especially recommends the establishment of an interna-

tional American bank in the United States of America with branches in

the other American nations.

Up to this point the honorable delegate from Mexico

exactly follows the committee because, with slight changes,

it is the same idea with, maybe, different words. But he

adds:

* * * " to be organized in accordance with acts of incorporation

from the respective Governments."

This is natural; the committee says* the same thing,

"that the incorporation of the bank must be made by the

United States with branches and agencies in the various

countries represented." The committee did not say that

these branches should be established by each Government
but that was understood. The gentleman concludes:

* * * Therefore, that each delegate should forward this report to

his respective Government.
* * *

This is the only difference as regards the recommenda-

tion. That each delegate should transmit the report to his

respective Government; this duty is, in fact, understood

as embraced in the report because it is proper for each

delegate to give account of the subjects upon which he

voted in this Assembly.

* * * and recommend that the act of incorporation of said inter-

national American bank and of its branches be granted.

This is the special difference which I find between the

report of the committee and the proposed amendment.

This is a point not clearly expressed in the majority

report; yet I think that Mr. Varas's report is embraced in

that of the majority. As regards the amendment offered

by the delegate from Mexico, I have no objection, as a

member of the committee, to adopt it, as it expresses the

same idea.
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The honorable Mr. Varas commenced by saying that the

committee had set to work to study United States legisla-

tion. I have already said why it considered the point es-

sential.

It isn't half an hour ago that the honorable delegate from

Guatemala, under similar circumstances, said that when
it was impossible to obtain a whole thing we should be sat-

isfied with a part of it. In accord with this idea I say the

same
;

if we can not find the means of increasing, through
the proceedings of this Conference, international commer-
cial relations and exchanges, then do what we can

; try to

obtain this object by the establishment of an international

bank, and if the incorporation of such is the only difficulty

in the way, we will try to remove it in order to secure the

best terms we can.

If the object of* the committee was not to look for the

means and increase of commercial relations between all the

countries of America, I do not know what it was
;
nor

what other object could have induced us to convene here

for the purpose of studying this subject, because, in reality,

no other solution can be found. And if this already existed

none of us could say : Through the action of the Confer-

ence commercial relations will be increased. I repeat it,

no one has offered any other solution of the matter, not

even Mr. Varas.

I have already said what, in my opinion, was the effect

of banks
;
all that are established have for their object the

collection of capital, borrowing it from the capitalists to

apply to industries which give rise to new enterprises, and
therefore the desire to have banks. Why ? Because banks
lend money upon collateral to be used in the development
of new enterprises, and enterprises do not develop unless

capital is near at hand.

The honorable Mr. Varas also says the commercial rela-

tions between these countries are increased by the estab-

lishment of banks.

I think so, too perhaps not to any great extent, but I

hope that they will augment and I will cite a practical
case:

I saw a friend of mine, who was here and transacted
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business with a house in the United States, and, in a word,

until the meeting of the Conference there was no great

desire to push forward the business which had been offered

on various occasions to the house. But since then that firm

has said to my friend: "Take the money and transact the

business." He did so, and brought back the amount in

products of that country to the United States; and without

the advance of this capital this could not have occurred.

Mr. Flint knows all the details of this operation and can

vouch for what I say.

Mr. Varas also said something in regard to the estab-

lishment of the Bank of England and of the restriction

plan, or stipulations, which are different and more strict

than those in force in the United States. He said that in

spite of these stipulations, which were somewhat too strict,

business transactions increased in England, so that this

was not owing to commercial relations already established.

I make a difference between national and private banks.

There are countries which hold that one bank is sufficient,

whilst others favor a plurality. One thing has not been

explained: The Bank of England is governed by a differ-

ent legislation from that of any other; the Bank of En-

gland has never any direct transaction with the banks of

other countries. The difference in these banks is that the

Bank of England is the only one which can issue bank-

notes, whilst private banks can not issue paper money
because they are not authorized to do so by the State.

The transactions of all banks are determined by the sup-

ply and the demand; that is to say, by political economy.
Therefore, the day that this international bank should

offer capital, not upon equal, but more advantageous con-

ditions, it will be given the preference.

Unfortunately, no other sentiments control commercial
relations.

Speaking of monetary union, Mr. Varas remarked that

it would facilitate commerce. Undoubtedly it would;
and, indeed, I do not think that we could have discussed

the question at all until we had reached some solution of

the monetary union question. He added, besides, that

the standard of English exchange had reached as high as
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60 per cent. I do not know what force this argument

might have in reference to the point under discussion. At

present the rate of exchange is 60 per cent, because our

money is only received for its actual silver value, and the

merchants say: The Chilian dollar is worth just so much
in this country as the number of grains of silver which it

contains.

Beyond this, which is not the only factor, the supply
and demand is what principally determines the value; be-

cause, according to my opinion, true exchanges are only
effected by products.

REMARKS OF MR. HURTADO.

Mr. HURTADO. Mr. President, I will only make a few

remarks, after what has been said by my honorable col-

league from Costa Rica, in reply to those made by the

honorable delegate from Chili. I will only speak as a mer-

chant, not using the language of a political economist, but

such as would be used by a merchant, plain and simple.

I believe that is better for the purpose.
The committee was requested to study the subject of

the extension of banking facilities and report upon what
it considered the best methods. If a merchant had been

asked what action he thought best to be taken in order to

increase these facilities and extend banking operations, he

would have answered simply: Invest more capital in bank-

ing business, because with this, as with any other business

matter of a commercial character, it is the supply of funds

which makes business operations more complete at lesser

cost. The committee reached the conclusion that, in the

first place, in order to fulfill its duties it should recom-

mend the establishment of banks. But the establishment

of banks, naturally, needed capital. In which of the

American nations was it easiest to find capital ? The reply
was simple in the United States. But it is necessary
that the establishment of this bank should not be limited

to the United States. Then establish a bank in this coun-

try, with branches in the others.

We reached this point, then naturally we asked ourselves

if there was any necessity for such a bank. The honorable
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delegate from Chili has declared with much reason that

banks are the result of the existence of mercantile opera-

tions. We agree perfectly with the conclusions of the

honorable delegate from Chili, and we find that the trans-

actions between the United States and the other countries

situated to the south of this nation amount more or less

to $280,000,000 annually. If this amount is increased there

will be ample field for banking operations. We then ask

ourselves, how is it that in this condition of affairs no

banks exist in this country which are especially engaged
in commercial affairs between this country and those south

of it? We find that under the laws of this country there

are serious embarrassments in the way of the establish-

ment of a bank which would devote its operations exclu-

sively to foreign exchanges.
It is true, as has been stated by the honorable delegate

from Chili, that in 1857, or before the war of the rebellion,

as it is called in this country, there existed great latitude

in banking legislation, but it was afterwards restricted to

domestic operations. Why? Because the domestic trade

represented 95 per cent, of the commerce of the world;
the 5 per cent, was lost to view, although now it is said

that it would be well to give attention to foreign trade, so

organizing it as to increase and develop it.

The argument used by the delegate from Chili, that if

the legislation, which had been ample at one time, had
been restricted by Congress there were motives for such

action, and that it would not wish to adopt afterwards

what it had rejected, does not seem to me exactly correct.

I think that the explanation for such action may be found
in the remarks which I have made. But this argument is

utterly worthless from the moment that Congress itself

has invited us to take the subject of banking relations

between the different countries of America into consid-

eration.

According to the legislation of this country banks which
can be legally established are of different kinds; there are

state, national, and private banks, and, may be, others

which at this moment I can not recall.

National banks can not engage in operations of foreign
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exchange except under conditions which are entirely ad-

verse to commerce, and therefore they are not exchange
banks. The state banks are so oppressed with taxes and
restrictions that they are unable to engage in such opera-
tions with advantage. Accordingly no banks exist in the

United States which have foreign relations for the simple
reason that the law forbids, or at least puts obstacles in

the way.
The conclusion having been reached that it was neces-

sary to establish a bank in the United States as the only
means of facilitating trade, it became necessary to ask the

Conference to recommend the American delegation to call

the attention of the Government to this point, so as to re-

move the legal impediments in the way of the fulfillment

of the idea contained in the report presented by the com-
mittee.

The honorable delegate from Chili has declared that the

bank to be established in this country could not alter the

regular commerce between Europe and the United States

because this trade obeyed the laws of political economy,
and not because other measures are suggested would it be

easy to turn that trade towards this country.
This is true as regards the export and import trade of

the United States ;
the importations are $120,000,000 an-

nually, find the exports $80,000,000. With regard to the

$120,000,000 it will naturally go to Europe, but with regard
to exchange between our countries it is clear that it would
come here, for there is no reason why the transactions

between the United States and South America should be
made through England.
A merchant, for instance, in Chili or in the Argentine

Republic or Costa Rica wishes to send goods to this coun-

try ;
he desires to receive in return the value which places

him in a position to continue his operations, and he has
no other means of doing so except to ask the one to whom
he has sent his goods, the consignee, to authorize him to

draw upon some bank. The consignee, aJthough belong-

ing to this country, has to send him a letter of credit on

London, because there is no bank here that could issue a

draft, nor would the merchant know what to do with a
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draft if he received it, as there are no banking institutions

tc which he could sell such bill of exchange. What is

the consequence of this ? The banker in London must be

paid a commission of 1 per cent, upon the amount sim-

ply for placing his name upon the paper. If there was a

banking establishment here in correspondence with all the

countries of America, it is very evident that these ex-

change transactions and drafts upon the United States

or upon any other point of the continent would circulate

and could be sold.

Therefore there is no attempt to divert the current of

trade which exists between the South American States

and Europe, this must take its course; but with regard to

the transactions carried on in this country they should be

covered by drafts upon it.

I rose simply to add a few words to the remarks made

by the honorable delegate from Costa Rica. I will now
make an observation upon the amendment proposed by
the honorable delegate from Mexico.

With regard to the first point I have nothing to say. I

refer to the second part, which reads :

The committee propose, therefore, that each delegation should for-

ward this report to its respective Government, and recommend that

the act of incorporation of said International American Bank and of

its branches should be granted.

I would ask the honorable delegate from Mexico whether

he means that besides the bank incorporated in the United

States there should be banks incorporated also in Mexico,

Bogota, and Buenos Ayres ?

Mr. ROMERO. The branches, not the bank.

Mr. HURTADO. Then it was an error of wording.
Mr. ROMERO. If the delegate will have the kindness

to read all of the amendment he will see that that

idea is stated above.

Mr. HURTADO. Then I have nothing further to say.

The FIRST VICE-PRESIDENT. If no honorable dele-

gate desires the floor the vote will be taken.
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Mr. MENDONCA. I will limit myself to making a lit-

tle resume' of the remarks which I made in regard to

the report. As a member of this committee, I was

hoping that the chairman of the committee would

make clear the point as to why we made only a rec-

ommendation that was characterized by our colleague
from Chili in this way. The committee had nothing
in view but simply the establishment of a United States

international bank. It would seem, however, that

we had another object. I said that studying the dif-

ferent legislations of the different countries we saw

that, more or less, the banking law of each country

except that of the United States, provides facilities for

the establishmentof such institutions like the one which

we desire to have just now. And'that is the reason

why we limited ourselves to begging our friends from

the United States to recommend to their Government

the advisability of having such legislation as would

allow the establishment of that special bank of the

character desired. We did not think it proper to

recommend to our Governments to do anything which

was already done, as we had in our countries the

necessary provisions to receive and approve the char-

ter of the agents of such banks. Therefore, it was

not necessary for us to recommend our Governments

to effect any legislation which already prevailed.

From that fact, then, arose the remark, or rather the

idea, that our report seems to be tending to that and

nothing else, but that was just the deficiency which

the committee provided for. After that, I stated that

I did not see why we should accept the amendment
of Senor Romero if all that is contemplated in his

amendment is already in our report, and our report
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says that the different Governments should grant
such charters or special privileges to the agents of the

banks. When they would apply for any such grants

or franchises in our country, we could grant them.

So I do not see the need of transforming the general

plan of our report, for that is unnecessary.
The committee certainly would not ask the United

States Government to make such recommendations

but the committee thought it proper to ask our col-

leagues from the United States to make such recom-

mendations to their Government. In regard to the

remarks of our colleague from Chili, Seiior Varas, I

am entirely in agreement with him in regard to the

principle he established or that he brought forth. It

is true that banks alone can not make trade or com-

merce between nations. It is almost always as a

consequence of already established relations that such

machinery appears. But in some cases these principles

are not absolute, and this is one where the lack of

such institutions is keeping back the commercial rela-

tions, at least between the United States and Brazil.

This is a point which I know to be true. Covering a

period of six or eight years I made comparison be-

tween the prices current of manufactures in the United

States and in England, and every time I found that

an article in the United States could be obtained at

the same, or at a lower price than in Europe. I called

the attention of the importing houses in Brazil to the

fact. But I am very sorry to say that with very few

exceptions the Brazilian merchants did not take 'ad-

vantage of the fact to trade with the United States.

Considering that England, in her trade with us, does

not produce enough for our consumption, and that
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she has to purchase of the United States, France, and

from other countries, and sell to us, it is evident that

it would be better for us to trade directly with the

United States ourselves. We have to pay the freight

and insurance between the United States and England,
and then over again between England and Brazil. I

called the attention of the trade here and in Brazil to

this and they told me that the difficulty was not be-

cause the product was not cheaper, but because they
had not the means of buying in this country. They
were buying on credit in Europe, as the most of our

trade is done in that manner, and they could not get
the same credit in this country. The manufacturer in

Europe sells to us on nine months' credit, and then

we sell the retail trade on six months' credit. The
manufacturer is paid at the end of six months with

interest of 4 per cent, to 6 per cent, during the time

of credit. The manufacturers in Europe prefer to have

this trade carried on as it is, rather than receive cash

payment at the time of the sale, because they could

not invest their money with such good results as they
do in the importations to Brazil. But why does not

the United States do the same thing! For one rea-

son, it has not the machinery to do it. We need to

have such institutions, because there is no connection

to-day between the consumer and producer. We need

just such institutions so that we can take a bill to the

bank and open the necessary credit. The necessary

machinery, in the way of these proposed institutions,

is lacking, and, therefore, I give my vote to a report
which fills a necessary element in our relations.

SECRETARY WHITEHOUSE. The following amend-

ment has been proposed:
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The undersigned propose the following amendment to

the amendment of the honorable delegate from Mexico:

That the final words of the report be stricken out, begin-

ning "to be organized" etc., and be substituted by the

following:
The committee recommends the Governments here rep-

resented to grant the concessions which may tend to facil-

itate international transactions of exchange, and especially

recommends the establishment of an International Amer-
ican Bank.

F. C. C. ZEGARRA.
H. GUZMAN.
FERNANDO CRUZ.

The FIRST VICE-PRESIDENT. Before proceeding the

Chair would say that, owing- to an oversight, both in

this and in the other amendments, the permission of the

Conference was not asked to dispense with the rules,

and it is necessary that this should be expressed in

the minutes.

Is there unanimous consent to take this amendment

into consideration!

Mr. FLINT. I move that the recommendations be

referred back to the Committee on Banking for their

consideration, and that they be permitted to report on

Monday.
Mr. DAVIS. My colleague proposes, then, to let this

report go over until Monday ?

Mr. FLINT. Yes; I move that the recommendations

be referred to the committee. I move that the dis-

cussion be suspended and that the recommendations

which have been presented be referred to the Com-
mittee 011 Banking.

Mr. DAVIS. I do not oppose my colleague's motion,

but I would suggest to him that possibly we could

pass upon this report this afternoon.

563A 55
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Mr. FLINT. For the committee to give the matter

consideration it would be necessary to hold a meet-

ing of the committee. It might be done by provid-

ing for an intermission for that purpose, but other-

wise the matter would take its natural course, being
referred to the committee.

Mr. DAVIS. My colleague is on the committee and

it would be referred to him, but I should be glad to

have it passed upon to-day if possible.

Mr. HURTADO. I should like to know whether this

is a modification of the amendment offered by the

honorable Mr. Romero ?

The PRESIDENT. Yes, sir
;

it is a modification of the

amendment offered by the honorable delegate from

Mexico.

Mr. HURTADO. This is a substitute, and does not

modify the amendment of Mr. Romero.

Mr. VELARDE. It appears that not only the majority
and minority reports are under debate, but also an

amendment offered by Mr. Romero, the delegate from

Mexico. The Conference has not yet decided whether

the majority report has been substituted by the amend-

ment offered by Mr. Romero. Now that a new mo-
tion is made to take the matter into consideration it

seems to me reasonable to refer these amendments for

the study of the committee, so that on next Monday
it may present its last report upon this subject. The

regular hour for closing is about to strike, and for this

reason I am of opinion that it is best to suspend the

session and the debate upon this subject to Monday
next.

The PRESIDENT. The honorable Mr. Flint moves
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to refer the subject, aud also the amendments offered,

to the committee.

Mr. FLINT. Mr. President, by request of a member

of the committee I will withdraw the motion.

Mr. VARAS. I make the same motion as the report-

ing member of the committee.

The FIRST VICE-PRESIDENT. The honorable dele-

gate from Chili makes as his own the motion which

has been withdrawn by Mr. Flint.

Mr. VARAS. I must add, Mr. President, in support

of the motion that this procedure is according to pre-

cedent established in. this Conference. A similar con-

dition of affairs arose in regard to the first report

presented on port dues. Various suggestions had

been made, some as amendments to others, and in

order to smooth matters for the Conference it was

unanimously agreed to refer all these amendments

to the committee, and the result of this, I believe, was

satisfactory.

The FIRST VICE-PRESIDENT. Is there any objection

to referring this subject to the committee as well as

the amendments offered, so as it shall be reconsidered?

Mr. ARAGON. The difference between the two cases

consists, in my opinion, in that in the first instance

the committee, which reported unanimously, accepted
this course; but I do not think that the committee

now reporting is disposed to accept this proceeding.

This whole question rests on the amendment proposed

by the honorable delegate from Mexico, which was

well discussed and which covered the ground and was

so considered and accepted. To-day a new amend-

ment proposes to retain the idea of forming an inter-

national American bank, but makes no suggestion as
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to how this shall be accomplished. Consequently it

is all resolved into whether or not the committee shall

accept the last paragraph, and this can be determined

at once.

The FIRST VICE-PRESIDENT. If the delegate thinks

proper we will proceed to vote first upon the motion

of the Hon. Mr. Varas. I believe this is in order.

The motion of the honorable delegate from Chili,

Mr. Varas, is ready for the vote. Shall this subject
be referred to the committee!

Mr. QUINTANA. I ask the privilege of the floor in

order to inquire whether the majority of the commit-

tee accepts or not this idea, as my vote will be given
in accordance with the position taken by the com-

mittee.

Mr. HURTADO. In reply to the question just asked

by the honorable delegate from the Argentine Re-

public, I would say that the majority of the com-

mittee desires that these amendments should not be

returned to the committee; and the reason is as fol-

lows:

The opinions which have been given and upon
which the vote is to be taken are so perfectly clear

that the committee could only do one of three

things: sustain the report or adopt the so-called

amendment of the honorable delegate from Mexico,

which, in my opinion, is none other than the same

resolution offered by the reporting committee; or

else adopt what should properly be called a modifi-

cation of the report, because it retains several lines

of the report and rejects several others.

It seems to me that the assembly can easily deter-

mine whether it will adopt the report as drawn up and
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presented by the committee, or amended by the

honorable delegates from Peru, Nicaragua, and Gua-

temala; the idea of the committee as refrained by
the honorable delegate from Mexico; or finally the

minority, report, presented by the honorable Mr. Varas,
which should also be 'taken into account, and which,

in part, is embraced in the report presented by the

minority, so that we might say that the most terse and

prudent recommendation is that offered by the honor-

able delegate from Chili. Then follows that presented

by the honorable delegates from Peru, Nicaragua, and

Guatemala, which includes the minority report with

a recommendation for the establishment of a bank;
and finally the report of the majority, with the several

recommendations contained in the amendment offered

by the honorable delegate from Mexico. I will even

say more; it might almost be voted in parts giving to

each merited consideration. In the first place, the

report of the honorable delegate from Chili, which

the committee accepts but wishes to enlarge. In the

second place, the part illustrated by the honorable

delegates from Peru, Nicaragua, and Guatemala. And

finally, the last part of the report presented by the

committee.

I take the liberty of offering this suggestion, with

permission of the Chair, as it will conduce to prompt
conclusion of the subject. I do not consider it nec-

essary that this matter should be returned to the

committee, Mr. President, as it would report in the

same terms.

The FIRST VICE-PRESIDENT. The vote will be taken

on the motion offered by the honorable Mr. Varas.

The vote was taken, with the following result:
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Those who voted to refer the subject to the com-

mittee were:

AFFIRMATIVE, 4.

Honduras. Bolivia. Chili.

Mexico.

NEGATIVE, 7.

Peru. Colombia. Argentine.

Costa Rica. Brazil. United States.

Venezuela.

The FIRST VICE-PRESIDENT. The Conference de-

cides that the subject shall not be returned to the

committee, by a vote of 7 to 4.

The debate will proceed on the majority report.

Mr. VARAS. With the desire to simplify the labors

of the Conference, and reconcile, as far as possible,

all the varied opinions, as reporting member, I will

accept, as a substitute for the conclusion of the report,

the amendment offered by the honorable delegates

from Peru, Nicaragua, and Guatemala. There re-

main, therefore, but two principal resolutions that

of the majority report, and that of the minority in the

form proposed by the delegates whom I have men-

tioned.

The FIRST VICE-PRESIDENT. If no delegate desires

the floor, the vote will proceed.

The Chair believes that in this case, and above all,

since the declaration made by the honorable delegate

from Chili, that it will be necessary to vote upon the

two parts separately, as suggested, with such good

reason, by the delegate from Colombia. To this end

the attention of the gentlemen who offered the reso-

lution is called to the fact that in the resolution signed
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by some of the delegates the phrase "in view of the

facts heretofore shown " has been suppressed, and the

resolution reads: "The committee recommends to the

Governments," etc.

I would like to hear an expression of opinion from

the delegates upon this subject.

Mr. HURTADO. Mr. President, the committee has its

report.

Mr. ROMERO. I think that the report of the majority
should be first voted upon, and, if that is rejected,

then that of the minority.

Mr. QUINTANA. Mr. President, the subject of the

vote is not the explanatory portion, but the resolu-

tions or opinions offered, and, if such is the case, the

Conference can not then be made to vote upon the

phrase which reads "In view of the facts heretofore

shown," because this would oblige the Conference to

vote upon the explanatory part, and a delegate may
agree with the ideas of the report as regards its con-

clusion, and yet not agree with the argument.

SESSION OF APRIL 14, 1890.

The PRESIDENT. The order of the day is the con-

tinuation of the debate on banking.
Mr. HURTADO. There is before the Chair the con-

clusions of the report of the committee on banking.
The committee on banking met subsequent to the

last session, and I have the honor to say, in the

name of the committee, that they have duly consid-

ered all that had been said in the debate of the pre-

vious day, together with the amendments suggested

by Messrs. Varas, Romero, Zegarra, Guzman, and
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Cruz, and that the committee had succeeded in adopt-

ing an unanimous report. I therefore ask the Con-

ference to allow the withdrawal of the former report
and the substitution of the following conclusions :

After consideration, your committee advises the adop-
tion of the following resolution :

Resolved, That the Conference recommends to the Gov-
ernments here represented the granting of liberal conces-

sions to facilitate inter-American banking, and especially
such as may be necessary for the establishment of an in-

ternational American Bank.

J. M. HURTADO.
E. C. VARAS.
CHAS. R. FLINT.

SALVADOR DE MENDONQA.
MANUEL ARAGON.

Mr. QUINTANA. The Argentine delegation would

have voted with pleasure for the report first presented

by the majority not only as regards the principle, but

also the form. The one now offered as a substitute

is identical as to the fundamental idea and also as to

the first part of the plan of the majority report, be-

cause it is simply a copy of the first.

I can understand the suppression which has been

made of the special recommendations to the American

delegations to present this report to the President of

the United States, because it is the duty of the United

States delegation to do so, and that delegation is so

particular in the fulfillment of its duties that, without

doubt, it does not need us to make the suggestion.
But in the plan now submitted and which has been ac-

cepted by the committee, I notice that another matter

has been suppressed which I suppose is not intentional.
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I allude to the authority of this bank to establish

branches or agencies in other parts of America. It

would not be an international bank if it had not the

right to establish branches or agencies, and, in conse-

quence, I would propose that there be added to the

plan just presented the following words, which have

been copied from the majority report of the com-

mittee: "With power to establish branches or agen-
cies in accordance with the laws in force in the sev-

eral countries."

The PRESIDENT. The delegate from the Argentine

Republic offers an amendment to the report.

Mr. QUINTANA. My motion, Mr. President, is to add

to the resolution, after the words " International

American Bank," the following: "With power to es-

tablish branches or agencies outside of the country
in which the principal house is established."

Mr. HURTADO. Mr. President, I am authorized by
my colleagues on the committee to state that there is

no objection at all to the words suggested by the

honorable delegate, and it is, therefore, accepted by
the committee.

The PRESIDENT. The amendment offered by the

delegate from the Argentine Republic and accepted

by the committee consists in the addition to the report
of the following words: "With the power to establish

branches or agencies in the other countries repre-
sented in this Conference."

Mr. ZEGARRA. I will accept the fundamental idea of

the proposed amendment, but I will take the liberty
to offer a suggestion to the honorable delegate of

the Argentine Republic in case he should desire to

accept it, that it would be more concise to say after
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the words "International American Bank," "with the

respective branches or agencies."

In this way the resolution would be simpler and

the idea be, perhaps, more clear.

The PRESIDENT. The Chair hears no objection to

the amendment offered by the Honorable Mr. Quin-

tana and accepted by the committee
;
the subject at

present is whether the resolution, unanimously pre-

sented by the Committee, with the amendment of-

fered by Mr. Quintana, will be approved.
Mr. VARAS. I will rise to accept once more in the

name of the chairman and members of the committee,

the idea expressed in the new report ;
and I take this

opportunity to fulfill a duty by making an explana-
tion.

The honorable chairman in referring to the agree-

ment reached by the committee, after the late debate,

had the kindness to say that the remarks made by
the speaker had been taken into account by the com-

mittee in drawing its conclusions.

It is very agreeable to me, Mr. President, to com-

ply with the duty of saying that such consideration

on the part of the committee, was undoubtedly in-

spired by the noble desire which has animated it to

harmonize and draw into cordial relations the varied

interests of the several nations here represented. This

is a noble motive, and I repeat that I take great pleas-

ure in recognizing it before the Conference.

VOTE.

The PRESIDENT. The question is upon the resolution

as amended. If the Conference is ready for the ques-

tion, the roll will be called.
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The roll-call resulted as follows :

Nicaraugua,

Peru,

Guatemala,
Colombia.

Argentine.

AFFIRMATIVE, 14.

Costa Rica,

Paraguay,

Brazil,

Honduras,

Mexico,

Bolivia,

United States,

Venezuela, and
Chili.

In the negative, none.

The PRESIDENT. The resolution is unanimously

agreed to.

THE RECOMMENDATION AS ADOPTED.

Resolved, That the Conference recommends to the Gov-
ernments here represented the granting of liberal conces-

sions to facilitate inter-American banking, and especially

such as may be necessary for the establishment of an In-

ternational American Bank, with branches, or agencies, in

the several countries represented in this Conference.



PRIVATE INTERNATIONAL LAW.

FIRST REPORT OF THE COMMITTEE ON INTERNA-
TIONAL LAW.

As submitted to the Conference February 21, 1890.

The Committee on International Law, whose duty it is

to propose uniform rules of private international law con-

cerning civil and commercial matters and the legalization

of documents, has now the honor to submit for the consid-

eration of the honorable Delegates the result of its studies

and deliberations.

Though uniformity of rules in matters of private inter-

national law was not specifically and expressly named in

the act of Congress convoking this Conference as one of

the subjects to be treated in the latter, there is no doubt

that it falls legitimately within the scope and nature of

those subjects, since such uniformity would most directly
tend to promote prosperity and stability in the mutual re-

lations of the various States of America. If the difficul-

ties of communication, the differences to be found in the

organization and the rules of the respective custom-houses,
and even the diversity of weights and measures, are ob-

stacles to the attainment of the desired end that is, the

greatest practicable unification and harmonization of the

people of these States a no less important obstacle is that

which arises out of conflicts of law upon matters of daily
occurrence and constant application. To facilitate the

movement among these communities it is not only expe-
dient but indispensable to endeavor to remove such obsta-

cles.

Private international law is that branch of law which
has the most direct, immediate, and intimate bearing upon

876
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the person, the family, and property; or, in other words,

upon the three precious elements characterizing man in

his social aspect. Vainly would we offer to any individual

all the inducements of rapid, convenient, and cheap com-

munication, or of similarly favorable conditions in mat-

ters of port dues, custom-houses, and money, if other

subjects which are to him of the greatest moment, con-

cerning either his personal rights, his authority and posi-

tion in his family, or his powers and privileges in regard
to his property, remain in doubt. Uniformity of rules in

private international law would tend to remove this un-

certainty, the consequences of which are the more to be

feared as the union brought about by a more active and
fruitful commercial intercourse grows closer and more in-

timate between the nations.

The ideal, no doubt, is an absolute and complete uni-

formity of legislation, at least upon those points on which
conflicts may arise. But as this can not at present be

hoped for, we must at least provide a definite and safer

rule by which such conflicts may be settled as they arise.

Inasmuch as every nation, whether great or small, is en-

tirely free to adopt for itself such institutions and laws as

it may deem best calculated to supply its needs or to meet
the circumstances which surround it, it of course happens
that the differences of legislation exhibited by them are

sometimes striking.

By virtue of the sovereignty of those States each of

them has the indisputable right to enforce its laws within

the limits of its territory and with respect to its own citi-

zens. But when the case is that of foreigners within its

territory, or of the citizens of the State in foreign territory,

then there has to be considered, beside the law of the State

itself, the law of the foreigner's nation, or the law of the

place in which the citizen finds himself. Supposing that

these laws differ, as they may, in view of the diversity
of conditions and circumstances of each sovereign State,

the necessity will be felt, urgently and imperatively, of

some established principle by which the matter should

be set at rest. If the nations were to live in entire isola-

tion, if they were neither to admit foreigners into their
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territory nor to allow their citizens to enter foreign ter-

ritory, if there were to be no commerce, navigation, or

communication, or if the laws relating to civil and com-

mercial life were everywhere the same, no difficulty what-

ever would be encountered. But, as already stated, the

facts are that the laws are, and for a long time will con-

tinue to be, diverse; and furthermore, that nations do not

live, nor ought nor wish to live, in isolation, and that,

quite to the contrary, the independent States of America

have gathered together here to discuss, through their law-

ful representatives, those measures which, in their opin-

ion, may be the safest and most efficacious for promoting
the closest and most intimate union which their independ-
ence and their true interests may possibly allow.

If, for instance, the law of North America fixes the age
of twenty-one years as the full legal age, and in any of the

Spanish-American republics it is the rule that full legal

age is not reached until the age of twenty-five, it is neces-

sary to have some standard for deciding whether a Span-
ish-American citizen is of full age here at twenty-one, or

if a North-American there must wait to be twenty-five in

order to be considered as of full age. If marriage is en-

tered into here with certain solemnities, and there the form

and the solemnities are different, it is necessary to decide

whether parties entering into the contract of marriage in

their territory according to the laws of their own nation-

ality are or are not entitled to have such marriage treated

as valid everywhere ;
and it is necessary also to decide

whether a foreigner here, or a North-American out of the

United States, must in his marriage observe the formali-

ties of the law of his own country or the formalities of the

place in which it is celebrated. If a marriage entered into

in one republic may by the laws of the latter be dissolved

and the parties to such marriage go to live in another

republic whose laws declare the contract indissoluble, or

vice versa, it is necessary to know how to decide whether
the marriage in question may or may not be dissolved. If,

according to the law of the place in which the marriage is

celebrated, the wife has power to manage her property
and freely administer it, and, according to the law of the
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place to which the parties move and in which they live,

the wife has not this power, but the husband is the legal

administrator, it is urgent to determine what rule shall

govern in case of controversy. If the order of succession

is different; if in one place inheritance is a matter of right
and in another the property may be freely disposed of by
will; if the effects of contracts are different; if the meth-

ods of entering into partnerships or other commercial rela-

tions are not the same, or if the consequences thereof are

different; if the form and effects of a bill of exchange or

any other commercial paper are different; it is imperative
that some rule should exist for settling such questions as

may arise.

These ordinary instances, which might be indefinitely

multiplied in every branch of civil and commercial law,
and further complicated by questions as to what law ap-

plies to property found in one territory, when the owner is

a foreigner, plainly demonstrate the necessity of certain

rules for the determination of such controversies. These
differences are due, as before said, to the sovereignty of

the different States manifesting itself in diversities of leg-

islation; but they ought, nevertheless, to be made to dis-

appear by the harmonious action of the sovereignties

themselves, in pursuance of their laudable desire to avoid

all occasion of troubles or disputes among them.

Down to the present time all these conflicts have been
decided according to doctrines held by writers on private
international law, based on a philosophic study of the na-

ture and bearing of the laws affecting the mutual relations

of nations. But, although the progress already achieved in

this branch is unquestionably great, and although the writ-

ings of Foelix, Fiore, Calvo, Riquelms, Wheaton, Story,
Wharton in his work on the Conflict of Laws, Dudley Field

in the draft of a Code of International Law, and very many
others, whose mention would involve too great prolixity,
have thrown considerable light upon all these subjects,
their opinions, however, do not always agree upon impor-
tant points, nor possess the binding force or the solemn

authority which only can be imparted by the volun-

tary, express, and concerted recognition which a treaty
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gives. To secure this recognition would certainly be a

very great step towards obtaining union, and the com-
mittee feels that it is its duty to set forth what are

the reasons why, in spite of these considerations, it has

been restrained from attempting, definitively and at once,

anything in that direction, as it would very strongly have
desired to do.

As all matters of private international law are intimately
and necessarily connected with points of municipal law
and technical jurisprudence, and as the present Conference

was not intended to be a congress of jurists, the committee
has feared that some of the honorable members of the Con-
ference would not feel authorized or disposed to enter upon
discussions of law and undertake the study of the numer-
ous provisions which would necessarily form part of any
complete code of private international law on civil and
commercial matters. Nor could the committee content it-

self, especially since elsewhere, as in Lima and Montevideo,
such elaborate and accurate conclusions have been reached,
with submitting for the approval of the Conference some
five or six general and more or less indefinite principles,
such as ordinarily form the basis and foundation of the

doctrines and conclusions of the writers of treatises, be-

cause this would have had no practical effect or conse-

quence, and would have left the subject in the same condi-

tion of vagueness and uncertainty that it was before. For
these reasons the committee has had recourse to a plan

which, in its judgment, not only avoids difficulties, but
affords the best guaranties of certainty and the greatest

probability of our securing safe and useful practical re-

sults.

The formulation of a code of private international law
on civil and commercial matters would certainly require
more time and attention than can now be given to it, in-

asmuch as this is not the only subject with which the

Conference has to deal, there being, in addition, many
others of importance. Its discussion, furthermore, would
be the work of many months, and this, too, without there

being any certainty that tne end aimed at would be reached,

because, owing to the complexity of the subject and
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to the number and closeness of its relations to the in-

ternal legislation of each country, it would not be easy to

form off-hand an accurate conception of what the com-
mon interests demand. Fortunately, the committee has
found ready to its hand as distinguished and complete a

presentation of the subject as could be desired. That

presentation is embodied in the Treaties of Civil and Com-
mercial Law sanctioned by the South American Congress
of Private International Law at Montevideo, which opened
on the 25th of August, 1888, and closed on the 18th of Feb-

ruary, 1889. The amplitude of the discussions in that

Congress, the minute and careful study of every point and
detail involved, the intelligent consultation and laborious

study which the reports and discussions show to have been
bestowed upon the works of the most distinguished Euro-

pean and American writers, the just appreciation with
which it has met, and, above all, the circumstance so

clearly entitled to great weight that it has already se-

cured the adhesion of seven of the American nations, have

powerfully influenced the judgment of the committee in

favor of embodying the work in question as the substance

of what is to be recommended.
Had it not been for the reasons above indicated, in view

of the wide scope of the said treaties, which the honorable
members of the Conference already know comprising,
as they do, all matters of civil and commercial law and
had it not been, furthermore, for certain special obstacles

which would prevent the delegation of the United States

of America from adopting the suggestion, the committee
would have simply suggested a recommendation to be
made to the Governments represented in this Conference
to adopt the treaties in question. But (the committee re-

peats) in view of them, and in view especially of the prob-

ability that some of the honorable Delegates might feel

bound, before indorsing such a recommendation, to go
through a detailed personal study of the said treaties, and,

perhaps, an examination and discussion of every one of the

articles thereof, which would occupy the attention of the

Conference for many months, it has decided not to go so

far in the resolution to be submitted. That resolution ac-

563A 56
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cordingly embodies only the suggestion that the Con-

ference recommend to the various Governments repre-

sented therein which have not already adopted the Treaties

of Civil and Commercial Law formulated by the Congress
of Private International Law at Montevideo that they ex-

amine the said treaties in such manner as they may deem
most convenient, and, within one year from the closing of

this Conference, announce whether they accept the same,
and if. they do, whether such acceptance is absolute or

with restrictions or modifications.

The committee believe that by this plan undue haste is

avoided in taking final action upon matters so delicate and

important ;
and that, while in this way a sufficient time is

afforded to each Government for making, in such manner
as it shall deem best, an examination of the said treaties

and for deciding as to the expediency of adopting them,
or as to the necessity for modifications thereof, there is,

also, presented a safe and definite foundation in a work

already accomplished, and which, to the other sanctions

which it presents, joins that of its being already the law
of a considerable number of American nations.

It is possible nay, probable and almost certain that

011 a separate examination of some of the provisions of

those treaties there may be found a formula which, in re-

spect of expression or even of substance, would constitute

an improvement upon those provisions ;
but the work

ought to be considered as a whole, without losing sight
of the fact that in these matters what is to be hoped for is

not perfection in all the details, but the best result upon
which the majority can unite without serious inconven-
ience to any. In this is found another reason for leaving
to the Governments the examination of these treaties taken

together, inasmuch as they would feel more at liberty to

exercise their full authority in passing upon this or that

point which here might give occasion now and then to the

most serious scruples. They alone, furthermore, could,
after thorough and adequate study, accurately estimate

the importance, scope, and consequences of the changes
which would have to be made in internal legislation and
the greater or less practicability of those changes.
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The committee believes thus that the resolution which it

submits, while it may prove productive of very beneficial

results, can not be said unduly to compromise the respon-

sibility of the honorable Delegates. It has this, further-

more, in its favor, that even in the improbable contin-

gency that one or more of the Governments represented
shall fail to adopt the treaties in question, this would not

prevent their adoption by the others
;

so that though it

would not then constitute the private international law of

all America, it might at least constitute that of a great

many of the American nations. And it has this further

advantage, beside, that it does not leave the subject to

await the assembling of another conference, but leaves it

to each Government to announce, in the way specified
and independently of the others, its own adoption of the

said treaties. The committee thinks, too, that it does not

transcend its proper functions in suggesting that the

recommendation be made to embrace the treaty concerning

judicial procedure, it being a necessary complement of

the others and the solemn expression of the form in which
are to be made available those lawful actions open to each

individual in civil and commercial matters.

With respect to the legalization of documents, the com-
mittee believes that the simplest and most philosophical

principle is that adopted by the same Congress to leave

the formalities to the law of the country in which the

document originates, and require only authentication by
the diplomatic or consular agent accredited to the country
or place of execution by the Government within whose ter-

ritory the paper is to have effect.

In view of all of which the committee submits to the

Conference the following resolutions :

RECOMMENDATIONS OF THE COMMITTEE.

Resolved, That the Governments represented in this

Conference which as yet have not accepted the treaties

of private international law, civil law, commercial law,
and law of proceedings adopted at the Congress which
met at Montevideo on the 25th of August, 1888, be and

they are hereby recommended to cause said treaties to be
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studied, so as to render themselves able, within the year,
to be counted from the date of the termination of the la-

bors of this Conference, to declare whether they do or do

not accept the said treaties, and whether their acceptance of

the same is absolute or qualified by some amendments or

restrictions.

Resolved further, That the Governments represented in

this Conference be, as they are, recommended to adopt in

the matter of legalization of documents the principle that a

document is to be considered duly legalized, when legalized
in accordance with the laws of the country wherein it was
made or executed, and authenticated by the diplomatic or

consular agent accredited in the nation or locality, where
the document is executed, by the Government of the na-

tion in which the document is to be used.

FERNANDO CRUZ.
MANUEL QUINTANA.
J. M. P. CAAMANO.
WM. HENRY TRESCOT.

Except as to the treaty of civil law.

J. ALFONSO.

APPENDIX No. 1.

TREATY ON INTERNATIONAL CIVIL LAW.

[As approved by the South American Congress at Montevideo on February 1, 1889.1

TITLE I. Of persons.

ARTICLE 1.

The legal capacity of persons shall be governed by the laws of their

domicile.

ARTICLE 2.

Change of domicile shall not disturb the legal capacity acquired by
emancipation, majority, or judicial authorization.

ARTICLE 3.

The State as a corporate body is competent to acquire rights and to

contract obligations within the territory of another State, subject to

the laws of the latter.
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ARTICLE 4.

The existence and legal capacity of private corporations shall be gov-
erned by the laws of the country granting their charter.

The powers with which they are invested gives them full authority
to exercise, out of their place of incorporation, all such acts and rights
as are incidental to them.

In the exercise of acts included in the special purpose of their in-

corporation, however, they shall be subject to the provisions established

by the State within whose territory they intend to exercise said acts.

TITLE II. Of the domicile.

ARTICLE 5.

The law of the place of residence of a person shall determine the re-

quirements necessary to constitute a domicile of said residence.

ARTICLE 6.

Parents, guardians, and curators shall be considered as domiciled in

the State whose laws govern the discharge of their duties.

ARTICLE 7.

The domicile of persons who labor under legal disabilities shall be
that of their legal representatives.

ARTICLE 8.

The domicile of husband and wife shall be that which the couple
have adopted, and in default of such adoption, their domicile shall be
that of the husband.

The domicile of the wife lawfully separated shall be that of the hus-
band until she shall adopt another.

ARTICLE 9.

Persons without speified domicile shall have the same in their place
of residence.

TITLE III. Of absence.
9

ARTICLE 10.

The legal effects of a judgment of absence, as regards the property of

the absentee, shall be determinedby the law of the place wherein the

property is situated.

The other legal relations of the absentee shall continue to be subject
to the law which previously governed them.
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TITLE IN.Of marriage.

ARTICLE 11.

The capacity of persons to contract marriage, the formalities, the

continuance, and the validity thereof shall be governed by the law of

place where the contract is entered into.

The contracting States, however, shall not be bound to recognize a

marriage celebrated in one of them, should any of the following impedi-
ments exist:

(a) Want of age on the part of the contracting parties, it being re-

quired that the man be fully fourteen years and the woman twelve

years of age.

(6) Relationship in direct line by consanguinity or by affinity, either

legitimate or illegitimate.

(c) Relationship between legitimate or illegitimate brothers and sis-

ters.

(d) Killing by any one, either as principal or accomplice, of one of

the married parties for the purpose of marrying the survivor.

(e) Former marriage not lawfully dissolved.

ARTICLE 12.

The rights and duties of married parties in everything concerning
their personal relations shall be governed by the laws of the matri-

monial domicile.

Should the married parties change their domicile, the said rights and
duties shall be governed by the law of their new domicile.

ARTICLE 13.

The law of the matrimonial domicile shall govern: (a) Legal separa-
tion of the parties, (b) Dissolution of the marriage tie; provided that

the grounds alleged be sufficient under the law of the place where the

marriage took place.

TITLE V. Of the paternal power.

ARTICLE 14.

The paternal power in so far as it refers to personal rights and duties

shall be governed by the law of the olace where it is exercised.

ARTICLE 15.

Rights acquired by virtue of the paternal power by fathers over their

children's property, as well as the alienation thereof and other acts

affecting it, shall be governed by the law of the State wherein the said

property is located.
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TITLE VI. Of filiation.

ARTICLE 16.

The law governing the marriage contract shall determine the legiti-

mate filiation and the legitimation by subsequent marriage.

ARTICLE 17.

Questions concerning the legitimacy of the filiation which do not

refer to the validity or nullity of the marriage shall be governed by
the law of the conjugal domicile at the time of the child's birth.

ARTICLE 18.

The rights and duties incident to illegitimate filiation shall be gov
erned by the law of the State wherein they must be exercised.

TITLE VII. Of guardianship and curatorship.

ARTICLE 19.

The appointment to a guardianship and curatorship shall be governed

by the law of the place of domicile of the persons who are legally incom-

petent.

ARTICLE 20.

A person appointed as guardian or curator in one of the contracting

States shall be recognized as such in all the others.

ARTICLE 21.

Guardianship and curatorship shall be governed by the law of the

place of appointment, as regards the rights and duties incident to the

office.

ARTICLE 22.

The authority of guardians and curators over the property of persons

legally incompetent, located elsewhere than their place of domicile,

shall be exercised according to the law of the place where said prop-

erty is located.

ARTICLE 23.

Legal hypothecation that may be allowed by law to persons legally

incompetent shall have effect only when the law of the State wherein

the duties of guardian or curator are discharged is in accord with the

law of that State wherein the property affected is located.
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TITLE VIII. Provisions applicable to Titles IV, V, and VII.

ARTICLE 24.

Pressing measures concerning the personal relations between husband

and wife, the exercise of paternal powers, and guardianship and cura-

torship, shall be governed by the law of the place of residence of the

married parties, parents, and guardians and curators.

ARTICLE 25.

The remuneration allowed by law to fathers, guardians, and curators
}

and the- conditions thereof, shall be governed and determined by the

law of the State of appointment.

TITLE IX. Of property.

ARTICLE 26.

Property of whatever nature shall be exclusively governed by the

law of the place of location in so far as regards its nature, possession,

absolute or relative alienability, and generally in respect of all the

legal incidents of its character as a thing (as distinguished from a per-

son).

ARTICLE 27.

Vessels in non-territorial waters shall be considered as situated at

the place of register.

ARTICLE 28.

The cargo of vessels in non-territorial waters shall be considered as

being at the port of destination of the goods.

ARTICLE 29.

For jurisdictional purposes creditors' claims shall be considered as

having their locus in the place where the contract must be executed.

ARTICLE 30.

The removal of personal property shall not affect the rights acquired

according to the law of the place where it existed at the time of their

acquisition.

The parties interested are obliged, however, to comply with all the

requirements, both of substance and form, required by the law of the

place whence taken, to acquire or preserve the said rights.
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ARTICLE 31.

The rights acquired by third parties over the same property accord-

ing to the law of the place whence removed after the removal and

before complying with the said requirements, shall take precedence of

the rights of the party having first acquired.

TITLE X. Of legal acts.

ARTICLE 32.

The law of the place where contracts are to be executed shall de-

termine whether they should be in writing and the character of the

proper document.

ARTICLE 33.

The same law shall govern: (a) Their duration; (b) their nature; (c)

their validity; (d) their objects; (e) their consequences; (/) their per-

formance; (g) and finally everything relating to contracts in any respect

whatsoever.

ARTICLE 34.

Consequently, contracts made concerning things certain and definite

shall be governed by the law of the place of their location at the time

of execution.

Those concerning things determined by their nature shall be gov-

erned by the law of the place of domicile of the debtor at the time of

execution.

Those relating to things fungible shall be governed by the law of the

domicile of the debtor at the time of their execution.

Those providing for the rendering of personal services : (a) If they

relate to things, shall be governed by the law of the place where these

existed at the time of execution. (6) If to services that are to be ren-

dered in any specified place, they shall be governed by the law of the

place where they are to be rendered, (c) In all other cases not herein

specified, they shall be governed by the law of the place of domicile of

the debtor at the time of execution.

ARTICLE 35.

A contract for barter or exchange of things located in different

places under conflicting laws shall be governed by the law~of the dom-

icile of the contracting parties, if it be the same, at the time of the

barter or exchange, or by the law of the place where the barter or ex-;

change took place, if the domicile be separate.



890

ARTICLE 36.

Subsidiary contracts shall be subject to the law governing the prin-

cipal obligation to which they refer.

ARTICLE 37.

The execution of the contract entered into through correspondence
or by proxy shall be governed by the law of the place where the offer

originated.

ARTICLE 38.

Obligations not arising out of contract shall be governed by the law
of the place where the act, legal or illegal, whence they originated was

performed.

ARTICLE 39.

The form of public documents shall be governed by the law of the

place where they are executed.

Private documents shall be governed by the law of the place of per-

formance of the contract in question.

TITLE XI. Of marriage settlements.

ARTICLE 40.

Marriage settlements shall govern the relation between husband and
wife respecting the property they had at the time of making the con-

tract and that which is afterwards acquired in everything that is not

prohibited by the law of the place of its location.

ARTICLE 41.

In the absence of special stipulations and as to all matters not pro-
vided for therein, if any there be, and as to everything not prohibited

by the law of the place where the property is located, the relations of

the parties married to said property shall be governed by the law of

the conjugal domicile that may have been selected, by mutual agree-

ment, prior to entering into the marriage.

ARTICLE 42.

If no conjugal domicile shall have been selected beforehand, the

aforesaid relations shall be governed by the law of the husband's domi-

cile at the time the marriage is entered into.

ARTICLE 43.

A change of domicile does not affect the relations of husband and
wife to the property, be it acquired before or after the change.
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TITLE XII. O/ estates.

ARTICLE 44.

The form of a will shall be governed by the law of the place of loca-

tion of the inheritable property at the time of the death of the decedent.

Nevertheless, a will registered in due form in any one of the con-

tracting States shall be deemed valid in each of the others.

ARTICLE 45.

The lex loci shall govern: (a) Testamentary capacity; (ft) that of an

heir or legatee to inherit; (c) the validity and effects of the will; (d)

the inheritable titles and rights of relatives and the survivor of the

marriage bond ; (e) as to whether any portion of an estate must, under

the law, go to the heirs, and if so, the proportion thereof; (/) as to

whether any, and if so, what portion, of the estate may be reserved ;

(g) finally, everything relating to legal or testamentary succession.

ARTICLE 46.

Debts payable in one of the contracting States shall be first liens

upon the assets therein situated at the time of the death of the

decedent.

ARTICLE 47.

Should said assets be insufficient for the liquidation of the aforesaid

debts, the creditors shall share pro rata in the assets located in other

places, without prejudice to the preferred right of local creditors.

ARTICLE 48.

When the debts must be liquidated in any locality where the decedent

has left no assets the creditors shall exact pro rata payment from the

assets located elsewhere, subject, however, to the same limitation

established in the preceding article.

ARTICLE 49.

Bequests couched in generic terms and not designating the locality

of satisfaction or payment shall be governed by the law of the place of

domicile of the testator at the time of his death; they shall be realized

from the property that he may have left in said domicile, and in de-

fault thereof, or its insufficiency, they shall be satisfied or paid pro
rata out of all the other property of the decedent.

ARTICLE 50.

The duty of accounting shall be subject to the law governing the

estate respecting which it is demanded.
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Should the accounting concern real or personal property (other than

money) it shall be limited to the estate of which said property is a part.

When it is with respect to a sum of money the amount shall be

apportioned among the several estates in which the accounting heir is

interested, in proportion to his share in each.

TITLE XIII. Of limitations.

ARTICLE 51.

Absolute limitation of personal actions shall be governed by the law
to which the obligations involved are subject.

ARTICLE 52.

Absolute limitations of real actions shall be governed by the law of

the locality of the property subject to the lien.

ARTICLE 53.

If the property upon which the lien rests be movable and shall have

changed location, the limitation shall be subject to the law of the

locality in which the period of prescription shall have expired.

ARTICLE 54.

Prescriptions by the running of which title is acquired to movable and
immovable property shall be subject to the law of the location of said

property.

ARTICLE 55.

If the property be movable and shall have changed location, the

limitation shall be subject to the law of the locality in which the period
of prescription shall have expired.

TITLE XIV. Of jurisdiction.

ARTICLE 56.

Personal actions should be brought before the courts of the locality

by whose law the legal act, subject-matter of the preceedings, is gov-
erned.

They may also be brought before the courts of the defendant's dom-
icile.

ARTICLE 57.

Petitions for judgments of absence should be addressed to the court

of the alleged absentee's last domicile.



893

ARTICLE 58.

Proceedings respecting the capacity or incapacity of persons to ex-

ercise their civil rights should be conducted before the court of his

domicile.

ARTICLE 59.

Actions, founded on the exercise of the paternal authority, and on

that of guardians or curators over minors and persons suffering under

disability and of the latter against the former, shall be heard in every

thing atfecting them personally before the courts of the country where
the parents, guardians, or curators are domiciled.

ARTICLE 60.

Actions touching the property, its alienation, or actions affecting the

property of persons suffering under disability, should be heard before

the courts of the place where the property is located.

ARTICLE 61.

The courts of the place of appointment of guardians or curators are

competent to take cognizance of accountings by said guardians or

curators.

ARTICLE 62.

Proceedings for nullity of marriage, limited and absolute divorce, and
in general all questions affecting the personal relations of husband and

wife, shall be instituted before the courts of the marital domicile.

ARTICLE 63.

All questions arising between husband and wife concerning alienation,

or any other acts affecting the matrimonial possessions, the courts of

the place where the property is located shall be competent to determine.

ARTICLE 64.

The courts of the place of residence of the parties shall be competent
to take cognizance of the provisions of article 24.

ARTICLE 65.

Proceedings concerning the existence and dissolution of a partnership
should be brought before the courts of the place of its domicile.

ARTICLE 66.

Trials originating in an inheritance consequent upon death shall be

brought before the courts of the place where the inheritable property is

located.
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ARTICLE 67.

Realty actions, and those known as mixed actions, should be insti-

tuted before the courts of the locality where the thing at issue is situated.

Should said actions cover things located in different places, the pro-

ceedings should be brought before the courts of the place where each

may be located.

TITLE XV. General provisions.

ARTICLE 68.

It is not indispensable to the enforcement of this treaty that it be

ratified simultaneously by all the contracting nations. The nations ap-

proving it will communicate such approval to the Governments of the

Argentine Eepublic and of the Republic of Uruguay, that they may
notify the other contracting nations. This procedure shall take the

place of diplomatic exchange.

ARTICLE 69.

The exchange once made in the form prescribed in the preceding

article, this treaty shall remain in force, counting from such ratification,

for an indefinite period.

ARTICLE 70.

Should any one of the contracting nations see fit to withdraw from

this treaty or to introduce amendments therein, it shall notify the

others; but said withdrawal shall not take effect until two years after

notice thereof, a period within which efforts shall be made to arrive at

a new agreement.

ARTICLE 71.

The provisions of article 68 are extended so as to include those na-

tions, which, not having representation in this Congress, may wish to

accept the present treaty.

In witness whereof the Plenipotentiaries of the aforesaid nations

sign and seal five copies hereof, at Montevideo, this day of the

month of
,
of the year one thousand eight hundred and eighty-
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APPENDIX No. 2.

TREATY ON INTERNATIONAL COMMERCIAL LAW.

[As approved by the South American Congress at Montevideo on February 4, 1889.]

TITLE I. Of commercial acts and merchants.

ARTICLE 1.

All lawful acts shall be considered as either civil or commercial ac-

cording to the law of the country where they are performed.

ARTICLE 2.

What shall constitute parties merchants shall be determined accord-

ing to the law of the country where their business is located.

ARTICLE 3.

Merchants and commercial clerks shall be subject to the commercial

laws of the country wherein they ply their vocation.

TITLE II. Of partnerships.

ARTICLE 4.

Partnership contracts shall be subject, as regards form and the legal

relations between partners, and between the partnership and third par-

ties, to the law of the country where the partnership has its business

domicile.

ARTICLE 5.

Partnerships or associations having the character of a legal person
shall be subject to the laws of the country where they are domiciled;

they shall be recognized of right as such in the states, and empowered
to exercise their civil rights therein and plead and be impleaded before

the courts.

But in the exercise of functions incident to the purposes of the asso-

ciation they shall be subject to the provisions of the law in force in the

state wherein they propose to carry them into effect.

ARTICLE 6.

Branch offices or agencies established in one state by a partnership

having its domicile in another, shall be considered as domiciled in the

place wherein their business is conducted, and be subject to the juris-

diction of the local authorities in everything concerning their business

operations.
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ARTICLE 7.

The courts of the country wherein the partnership has its legal domi-
cile shall take cognizance of litigation arising between the partners
or that may be brought by third parties against the partnership.

However, if a partnership domiciled in one state carry on operations
in another, which operations should give rise to litigation, this may be

initiated before the courts of the latter state.

TITLE III. Of land, maritime, and life insurance.

ARTICLE 8.

Insurance contracts on land and on river or inland water transpor-
tation shall be subject to the law of the country wherein the property
insured is situated at the time of the execution of the contract.

ARTICLE 9.

Maritime and life insurance shall be subject to the laws of the coun-

try where the insurance company, its branch offices or agencies are

domiciled, as provided in article 6.

ARTICLE 10.

The courts of the country where the insurance companies have their

legal domicile shall take cognizance of all causes instituted against
said companies.

If said companies have branch offices in other states the provisions
of article 6 shall govern in the premises.

TITLE IV. Of collisions, foulings, and shipwrecks.

ARTICLE 11.

Collisions and foulings of vessels shall be subject to the law of the

country within whose waters they happen, and they shall be subject
to the jurisdiction of the courts of the same.

ARTICLE 12.

In case of collisions or foulings in non-jurisdictional waters the law
of the country of register shall govern .

In case the vessels should be registered in different nations, the law
of the country most favorable to the respondent shall prevail.

In the case set forth in the foregoing section the jurisdiction in the

premises shall belong to the courts of the country first reached.

Should the vessels arrive at ports situated in different countries, the

jurisdiction of the authorities first taking cognizance of the matter shall

prevail.
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ARTICLE 13.

In cases of shipwreck the authorities of the territorial waters in

which the accident takes place shall have jurisdiction.

Should the shipwreck occur in non-jurisdictional waters, jurisdiction

shall be assumed either by the courts of the country whose flag the

vessel carries, or those of the respondent's domicile at the time of the

institution of proceedings, at the election of the libellant.

TITLE V. Of chartering.

ARTICLE 14.

Chartering contracts shall be subject to and governed by the laws

and courts of the country where the shipping agency with which the

chartering party has contracted is located. If the object of the char-

tering contract be the transportation of merchandise or passengers be-

tween ports of one state, it shall be governed by the laws of the same.

ARTICLE 15.

If there be no shipping agency established at the institution of pro-

ceedings the chartering party shall bring his action before the courts

of the domicile of any of the parties interested in or representing the

said agency.
If the shipping agency be the plaintiff it may institute proceedings

before the courts of the state where the chartering party is domiciled.

TITLE VI. Of bottomry bands.

ARTICLE 16.

The contract of loans on bottomry bonds shall be governed by the

law of the country where the loan is made.

ARTICLE 17.

The amounts raised on bottomry bonds, for the necessities of the last

voyage, shall have preference in the order of payment over debts con-

tracted for the construction or purchase of the vessel andmoney raised

on bottomry bonds in a previous voyage.
Loans made during the voyage shall have preference over those made

before the sailing of the vessel; and if there should be many during
the course of the voyage, the preference shall be established in the

inverse order of dates, that which follows having preference over that

which precedes.

Loans made at ports entered in distress and during the stay therein

shall be added together and paid pro rata.

563A 57
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ARTICLE 18.

Questions arising between the creditor and debtor shall be subject to

the jurisdiction of the courts of the locality where the property upon
which the loan has been made is situated.

In case the lender should be unable to make good the amount loaned

out of the property subject to the payment, he may bring his action

before the courts of the place where the contract was executed, or

those of the debtor's domicile.

TITLE VII. Of seamen.

ARTICLE 19.

Shipping articles shall be subject to the law of the country where
the contract is executed.

ARTICLE 20.

All matters touching the government of the vessel and the obliga-

tions of officers and seamen shall be subject to the laws of the country
of register.

TITLE VIII. Of damages.

ARTICLE 21.

General or ordinary damages shall be subject to the law of the coun-

try of register of the vessel wherein they occurred.

Notwithstanding the provisions of the foregoing section, if these dam-

ages have been sustained in the jurisdictional waters of any one state

they shall be subject to the laws thereof.

ARTICLE 22.

Particular damages shall be subject to the law regulating the freight-

age contract of the merchandise damaged.

ARTICLE 23.

The courts of the port of destination of the voyage shall take cogni-
zance of actions for ordinary damages.

ARTICLE 24.

Actions for particular damages shall be brought before the courts of

the country where the cargo is delivered.

ARTICLE 25.

If the voyage be abandoned before the sailing of the vessel, or, if

after sailing it should be necessary to return to the port of loading, the
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courts of the country wherein said port is situated shall take cognizance
of actions for damages.

TITLE IX Of bills of exchange.

ARTICLE 26.

The form of drawing, endorsing, accepting, and protesting of a bill

of exchange shall be governed by the law of the localities where such

acts are respectively executed.

ARTICLE 27.

The legal relations between the drawer and payee of a bill of ex-

change, resulting from the drawing thereof, shall be governed by the

law of the locality where the bill is drawn; those resulting between the

drawer and drawee shall be subject to the law of the domicile of the

latter.

ARTICLE 28.

The obligations of the accepter with respect to the holder, and the

pleas which he may set up, shall be regulated by the law of the place
of acceptance.

ARTICLE 29.

The legal effects produced on the endorser and endorsee by the act

of endorsement are governed by the law of the place of negotiation or

endorsement.

ARTICLE 30.

The greater or less extent of the obligations of the respective endors-

ers shall in no wise impair the rights primarily acquired by the drawer
and accepter.

ARTICLE 31.

The warranty bond (aval) shall be subject to the law applicable to the

obligation guaranteed.

ARTICLE 32.

The legal effects of acceptance by intervention shall be governed by
the law of the locality where the third party intervened.

ABTICLE 33.

The provisions of this title shall govern, in so far as they shall be

applicable', commercial drafts, bills, and notes.



900

ARTICLE 34.

Questions arising between parties intervening in the negotiation of a
bill of exchange shall be determined before the courts of the respond-
ent's domicile at the date of the incurring of the obligation, or at the

time of the bringing of the action.

TITLE X. Of bankruptcies.

ARTICLE 35.

The courts of the domicile of a bankrupt shall take cognizance of

suits in bankruptcy, even though the party adjudged bankrupt shall

incidentally carry on business in another nation, or mamtain there

agencies or branch offices which do business on the account and on the

responsibility of the principal house.

ARTICLE 36.

If the bankrupt shall have two or more independent business houses

in different jurisdictions, the courts of the localities where the said

houses are situated shall be competent to assume jurisdiction over the

bankruptcy of each of them.

ARTICLE 37.

The bankruptcy having been adjudged in one country, in the event

stated in the foregoing article, the precautionary measures taken in the

case shall be made effective on the property of the bankrupt in other

states, if any, without prejudice to the rights granted to local creditors

by the following articles.

ARTICLE 38.

The precautionary measures once taken by means of letters rogatory,

the judge to whom the letters are addressed shall publish, for the pe-

riod of sixty days, advertisements in which he shall set forth the ad-

judication in bankruptcy and the precautionary measures that hav
been taken.

ARTICLE 39.

The local creditors may, within the time designated in the foregoing

article, counted from the day following the first publication of the

advertisement, institute new proceedings in bankruptcy against the

bankrupt in another state, or institute against him such civil actions as

may be proper under the law. In such case the several proceedings in

bankruptcy shall follow independently, and each case shall be subject,

respectively, to the laws of the country in which it is instituted.
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ARTICLE 40.

Local creditors who have the right to be represented at the proceed-

ings in a country shall be understood to mean those whose debts should

be satisfied in said country.

ARTICLE 41.

In case there shall be several proceedings in bankruptcy instituted

under the provisions of this title, the money balance which may result

in favor of the bankrupt in one state shall be placed at the disposal of

the creditors of the other; to this end the courts of each state shall

take cognizance thereof.

ARTICLE 42.

In case one sale proceeding in bankruptcy is had according to the

provisions of article 35, or because the local creditors have not exer-

cised the rights granted them by article 39, all the creditors of the bank-

rupt shall present their claims and demand their rights before the judge
or court which has made the adjudication in bankruptcy.

ARTICLE 43.

Even in the case of only one proceeding in bankruptcy the mort-

gagee creditors secured before the adjudication in bankruptcy may
exercise their rights before the courts of the country in which the

property mortgaged or pawned is situated.

ARTICLE 44.

The preference of local credits in the country where the bankruptcy
occurred, and which were acquired previous to the adjudication in

bankruptcy, shall be respected even in case the property subject to the

said preference shall be transferred to another jurisdiction and there

exist therein, against the said bankrupt, adjudications in bankruptcy.

ARTICLE 45.

The authority of the trustees or legal representatives of the creditors

shall be recognized in all the states, if they be so recognized by the

law of the country within whose jurisdiction the proceedings by the

creditors they represent were instituted; they being authorized to exer-

cise in all places the authority granted them by said law and this

treaty.

ARTICLE 46.

In case several proceedings in bankruptcy have been instituted, the
court in whose jurisdiction the bankrupt resides shall be competent to

adjudge all measures of a civil character affecting him personally.
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ARTICLE 47.

The discharge of the bankrupt shall take effect only when it shall

have been granted in all the proceedings instituted against him.

ARTICLE 48.

The provisions of this treaty respecting proceedings in bankruptcy
shall apply to joint stock companies whatever the form for liquidation

that may be established for said companies by the contracting states

in the case of suspension of payments.

TITLE XI. General provisions.

ARTICLE 49.

It is not indispensable to the enforcement of this treaty that it be

simultaneously ratified by all the nations signing. The nations ap-

proving it will communicate such approval to the Governments of the

Argentine Republic and of the Republic of Uruguay, that they may
notify the other contracting nations. This procedure shall take the

place of formal diplomatic exchange.

ARTICLE 50.

The exchange once made in the manner provided in the preceding

article, this treaty shall remain in force, counting from such ratifica-

tion, for an indefinite period.

ARTICLE 51.

Should any one of the contracting nations see fit to withdraw

from the treaty or to introduce amendments therein, it shall notify

the others; but said withdrawal shall not take effect until two years
after notice thereof, a period within which efforts shall be made to

arrive at a new agreement.

ARTICLE 52.

The provisions of article 49 are extended so as to include those nations

which, not having representation in this Congress, may wish to ac-

cept the present treaty.
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APPENDIX No. 3.

TREATY ON THE LAW OF PROCEDURE.

[As approved by the South American Congress, at Montevideo, on January 4, 1889.]

TITLE I. Generalprinciples.

ARTICLE 1.

Trials and their incidents, of whatever nature, shall be conducted in

accordance with the law of procedure of the nation in whose territory

they are held.

ARTICLE 2.

Evidence shall be admitted and weighed according to the law gov-

erning the subject-matter of the legal proceedings, excepting, however,

that class of evidence which, because of its nature, is inadmissible by
the law of the place of trial.

TITLE II. Of legalization.
'

ARTICLE 3.

Judgments or homologated awards rendered in matters civil and

commercial, registered instruments, and other authentic documents
issued by the officials of one state, and letters requisitorial and roga-

tory shall have full effect in the other contracting nations, according
to the stipulations of this treaty, whenever they shall be duly certified.

ARTICLE 4.

The certification shall be considered to be in due form whenever it

conforms to the law of the country of issue, and is authenticated by
the diplomatic or consular agent, who in said country or locality shall

be accredited by the Government of the state within whose territory it

is to be used.

TITLE III. Of the execution of requisitions, judgments, and awards.

ARTICLE 5.

Judgments and the awards of arbitrators rendered in matters civil

and commercial in one of the contracting states shall have, within

the territory of the other states, the same force and effect as in the

country rendering them, provided they comply with the following re-

quirements :

(a) The judgment or award must be pronounced by a competent tri-

bunal exercising international functions.
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(Z>) It must have the character of a final judgment in the state

wherein it was rendered.

(c) That the party against whom it is rendered shall have] been le-

gally summoned and appeared, or adjudged in default, according to

the law of the country where the proceedings are had.

(d) It must not be in opposition to the police regulations of the coun-

try where executed.

ARTICLE 6.

The documents necessary to the execution of judgments or awards
of arbitrators are the following:

(a) A full copy of the judgment or award;
(6) A copy of the papers showing that the parties have been sum-

moned;

(c) An authentic copy of the decree showing that the judgment or
award is in the nature of a final judgment and of the laws upon which
said decree is founded.

ARTICLE 7.

The rules governing the execution of judgments or awards and the

proceedings occasioned by such execution, shall be those prescribed by
the law of procedure of the state where it is demanded.

ARTICLE 8.

Proceedings not in the nature of contested litigation, such as inven-

tories, the opening of wills, valuations or other like acts, had in one
state, shall have the same effect in the other states as if they had been
had in their own jurisdiction, provided they comply with the require-
ments prescribed in the preceding articles.

ARTICLE 9.

Requisitions and letters rogatory requesting the issuing of notice,
the taking of depositions, or the performing of any other judicial func-

tions, shall be executed in the contracting states, provided said requisi-
tions or letters rogatory comply with the conditions established in this

treaty.

ARTICLE 10.

When the requisitions or letters rogatory relate to attachments, ap-
praisements, inventories, or to any other preventive measures, the judge
addressed shall order all the necessary steps regarding the appointment
of experts, appraisers, receivers, and, in general, everything that may
lead to the full execution of such letters or requisitions.
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ARTICLE 11.

Requisitions and letters rogatory shall be issued in accordance with

the laws of the country issuing the same.

ARTICLE 12.

Parties interested in the execution of requisitions or letters rogatory

may appoint attorneys in fact, the expense occasioned by said attorneys

and the writs being borne by said parties.

TITLE FV. General provisions.

ARTICLE 13.

It is not indispensable to the enforcement of this treaty that it be

simultaneously ratified by all the contracting nations. The nations ap-

proving it will communicate such approval to the Governments of the

Argentine Republic and of the Republic of Uruguay that they may notify

the other contracting nations. This procedure shall take the place of

diplomatic exchange.

ARTICLE 14.

The exchange once made in the manner provided in the preceding

article, this treaty shall remain in force counting from such ratification

for an indefinite time.

ARTICLE 15.

Should any one of the contracting nations see fit to withdraw from
this treaty or to introduce amendments therein, it shall notify the

others; but said withdrawal shall not take effect until two years after

notice thereof, a period within which efforts shall be made to reach a
new agreement.

ARTICLE 16.

The provisions of article 13 are extended to those nations which,
not having representation in this Congress, may wish to accept the

present treaty.

In witness whereof, the plenipotentiaries of the aforesaid nations

sign and seal copies here of at Montevideo this day of the month
of January of the year one thousand and eight hundred and eighty-
nine.

ADDITIONAL PROTOCOL.

The plenipotentiaries of the Governments of
, convinced of the

advisability of establishing general rules for the enforcement of the
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laws of any of the contracting states in the jurisdictions of the others,

in the cases determined by the treaties concluded on the several mat-

ters of private international law, have agreed as follows :

ARTICLE 1.

The laws of the contracting states shall be enforced in the cases that

may arise, be the parties interested in the matter under consideration

either native or foreign.

ARTICLE 2.

The enforcement thereof shall be made by the judge sitting in the

case on his own motion, without prejudice to the parties alleging and

proving the existence and provisions of the law cited.

ARTICLE 3.

All remedies allowed by the code of procedure of the place of judg-
ment for cases decided under its own laws shall also be allowed for

those cases decided under the laws of any of the other states.

ARTICLE 4.

The laws of the other states shall never be enforced as against the

political institutions, police regulations, or customs of the place where
the case is tried.

ARTICLE 5.

In con formity with the provisions of this protocol, the Government
bind themselves to transmit to each other two authentic copies of the

laws now in force, and which may be passed in the future in their

respective countries.

ARTICLE 6.

The Governments of the signing states shall declare, upon approving
the treaties concluded, whether they accept the adherence of the nations

not invited to Congress, in the same manner as that of those who, having
concurred in the purpose of the Congress, have not taken part in its

deliberations.

ARTICLE 7.

The provisions of the foregoing articles shall be considered as an

integral part of the treaties to which they refer, and their duration

shall be the same as that of said treaties.
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DISCUSSION.

SESSION OF MARCH 4, 1890.

Mr. ALFONSO, a Delegate from Chili, made the fol-

lowing statement :

As may be seen at the end of the report of the

Committee on Private International Law, the Dele-

gate from Chili has subscribed his name, excepting as

to the draft of treaty upon civil law.

This exception calls for an explanation which should

be spread upon the minutes of the session in which

the report is discussed.

The Government of Chili, which was one of those

represented in the Congress of Montevideo, did not

accept the draught of a treaty upon civil law for rea-

sons which it is not necessary to specify at this time.

Suffice it to state that some of the provisions of that

draught were in opposition to the principles of her

civil legislation, which she did not deem it advisable

to change.
Under these circumstances the Chilian Delegation

should conform to the will of its Government mani-

fested in an explicit manner, and not advise the recom-

mending of a draught which is not acceptable to it.

Mr. MARTINEZ SILVA, a Delegate from Colombia,

said the delegation of Colombia must, before giving its

vote in this matter, explain the reasons why the vote

should be qualified, that is to say, partly affirmative

and partly negative. It will be affirmative as far as

the major part of the treaties is concerned, and nega-
tive in regard to the project of a treaty for a civil

code, because that project contains principles abso-
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lutely unacceptable to us
; as, for instance, the legal

ability to contract marriage to be governed by the

laws of the nationality of the contracting parties, and

not by the laws of the country where the contract is

made. We consider that marriage is the basis and

foundation of the family, and that family, in its turn,

is the basis and foundation of the State, and that if

there is anything which directly affects the organiza-

tion of a State it is what concerns marriage, and there-

fore the Government of Colombia can not recommend

even the study of a project which involves such a

principle.

The civil code also establishes the doctrine that the

dissolution of marriage must be governed by the law

of domicile, and not by the law of nationality, a pro-

vision which places marriage in a precarious position,

because if there is anything which can be easily

changed it is domicile. Therefore, marriage which

is indissoluble in Colombia, might become dissoluble

by the change of domicile, and we should have cases

of legal bigamy. For the^se reasons, which affect a

fundamental principle, the vote of the Delegation of

Colombia will be against the treaty on civil legisla-

tion and favorable to the other treaties. I make these

remarks, not for the purpose of raising discussion on

the subject, but simply, as I have said before, to ex-

plain the vote of the Delegation of Colombia. I de-

sire that my words be recorded in the minutes.

Mr. QUINTANA, a Delegate from the Argentine Re-

public, said the Argentine Delegation is not by any
means opposed to the recording in the minutes of the

words spoken by the Delegate from Colombia, still

less does it pretend to influence the vote of the Dele-
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gate from Colombia
;
but it deems it to be its duty

to answer the last remarks of the gentleman. With

regard to marriage, the dissolution thereof is not ex-

clusively governed by the law of domicile, as the

Delegate from Colombia seems to have understood.

The treaty of Montevideo does not lend itself in any

way to legal bigamy ;
it demands explicitly that the

reason alleged should be admissible, not only under

the law of the domicile, but also under the law of the

place where the marriage was performed.
Mr. MARTINEZ SILVA: Also under the law of the

place where the marriage was performed ?

Mr. QUINTANA. Yes, sir; also under that law
;
and

if any practical conclusion is to be derived from this

answer which I now have the honor to make to the

honorable gentleman from Colombia, it certainly is,

that it is advisable to carefully study these treaties,

which in substance are the recommendations made by
the report of the committee.

Mr. MARTINEZ SiLVA^said : I am much obliged for

the explanation which nfy honorable colleague, the

Delegate from the Argentine Republc, has been

pleased to make, although it in no way affects the

reasons for my vote
;
because although it is true, as

he says, that the treaty provides that the law of the

place where the marriage was performed must also

be considered, there is always present the same diffi-

culty, because the treaty does not admit as a law of

marriage the law of the domicile of origin or nation-

ality, but that of the place where the marriage was

performed, as I will show by an example.

Suppose that a citizen of Colombia, where marriage
is indissoluble, accidentally resides in Prussia, where
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divorce can be obtained on several grounds. He
marries there not according to Colombian law, but

to Prussian law
;
and later he comes and liveg in the

United States. This marriage performed in Prussia

may also be divorced here, as the grounds for di-

vorce in Prussia also exist here. This Colombian

citizen may afterwards again marry and return with

a new family to the territory of Colombia. This

would show that my difficulty has not been removed
;

and although the case may not properly be one of

legal bigamy, it is nevertheless the fact that such a

delicate matter as marriage is, is left out of the law

of the country of the individual, and this is the prin-

ciple which we can not admit.

Mr. TRESCOT, a Delegate from the United States,

said: Mr. President, I have only to say that, from the

remarks made, I think there is some misunderstanding
about the purpose and scope of this report. As I

understand it, and as I think a majority of the com-

mittee understand it, there was.a recommendation and

expression of opinion that if*there were a common law

prevailing on the two continents by reason of legisla-

tion with regard to matrimony and succession it would

be a great advantage, which nobody will dispute.

And then they proposed that the committee discuss

whether it were possible, by any legislation, that such

an effect could be reached. Upon consultation they
found that it was almost impossible to make a proper

report upon such a subject 011 account of the various

interests, conditions, and different habits of the people.

They then submitted to us the Montevidean treaty,

by which it had been attempted to do something by a

meeting of the inhabitants of Spanish America.
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Those countries had come to a certain conclusion

which was adopted by five or six of the States, and

they recommended that as a specimen of what could

be done. After a good deal of discussion, they came

to a conclusion that it would not be possible to agree

upon anything, but they considered that it would be

well to submit the question of the Montevideo report

to all the nations which had not signed it for their

consideration, to discuss whether that was the prac-

ticable way of doing it, or whether it could be done

at all. It was simply intended as a recommendation

upon a subject of general interest, and should be

committed to the various States for their considera-

tion; and after proper examination they could, a year

hence, report upon the matter and determine to con-

tinue such a negotiation or abandon it. That, it

seems to me, is the substance of the report, and that

is the understanding certainly on which I voted for it.

Mr. CRUZ, a Delegate from Guatemala, said : I be-

lieve it is my duty to explain the reasons why the com-

mittee made the recommendation it did to the different

Governments represented in this Conference. We
were aware in the committee that difficulties would

present themselves such as those now indicated, be-

cause if we enter on the discussion of the various

articles of the treaties of the Congress of Montevideo,
or if we recommend the acceptance of one of them, it

might be that one of the Governments, by reason of

its own laws or for any other reason, would not deem
it advisable to accept any part or article of said

treaties. The delegation of the United States had

already stated the difficulties which it found on ac-

count of the peculiarity of its institutions, as explained
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by the United States Delegate who was a member of

the committee. For this reason, and as the commit-

tee desired to secure unanimity, we all agreed to con-

fine the recommendation merely to the study of the

treaties, as we supposed that there would be no diffi-

culty on the part of any Government to do so, even

on the part of those who had already expressed their

refusal of the treaties, because it was said that they
would express their opinion within a certain time, and

in case the opinion were favorable, what modification,

if any, could be made.

Whatever the opinions of the Governments might
have been on these subjects, whether they were

parties to the treaties or not, the simple study thereof

did not bind them to anything beyond making such

study and stating within a year whether they accept or

not, and if they do accept, whether they do so con-

ditionally or not, or if they desire to make modifica-

tions. If Colombia, for instance, finds some difficulty

in regard to marriage, she will say that she will accept
here provided that everything relative to marriage as

stated in the treaties should be altered, and the other

Governments might do the same. In the opinion of

the committee even the Delegate from Chili might
have signed his name to the report without restric-

tions; but we respected the reasons that gentleman

presented, and understood that no delegation could

be compelled to think or vote contrary to its ideas.

Nevertheless, the majority of the committee believes

that there is no ground for his restriction, and believes

there is no reason why the report of the committee

should not be adopted as submitted, because it con-

fines itself to recommending the study and not the

acceptance of the Montevideo treaty.
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Mr. MARTINEZ SILVA, a Delegate from Colombia,
said: After the explanation given I believe that I can

give my affirmative vote to all the conclusions of the

report of the committee
;
but I desire that my views,

as expressed, be recorded in the minutes, because I

desire that my Government, when it begins to study
this matter, should know what I have said and how I

have voted on this matter. For this reason I have

provoked this short discussion, and I beg the pardon
of the Conference for the time I have occupied.

Mr. ALFONSO, a Delegate from Chili, said : What
the honorable gentleman from Guatemala has said

compels me to make an explanation to the Confer-

ence. He has stated that, in his opinion, the delega-

tion from Chili might have consented to the whole of

the report, as the recommendation was merely to

study the treaties. I agree with him as to the latter

part ;
the report has no other purpose ;

but the Dele-

gate from Guatemala must consider the position in

which the delegation from Chili is placed.

The Government of my country took part in the

Congress of Montevideo and studied the subject, and

for this reason it formed its opinion on it, and said it

did not accept the treaty. Could the Chilian Dele-

gate here ask it to again study the subject 1 No. His

Government would answer him, why should it be

again offered for study when it has already been con-

sidered and finally rejected ? It is evident that the

delegation of Chili would place itself in a false posi-

tion if it proposed to its Government a matter it

can not accept. Consent to the whole of the report

would have been equivalent to recommending to my
Government to do what the latter has refused to do.

563A 58
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I think that 110 other delegation is in the same posi-

tion, not even that of Colombia, which can study the

treaties; but Chili has already passed opinion on

them. Therefore, it was impossible for me to assent

to the whole of the report, because otherwise I would

have placed myself in a very false position with my
Government, which I have not been willing to do. I

have spoken.
Mr. ROMERO, a Delegate from Mexico, said that

while the delegation from Mexico has been unable to

vote on the report recommending the adoption of some

of the treaties of Montevideo, in the present case

it could do so, as the recommendation made was only
to study some of these treaties, and the Government

of Mexico is already engaged in that study. Under

these circumstances the Mexican delegation has no

objection to give its vote in favor of the report of the

committee.

As it might appear inconsistent for the Mexican

delegation to refrain from voting in regard to one

treaty and to vote in the case of another similar

treaty, we act in this way because in the present case

the report only recommends the study of treaties

which are now under consideration by the Mexican

Government. Under these circumstances, as the

Mexican Government had commenced to study these

treaties before the recommendation of the committee,

the Mexican Delegates have no objection to assent to

the first resolution of the report. As to the second

resolution, the delegation from Mexico thinks that it

is a very proper one, as it only recommends what is

now in practice and will therefore vote in favor of it

Mr. HENDERSON, a Delegate from the United States,
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said : Mr. President, assuming' from the expressions of

opinion which I have heard that it is likely that the

report will be adopted, I suggest an amendment,
which I think will improve the report ;

and that is to

strike out on page 7, on the second line, the words
" or drawn up."

Mr. CRUZ, a Delegate from Guatemala, said: I

think there is no difficulty in striking out these words

in English, as they do not appear in the text in Span-
ish. Of course the Spanish version is identical in

meaning with the English, but the motion has refer-

ence only to the English text.

There being no objection, Mr. Henderson's amend-

ment was adopted.
Mr. HENDERSON then said : Mr. President, on the

fifth line from the top of page 7, I move to strike out

the words " drawn up or."

There being no objection, it was so decided.

Mr. ZEGARRA, a Delegate from Peru, said : In order

to explain my vote, I should like to make an inquiry
as to the meaning of the minority report presented

by Mr. Alfonso. I understand that this honorable

Delegate objects to the other nations of America

studying that part of the treaties of Montevideo which

refers to the civil code. If this is the meaning of his

objection, it is the same as if there were two reports,

one recommending the study of all the projects of the

Congress of Montevideo, and another opposing the

study of the treaty on the civil code. It seems, there-

fore, ^that the vote should be divided and taken sepa-

rately on each report.

Mr. ALFONSO said : I do not see any necessity for

dividing the vote, as suggested by the honorable Dele-
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gate from Peru. In reality he makes a mistake. I

have not submitted a minority report. What I read

to-day was simply the explanation of my vote, be-

cause I desire that the minutes should contain the

reasons why I qualify my assent to the report. What
I ask is that Chili should not be recommended to

study the civil code, and this I desire only for the

reason that the Chilian Government has rejected it.

I repeat, I have not made a minority report. I have

only explained my vote.

The PRESIDENT asked if the Conference was ready
to vote, and whether the vote should include both

resolutions of the report, or if they should be divided

and voted on separately.

Mr. CRUZ, a Delegate from Guatemala, said: I

think, Mr. President, that it would be more convenient

to divide them.

There being no objection, the President instructed

the Secretaries to read the first resolution of the re-

port, and this was done.

Mr. HENDERSON then said : Mr. President, I do not

arise for the purpose of discussing the questions pre-

sented in the resolution, but simply to state that I

shall vote for the resolution with the meaning attached

to it by my colleague, Mr. Trescot. This resolution^

if I understand it, covers a very broad field of inter-

national law, and one which in all probability should

be very critically and carefully studied by the Ameri-

ican statesmen, or by the statesmen of the United

States. Our Government here is a dual one. The
Government of the United States has only the powers
conferred upon it by the Constitution of the United

States. All other powers are expressly reserved to
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the States respectively or to the people. Therefore,

unless a power is expressly or impliedly clearly im-

pliedly granted to the Government of the United

States it can not be exercised.

Now, the forty-two States of the American Union

have all of those questions discussed here by various

gentlemen entirely under their own control. For in-

stance, the question of marriage and divorce. The

entire range of subjects which fall within the police

regulations, the punishment of crimes, all the rela-

tions of social life, fall entirely within the jurisdiction

of the States themselves. The Federal Government,
to be sure, can punish crime or can regulate certain

matters, but only the matters that are clearly and ex-

pressly delegated to it. And I desire to state that, in

my judgment, from glancing at the Constitution of

the United States, this subject would be almost for-

bidden by the Constitution for our consideration.

Article 4, section 1, of the Constitution of the United

States says that

Full faith and credit shall be given in each State to the

public acts, records, and judicial proceedings of every other

State, and Congress may, by general laws, prescribe the

manner in which such records and proceedings shall be

proved, and the effect thereof.

Now this is a provision which, so far as the States

themselves are concerned, the authentication of doc-

uments and the manner and mode thereof, is given to

the Congress of the United States. Therefore, I do

not see how the Congress of the United States could

undertake to regulate subjects of that sort between

the States of the Union and foreign powers. Upon
the familiar principle known in the maxims of the
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law, that the expression of one thing is the exclusion

of all others, Congress is given the power here to go
into this subject of the authentication and verification

of records so far as the States of the Union are con-

cerned; I mean the forty-two States. Now, it is ex-

ceedingly problematical in my mind whether the

Congress of the United States, or power of the

Government of the United States, can regulate or

control this question, so far as the States are con-

cerned, for the States themselves, the forty-two States

of this Union. In other words, if a subject is exclu-

sively within the jurisdiction of a State control and

the State government, I fail to see how Congress,

either through law or by treaty, can undertake to

regulate that subject for the States themselves.

For instance, Congress might make a treaty with

one of the Republics here, declaring that the certifi-

cation of a judgment rendered in Bolivia or in the

Argentine Republic should be in certain form; but

suppose that the State courts should refuse to receive

it as evidence of the facts therein stated. Suppose
that it is the certificate of a judgment rendered be-

tween two citizens in the Argentine Republic, and

those two citizens afterwards appear in the United

States of America, and the plaintiff desires to obtain a

new judgment and enforce it against the defendant in

the United States. I fail to see how Congress, either

through treaty or law, could compel the States in the

State courts to receive a document of that sort. I

allude to this question simply for the purpose of ex-

plaining my vote, and to exclude what might be a

conclusion; that is, that by voting for this proposi-

tion it might seem that I believed in the power of the
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United States to do this thing. I doubt exceedingly
whether it can be done.

I desire to state, before I conclude, that there is

another provision of our Constitution which bears

upon this subject, and bears in a very important man-

ner; and that is the second provision of Article 6,

which says:

This Constitution and the laws of the United States

which shall be made in pursuance thereof, and all treaties

made or which shall be made under the authority of the

United States, shall be the supreme law of the land, and
the judges in every State shall be bound thereby, anything
in the constitution or laws of any State to the contrary

notwithstanding.

Now, I am aware that it might be claimed, and is

claimed in certain directions, that a treaty of the

United States made in accordance with the Constitu-

tion will override State law. That is, of course, the

claim made on the part of a great many persons, but

it is not the usual construction of our Constitution

nor the usual construction of treaties made thereun-

der
;
because if that were the proper construction of

the Constitution of the United States all the powers
of the States might be frittered away by the Presi-

dent and two-thirds of the Senate. It is not the con-

struction of the Constitution, and I say that, lest I

may be committed to a construction of this character.

Now, I take it, Mr. President, that the main pur-

pose of this resolution is to get a uniformity of law

upon the municipal customs and habits of the States,

as far as is possible, in order that that uniformity may
bring about a better state of feeling between the Re-

publics themselves. I take rather the explanation
made by my colleague, Mr. Trescot. If that be the
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intention and design, of course I can recommend it.

I could recommend it to the States, but as to recom-

mending it to the United States Government as being

obligatory upon the States themselves, so far as the

States are sovereign and independent of the Federal

Government, relating to police regulations and the

Government of their own domestic affairs, I can not

do it. With that explanation I see no special objec-

tion to voting for it, if it be nothing but a study of

those propositions.

One other question, Mr. President. I entirely agree

with the honorable Delegate from Colombia (Mr.

Silva) that* it would have been much better if we

could have seen, in as narrow a space as possible,

the recommendations of the Montevidean conference.

I have a work, I believe, which contains all the pro-

ceedings of that conference, but it is in Spanish, and

I do not think I could work out a complete and per-

fect translation to convey to my mind the entire

meaning of the various provisions of that congress.

Therefore, in order that I could properly understand

it, it would be necessary for an experienced and skill-

ful translator to prepare it in English. I would have

much preferred that this could have been done, but I

understand from some of the Delegates that it would

have been an expensive work, and that adopting a

mere recommendation that the proceedings of the

conference be studied would be better. With that

view, I have no objection whatever to voting for the

resolution, but I desire that the explanation which I

make should in some way be attached, either made a

part of the proceedings of the day or otherwise, so

that I may not appear to vote for that which may be

construed against the views which I entertain.
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Mr. CRUZ, a Delegate from Guatemala, said: I want

to say only two words in regard to the remarks made

by the Delegate of the United States. The study of

the treaty is recommended, but not the study of any

principles of legalization. And the recommendation

is not made because it is a principle accepted every-

where, and the Conference can not make recom-

mendations to the different States. The Government

of the United States has convened this Conference,

and to that Government the Conference must ad-

dress its recommendations, in order that the Gov-

ernment may do what it deems fit in regard to the

various legislatures of the States of the Union. The

Delegate from the United States, who was a member
of the committee, told us that there would be no dif-

ficulty in doing so, and precisely with the object of

agreeing with him and avoiding difficulties the recom-

mendation was made in that sense. There can be no

difficulty in admitting the principle that the legaliza-

tion of documents must be made as suggested by the

committee, because this is the principle established in

all parts, and the different States may arrange their

laws so as to suit this principle.

Mr. QUINTANA said : It is not the purpose of this

Conference to harmonize, nor consequently to mod-

ify, the internal legislation of any of the countries

here met together; that is the province of the civil

law of each country. If such were the purpose the

remarks uttered by the honorable Delegate of the

United States would be perfectly correct. The only

thing to be considered here is to determine what

should be the law to govern the person, his property,
and his acts, when there are two foreign and inde-
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pendent sovereignties disputing the jurisdiction of the

case. These are questions which are fully within the

domain of international law, and when we say interna-

tional law, even if it be private, we mean that those

questions are outside the domain of the internal leg-

islation of such country.

The sovereignty of each country being limited to

the extent of its territory, it has the right to demand

that its laws shall be respected within its territory ;

but, for the same reason, it can not presume to extend

that sovereignty so as to govern persons, acts, or

property located or executed elsewhere. This would

be the supremacy of one sovereignty over all the

others ;
it would be the subjugation of all the sov-

ereignties under the dominion of one, whichever it

might be.

The question considered under this high aspect,

and placed thus in its proper light, the remarks made

by the Delegate from the United States fall to the

ground.
The Argentine Republic is also a country organized

under the federal system, as is the United States,

and if it be true that the element of centralization has

entered into the greater part of the meaning of the

Argentine constitution, in keeping with the historical

antecedents of the country, the necessities of the

present and the exigencies of the future, it is no less

certain that the true character of that constitution is

also federal.

For this reason it is, Mr. President, that when we

speak of the civil code, of the commercial code, of the

mining and of the penal, it is not the states of the

Argentine Republic which legislate upon these mat-
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ters, but the National Congress which makes the gen-

eral codes for all the Republic.

The constitution not having vested in the Congress

of the Republic more than the power to make the

codes, this raised the question wherein rested the

power to amend them, whether in the nation or in

the states. In the nation? But the constitution has

not expressly stated that it possesses that faculty. In

the states'? But that would be putting an end to leg-

islative unity, which that constitution has essayed to

preserve as one of the symbols of the unity of the

country; and then, a lofty interpretation, an inter-

pretation which, after long discussion, has received

the approval of all the legal authorities, decided that as

the law can not be unmade except by the power that

made it, the power that had the authority to make it,

and as this was the Congress, the Congress alone and

not the states should touch these codes.

But there was, Mr. President, a code which was

beyond the reach of the legislative faculties of Con-

gress, and that code was precisely that of procedure,
to which the second of the propositions presented by
the committee refers.

In the Argentine Republic, as in the United States,

the power to formulate codes of procedure is vested

in the states, absolutely free and independent of the

federal power, and it is vested in the states for the

very reason that it is one of those matters the con-

sideration of which renders it necessary to weigh, and

weigh carefully, the elements which are at hand to

secure a prompt, convenient, good, easy, and cheap
administration of justice.

Very well, Mr. President; the men of that country
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who study with admiration the Constitution of the

United States, who are not ignorant of its great com-

mentators, and who are well versed in the funda-

mental principles of universal law, have not had the

slightest objection to acknowledging that, notwith-

standing the fact that the Constitution governs this

matter, the Argentine Republic, enjoying the full con-

stitutional capacity enjoyed by all sovereign and inde-

pendent countries, could make treaties which would

regulate the procedure in those cases in which there

should be several sovereignties disputing or assum-

ing the jurisdiction in the matter, and that they might
determine for themselves and before themselves which

are the fundamental principles involved in the legali-

zation of documents, execution of judgments, etc.

If it were otherwise, Mr. President and I seriously
ask the attention of the Delegate of the United States,

because these are seeds which are cast upon the

field of discussion, and which may bear fruit later if

it were otherwise, I repeat, the United States would
be a country under a capitis diminutio, with a consti-

tutional capacity to treat inferior to that of all other

countries of the world; something I can not, I ought
not, and I wish not to admit.

Mr. President, mankind is divided into several

independent nations, all of which are firmly bound

together by the bonds of civilization and commerce
;

all these relations must link themselves and harmon-
ize to reach a common end. There is no country
which can-say to the others : "I will not acknowledge
the general rules which all humanity acknowledges,
to determine what documents are to have validity
before the courts and what rules are to govern the
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execution of judgments;" such a doctrine would en-

tail the dismemberment of the Christian countries.

And, Mr. President, in what power of the United

States would there be vested the authority to deter-

mine the conditions under which documents executed

in foreign countries should be valid in its territory!

In what power is vested the right to determine the

conditions which should govern the execution of

judgments within the limits of its own territory ?

It is claimed that it is not vested in the Congress
of the United States. Would it be then in the States I

Evidently not, because the States have no sovereignty

recognizable by foreign countries, nor personality
before foreign nations, and therefore I said if the

States can not make these treaties, and if the Federal

power can not, then the United States would be infe-

rior in constitutional capacity with respect to trea-

ties, to all the countries of the world." Is this admis-

sible ? For my own part, I shall always be happy
to deny it. No

;
the right to govern relations with

foreign powers can not and should not be vested in any
other than the national federal power, wherein rests

the sovereignty of the country. And consequently it

is the Congress of the United States whose province
it is to determine those rules, and it is for this reason

that we have been able to and ought to advise the

recommending to the Government of the United States

the admission of documents upon the basis to which

they should conform in all countries.

I repeat again, there is no intention to trespass upon
the domestic legislation of a country ;

our purpose is

simply to determine what laws and rules should gov-
ern conflicts which may arise between powers equally

sovereign and equally independent,
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Mr. HENDERSON said : Mr. President, I am sorry that

I was misled by the report itself which was signed

by the Delegate from the Argentine Republic. By
looking at page 2 of the report, it would seem that

the very questions are discussed which I brought in

view in the few remarks which I made, and to which

I made the objection, supposing the committee meant

what it said in its accounting for the resolution. On

page 2, near the bottom, it begins :

If, for instance, the law of North America fixes the age
of twenty-one years as the full legal age, and in any of

the Spanish-American Republics it is the rule that full

legal age is not reached until the age of twenty-five, it is

necessary to have some standard for deciding whether a

Spanish-American citizen is of full age here at twenty-one,
or if a North American there must wait to be twenty-five
in order to be considered as of full age.

The question of the majority of a young man is a

question not settled by the Congress of the United

States of America. It has always been settled in the

State for itself. In many of the States the age of

twenty-one has been adopted. In many of the States

the age of eighteen has been adopted, and contracts

can be made by the male citizens of those States

Now, females can make contracts in a majority of the

States, I believe, to-day at the age of eighteen. I

simply arose for the purpose of indicating to my friend

from the Argentine Republic, that if he had confined

himself to the question that he has confined himself

to in his speech I should not have found it neces-

sary to say anything at all
;
but I will continue

from page 2 of the report :

If marriages entered into here with certain solemnities,
and there the form and the solemnities are different, it is
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necessary to decide whether parties entering into the con-

tract of marriage in their territory according to the laws of

their own nationality are or are not entitled to have such

marriage treated as valid everywhere.

Now, it is my duty to inform my friend, who seems

to construe with great ability the Constitution of the

United States, and who is so kind as to intimate to

me that I know very little about it, that I desire to

state to him that no law has ever been passed by the

American Congress upon the subject of marriage, and

if a bill were introduced into the American Congress
on that subject to-day it would startle people of this

country from one end of it to the other. He is treat-

ing in his report on the subject of majority and on the

subject of marriage. Those are the questions to which

I directed my attention, supposing that the committee

who wrote the report and presented it here intended

exactly what it said in the report. I am very glad

to find from the argument of my friend that they did

not intend the things that I here assert.

Pursuing this report a little further, on page 3 the

report says :

If the order of succession is different
;

if in one place in-

heritance is a matter of right and in another the property

may be freely disposed of by will
;

if the effects of con-

tracts are different
;

if the methods of entering into part-

nership or other commercial business are not the same, or

if the consequences thereof are different : if the form and
effects of a bill of exchange or any other commercial paper
are different, it is imperative that some rule should exist

for settling the question.

Mr. President, did I make any mistake in the views

I presented to this Conference ? I merely presented

them, as I stated before and now state, for the pur-

pose of preventing an erroneous conclusion. I did
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not wish to be limited to the purview of the report.

If I am recommended to state these matters for the

purpose of arranging between the South American

States and the States of this Union a uniformity of

law, I am perfectly willing to do so. As a member
of the bar association of this country, I can state to

the Conference that it has been our purpose for many
years that we have endeavored to get uniformity of

laws between the States of the American Union on

this subject ;
we are struggling for that now

;
but

when the proposition is made in an International Con-

gress or Conference, that we undertake to do it by the

treaty-making power, I must rise and enter my pro-

test. If the treaty-making power is so large as that,

then the President of the United States and two-thirds

of the Senate may make a treaty abolishing any one

of the States of ihe Union, or they may go to the

extent, in defiance of the language of the Constitu-

tion that the American Government shall guarantee to

each State a republican form of government they
can by the treaty-making power go to the extent of

taking every particle of authority from any one of

the States of the Union.

Such is not the construction of our Constitution.

If my friend from the Argentine Republic has so con-

strued it, I must enter my protest against such con-

struction, and I commend to him a more careful and

prudent study of its provisions. Do I understand

this report? He says in regard to the law of succes-

sion that he wants uniformity. Am I to recommend
to the Government of the United States a uniform

law on the subject of succession I Mr. President, has

any law ever been passed by the American Congress
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regulating the law of succession? Can the United

States Congress pass such a law! Such a proposi-
tion would be received with startling effect all through
the Union. Why, sir, it has never been undertaken

in the hundred years of our existence. Each State is

left to determine for itself the laws of succession.

Has any law ever been passed regulating the terms

of contracts of private individuals by the Federal

Congress? I appeal to every American to know
wherein such a bill has ever been offered by an Amer-

ican Congressman. Certainly not. These subjects

belong to the States, and because they appear in this

report previous to the recommendations and resolu-

tion I desire simply to exclude the conclusion that I

was committing myself to the doctrine of the report.

If my friend of the Argentine Republic feels that the

language of the report, which is thereasoningwhich led

up to the resolution, is incorrect
;
if that language and

that reasoning are incorrect, then, of course, I must in-

sist that I was misled by the report itself, and whenever

the report and the arguments of the report are with-

drawn, then I can very well say that I recommend
the resolutions themselves. I am aware, as my friend

says, that I can recommend a great deal to the Con-

gress of the United States. To be sure, in the Federal

court an argument may be made to compel the recep-
tion of documents. If I appear in the circuit court of

the United States with a document, certified according
to a treaty between a foreign power and the United

States, that is conclusive. The Federal judge will

receive it, but, in my argument, before I submitted

the fact that a State judge would not be bound to re-

ceive it; and I did not desire in my vote here although
563A 59
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willing to indorse the propositions in their broad

terms, willing to accept the resolutions to indorse

the reasoning upon which the resolutions were predi-

cated. If I can go so far, the members of the com-

mittee ought certainly to be satisfied; but I do not

wish the broad construction which the reasoning of

the report would justify.

I am aware that in all Federal courts, in all the

Departments of our Government, papers, documents,

judgments, proceedings of foreign states might be

compelled to be used by the treaties with any foreign

power, but not so in any State court of the American

Union. The States have reserved rights, and they,

upon that subject, can do as they choose. I dislike

very much to take up the time of this Conference. I

simply rose for the purpose of negating, as far as I

possibly can, the conclusion that may be left by my
vote, by the arguments themselves in the report, and

by the speech ofmyfriend from the Argentine Republic.
The PRESIDENT then said:. Is the Conference ready

for the question? Before the question is stated, the

Chair will direct that, as several gentlemen who have

spoken desire their remarks to be included in the

minutes, the debate on this question shall be put in

the minutes verbatim.

Mr. TRESCOT said: If that is the case I would like

to make one suggestion, and that is, to call the atten-

tion of my friend on my right (Mr. Henderson) to the

fact that, in replying to the argument of the honorable

Delegate from the Argentine Republic, he is replying
to that gentleman and not to the report.

The PRESIDENT then said : The Chair has made that

direction in regard to printing because three or four
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gentlemen asked the privilege, and the debate, if con-

tinuous, will make each one have its proper signifi-

cance, and therefore it will be continuously printed.

Mr. CRUZ said: I want to say two words, because

the honorable Delegate from the United States has

stated that there is contradiction between the report
and the resolutions recommended

;
and in support of

his assertion, he has referred to certain portions of the

report. As there are differences in the laws of the

United States and those of the South American States

in regard to succession, marriage contracts, and the

effects produced by the latter, it is indispensable to

seek a general rule to determine what force shall be

given to these acts in the United States if they have

been performed in any other country of America, or

what force shall be given to the same in the nations

of South America if performed in the United States.

This has led the honorable Delegate from the United

States to the belief that the committee has suggested
that the United States and all the SpanLh-American

nations shall have the same laws, and it has been ex-

plained before that this is not the purpose of the report.

All the Spanish-American nations and the United

States have different laws, and for this very reason a

general principle is sought, because if the laws were

alike there would be no necessity for private inter-

national law. But the very fact that it is admitted

that the United States and the States of the Union

and the Spanish-American States have different laws,

requires that a general principle shou Id be established

The United States can not ask that the Spanish-

American nations should modify their laws so as to

agree with its own; nor can the Spanish-American
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Republics ask that the contrary should take place.

So there is no contradiction between the statements of

the report and the conclusions.

VOTE.

The PRESIDENT said: If the Conference is ready for

the question, the roll will be called.

By direction of the President, the vote was taken

on each of the two resolutions separately, and resulted

in the unanimous adoption of both resolutions of the

report, as amended by Mr. Henderson.

Those voting
1 were: The delegations of

Nicaragua. Costa Rica. Bolivia.

Peru. Paraguay. United States.

Guatemala. Brazil. Chili.

Columbia. Honduras. Salvador.

Argentine. Mexico. Ecuador.

THE RECOMMENDATIONS AS ADOPTED.

Resolved, That the Governments represented in this

Conference, which as yet have not acepted to the treaties

of private international lav, civil law, commercial law,
and law of proceedings adopted at the Congress which
met at Montevideo on the 25th of August, 1888, be, and

they are hereby, recommended to cause said treaties to be

studied, so as to render themselves able, within the year,
to be counted from the date of the termination of the

labors of this Conference, to declare whether they do or

do not accept the said treaties, and whether their accept-
ance of the same is absolute or qualified by some amend-
ments or restrictions.

Resolved further, That the Governments represented in

this Conference be, as they are, recommended to adopt in

the matter of legalization of documents the principle that

a document is to be considered duly legalized when legal-
ized in accordance with the laws of the country wherein
it was made or executed

; and authenticated by the diplo-
matic or consular agent, accredited in the nation or local-

ity where the document is executed, by the government
of the nation in which the document is to be used.



CLAIMS AND DIPLOMATIC INTERVENTION.

REPORT OF THE COMMITTEE ON INTERNATIONAL LAW.

As submitted to the Conference April 12, 1890.

One of the honorable delegates for the Republic of Vene-

zuela has presented two resolutions, setting forth different

declarations respecting certain cases in which claims against
the Government of a country by foreigners residing therein

should be considered as inadmissible. In case the aforesaid

declarations should be considered in the form in which they
have been presented, the committee charged with the

preparation of a report thereon would submit to the con-

sideration of their author, and to the decision of the Con-

ference, some additions and amendments which, to its mind,
it would be necessary to insert. It does not do *o, however,
because it believes that instead of entering into special

matters of detail, what should be done is to discover and

determine the true principle which should legally govern
in the premises, and to recommend its adoption as the only

key to a full and perfect solution of all the questions which

may arise in this behalf.

The committee well understands that in those times when
the idea was still dominant that the foreigner was an enemy
against whom was enforced (according to the provisions of

the Roman public law) continuous authority, certain doc-

trines should be established to protect him from the conse-

quences of that feeling of manifest hostility. It can well un-

derstand that when the exercise of civil rights was limited

to natives it should be necessary to introduce principles
and proceedings by means of which the foreigner might be

afforded some defense in the precarious position in which
the then generally prevailing ideas placedMm. And it can

understand, in fine, that when intercourse between coun-

tries was less frequent, when civilization in America was
933
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but little advanced, and a spirit of isolation, a feeling of

distrust, and a sentiment of egotism dominated, all of

which is contrary to the equal enjoyment of the guaranties
and benefits of the law, the foreigner should be forced to

remain with his gaze fixed upon the National Government,
so as to neutralize the effects of the aversion and repug-
nance with which he was received. But it can not by any
means understand, theories and sentiments, circumstances

and principles of legislation respecting the rights of the

foreigner having changed in every particular, that princi-

ples should have any weight which can only serve to create

dirtrust, to foment estrangement, to prevent assimilation,

and to protect the schemes of worthless people a protec-
tion which is nearly always asked with the sole object of

profiting thereby, and which keeps the Governments in a

constant state of excitement which may occasion disa-

greeable incidents of even graver consequences.
The committee gladly recognizes that the Christian, lib-

eral and humane principle is, that the foreigner should
not be inferior to the native in the exercise and enjoyment
of all and each of the civil rights, but it can not under-

stand that the foreigner should enjoy considerations, pre-

rogatives, or privileges denied to the native. It repels

openly any restriction which places the foreigner in a con-

dition inferior to that vouchsafed by the law to the native,
but it likewise repels the pretension that the foreigner
should be superior to the native; that he should be a per-

petual menace to the territory whose protection he seeks

and whose advantages he enjoys ;
that recourse to a foreign

sovereignty which makes itself felt in an independent
country should serve as a means of self-advancement
whenever improper demands are not satisfied.

At the present, say, when our people receive the foreigner
with open arms, when they deny him no right, and recog-
nize that an intelligent, hard-working, and honorable im-

migration is the most potent element of civilization and
greatness of prosperity and advancement, when we are far

removed from barbarous times, and the foreigner is not
the enemy but the brother to whom the doors of the most

generous hospitality are opened wide, those doctrines,
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founded npon "bases wholly inadmissible, are a veritable

and shameful anachronism.

Not one of the advancements of modern civilization is

unknown to the Republics of America. Granting the for-

eigner the same rights, neither less nor more, that the na-

tive enjoys, the Republics do all they can and should do.

And if these rights are not enough, and if they are not

found to be sufficiently guarantied and to be placed beyond
the pale of abuse, if there is danger that abuse will some-

time be committed, as there is danger of earthquakes, of

floods, of epidemics, of revolutions, and of other misfor-

tunes, the foreigner should have considered it all before

deciding to live in a country where he may run such risks.

And on the other hand, supposing that some abuse is com-

mitted, that abuse is not without penalty and correction,

as that committed against the native is not left remedi-

less. It has attached to it other penalties more efficacious,

that of moral reprobation, the judgment formed by other

nations, the separation of all those who under other con-

ditions would assist in making its elements of production

fruitful, and, in consequence, isolation, poverty, and uni-

versal condemnation.

A nation does not with impunity deviate from the line

of duty marked out by ethics, law, and civilization; and
between the harm which may occasionally result from
such deviation and the greater and innumerable harms
caused by the other practice, the committee does not hesi-

tate to choose. If it is wrong to once in a while commit
abuses against the native or the foreigner, worse a thou-

sand times is the example of scandalous claims concocted

and sustained by the malignity and the ingratitude of a

pernicious man, and the solution of which is made to de-

pend on the judgment or the will of the stronger. For, as

a final result, there is nothing but the uncalled-for inter-

vention of the stronger, which, constituted into an im-

passioned defender of its citizens, imposes its will and
ideas as law, and compels the weaker to do its bidding.
And this unwarranted trespassing upon the sovereignty
of the others, and this stimulant to a sentiment of native
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aversion, undoubtedly produces far more lamentable con-

sequences.
The foreigner, with all the rights of the native, with no

right less, yet with no right more, is the principle which,
to the mind of the committee, is the base upon which every

theory in the premises should rest the starting-point for

practical conclusions in so interesting a matter. If the

Government is responsible to its citizens for infractions of

the Constitution or the laws, committed by agents of the

public authority in the discharge of their duties, it will be

equally responsible to foreigners, and vice versa. If the

Government is not responsible to its citizens for damages
caused by insurgents or rebels, neither will it be responsi-
ble to foreigners, and vice versa. If the natives have any
protection against the decisions and procedure of the

courts, the same right shall be granted foreigners. In a

word, in everything touching the exercise of civil rights,
natives and foreigners shall be on a perfectly equal foot-

ing equal rights, equal obligations, equal access to the

authorities, equal procedure, equal appeals. But in no case

shall the foreigner be superior an exasperating condition

which may establish an indefensible and inexplicable dual-

ity of sovereignties and authorities. The foreigner should
not appear like a spoiled child, always encircled by the

arms of the Government of his nationality to prevent him
from stumbling and injuring himself. He should himself

judge and decide where it is advisable for him to go and
where not, and try to live peaceably under the shelter of

the laws of the country he may select as a place of resi-

dence, and the protection of civilization and morality. To
enjoy all the privileges and all the considerations of

natives and to be treated like them, is all to which the

foreigner can aspire ;
and this is what is gladly conceded

him.

RECOMMENDATIONS OF THE COMMITTEE.

As a result of these reflections, the committee propose
the following resolutions, to wit :

The International American Conference recommends to

the Governments of the countries therein represented the
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adoption, as principles of American international law. of

the following :

(1) Foreigners are entitled to enjoy all the civil rights

enjoyed by natives
;
and they shall be accorded all the

benefits of said rights in all that is essential as well as in

the form or procedure, and the legal remedies incident

thereto, absolutely in like manner as said natives.

(2) A nation has not, nor recognizes in favor of foreign-

ers, any other obligations or responsibilities than those

which in favor of the natives are established, in like cases,

by the constitution and the laws.

FERNANDO CRUZ.
MANUEL QUINTANA.
J. M. P. CAAMANO.
JOSE ALFONSO.

MINORITY REPORT ON CLAIMS AND DIPLOMATIC
INTERVENTION.

[From the Delegate from the United States.]

I can not concur in the majority report for the following
reasons:

I object to the term "American International Law."
There can no more be an American international law than
there can be an English, a German, or a Prussian interna-

tional law. International law has an old and settled mean-

ing. It is the common law of the civilized world, and was
in active recognized and continuous force long before any
of the now established American nations had an independ-
ent existence. We accepted it as one of the conditions of

our recognition, and we have no right to alter it without

the consent of the nations who really founded it and who
are and must be to-day, notwithstanding our increasing
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power and consequence, large and equal factors in its main-

tenance.

I of course recognize the right of any one nation or com-

bination of nations to suggest such amendments and im-

provements as the progress of civilization renders advisa-

ble; but to make such changes a part of international law

requires the consent of the civilized world.

Nor do I deny the right of any two or more nations to

adjust their general political relations according to prin-

ciples of which they approve, but this obligation is simply
a treaty obligation, is confined in its action to the contract-

ing parties, and can not exempt them or either of them
from the larger and older obligations of international law,

should they ever conflict.

Even the four points of the Congress of Paris, which
were adopted by all the great powers of Europe, do not

claim to be international law and are admitted to be bind-

ing only upon and between those nations who were signa-

tories of the treaty.

In the contention over the Alabama claims England and

the United States did agree that the decision should be

governed by the application of certain principles which it

was admitted were not principles of existing international

law, but to be accepted quoad hoc as the rule of judgment
in the special case.

And it is very noticeable that, notwithstanding the dec-

laration of such intent, no effort has been made in either

case to widen these special transactions into alteration or

amendment of international law. I assume, therefore,

that the object of this reference is not to establish an

American international law, in contrast or conflict with an

European international law, but to suggest certain modi-

fications as desirable, and to agree that, pending their in-

corporation into the international law of the world, we

will, among ourselves, agree to be bound by the principles

embodied in these resolutions.

Assuming this, the question is: Is it judicious for us to

adopt these resolutions as the rule of action between our-

selves and to make the necessary effort to have them in-
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corporated into the international law of the world ? For

it is clear that they are either portions of existing inter-

national law, in which case we are already under their

protection and bound by their obligations, or they are

not existing international law, and then it is not in our

power to make them so.

These recommendations cover two subjects:

(1) The subject of reclamation by foreigners against a

government in which they reside or with which they have

had transactions.

(2) The subject of the navigation of rivers running as

boundaries between or running in different portions of

their course through different territories.

I shall first consider the subject of reclamation.

My objection to the very earnest and eloquent report of

the majority is not to its details, but to the irresistible

conclusion of its logic, which I can not interpret in any
other sense than the entire and absolute denial of the right
of diplomatic reclamation between independent govern-
ments in vindication or protection of the rights of its citi-

zens residing in foreign countries. It is possible that cases

of direct violence or tort by the government itself may be

excepted, but not clearly.

The foreigner with all the rights of the native [says the report], with
no right less, yet with no right more, is the principle which, to the

mind of the committee, is the base upon which every theory in the

premises should rest the starting point for practical conclusions in

so interesting a matter. If the Government is responsible to its citi-

zens for infraction of the constitution or the laws, committedby agents
of the public authority in the discharge of their duties, it will be

equally responsible to foreigners, and vice versa. If the Government
is not responsible to the citizen for damages caused by insurgents or

rebels, neither will it be responsible to foreigners, and vice versa. If

the natives have any protection against the decision and procedure of

the courts, the same right shall be granted foreigners. In a word, in

everything touching the exercises of civil rights natives and foreign-
ers shall be on a perfect equal footing, equal rights, equal obligations,

equal access to the authorities, equal procedure, equal appeals, but in

no case shall the foreigner be superior; an exasperating position which

may establish an indefensible duality of sovereignties and authorities.
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The foreigner should not appear like a spoiled child, always encircled

by the arms of the Government of his nationality to prevent him from

stumbling and injuring himself.

Putting aside the supposed condition, existing in fact

nowhere, in which "
foreigners are entitled to enjoy all

the civil rights enjoyed by natives," the above forcible

and plausible statement can not be accepted without most

important limitations. It may be admitted, but with se-

rious reservations, that the resident foreigner in all con-

tracts with private natives and in relation to violations of

municipal law has no right to ask more protection than is

given to the native citizen. But even here there is the

underlying assumption that what is granted by native law
and procedure, what is given to the native citizen, is sub-

stantial justice. If under any peculiar law, under any
absolutism of procedure, under any habit or usage of tra-

ditional authority to which natives are accustomed and

willing to submit, the native process or judgment does

not afford this substantial justice, the right of the for-

eigner to such substantial justice would be nevertheless

complete, and how can it be assured to them? But if this

be so even in cases of private contention, how is it with

the cases where the reclamation of the foreigner is against
the Government itself?

Into what court will the Government allow the sover-

eignty of the nation to be called to answer its responsibil-

ity to the claimant and how is its judgment to be enforced?

What, under such a theory, becomes of a native merchant
in a belligerent country? What guaranty has the foreigner

against the forced loan to which a native citizen may be
bound patriotically to submit? Take the case of the for-

eign bondholder furnishing to the Government invaluable

assistance at critical times where the debt is neither denied

nor repudiated, but simply and persistently left unpaid.
Has any Government hesitated to protect by diplomatic
reclamation the interests of its subjects, which no foreigner
can enforce in the courts of his debtor? Take the case

where the persons and property of foreigners have not re-

ceived the protection to which their relation with the na-
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great a departure from ancient usage and recognized inter-

ternational law would be accepted?
It will be recollected that very recently the experiment

has been tried. In 1888, only two years ago, the Ecua-

doran Congress passed a law decreeing as follows :

ARTICLE I.

The nation is not responsible for losses and damages caused by the

enemy either in civil or international war or by mobs, riots, mutinies,

or for those which may be caused by the Government in its military

operations or in the measures it may adopt for the restoration of pub-
lic order. Neither natives nor foreigners shall have any right of indem-

nity in such cases.

ARTICLE n.

Neither is the nation responsible for losses or damages consequent

upon measures adopted by the Government towards natives or for-

eigners involving their arrest, banishment, internation, or extradition

whenever the exigencies of public order or a compliance with treaties

with neighboring nations require such action.

ARTICLE III.

The payment of indemnities not excluded by the foregoing articles

can not be made except in conformity with the law of public credit

and after a previous judgment by a competent judicial office.

ARTICLE. IV.

t '. ...
Neither foreigner nor native shall have the right of presenting claims

to the legislature which were previously rejected by a former Congress.

ARTICLE V.

Foreigners who may have filled positions or commissions which sub-

jected them to the laws and authorities of Ecuador can make no recla-

tion for payment or indemnity through a diplomatic channel.
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The diplomatic corps at Quito protested against the act

as contrary to the law of nations. On October 23, 1888,

the State Department addressed the following instructions

to the minister of the United States. After referring to

the various articles of what it terms "the extraordinary
law" it proceeds:

It is unnecessary to quote further provisions of the statute to show
that it is subversive of all the principles of international law. This is

so plain that it does not require or admit of argument. By such a

declaration of rules for the guidance of her tconduct in international

relations, Ecuador places herself outside of the pale of international in-

tercourse. It can not be supposed that she will persevere in such a

course, which would be destructive of her commerce and render ami-

cable relations with her impossible.

You are, therefoi'e, instructed to say to the Ecuadorian Government
that the provisions of the-law in question have been read by this De-

partment with regret, and that the United States could never acquiesce
in any attempt on the part of that Government to use such a statute as

an answer to a claim which this Government had presented.

Now, while the conclusions and argument of the report
do not make specific reference to this legislation, it does

seem to me that its provisions would be generally sup-

ported both by the language and resolution. The second

resolution reads thus:

A nation has not, nor recognizes in favor of foreigners any other ob-

ligations or responsibilities than those which, in favor of the natives-

are established by the constitution and the laws.

I can put but one interpretation upon this language,
and that is, that whatever be the complaint of a resident

foreigner against the Government under whose jurisdic-

tion he is residing, he has no right in protection of his

interests other than such as the Government may have

provided in the way of judicial trial or executive appeal
to its own citizens, and this principle once admitted, of

course there follows the absolute exclusion of diplomatic
reclamation; for the report says:
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None of the advancements of modern civilization is unknown to the

Republics of America; granting the foreigner the same rights, neither

less nor more, than the native enjoys, they do all they can and should

do, and if their rights are not enough, and if they are not found to be

sufficiently guarantied, and to be placed beyond the pale of abuse; if

there is danger that abuse will sometimes be committed, as there is

danger of earthquakes, of floods, of epidemics, of revolutions, and other

misfortunes, the foreigner should have considered it all before deciding

to live in a country where he runs such risks.

I am willing to admit that there are cases in which this

appeal of a foreigner to have the protection of his own

country has been abused that there may be cases in which

the lapse of time, the loss of records, the insufficiency of

evidence, the confused and revolutionary character of the

circumstances under which the claims may be alleged to

have arisen, all combine to diminish the equities of a

diplomatic reclamation. But these are rare and are always

subject to the scrutiny of the reclaiming Government, and

if there is a subject upon which nations are proverbially
cautious it is the risk of involving national interests and

incurring risks of provoking international difficulties in

vindication of the violation of the rights of private indi-

viduals. And I can say confidently, with no inconsidera-

ble knowledge of the diplomatic reclamations made by the

Government of the United States, that the large majority
of the claims which it has become the duty of the United

States Government to press upon foreign nations has been

in behalf of such claimants as the report describes, well

founded in equity, reasonable in demand, and of singular

temperance in tone.

Those claims have represented the courage and enter-

prise and capital of a shrewd,venturesome, but singularly

intelligent and broad class of men. They have ventured

much, not it is true without hope of reward, but very
much that did substantial work in building up large in-

dustries, in sustaining struggling Governments, and in

aiding other nations in their efforts at independence. And
every day, as the world comes closer together, this com-

munity of enterprise, this transfer of labor and capital to
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not merely private and inconsiderable contracts, but large

transactions, involving legislative action, Government in-

tervention, and national responsibility.
The narrow technicality and the unavoidable prejudices

of municipal law are growing too small for affairs of such

magnitude.
And if there is a noticeable fact in the history of inter-

national claims, it is that the almost certain result of

diplomatic reclamation is the arbitration of an impartial

tribunal, in which all the equities are carefully scrutinized

and by which almost every contention has been solved by
a compromise which relieves national irritation and satis-

fies individual justice. I am satisfied that within the last

fifty years surer foundations for the establishment of a

real international law by diplomatic reclamation, thus ter-

minating in arbitration, have been laid than by any influ-

ence at work in the history of the world.

This system has given us a series of special decisions

covering a multiplicity of cases arising from the developing
necessities of closer national relations, which will become,
sooner or later, a code of decisions to which appeal may
safely be made. The time has not yet come, but come it

must, when all differences not between government and

government for that I deem impossible, but between the

citizens of one country and the government of another

will find a common and legal tribunal to administer a rec-

ognized jurisdiction. But until that comes and as the

surest and most efficient means to secure its coming is

diplomatic reclamation seeking and finding arbitration.

I am unwilling to repeat the commonplace declaration,

"Romanus civus sum."
It has been distorted by the political declamation of that

sort of passion which sometimes mistakes itself for pa-

triotism; its truth has been abused by great and arrogant

nations, and may be again. But human nature must be

changed, and changed for the worse, before you can sepa-
rate loyalty to the government and protection to the citi-

zen. And that flag had better be furled under which a

citizen does not feel that he is safe against injustice.
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With these views I can not concur in any opinions which

diminish the right or reduces the power of a nation by
diplomatic reclamation, which is the manifestation of its

moral strength and vitality, to protect the rights and inter-

ests of its citizens.

WILLIAM HENRY TRESCOT,

Delegate from the United States.

DISCUSSION.

SESSION OF APRIL 18, 1890.

The PRESIDENT. The next on the order of the day
is the report of the Committee on International Law.

What course will the Conference take? There is a

majority report and a minority report

By direction of the Chair the conclusions of the re-

port were read.

The PRESIDENT. Is the Conference ready for the

first section ?

Mr. PRICE. I beg leave to be excused from voting.

The PRESIDENT. The honorable delegate from Hayti
is excused from voting. If the Conference is ready
the Chair will direct that the roll be called.

The PRESIDENT. If there be no objection the vote

will be upon both resolutions at once.

The roll-call resulted in the approval of the resolu-

tions by a vote of 15 to 1.

Those voting affirmatively were

AFFIRMATIVE, 15.

Nicaragua. Costa Rica. Bolivia.

Peru. Paraguay. Venezuela.

Guatemala. Brazil. Chili

Colombia. Honduras. Salvador.

Argentine. Mexico. Ecuador.

The United States voted
negatively, and Hayti

abstained from voting.



938

RECOMMENDATIONS AS ADOPTED.

(1) Foreigners are entitled to enjoy all the civil rights

enjoyed by natives, and they shall be accorded all the

benefits of said rights in all that is essential as well as in

the form or procedure, and the legal remedies incident

thereto, absolutely in like manner as said natives.

(2) A nation has not, nor recognizes in favor of foreign-

ers, any other obligations or responsibilities than those

which in favor of the natives are established in like cases

by the constitution and the laws.



NAVIGATION OF RIVERS.

REPORT OF THE COMMITTEE ON INTERNATIONAL LAW
ON THE NAVIGATION OF RIVERS.

As submitted to the Conference April 12, 1890.

Some of the honorable delegates have proposed that the

Conference make a recommendation to the several nations

therein represented to adopt the principle that the navi-

gation of rivers be free to all the nations whose territories

their waters bathe, and that the sovereign States bordering
on the headwaters of such rivers shall have free passage
to the sea by means thereof.

The first point that has presented itself for the examina-
tion of the committee to whom the proposition alluded to

was referred is whether it is within the province of this

Conference to entertain matters which, like that mentioned,

belong to public international law. The committee has no
doubts upon the point. It believes that although it might
be inopportune to enter indiscriminately upon all the sub-

jects of the public law of nations, the right of this Confer-

ence to consider and discuss them and to decide upon the

recommendation which it considers should be made can
not'be questioned. Without going outside of the terms of

the act of the Congress of the United States which author-

ized the calling together of this Conference, it may be

plainly demonstrated that subjects like that under consid-

eration are in nowise beyond its competency. The second

section of the act to which the committee has just made

reference, provides that the President of the United States,

in forwarding the invitations to the several Governments
of America, should set forth that the Conference is called

to consider:

First. Measures that shall tend to preserve the peace and promote the

prosperity of the several American States.

939
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Ana-

Eighth. To consider such other subjects relating to the welfare of

the several States represented as may be presented by any of said

States which are hereby invited to participate in said Conference.

Any subject, then, which by any delegation may be

submitted to the decision of the Conference, if it relates

to the welfare of the nations therein represented, is fully

within the programme of subjects which is the object of

its deliberations. And if we consider, moreover, the char-

acter with which the majority of the delegates to this Con-

ference are invested, there can not be the shadow of a

doubt of their ample faculty to bring into the field of dis-

cussion subjects of this nature.

After this explanation, it behooves the committee to

state that, in its judgment, no difficulty presents itself to

its making a recommendation in the sense proposed by the

signers of the resolution.

This free navigation appears to be a natural right; it is

recognized by writers on international law of the highest

repute in Europe as well as in the United States and Span-

ish America. And it accords with what is established in

the decisions of noted European congresses and in the

articles of different treaties touching the navigation of

important rivers. This is the principle also which the

Government of the United States has vigorously and victo-

riously sustained on more than one occasion. And, finally,

the principle is in keeping with the fraternal relations

which should exist between the several American nations

that will not deny to their neighbors that which will ben-

efit them and which is even indispensable and does not

cause any injury or harm.

For these reasons, which have been fully set forth in

the report of one of the delegates who presented the reso-

lution, and which reasons the committee does not here re-

produce because they are so well known to all, it proposes
the following conclusion:

RECOMMENDATIONS OF THE COMMITTEE.

Whereas it is an admitted principle of international law,
founded on reasons of justice and equity, and which the
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general advantage demands, that the navigation of rivers

shall be free to all nations whose territories border on

them, and for those nations which have no other means of

reaching the sea, the International American Conference

Resolves to recommend to the several governments of the

nations represented in this Conference to adopt, declare, and

recognize the foliowing principles:

(1) That rivers which separate several States, or which
bathe their territory, shall be open to the free navigation
of the merchant marine or ships of war of the riparian
nations.

(2) That this declaration shall not affect the jurisdiction
nor the sovereignty of any of the riparian nations either

in time of peace or war.

FERNANDO CRUZ.
MANUEL QUINTANA.
JOSE ALFONSO.

MINORITY REPORT.

NAVIGATION OF RIVERS.

With regard to this subject I have little to say. The

majority report states, I think, with sufficient accuracy
the general doctrine, although how far these rights of

navigation belong to the world as against the riparian

sovereignty has not perhaps been absolutely settled. And
I would have to make some reservation as to the first

declaration, "that rivers which separate several States or

which bathe their territories shall be open to the free

navigation of the merchant marine or ships of war of the

riparian nations."

The old contention as to the limitation of the naval

power of Russia in the Black Sea might well be revived

on the course of a great continental river where the riparian
owners were of very different degrees of strength. And
in case of war questions might arise not easily answered

;

for I confess, with all my study of international law, I

have not learned what, if any, outside of questions of pure

humanity, are the limitations on the right of war, and

history seems to me only to teach that law, as the skeptical
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Frederick said of Providence, is always on the side of the

stronger battalions.

I think that the appreciation of the principle, now so

generally recognized as not to need confirmation, had
better be left to the wisdom of the riparian owners, whose
interests will more surely lead to sagacious and amicable

settlement of questions which may arise than any appeal
to general principles.

I do not object to the committee expressing its views

upon the resolutions which I have referred to it, but I can

not concur in any resolution declaring their principles to

be principles of American international law.

WM. HENRY TRESCOT,
United States Delegate.

ARGUMENT OF THE DELEGATE FROM ECUADOR IN
SUPPORT OF HIS RESOLUTION ON THE FREE NAVI-
GATION OF RIVERS FLOWING THROUGH THE TERRI-
TORIES OF VARIOUS NATIONS.

It seems to me desirable to present briefly some reasons

in support of the resolution submitted by me with refer-

ence to the free navigation of the rivers which flow through
different countries, since the navigation of those rivers

and the free access through them to the oceans and seas are

matters of vital importance for our nations.

In the first place, and even independently of the provis-
ions of international law, nature herself, by her sponta-
neous movements, appears to decree the freedom which
should be enjoyed by traffic upon such rivers. The

tranquil, yet unceasing, flow of their waters, which, in

their course, bear the elements of fertility and irrigation,
and distribute benefits to the provinces which they bathe
on their way; the independence with which, from their

sources, they proceed, without license first obtained, to

mingle in some common center, in obedience to the irre-

sistible laws of equilibrium and gravitation, teach us that

every obstacle to the development of the riches which they

promote, or which would impede the relations which they
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facilitate, is contrary to the principles of natural law.

From this source, the mother of most of the maxims which

regulate the conduct of individuals and the laws of society,

international law has likewise derived many doctrines

which now have the sanction of national agreements, and

have been adapted to the requirements of modern civiliza-

tion, the spirit of which tends to minimize the difficul-

ties in the way of the development of the common interests.

Thus the boundaries of countries are fixed with the fullest

possible reference to the lines marked out by the water-ways
and mountain ranges. And the oceans, with their impos-

ing immensity, have secured the recognition of their free-

dom.
I proceed now to quote certain passages from distin-

guished authors, who have written upon the subject.

Wheaton remarks as follows:

The right of navigating, for commercial purposes, a river which
flows through the territories of the different States is common to all

the nations inhabiting the different parts of its banks; but this right of

innocent passage being what the text-writers call an imperfect right,

its exercise is necessarily modified by the safety and convenience of the

State affected by it, and can only be effectually secured by mutual con-

vention regulating the mode of its exercise.

It seems that this right draws after it the incidental right of using
all the means which are necessary to the secure enjoyment or the

principal right itself. Thus the Roman law. which considered navi-

gable rivers as a public or common property, declared that the right to

the use of the shores was incident to that of the water, and that the

right to navigate a river involved the right to moor vessels to its banks,
to load and unload cargoes, etc.

Bello, citing Vattel, Kent, Phillimore, and Calvo, says:

A nation which owns the upper portion of a jiavigable river has the

right (to demand) that the nation controlling the lower part shall not

impede its navigation to the sea or molest it by regulations or burdens

not necessary to its (such other nation's) security, or to compensate it

for such inconvenience as the navigation may occasion.

The same author refers to the controversies respecting
the Mississippi and the St. Lawrence, and adds:

The powers which participated in the Congress of Vienna, in 1815,

adopted as a basis for the regulation of the navigation of the Rhine,
the Necker, the Mein, the Moselle, the Meuse, and the Scheld, all of

which divide or cross different countries, "that the navigation through
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the whole course of these rivers from the point at which each of them

begins to be navigable to its mouth should be entirely free, those

navigating them being to conform to the ordinances which should be

promulgated for their police, and which said regulations should be as

nearly uniform among themselves and as favorable to the commerce
of all the nations as might be possible."

A similar rule was adopted for the free navigation of

the Elbe by the nations interested therein by a conven-

tion formulated at Dresden on the 12th day of December,
1821. The treaties of the 3d of May, 1815, between

Austria, Russia, and Prussia, confirmed at the Congress of

Vienna, established the same freedom of navigation for

the Vistula and the other great rivers of ancient Poland.

In another part it continues:

There seems to be, furthermore, sufficient reason for our hoping that

the States of Paraguay, Bolivia, Buenos Ayres, and Brazil, acting

upon similar principles, will open the Parana River to the navigation
of the world.

Such was the state of things in 1854, when Phillimore

brought out the first volume of his important work. But
it was not long before these hopes were realized as to the

opening of the full-flowing St. Lawrence River, to which

opening at last, and with great liberality, Great Britain

consented, the whole world coining thus to share the bene-
fits of this great channel of commerce. This was announced
by Phillimore in the preface to his third volume (1857),
and he recorded at the same time other notable changes.
The free navigation of the Danube, assured by the treaty
of Paris (1856), places this magnificent body of water
under the same rule as that to which, by the treaty of

Vienna (1815), the other principal rivers of Europe had
been subjected; and by a convention between Austria,

Parma, and Modena the navigation of the Pd was facili-

tated.

Mr. Gallaudet, in hit Treatise on International Law,
says:

If the freedom of the seas is a principle of justice definitely estab-
lished by the law and recognized by the practice of nations, it seems
logical and natural to apply it to the navigation of rivers, placing
them on the same footing as seas, requiring that the particular
regulations established by each country, respectively, in regard to their
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navigation should not be of a restrictive nature, and demanding that

the authority of law should only be brought forward to facilitate and

formalize the rights of all and cause them to be respected.

Within the last hundred years these principles have prevailed more
and more over the early restrictive policy, until we find at the present

time all the great rivers of Europe and America open to commerce
under the lightest possible restrictions.

Let us now hear Bluntschli:

When a river flows through the territory of several States on its way
to the sea, it might happen that one of these States, if its sovereignty
were unrestrained in this department, would close to the others all

access to the sea and deprive them of all maritime commerce. This

would rob the ports and rivers of their true character, prevent them
from accomplishing their end, which is to bind the peoples to one

another.

The development of international law demands accordingly the free

navigation of the streams or rivers forming part of the public domain.

This idea was first formulated by the treaty of Paris, in 1814, with re-

spect to the navigation of the Rhine. Even then the application of

this principle to all the streams of Europe was anticipated as prob-

able.

Fiore, asserting that " the navigable rivers which flow

into the sea, and cross or divide several States, are inter-

national rivers," and positing furthermore the principle
that " international rivers should be governed by the prin-

ciples of international law and not by the individual in-

terests of any of the States upon their banks," announces

the following doctrine:

Tn our opinion, the international character of river navigation fol-

lows necessarily, a.nd in law, in the case stated, from the nature of

things, that is, from the indivisibility of the river, the natural right to

freedom, and the international character of commerce.

Every State possessing a small portion of a river has a right to de-

mand that such river shall continue open to international commerce,

or, what is the same thing, to demand that the States shall create no

obstacle to the international navigation of the river, such as would

impede it in any way on the section subject to its jurisdiction.

The international regulations governing the navigation of rivers

should be under the collective guaranty of all the States, and ought to

be binding even upon those of the bordering States which should not

have adopted them.

There are still in our portion of the world great rivers

which pass through the territories of various nations, but

563A 60
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the free navigation of which is not established in a clear

and definite way. The navigation of the tributaries of

the Amazon between Ecuador, Colombia, Brazil, and Peru

is still subject to restrictions which hinder the free trans-

portation of the treasures afforded by the inland forests

of South America, and I am not sure that the existing

treaties concerning the navigation of the rivers Orinoco,

Parana, Plata, and others afford all the the guaranties

demanded by the amazing growth of commerce and agri-

cultural enterprises. In any event, whether because,

as I have said, there are rivers whose free navigation and

free exit are not guarantied explicitly by and between the

riparian States, or because such treaties as may be in ex-

istence are subject to be discontinued either at the will of

the contracting parties, upon notice to that effect, or by
expiration of the time stipulated in the same, it becomes

incumbent upon us now, while inspired by a common and

great desire to accomplish something for our respective

countries, without limiting our action to the present time,

to invoke principles which, once recognized, shall consti-

tute a safe and stable basis for their security and develop-
ment in the future.

J. M. P. CAAMANO.

WASHINGTON, February 12, 1890.

DISCUSSION.

SESSION OF APRIL 18, 1890.

The PRESIDENT. The report on the navigation of

rivers is now in order.

By direction of the Chair, the preamble and reso-

lutions on page 5 of the report were read.

Mr. CRUZ. I ought to explain that, though Mr.

Caamano, delegate from Ecuador, is a member of

the committee, and approves the recommendations, he

has not signed the report, because he is the author of

the resolution which gave rise to it.
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Mr. TEESCOT. Before the vote is taken I want to say

only a word. The United States has taken 110 part

in the general discussion of this matter. The subject-

matter of these reports is a very important one, and

in the committee there was a difference of opinion
that could not be reconciled. We thought it best to

put in the report the arguments on each side, and it

is my duty to announce that the United States votes

against these propositions and, therefore, can not be

bound to consider them as any declaration of public
law. In regard to the action of the gentlemen who

adopted these resolutions we have no comments to

make.

The PRESIDENT. The honorable delegate from Gua-

temala suggests that the vote be taken on both prop-
ositions.

Mr. PERAZA. I have not had sufficient time for

studying this report, which I have only just now re-

ceived. Consequently, the Venezuelan delegation re-

grets exceedingly that it can not vote at this time, it

not being prepared, and, much against its will, it will

abstain from voting.

Mr. CAAMAXO. Though I am not the reporting mem-
ber of the committee, I still belong to it, and desire

to say two words, to the end that my views may be

placed of record.

I feel that I must refute the report of the Hon. Mr.

Trescot, a delegate from the United States, respect-

ing the claims of foreigners, and also that which re-

fers to the free navigation of rivers bounding or

bathing in their course several nations.

With regard to the former, Mr. Trescot founds his

objections, among other reasons, in that their being
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general rules of international law he can not admit

the doctrine of Amarican international law. The

able diplomat forgets that the Committee on Gen-

eral Welfare has studied the subject of extradition

and has presented its report, the putting into practice

of the recommendations of which will be nothing else

than the application of an international penal system
in America. And he forgets, also, that the plan of ar-

bitration, the debate upon which has just terminated,

which plan is signed first by General Henderson, who

represents and is chairman of the United States dele-

gation, says in the first article thereof that the Repub-

lics of North, Central, and South America adopt arbi-

tration as a principle of American international law.

And to-day, under the direction of the present Sec-

retary of State, President of this Conference, has there

not been formulated a project of recommendation

relating to conquests which says that this shall be

abolished as a principle of American international law f

This implies not only a disagreement between the

opinion of the United States Government and one of

its delegates, but also a contradiction which may be

considered as demonstrating that the establishment

and adoption of rules of international law for our

continent is by no means foreign to the Conference.

On the other hand, how have the maxims of the

international law of the civilized world been general-

ized? When have all the nations met together to

form codes upon the different branches it embraces'?

What country has the right to take the initiatory

step towards reform in this particular ? International

law is the result of the deliberations which have

been accumulating little by little in the course of
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time. And these deliberations have been the outcome

of the laws of necessity and the right of self-preser-

vation, or of the agreements that the governments
have entered into, meeting in greater or less number.

Those laws, those rights, and those agreements, ac-

cepted afterwards expressly or impliedly by other

governments, have gone on forming the catalogue

which now serves as the standard
;
a catalogue that

is far from being complete and much less invariable,

since the new way nations have of looking at things

makes many of the principles recognized and followed

variable. Moreover the general progress and the spirit

of forbearance with which the present civilization is

viewing all human acts require that some practices be

recognized which, up to the present, although admitted

as good, have not obtained general sanction. But

what nation, I repeat, should initiate this resolution I

Should they be those which at Vienna, Greneva, Paris,

or Berlin have established maxims of international

law, which, accepted by the meeting powers, have

been adopted bythe others, or at least by the majority ?

For, if the international law formed at the instance

of European nations has detailed the manner of mak-

ing war upon each other, have not we Americans the

right to initiate fraternal measures, by seconding the

plan presented by the committee, which tends to pre-

vent controversies and to our treating each other as

members of a common family ? I do not see why we
do not exercise the faculties we have. Furthermore,

if the nations of the other continents do not adopt our

maxims, we shall apply them among ourselves, with

the assurance that sooner or later they will acknowl-

edge our correctness and will follow us. Do we, per-
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chance, desire to make statutes for the world? If

the honorable delegate is not pleased that the majority

report be approved, he should attack it in its sub-

stance. Because we approve some points and do not

others, we ought not to open one way for some and

close it to others, thus falling into an inconsistency
which has no reasonable foundation.

If we go into the fundamental reason adduced by
the Hon. Mr. Trescot, we find it reduces itself to the

duty of affording, and the right to ask, protection of

the Governments for injuries that may be done a

foreigner. Laying aside the fact that in the calcula-

tion of our Grovemment estimates we always consider

that a certain proportion thereof is employed in satis-

fying demands of the very parties who go to our

countries to seek fortune and position, it being per-

tinent to recall the fact that it is to-day a new method

of speculation to meddle in our local contentions, and

at once profit by what, to the natives, is ruinous. This

history is long and could fill volumes. I remember
that by virtue of a vote of confidence given by Con-

gress to the Executive of Ecuador, authorizing him
to make administrative adjustment respecting claims,

a foreigner was satisfied with $2,000 when he claimed

$80,000. The time has now come when the decisions

of our courts are a little more respected, and we do

not concede, to the detriment of our honor, the ri^ht' ' O
to revise and judge them in the light of interest by
those who live out of our countries and who do not

fully know the antecedents, the motives, and the true

inwardness of the continuous claims which may lay
in our treasures, that are called poor and only in this

case are judged rich. Moreover, I ask, what is the
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desideratum of treaties of friendship? Is it not true

that it is stipulated as an advantage that foreigners

should be treated as natives? Mr. Trescot knows
this very well. What does the treaty between this

Republic and that of Ecuador say in one of its last

clauses? It establishes "that North Americans in

Ecuador shall be treated as natives;" therefore, if we
are now trying to establish as a maxim what to-day
is aspired to as a privilege, why do we reject the

idea? This great nation which has just set us the

example of proposing arbitration, why does it not

seal its work, leaving us liberty of action and trusting

to the honor of our judiciary and governments?
The law of the Republic of Ecuador, now cited by

the Hon. Mr. Trescot, is presented to me surrounded

by an aureol of Americanism which it previously
lacked. That law, perhaps stamped as a sample of

anomalous provisions, is sufficiently praised by the

recommendations of the Committee on International

Law, on which, with the exception of myself, are

notable statesmen, who, without knowledge of that

law, have established identical bases. If they, as I

hope, are approved by the other Republics of this

grand group, I, who am an Ecuadorian, shall consider

it as a precious document which honors my country.
If the honorable Secretary of State signed a note re-

futing it, he followed the dictates of his principles.

But that does not deprive us of the right to judge it

in our turn, much more so now that the Conference,

with its expressed aspirations, justifies the action of

the legislature of Ecuador.

Respecting the project of the free navigation of riv-

ers to which the recommendation refers, the honora-
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ble delegate from the United States says that it is

founded upon a generally recognized principle, but

that the nations interested should be allowed to make

the arrangements they may deem convenient in the

premises.

If we accept this as a sufficient reason, why have

we met here? Was it, perchance, to invent new sys-

tems of common administration or to discover the

unknown in international law? We have been in-

vited and have met to establish in the name of Co-

lumbus the principles that lie in our agreements of

peace, which are already known and have met with

approval more or less explicit, and which the oppor-

tunity now presents itself to declare as accepted by
the countries we represent. Certain it is that physical
force sometimes enervates the calm judgment of na-

tions
;
but as everything is balanced in this world, the

small republics increase their strength in the inverse

ratio of their arsenals, and when weaker, the more

they depend on reason and right which make way for

themselves between squadrons and armies. Small

countries, when they form the conscience of their acts,

know the value of this, sustain their rights, envelop
themselves in their flag, and accept the fate marked

out for them.

I am grieved that the acquiescence of the great Re-

public is not the most valued complement of the

project I presented, and I grieve because this nation

justly weighs so much in the political balance that its

opinion can not by any means be viewed with indif-

ference. We greatly desire its approval. But in

the end, as neither the Mississippi runs through Cen-

tral or South America, nor the Amazon, father of riv-
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ers, bathes the northern part of this hemisphere, we
must content ourselves with the delegation of the

United States maintaining the stand it has taken,

while the other nations establish a principle which

affects us directly, and which will produce great re-

sults.

The roll-call resulted affirmatively by a vote of 14

to 2.

Those voting affirmatively were

AFFIRMATIVE, 14.

Hayti. Costa Rica. Bolivia.

Peru. Paraguay. Chili.

Guatemala. Brazil. Salvador.

Colombia. Honduras. Ecuador.

Argentine. Mexico.

The United States and Nicaragua voted negatively,

and Venezuela abstained from voting.

RECOMMENDATIONS AS ADOPTED.

(1) That rivers which separate several States, or which
bathe their territory, shall be open to the free navigation
of the merchant marine or ships of war of riparian nations.

(2) That this declaration shall not affect the jurisdiction

nor the sovereignty of any of the riparian nations either

in time of peace or war.



PLAN OF ARBITRATION.

REPORT OF THE COMMITTEE ON GENERAL WELFARE.

As submitted to the Conference April 9, 1890.

The delegates from North, Central, and South America
in Conference assembled:

Believing that war is the most costly, the most cruel,

the most fruitless, and the most dangerous expedient for

the settlement of international differences; ,

Believing that the growth of moral principle in the

world has awakened a public opinion in favor of the ami-

cable adjustment of all questions of international interest

by the intervention of impartial counsel;
Animated by a realization of the great moral and mate-

rial benefits that peace offers to mankind, and that the ex-

isting conditions of the several nations is especially pro-

pitious for the adoption of arbitration as a substitute for

armed struggles;

Believing that the American Republics, sharing alike

the principles, the obligations, and the responsibilities of

popular constitutional government, and bound together

by vast and increasing mutual interests, may, within their

own circle, do much to establish peace on earth and good
will to men;
And considering it their duty to declare their assent to

the high principles which tradition has authorized, public
reason supports, and the whole of mankind proclaims, in

protection of the weak States, in honor of the strong, and
to the benefit of all;

Do solemnly recommend all the Governments by which

they are accredited to celebrate a uniform treaty of arbi-

tration in the articles following, namely :

954
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ARTICLE I.

The Republics of North, Central, and South America

hereby adopt arbitration as a principle of American inter-

national law for the settlement of all differences, disputes,
or controversies that may arise between them.

ARTICLE II.

Arbitration shall be obligatory in all controversies con-

cerning diplomatic rights and privileges, boundaries, terri-

tories, indemnities, the right of navigation, and the valid-

ity, construction, and enforcement of treaties.

ARTICLE III.

Arbitration shall be equally obligatory in all cases,

other than those mentioned in the foregoing article, what-
ever may be their origin, nature, or occasion; with the

single exception mentioned in the next following article.

ARTICLE IV.

Such exception shall be when, in the judgment of any
nation involved in the controversy, its independence might
be endangered by the result of arbitration; for such nation,
arbitration shall be optional, but it shall be obligatory

upon the adversary power.

ARTICLE V.

All controversies or differences, with the exception
stated in Article IV, whether pending or hereafter arising,
shall be submitted to arbitration, even though they may
have originated in occurrences antedating the present

treaty.

ARTICLE VI.

No question shall be revived by virtue of this treaty

concerning which a definite agreement shall already have
been reached. In such cases arbitration shall be resorted

to only for the settlement of questions concerning the

validity, interpretation, or enforcement of such agree-
ment.



956

ARTICLE VII.

Any government may serve in the capacity of arbitrator

which maintains friendly relations with the nation opposed
to the one selecting it. The office of arbitrator may also

be intrusted to tribunals of justice, to scientific bodies, to

public officials, or to private individuals, whether citizens

or not of the States selecting them.

ARTICLE VIII.

The court of arbitration may consist of one or more

persons. If of one person, the arbitrator shall be selected

jointly by the nations concerned. If of several persons,

their selection may be jointly made by the nations con-

cerned. Should no choice be made, each nation claiming
a distinct interest in the question at issue shall have the

right to appoint one arbitrator on its own behalf.

ARTICLE IX.

Whenever the court shall consist of an even number of

arbitrators, the nations concerned shall appoint an umpire,
who shall decide all questions upon which the arbitrators

may disagree. If the nations interested fail to agree in

the selection of an umpire, such umpire shall be selected

by the arbitrators already appointed.

ARTICLE X.

The appointment of an umpire, and his acceptance,
shall take place before the arbitrators enter upon the hear-

ing of the questions in dispute.

ARTICLE XI.

The umpire shall not act as a member of the court, but

his duties and powers shall be limited to the decision of

questions upon which the arbitrators shall be unable to

agree.

ARTICLE XIL

Should an arbitrator, or an umpire, be prevented from

serving by reason of death, resignation, or other cause,
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such arbitrator or umpire shall be replaced by a substi-

tute, to be selected in the same manner in which the orig-
inal arbitrator or umpire shall have been chosen.

ARTICLE XIII.

The court shall hold its sessions at such place as the

parties in interest may agree upon, and in case of disagree-
ment or failure to name a place the court itself may deter-

mine the location.

ARTICLE XIV.

When the court shall consist of several arbitrators, a

majority of the whole number may act, notwithstanding
the absence or withdrawal of the minority. In such case

the majority shall continue in the performance of their

duties until they shall have reached a final determination

of the questions submitted for their consideration.

ARTICLE XV.

The decision of a majority of the whole number of arbi-

trators shall be final both on the main and incidental issues,

unless in the agreement to arbitrate it shall have been ex-

pressly provided that unanimity is essential.

ARTICLE XVI.

The general expenses of arbitration proceedings shall be

paid in equal proportions by the governments that are

parties thereto
;
but the expenses incurred by either party

in the preparation and prosecution of its case shall be de-

frayed by it individually.

ARTICLE XVII.

Whenever disputes arise the nations involved shall ap-

point courts of arbitration in accordance with the provis-
ions of the preceding articles. Only by the mutual and
free consent of all of such nations may those provisions be

disregarded, and courts of arbitration appointed under

different arrangements.
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ARTICLE XVIII.

The treaty shall remain in force for twenty years from
the date of the exchange of ratifications. After the expira-
tion of that period it shall continue in operation until one
of the contracting parties shall have notified all the others

of its desire to terminate it. In the event of such notice

the treaty shall continue obligatory upon the party giving
it for at least one year thereafter, but the withdrawal of

one or more nations shall not invalidate the treaty with

respect to the other nations concerned.

ARTICLE XIX.

This treaty shall be ratified by all the nations approving
it, according to their respective constitutional methods;
and the ratifications shall be exchanged in the city of

Washington on or before the first day of May, A. D. 1891.

Any other nation may accept this treaty and become a

party thereto by signing a copy thereof and depositing the

same with the Government of the United States
;
where-

upon the said Government shall communicate this fact to

the other contracting parties.

In testimony whereof the undersigned plenipotentiaries
have hereunto affixed their signatures and seals.

Done in the city of Washington, in - -
copies in

English, Spanish, and Portuguese, on this - - day of

the month of -

, one thousand eight hundred and

ninety.

Respectfully submitted,
JOHN B. HENDERSON.
MANUEL QUINTANA.
JUAN FRANCISCO VELARDE.
N. BOLET PERAZA.
J. M. HURTADO.
J. G. DO AMARAL VALENTE.
FERNANDO CRUZ.
Committee on General Welfare.
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DISCUSSION.

SESSION OF APRIL 14, 1890.

The report of the Committee on General Welfare

on arbitration was read.

Mr. HENDERSON. I do not rise for the purpose of

discussing it, but simply to perfect the report before

argument is had upon it. In the preamble I see

that the words "and the Republics of Hayti," in the

beginning- of the report, have been left out in trans-

lating- from the Spanish, and I move that they be

added. It was an error of translation, or in the print,

1 do not know which. The honorable delegate from

Guatemala informs me that he prefers that this should

not be substituted just at present; that it would be

better, in all probability, to leave it out entirely in

Article I. I will pass over that for the present. I

desire that the word "conditions" be put in the

singular, in the third clause, beginning with the

words "Animated by a realization," etc.

The PRESIDENT. The correction will be made.

Mr. HENDERSON. In the sixth clause, commencing
"And considering it their duty

"
to declare their as-

sent to the high principles which tradition has au-

thorized," I move that the words "has authorized" be

stricken out, and that the word "authorizes" be in-

serted, so as to have it in the present tense.

The PRESIDENT. If there is no objection it will be

so ordered. The Chair hears no objection.

Mr. HENDERSON. InArticle II thepunctuation should

be corrected.

The PRESIDENT. The proper correction will be

made.
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Mr. HENDERSON. In Article VIII there is an error,

as the word "selected" is left out.

THE PRESIDENT. The correction will be made.

Mr. HENDERSON. That is all until I have a further

conference with the honorable delegate from Guate-

mala.

Mr. QUINTANA. Besides the errors in the translation

and print mentioned by the honorable chairman of

the Committee on General Welfare, there are other

errors which make the English text differ from the

Spanish. There is even a suppression of the first

section of Article VII of the report as it appears in

the Spanish text.

AFTERNOON SESSION.

The following letter from Mr. Castellanos, a dele-

gate from Salvador, was read:

WASHINGTON, April 13, 1890.

Mr. SECRETARY: Kindly inform, the honorable Confer-

ence that owing to unforeseen circumstances I am com-

pelled to go to New York. I am very sorry not to be
able to attend the meeting to-morrow, when the report on

arbitration, as presented by the enlightened members of

the Committee on General Welfare will be discussed, to

which report I give my most enthusiastic approval before-

hand.

I do not think I am mistaken when I allow myself to

assert that all the Governments which we have the honor
to represent will accept with pleasure, and without any
reservations, the recommendations therein made; and as

it is improbable that another opportunity such as the

present will occur for the representatives of all the nations
of this continent to meet, inspired by the most friendly

feelings of fraternity and concord, I have the honor to

propose to my distinguished friends and colleagues that

we should carry out at once our aspirations aud make a
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treaty, "ad referendum," in which each and all of the

proposed articles shall be included.

For my part I frankly acknowledge that I shall consider

as the highest honor reached by me in the course of my
life the act of affixing my signature to a document which

shall call forth the plaudits of all humanity, and which, ow-

ing to its transcendent character, will in the future be con-

sidered as the most brilliant triumph of civilization ever

attained in the course of centuries since the foundation

of Christianity.
I am convinced that no Government will refuse to rat-

ify the initiative step taken here by its representative,

and that, on the contrary, our conduct will receive full

approval.

If, as I think and hope, my honorable colleagues are of

the same opinion, I venture to request them to approve
this proposition, not according to the proceedings estab-

lished by the rules, but by acclamation.

I am, yours, truly,
JACINTO CASTELLANOS.

The FIRST VICE-PRESIDENT. The general discussion

of the subject of arbitration will continue. Mr. Quin-

tana, a^ delegate from the Argentine Republic, has

the floor.

Mr. QUINTANA. Mr. President, Honorable Delegates:
The preamble of the plan of arbitration, now under

discussion, eloquently condenses the high ideas and

noble sentiments which have induced the Committee

on General Welfare to submit it to the deliberations

of this august assembly.
To the eye of international American law there are

on the continent neither great nor small nations. All

are equally sovereign and independent; all equally

worthy of consideration and respect.

The arbitration proposed is not, in consequence, a

compact of abdication, of vassalage, or of submission.

563A 61
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Before, as well as after its conclusion, all and each of

the nations of America will preserve the exclusive

direction of their political destinies, absolutely with-

out interference by the others.

Neither does that plan create a council of Amphic-

tyons, nor is it an American confederation compact,

by virtue of which the majority of the nations ad-

hering, assembled in continental Areopagus, can im-

pose their judgments upon contending nations, nor

even force them morally, and much less physically,

to carry out the obligations contracted.

What that contract is, in reality, is the consecra-

tion of the friendship, confidence, and fraternity of

the American nations, heartily determined to solve,

by means of arbitration, all those questions not affect-

ing their own independence; because the indepen-
dence of one nation can never be submitted to the

judgment of another, but should always continue to

be guarded by national patriotism.

As a work of peace, of justice, and of concord it

does not rest, then, upon the strength of numbers nor

the force of arms. It rests solely upon the public
faith of the nations accepting it, upon the sense of

dignity of each of them, and upon the moral respon-

sibility incurred by any one which shall threaten this

great work of civilization and of law, of the American

mind and heart faith, sense, and responsibility more

respectable, nobler, and more efficient than the ma-
terial strength of any one nation, however great and

powerful.
There has thus been formulated a system of ar-

bitration which is generally obligatory but never com-

pulsory through the action of any State not directly
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and exclusively interested in the case. If, contrary
to all anticipations, all desires, and all hopes, arbi-

tration should be unduly declined in any case and

war break out between dissenting nations, the only

thing left to the other nations, great or small in fact,

but all equal before the law, is the mournful necessity

of deploring the downfall of the noblest human aspi-

rations
;
and no nation may claim, by virtue of the

plan under discussion, the right to take part in the

contest, except in the cases and within the limits in

which international law authorizes the mediation or

the good offices of any State maintaining good rela-

tions with the contending parties.

Such, gentlemen, is the clear letter of the proposed

treaty, and such is also the incontrovertible spirit of

all its clauses. Such has been, moreover, the pre-

dominant idea of the committee, which has constantly
eliminated all suggestions tending to attribute to its

stipulations a compulsory character, even though it

be purely moral, on the part of the other adhering

nations, which are alien to the question raised. Such

is, above all, the genuine and undeniable purpose in

which the Argentine delegation has had the honor to

sign it, and it will assume the duty of upholding it

through me.

I need barely to add that were it otherwise the

Argentine delegation would not hesitate to withdraw

its support, no matter how it would deplore such a

course. Happily it entertains the firm conviction

that such an extremity will not be reached. It will

also congratulate itself, however, for this explanation
of its ideas respecting the general scope of the project
of arbitration. Perhaps it will serve to prevent in
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the future interpretations as unauthorized as they are

repugnant to the sincerity of some, the dignity of

others, and the cordiality of all.

Mr. SAENZ PENA. I desire to indorse in full the

opinions expressed by my honorable colleague, Dr.

Quintana.

Mr. ROMERO, a delegate from Mexico, spoke as fol-

lows:

REMARKS OF MR. ROMERO.

It is a source of great gratification to me to see that the

delegates of seven American nations, represented in the

Committee on General Welfare of this Conference, among
which are the United States of America, have concluded

to recommend an agreement which intends to abolish war
and substitute therefor friendly and pacific means. As a

man of peace and as a representative of a republic which

is not aggressive, I can not but rejoice to see the use of force

given up in the settlement of differences among American
nations and replaced by means similar to those used by
private persons in similar cases, although with such mod-
ifications as are required by the national independence of

the republics represented in this Conference.

I lament that the instructions which the Mexican del-

egates in this Conference have received from their Govern-
ment on this subject will not allow us to accept, in all its

broadness, the principle contained in the report of the com-
mittee. But when a reform which affects in so transcend-

ant a manner the present system of civilized nations, and
which establishes such radical changes in what heretofore

has been generally practiced, it is not strange that the

Mexican Government should consider that the principles

accepted in the report of the committee go too far, and
that in a subject so delicate as the present one it is more

prudent to go by short steps, which, if they are not so ad-

vanced as the report of the committee, would have the

advantage perhaps of being safer, and which in any event,

far from hindering future progress toward the desired end,
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would be so many other steps taken safely towards the

realization of that object.

With great diffidence, on our part, because, as we are not

able to give our complete adhesion to the report of the

committee, we have no right to expect that our views upon
this important subject should be accepted, and rather with

the object of explaining the views of our Government, the

Mexican delegates will make a cursory review of the dif-

ferent articles of the report and give our opinion on each

of them.

We must state beforehand that we have received precise
instructions from our Government upon the main points of

the report of the committee, as we sent home the several

projects on arbitration of which we had had notice, and the

Government of the United States of America submitted

one directly to the Mexican Government
;
therefore our

Government has had time enough to study this important

subject and to send us its instructions on the same.

In our treaties with the United States of America we
have agreed to the use of arbitration for the settlement of

future difficulties between the two countries, and therefore

the Mexican Government accepts arbitration as a principle
of international American law with a view to settling

differences among the nations of this continent, and there-

fore we will be glad to give our approval to the first article

of the report.

All the delegations here present have felt that while ar-

bitration is acceptable as a principle and in general terms,
there are also cases in which it might not be proper to

exercise it
;
and one of the principal difficulties which

appears in considering this subject is to define the excep-
tions without nullifying the principle itself.

The arbitration project presented to this Conference on

the 15th of January last by the delegations from the Argen-
tine Republic and the United States of Brazil excepts in

its Article I such questions as would affect national sover-

eignty. The project submitted by the United States Gov-
ernment to Mexico about the end of Feburary last excepted
such questions as would affect the territorial integrity, and

the report of the committee has as an exception such
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questions as might affect the independence of the contract-

ing nations. The Mexican Government believes that

besides this last exception another ought to be agreed

upon for such questions as affect in a direct way the

national honor and dignity of one of the contracting

nations, and therefore the Mexican delegates would not

approve of Article II of the report of the committee with-

out the addition just stated.

Examining the form of Article II of the report, we have

to say that it seems to us unnecessary to enumerate the

cases when arbitration is binding, since Article III pro-
vides that it should be so in all cases except those stated

in the following Article IV, which are such as may endan-

ger national independence. There appears besides, in our

opinion, some contradiction between Articles II and IV,
since Article II provides the arbitration as obligatory in

all boundary and territorial questions, and it may happen
very easily in some cases that such questions might endan-

ger the independence of the country, and then arbitration

would not be binding in conformity with the provisions of

Article IV.

We do not wish to mention actual controversies, because

this is always disagreeable, although they might show this

very plainly. The independence of a country might be

endangered either totally or partially. It is plain that

independence might be endangered partially when, on

account of territorial questions or questions of boundary,
a country would be in danger of losing the greater or con-

siderable protions of its territory. In compliance with

Article II arbitration would be binding, while Article IV

provides that it shall not be so if such questions would

endanger national independence.
Article V of the report of the committee includes

among the questions to be decided by arbitration such

questions as are pending when the treaty is signed. In

our opinion it would be preferable not to embrace such

questions for many reasons which it seems unnecessary to

state. Arbitration ought to be accepted as a philosophical,

humanitarian, and progressive measure resting on prin-

ciples of reason and public convenience, and it would be
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more easily accepted if it is presented in an abstract way
and without applying it to the decision of pending
questions. From the moment that such questions have to

be submitted to arbitration the bearing of this system
changes radically, and therefore its probable solution

changes likewise. Fortunately there are a few questions
which are now pending and which would be exempted
from binding arbitration if the provisions of Article IV
should be changed.
But notwithstanding all this, as the Mexican Govern-

ment is willing to accept such treaty of arbitration as

might be approved by this conference, we would give up
our objections against Article V, provided the exception
which we have just stated that is, that arbitration would
not be binding in questions which would affect in a direct

way the manner and dignity of one of the contracting
nations should be adopted.
Of course, if the provisions of Article V should be omit-

ted, Article VI, which is merely explanatory of the other,

ought to be also omitted. There is, besides, some contra-

diction between those two articles. The Vlth provides
that such questions as have been already decided by defi-

nite agreements or treaties should not be renewed, but it

adds that the arbitration will take place concerning the

questions of validity, interpretation, or enforcement of such

agreements. In our opinion, this provision is equivalent
to a renewal of all the questions already decided by defi-

nite agreements or treaties, notwithstanding the stipula-
tion contained in the first sentence of Article VI, since if

such questions as involve the validity, interpretation, and

fulfillment of previous treaties are subject to arbitration,
this is equivalent to reviving the questions which were
settled by the means of the same treaties.

Article VII provides for the complete liberty of each of

the contracting nations in the selection of arbitrators.

While we accept this stipulation as a very convenient

one, we believe at the same time that it could be stated in

more concise words and without the need of mentioning,
as that article does, who can act as arbitrators.

Article VIII points out how the arbitration court shall
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be organized, and its first two sentences are entirely ac-

ceptable, to wit, that in case the court is composed of one,

two, or more judges, all these shall be commonly selected

by the nations concerned. The third sentence foresees the

contingency of the concerned nations not agreeing upon
the appointment of one or more judges, and gives each

nation claiming a distinct interest in the question at issue

the right to appoint one arbitrator upon its own behalf.

The difficulty comes up at once that if the interested na-

tions are even in number, which is the most frequent case,

since as a general rule questions arise between two nations,

no majority could be had in a court with an even number
of judges when the opinion among them should be equally
divided.

The same Article VIII presents, besides, a new question,
which is, in our opinion, very grave and of very difficult

solution. It is possible, although it may not be a frequent

case, that differences may spring up upon the same ques-
tion between more than two nations. If these differences

should cause, before the arbitration is accepted, a war,
whatever might be the number of the concerned nations,
the question would be reduced to two sides only, and all

the nations would have to join one or other of the bellig-

erents, as I do not know any case of a war between more
than two nations where each of them has been fighting all

the others. Whatever might be the interest of the nations

concerned, all those having similar interests go on one
side as against the opposing interests of one or more na-

tions. Under such circumstances, and once arbitration is

accepted, a case may be presented in which each nation,

claiming to represent a distinct interest in the question at

issue, and appointing one judge in accordance with the

provisions of Article VIII, the decision should be con-

trolled by the number of interests affected and not on
account of the importance of such interests, and of the

rights affecting the same, since on one side there were two
or more States and on the other side only one, each being
represented by a judge in the arbitration court. A ma-

jority would be sure to be against the State which would

appear alone.
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This subject is so much more difficult to decide, since if

it should be agreed that only two interests should be recog-
nized in each question, whatever might be the number of

nations affected, it might appear that two or more States

would be represented by one judge that is, would have

equal representation to their opposing party, should this

be a single State. I ju,st mention these facts to make plain
the difficulties of the case, which might be called a new

one, since it was not embraced in any of the previous

projects, and to the convenience of studying it very care-

fully before a proper solution is arrived at, which would
be acceptable to all the interested nations.

Article IX provides that when the court of arbitration

should have an even number of judges the interested na-

tions should appoint an umpire, who shall decide all ques-
tions upon which the arbitrators may disagree ; and if

they could not agree upon the election of an umpire, such

umpire shall be elected by the arbitrators already ap-

pointed. But the article does not state what shall be done
when the arbitrators do not agree upon the appointment
of the umpire, which case is also frequent, and would

likely come up when one State is interested in postponing
or delaying arbitration.

We have no remarks to make upon Article X, to which
we will give our affirmative vote.

Article XI provides that the umpire shall not act as a

member of the court, but his duties and powers shall be

limited to the decision of questions upon which the arbi-

trators shall be unable to agree. The experience in courts

of arbitration which have so far acted shows that it is

preferable that the umpire should be a judge in the court

of arbitration, as in that way he has an opportunity of

informing himself carefully of all the details of the ques-
tion that he is to decide. In the courts of arbitration or

mixed international commissions in which the umpire has

not acted with the commissioners it has appeared that he

acts only upon the decision of the commissioners and such

briefs and arguments as are presented in the trial, and his

duties are limited to giving a decision in regard to the

different opinions of the arbitrators
; while, when the um-
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pire forms a part of the court and acts with the other

arbitrators, he has full knowledge of the question from

its beginning. He then hears all the briefs and arguments
and exceptions of the interested parties. He discusses

the matter with the other judges, and it is likely therefore

that his decision should be more correct. This system

has, besides, the advantage that it simplifies the duties of

the court of arbitration and reduces very much the time

allotted for the fulfillment of its functions.

Articles XII, XIII, XIV, and XVI seem acceptable
to us.

We think entirely unnecessary the stipulations of Article

XVII, which declare that only by the mutual and free con-

sent of all the nations may courts of arbitration be ap-

pointed under arrangements other than those proposed in

the report; because we do not think there are any ways
different from those contained in the report. International

arbitration consists in the settlement of the questions or

differences between two or more nations by the decision of

a tribunal organized especially for that purpose. This

court can be organized with one judge alone, or with

several judges, and the report provides for both cases.

The only case which is not provided for, and which might
be affected by Article XVII, will be when one of the

interested nations would not use its right to select an arbi-

trator, and would consent that the question be decided by
the arbitrators selected or appointed by the other States.

But in this case, as the interested nations would give up a

right, there ought to be nothing else required for the

validity of the decision in the case.

Although the draught submitted to the Mexican Govern-
ment specifies ten years as the period during which the

arbitration treaty is to continue in force, we would have
no objection to accepting the twenty years proposed in

Article XVIII of the report of the committee.

Article XIX regulates the exchange of ratifications of

such treaty as may be agreed upon. This article provides
in what way the ratifications shall be made, of course,

after the treaty has been signed. This seems to be the

opinion of the committee, as in the final paragraph of the
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preamble to their report it recommends to all the Govern-
ments represented in this Conference to celebrate a uniforna

treaty of arbitration under the articles which appear in

the report; and in such case there can be no objection to

Article XIX. But if it is thought that the report itself,

once approved by this Conference, is a treaty, we have to

say that, in our opinion, as the act of Congress of the United
States of America, of the 24th of May, 1888, which convened
this Conference, only authorizes it to discuss all the subjects
stated in the same, it is not possible that a treaty should be

signed in this Conference. The report of the committee once

approved by all the delegations which form this Conference,
or by a majority of them, might be reduced to a treaty,

but, in that case, such persons as would sign it would do

so not as delegates, which is the position they have in this

Conference, but as plenipotentiaries from their respective
Governments. But this is a question of form only, as it is

clear that if the American Governments accept the report
of the committee as it has been presented, or with some

modifications, they would have no objection to giving it at

once the form of a treaty, so as to make it binding among
themselves.

The second section of Article XIX points out the way
in which other nations not represented in this Conference,
or who if represented now will not accept it, can later

accept the same. We think that this system is not quite
the proper one, because the ratification of a treaty by such

nations would not be done in the usual way, which is,

namely, that each nation should give an authentic copy of

the treaty to each of the other nations which are parties
to the same, and should receive an authentic copy from
said nations of such treaty, each containing the exact text

of the treaty. If a copy of this is left only with the Gov-
ernment of the United States of America, the other signa-

tory Governments would not have such copies in their

possession, and if this were the case the exchange of ratfi-

cations, as it is proposed by the committee, would be defi-

cient.

We should state to the Conference, before we end our

remarks, that we regret very much that it was not possible
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for the committee to present this report earlier than they did,

because in that case we could have obtained special instruc-

tions from our Government oil all the points embraced in

said report. But notwithstanding this, and with the view

not to throw obstacles on our part to the determination

of this important matter, we would of course give our

approval to all the articles of the report upon which we
have special instructions of our Government to do so. We
also shall give our approval to all such articles as in our

opinion would be acceptable to our Government under the

general instructions that we have from it, even in case such

objections as we have made to the form of said articles

should not be accepted by the Conference; and we would

reserve our vote in regard to such other articles as may
contain provisions which have not been embraced in the

previous projects which we have submitted to our Govern-

ment, and as to which, therefore, we have not received pre-
cise instructions. But we will express the opinion of the

Mexican Government upon said subjects, before the final

adjournment of this Conference if, as we expect, we sKbuld

receive its instructions in time.

Mr. VARAS. The fact, Mr. President, that we are

considering a subject which embraces the highest
interests of the nations, and the duties and respon-
sibilities imposed upon their representatives in this

Conterence, has made my colleague and myself con-

sider it necessary to submit, in writing, our opinion
and judgment upon this project, and therefore we
have drawn up, by common accord, as to all its parts,

the document which I am going to read to the Con-

ference. I would ask our colleagues to pardon us

for occupying their attention by reading a long docu-

ment.

We, the undersigned delegates from Chili, have exam-
ined the report on arbitration submitted by the Committee
of General Welfare with all the attention that a matter so

grave and delicate requires.
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The main purpose of this paper precludes us from enter-

ing into any particular discussion of the nineteen articles

of the report; but the consideration of the fundamental
idea established in it as the basis of the whole project,

namely, that arbitration be recognized as obligatory, and
be stipulated in a public treaty as the only means for set-

tling conflicts, or contentions which may arise, or exist,

among the American nations, irrespective of their causes,

or circumstances, excepting only those questions which
affect the national independence, has led us to the convic-

tion that the conclusion of the treaty which the Committee
of General Welfare recommends would produce, if carried

into effect, more difficulties, and more pernicious results,

than those which it proposes to obviate or avoid. And
those results would indeed weaken, and in the end would

destroy, the efficiency of the system the strengthening of

which is desired, and whose efficiency and authority,
when timely resorted to, all the nations are interested to

preserve.
The method suggested by the committee for the preser-

vation of perpetual peace and fraternal concord among the

nations is not indeed a novelty. From immemorial times

it has been the subject of study, and more or less success-

ful combinations, by writers on public law; and to-day it

continues to be one of the principal bases of the study of

international law.

The Spanish-American nations, inspired by the lofty
aim of securing the complete pacification of the continent,

and settling by peaceful decisions conflicts which might
assume another character, have attempted on six different

occasions, since 1826, to give form and application to that

generous aspiration which prevails in the civilized world
;

but their reiterated efforts, although formulated in terms

less absolute or restrictive than those suggested by the

Committee of General Welfare, have ended in complete

failure, when subjected to the test of practice, and to the

unexpected resistances of human passions and interests.

Nor is this the first time that that idea, which favors

peace and protects civilization, has sprung up in the North

American continent, As far back as 1838, a petition was



974

addressed to the Congress of the United States by the

Peace Society of New York and other analogous institu-

tions, asking the representatives of the nation to provide
for and recommend to all the civilized nations the estab-

lishment of a high tribunal of arbitration, which should

take cognizance of all international questions without any
limitations whatever, and decide them in accordance with

a code of rules obligatory for all, and affording all desirable

guaranties.

Nevertheless, the United States Congress of 1838 deemed
the idea of obligatory and unconditional arbitration, which
is now reproduced before the Conference, to be impracti-
cable, for the reasons, which still subsist at the present
time and are worthy of study, set forth in the memorable

report which the House of Representatives of those days

unanimously adopted.
The remark may perhaps be made, upon this invocation

of historical precedents of such a weight against the funda-

mental basis of the treaty recommended by the Committee
of General Welfare, that the delegates from Chili reject
arbitration as a means of settlement of international ques-
tions and of preservation of peace.
No. It is not so by any means.

It is in keeping with human nature, whether in civil so-

ciety or individually, not to be exempted from controver-

sies or disputes, whether because one party wishes to

assert a right which the other party refuses to recognize,
or because a claim is made which is deemed to be excess-

ive, or which is rejected, although it may be founded on
facts which constitute a wrong, or are deemed to be such,
or for other reasons. And it is not uncommon to see dis-

cussions on these subjects become embittered, and aggra-
vated by susceptibilities of amour propre, oftentimes com-

plicated with questions of national honor the result be-

ing that differences admitting of an easy arrangement
suddenly assume the character of insuperable difficulties

which can not be settled by peaceful means, and conse-

quently bring about bloody conflicts.

Some other times these conflicts are due to unjustifiable

aggressions which are to be resisted by force.
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The spirit of modern civilization protests against such

a state of things, in which force dictates the final decision,

and earnestly endeavors to find out some means either of

avoiding war or of making it less frequent.
In pursuance of this Christian and humane aspiration

the act of Congress of May 24, 1888, authorized the Presi-

dent of the United States of North America to invite the

several Governments of the Republics of Mexico, Central

and South America, Hayti, San Domingo, and the Empire
of Brazil to join the United States in a conference to be

held at Washington, in the United States, at such time as

he might deem proper, in the year eighteen hundred and

eighty-nine, for the purpose of discussing and recommend-

ing for adoption to their respective Governments some

plan of arbitration for the settlement of disagreements and

disputes that may hereafter arise between them, and for

considering questions relating to the improvement of busi-

ness intercourse and means of direct communication be-

tween said countries, and to encourage such reciprocal
commercial relations as will be beneficial to all and secure

more extensive markets for the products of each of said

countries.

The tendency which inspired such a praiseworthy statute

arises out of a feeling which the Government of Chili shares

and whose goodness it recognizes.
It is opportune to remember here, in this connection,

that Chili, which owes to fatiguing and unceasing labor

the cultivation of its soil, and the formation of an essen-

tially industrious, energetic, and vigorous people, can not

but consider all external conflicts as an injurious disturb-

ance of its habits. It is easy to see, indeed, that men who
owe their living and their welfare to the daily labor do
not feel inclined to promote quarrels, the result of which,

always lamentable, naturally bear most disastrously upon
themselves.

Men and nations when placed under such circumstances

necessarily constitute elements of order, of concord, of

peace; and it may therefore be said as an established fact

that when they are seen engaged in a war it is because they
have been dragged into it against their will either through
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acts or aggressions admitting of no remedy under peaceful
methods.

The nation which we have the honor to represent being,
as she is, thoroughly and earnestly engaged in the pursuits
of energetic and profitable labor, has lived for more than

thirty years in a condition of wholly undisturbed domestic

peace. Under the shelter of that peace interests of con-

siderable magnitude have been created which constantly

develop themselves and increase, owing to the confidence

which the preservation of order inspires in a society which
has already accomplished no inconsiderable political prog-
ress and which constantly endeavors to render these in-

terests safer and more extensive.

As a consequence of the spirit of its civilization, Chili

entertains the most earnest desire to find always in peace-
ful methods the adequate settlement of the conflicts which

might lead to the disastrous results of war. The Rep'ublic
has constantly sought for her welfare, her progress, her

prosperity, and the most substantial foundation of inter-

national harmony, in peace and in the methods which lead

to it
;
and her Government, inspiring itself in these senti-

ments, and converting them into practical facts, has con-

secrated in her public treaties for very near the last forty

years the principle of arbitration as a means of prevent-

ing armed conflicts.

Recent and eloquent proof of this is given by the tri-

bunals of arbitration which sat at Santiago in 1883, and
were created at the suggestion of the Chilian Government.
The decisions of those courts have been religiously obeyed
and executed.

In the treaty concluded with the Argentine Confedera-

tion, by which a long-debated question of limits between
the nations was adjusted, arbitration was stipulated as the
method to be resorted to for the settlement of whatever

disagreements might arise during the actual survey of the

boundary under the provisions of said treaty.
It is not within the scope of this paper to make a par-

ticular enumeration of the numerous cases in which the
Government of Chili has practically shown its purpose of

resorting to arbitration for the settlement of international
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questions to which it has been a party, and therefore we
shall confine ourselves to refer to the most recent. The

particular enumeration above mentioned might be made

easily and would show that our Government has not con-

fined itself to agree to submit to arbitration certain speci-

fied cases, but has accepted it in many cases, which had
not been foreseen, and has suggested it in others, although
on some occasions it has seen with sincere regret that its

aspirations were not seconded by the opposing power.
It is therefore our duty to enter here on record that ad-

hesion to the political ideal which is the subject of the

aspirations here felt has always been the invariable rule

of conduct of the Government of Chili, and that its reali-

zation has baen sought for by it with open and decided

favor.

Having thus hastily and in general terms set forth the

precedents which have guided our Government in the

settlement of its external questions, and its constant at-

tachment to the principle of arbitration, it is now incum-

bent upon us to explain the standard with which we, the

delegates from Chili, measure the plan of arbitration set

forth in the report submitted to the Conference.

Arbitration being recognized, as it is, as a principle of

international law, can not by any means become a guar-

anty of peace if its application does not correspond to its

nature.

Its origin is the voluntary and free assent of the nations

which find themselves in disagreement to trust to a third

party the ascertainment and adjudication of their rights
and interests

;
and its efficiency depends upon the respect,

also voluntary, to be paid to its decisions, whatever be the

obligations and sacrifices which it may impose. If arbi-

tration is obligatory its own nature is thereby antagonized,
and the moment it is forced upon the nations its decisions

will lose their efficiency and the goodness of the principle
itself will become discredited.

We, the delegates from Chili, do therefore declare that

while we recognize as an absolute proposition the excel-

lence of the principle of arbitration, we do not accept it as

unconditional and obligatory. The Government of the

563A 62
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Republic will in the future, as it has done m tne past, re-

sort to arbitration for the settlement of international con-

flicts or difficulties in which it may be involved whenever

in its judgment the controversy or question may admit of

such settlement.

We, the delegates of Chili, are unwilling to entertain

the illusion that any conflict which may directly affect the

dignity or the honor of a nation shall ever be submitted to

the decision of a third party. Judges will not be sought
either in that case or in any other of analogous nature to

decide whether a nation has the right to maintain her dig-

nity or preserve her honor. For the defense of both all

the elements of strength and resistance which may be

counted upon will be called forth, and there is no temerity
in asserting that a country ready to submit this class of

questions to the decision of an arbitrator would lack its

raison d'etre.

Moved by these considerations, the delegation from Chili

thinks itself right in asserting that the principle of abso-

lute arbitration, applicable to all cases which may occur,

may, notwithstanding its good purposes, become of doubt-

ful application in grave international crises.

We must insist on this affirmation. A nation whose dig-

nity has been wounded, or whose honor has been injured,
will never seek in arbitration the remedy for the offense.

The principle of absolute arbitration, no matter how con-

genial and sympathetic, when understood and applied in

the way above stated, belongs, in our opinion, to the realm

of illusions, and has against it the serious objection that it

is inconsistent with the nature of things.

Said principle can not therefore be accepted without

limitations.

This is our conviction, reached after attentive and ma-
ture consideration of the project.

Would it be advisable to enumerate those limitations ?

This is a question to which the answer to be given is diffi-

cult. It is not possible for any one to foresee, or determine

with exactness, all the cases in which the nature of the

question permits of arbitration. All enumerations would

be deficient, if not casuistic. This is the reason why in
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explaining the exceptions general and vague expressions
are resorted to, they being the only ones which can in every

contingency constitute a guaranty that the necessary

liberty of action was preserved. It is not strange that

exceptions, as the following, are formulated: The national

sovereignty, the national dignity, and some others of simi-

lar import, which except from the obligation to submit to

arbitration what can not be subject of arbitration.

The application of these principles has naturally to be

left to the discretion and judgment of the nation which

may have occasion to construe them, and which in each

particular case wjll determine whether the case which has

presented itself is or is not included among them. And it

can not be otherwise, because if the decision is to be given

by a third party the interested nation would sustain a det-

riment in its sovereignty, which can not be allowed.

Otherwise the evil produced thereby would be undoubt-

edly still worse than the evil which it was attempted to

correct.

The Government of Chili, in reserving its liberty to re-

sort to arbitration in each particular case, does nothing
else than to take shelter under one of these general provis-

ions recently indicated, whose purpose is to formulate an

exception to the principle of arbitration. To say that

arbitration will be resorted to whenever the conflict does

not involve a point, for instance, of national dignity, and
to say that the interested government shall decide whether

the pending difficulty is of such a nature as to admit of

settlement by arbitration, is in substance to say the same
identical thing, because in both cases freedom of action is

secured. The words may be, and are indeed different.

But the practical effect of their application will be identi-

cal. And what is said with regard to one of those general

provisions is applicable to all others of the same charac-

ter, it being self-evident that the general idea, embodied
in all of them, is consistent with the most complete lati-

tude of appreciation.

Passing now to look at this interesting matter under

another stand-point, we must state that, in order that

obligatory arbitration may become an efficient rule in the
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international relations to which it is intended to be ap-

plied, it would be indispensable for it to secure a method

of enforcement similar to that which is resorted to for the

enforcement of awards of similar nature, rendered in cases

of conflicts between individuals, that is to say, the consti-

tution of an authority, superior to both contracting

parties, and to which they both submit. An obligation

whose enforcement depends only upon the will of the

party which contracted it an obligation which has no

other sanction than a moral one to what can it be re-

duced in the frequent changes of governments and admin-

istrations which take place in the States, .and often imply
not only changes of opinion, but also, and very frequently,
oblivion of former engagements?

It seems to be evident that war is not to be declared

against the nation which having agreed to submit to arbi-

tration all its international questions, without exception,
should act, none the less, as if no such agreement would
have ever been made. It would be absurd and ridiculous

that for the sake of securing permanent peace war should

be undertaken.

Would it be possible to constitute an authority superior
to the nations which accept the principle absolutely to

which the enforcement of the decision should be intrusted?

This is a new difficulty, not less insuperable than the

foregoing.
The delegation from Chili answers both questions nega-

tively. At all events the doubt must be allowed that such
an authority might ever be constituted, whether in the
form of a permanent tribunal, or in any other form.
The reason of this impossibility is obvious. The consti-

tution of that authority would create a danger for the

sovereignty of the nations which accepted it, and would
be at all times a kind of constant threat against that sov-

ereignty.
The formation of a sovereign authority of this character,

which by its own nature is incompatible with independ-
ence, provokes strong resistance among nations; and it is

one of the gravest obstacles which has so far opposed the
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adoption of arbitration as a universal and absolute means
of settlement of the conflicts arising among them.

From the foregoing statements the conclusion to be

drawn is that the preservation of peace and tranquillity

among the nations of America, which so legitimately pre-

occupies the Conference, must be found rather in the

seriousness of the Governments, in the correctness of their

action, and in their subjection to principles of justice and

equity, than in purely moral engagements entered into by
them. The delegation of Chili believes itself authorized

to state, in this respect, that it represents a nation and a

Government which afford all necessary guaranty.
It would be superfluous to mention here the catalogue of

written treaties which, although intended to prevent war,
have ended in provoking it.

If the idea for accepting arbitration, in all cases, and
without exception, as a means of settlement of the difficul-

ties between the nations, should become an American in-

ternational agreement, no one can guaranty that some
time afterwards the treaty made to that effect would not

run the same fate as other international compacts entered

into and concluded under more favorable circumstances.

It being impossible for man to cause the struggle of

conflicting interests, founded on the nature of things, on

the conditions of humanity, to disappear from among na-

tions any more than among individuals, one of the ideals

of civilization would be, no doubt, to find out some man-
ner of settlement satisfactory to all the contending parties.

The award of an arbitrator may be the last word in a con-

troversy ;
but this will not destroy the germ which produced

it. As a general rule, one of the contending parties gener-

ally deems itself to have been wronged ;
and it is not rash

to state that the source of the disagreement remains latent.

It is a truth, which needs no demonstration, that a de-

cision or award will never produce in the settlement of

differences, of whatever kind they may be, the same bene-

ficial results as are obtained from a voluntary agreement
amicably concluded, especially if it is considered that that

decision may very well not be, in some cases, in accordance
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with the principles of justice, may even violate them on

some occasions.

It may be said, however, and very rightly, that it is not

easy to reach at all times a voluntary and friendly settle-

ment.

In cases of this kind it will be useful to resort to some

means which may facilitate the desired agreement, and

cause the disagreeing nations to come close together, enter

into new deliberations, or prolong the proceedings already

taken. In the opinion of the delegation from Chili this

method consists of mediation.

The mediation of a Government friendly to the parties,

with no interest in the contention, animated by a feeling

of strict impartiality, offers the invaluable advantage of

giving time to reflect and allowing the business in dispute

to be more calmly considered. Mediation can further-

more contribute, when no direct arrangement is made, to

efficiently facilitate the reference to arbitration. In its

own sphere of action it embraces all peaceful possible solu-

tions.

For the reasons above stated the Government of Chili

deems mediation, in the contentions just referred to, to be

one of the best measures which can be suggested for the

preservation of peace.
It is an arduous task to try to reach, at once, imme-

diately, general and absolute arbitration. Experience
teaches that serious and lasting works in the political

sphere are always gradually and slowly accomplished.

Passing rapidly, without transition, from one established

system to another system essentially different, is to run
the risk of soon coming back to the starting-point.
The recommendation of a system of limited arbitration

would have been sufficient for the moment, according to

our judgment, for securing the humanitarian purposes
which the Conference desires to attain, and, as it is easy to

understand at once, it would have afforded greater facili-

ties for the execution of the project than the absolute plan
which has been submitted to the deliberation of this

assembly.
A particular analysis of the different provisions contained
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in the project of arbitration submitted to this Conference

suggests, on the other hand, serious consideration, both in

regard to the form and in regard to the substance of its

provisions; but we think that it is not necessary for us to

insist upon them, as our purpose is to abstain from taking

any part either in the discussion or the vote to which the

project must be submitted. We beg, however, to be per-

mitted to indicate two of the gravest objections which have

determined us to abstain from entering into the scheme.

This grave subject of arbitration has come up before the

Conference in a form which is unusual in our deliberations.

This assembly, conforming itself to the spirit of the act

of Congress to which it owes its existence, has invariably

recognized as the established rule of its action that its only
and exclusive mission is to discuss principles and ideas

whose acceptance it may agree to recommend to the Gov-
ernments therein represented. All former agreements
have been in this line.

Deviating from this course of action, which we had thus

far deemed it to be essential, in our own Constitution, the

Committee of General Welfare has not confined itself to

recommending to us an idea or a principle whose adoption

might be beneficial for our countries and their relations

with each other. It has gone far beyond this, and recom-

mends to us the adoption of a solemn treaty.

It would be unnecessary for us to enter into any argu-
ment for the purpose of proving that the Conference of

which we form a part has not met here for that purpose.
No warrant can be found for the Committee of General

Welfare giving the Conference the power to make treaties

either in the antecedents which gave birth to the Confer-

ence, the acceptance of the invited Governments, or the

spirit which constantly has guided it from the beginning
of its labors.

We are therefore of the opinion that the negotiation
of a solemn treaty, such as the one now before the Con-

ference, does not fall under any circumstances within the

faculties of the Conference, nor is it in accordance with

its spirit, nor can it be harmonized with the principles

established by it for its proceedings.
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The Committee of General Welfare has gone still further.

It does not only propose to our consideration a solemn

treaty, but provides by it that arbitration shall be obliga-

tory not only for the settlement of questions which may
arise in the future, but those which may so arise out of

accomplished facts, irrespective of their origin or date.

Such a retroactive effect of the proposed compact is not

only in opposition to the general principles of the public

law, but contrary to the avowed purpose of the Congress
of the United States which passed the law under which we
have met :

The President of the United States be, and he is hereby, requested

and authorized to invite the several Governments of the Republics of

Mexico, Central and South America, Hayti, San Domingo, and the

Empire of Brazil to join the United States in a conference to be held

at Washington, in the United States, at such time as he may deem

proper, in the year eighteen hundred and eighty-nine, for the purpose
of discussing and r: --c-amending for adop ion to their respective Gov-

ernments some plan _- -bitration for the settlement of disagreements
and disputes that may HEREAFTER ARISE between them.

The declarations made in the text of the above act of

Congress were ratified and insisted upon by the Confer-

ence itself when the different committees were created,

and a committee of seven was organized "to report some

plan of arbitration for the settlement of disagreements
that may hereafter arise between the several nations repre-
sented in this Conference.

"

It is therefore manifest that this time the committee
has deviated from the rule by which it ought to be guided.
But even if this point would admit of doubt, or if neither

the act of Congress nor the resolution passed by the Con-
ference had ever existed, the fact is that meddling with

existing facts, or attempting to modify the condition of

things brought about
'

in consequence of said facts, is

neither opportune nor in keeping with the nature and
character of a body like this. If the action of the Con-
ference is to lack the elevation of views by which it ought
to be inspired, it can not but lose a portion of its efficiency
and prestige.

It is hard to understand how it can have escaped the

penetration of the committee that, by attempting to
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broaden the scope of its plan, it enfeebled it. The com-

mittee would have shown more foresight if it had simply
recommended arbitration for the future. Such action

would have been more in harmony with the mission of

promoting American union intrusted to the Conference.

We must believe that some such sentiments inspired
the Government of the United States when, through its

Secretary of State, the Hon. James G. Elaine, President

of this Conference, to whom the initiative of the same be-

longs, officially set forth in the circular of November 29,

1881, the following declarations, which he used as an in-

ducement for the Governments of America to accept the

invitation :

The President specially desires it to be understood that

in extending this invitation the United States do not as-

sume the position of an adviser, nor do they propose to

suggest through the voice of said Congress any particular

solution of the questions which at present may divide some
of the States of America. These questions do not fall

properly within the scope of that Congress. Its mission

is higher. It looks specially to the future without pre-

tending to deal with any individual differences of the

present.
With the foregoing statements the delegates from Chili

believe they have accomplished the following double pur-

pose :

First. To have stated in a clear and precise manner,
without disguise or reticence, what the views of their

Government are in this delicate question of arbitration,

what is the rule of action their Government has invariably
followed in regard thereto, and what is the spirit which
animates it to resort to said method whenever proper, with

all freedom of action, which it expressly reserves.

Second. To explain to the Conference their own position
in regard to this grave subject, and set forth as they have
done in the preceding remarks the grounds of their action.

Therefore we, the undersigned delegates from Chili, do

hereby declare that we abstain from discussing or voting
this project, and ask that this paper should be appended
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to the minutes, as provided by the rules and the practice
of this Conference.

Washington, April 14, 1890.

E. C. VARAS.
J. ALFONSO.

THE PRESIDENT. The order of the day is the con-

tinuation of the debate on arbitration.

Mr. ZELAYA. Mr. President Gentlemen: The sub-

ject under discussion to-day is one of great interest.

There is no plan of greater magnitude before the

International American Conference than this, which

is designed to save the Republics of this continent

from the ravages of war and the shedding of blood,

often spilled in fruitless struggles and for unjustifi-

able motives. It is necessary, gentlemen, to put an

end to these cruel sacrifices, too often witnessed in the

New World, to the shame and horror of humanity
and civilization. Let Europe, if it so desires, and the

rest of the world if such be the wish,continue to wit-

ness these scenes, protested against by honorable men
;

let the spectacle of ferocity and barbarity called war

scandalize humanity, but, gentlemen, in our America

let this fatal plague cease. Sweep away this scourge
from our continent for the glory of our liberal insti-

tutions, and, by the liberty which we enjoy from one

extreme of the continent to the other, add to these

blessings the glory of peace which will augment its

prestige, its prosperity, its credit and its honor.

So long as you fail to confer upon the peoples

you represent this ineffable blessing by opposing this

measure, just so long do you thwart their desires,

betray their confidence and their dearest interests.

Civilization, humanity, and Christianity cry out to us
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for this remedy of arbitration for all conflicts which

may arise in the future between American nations.

We are implored to use calm and impartial reason in-

stead of having recourse to violence and the sword.

We are warned not to consume the wealth of the peo-

ple in belicose armaments but to use it for the pro-
motion of general welfare. We are begged to annihi-

late in our hemisphere the horrible monster of discord

and savage war, and for a crown to such a noble

work let us write over the ruins these holy words
;

Fraternity, Peace, Justice !

This, Mr. President and gentlemen of the Confer-

ence, is the desire and the vote which, in the name of

my Government and of my country, in the matter

under discussion, I offer to the International Ameri-

can Conference. Great will be the honor of this Con-

ference, which will thus realize the most portentous
and the most glorious of conquests if, when it closes

its sessions to-day, its act shall close forever the

period of armed revolutions and wars and leave

America, free America, a single exception among po-
litical entities, reposing in the arms of perpetual peace,
and offer to the universe the grandest, the happiest,

and the most noble of examples.
Mr. DECOUD. The delegation of Paraguay takes

pleasure in stating that it gives its affirmative vote to

the project of arbitration as formulated, leaving never-

theless to the decision of its Government the confirma-

tion thereof, with such reservations as may be deemed

proper.

This declaration requires a short explanation.

My Government sympathizes deeply with the prin-

ciple of arbitration as it has proved more than once,
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not only by submitting to arbitration its differences

with other nations, but by endeavoring to obtain

the acceptance thereof in treaties concluded with

friendly countries. Such has been and will be the

invariable conduct of my Government. I am sure it

will lend its most careful attention to everything des-

tined to secure in a permanent manner the peace and

welfare of the sister Republics of the American conti-

nent, strengthening and binding closer and most last-

ingly the existing fraternal bonds. In making the

reservation above mentioned, I only obey a sentiment

of strict duty, having especially in mind that the gen-

eral instructions given me could not foresee some of

the important points set forth in the able project

submitted to the consideration of the Conference,

and to which the delegation of Paraguay is proud to

express its general adhesion. In this I not only in-

terpret the lofty sentiments of American fraternity

which animate the Government which I have the

honor to represent, but also pay respectful tribute to

the eternal principles of right and justice, which are

the only reasons to be invoked for the peaceful and

amicable solution of the differences or conflicts which

may arise between sister States, intimately connected

in the past by glorious traditions, and united in the

present and in the future by common aspirations of

glory and prosperity under the tutelar shade of free

institutions.

Mr. CRUZ. Mr. President and Delegates: Believing
that others better qualified than I would present to

the Conference, together with the plan of arbitration,

a report serving, it might be said, as an explana-
tion of the reasons on which the various articles
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which it contains are founded, I had abstained from

offering anything which might answer that purpose.

But as none has been as yet presented, perhaps be-

cause the chairman and the other learned and es-

teemed members of the committee expect to make all

necessary explanations on this most interesting sub-

ject when called forth in the course of the debate, I

have deemed it proper to submit, though succinctly

and hurriedly, the grounds upon which the delega-

tion of Guatemala rested in proposing the different

articles of the project now under debate. I speak in

my own name, and not in that of the committee to

which I belong, because I do not feel authorized to

express its opinions, and the main purpose that I have

in view in making these remarks is to avoid, if pos-

sible, through' a previous explanation of the spirit of

each article, and of the reasons why it was adopted,

unnecessary discussions and loss of the short and

valuable time still left to us.

There is but little to be said upon Article I, which

provides for the establishment of arbitration as a prin-

ciple of American international law, for the settlement

of all differences, disputes, and controversies between

two or more of the Republics of the American conti-

nent. To replace cruel war by the civilizing and hu-

mane method of arbitration; to decide such disputes

as may unhappily arise, not amid the flames and thun-

ders of war, and through force and violence, but by
the calm and impartial judgment of enlightened rea-

son, after full consideration of the respective claims,

is undoubtedly a long step in advance, which will do

eternal honor to the nation which, for that purpose
and for others also of importance, invited the nations
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of America to come and meet in the city of Washing-
ton. Whatever may prove to be the practical results

of this Conference, in respect to the other points of

the programme upon which it was called to act, the

fact that it has done something serious to cause arbi-

tration to be adopted, and war, and with it all the

disasters and calamities which follow in its train, to

be abolished in America, will ever be sufficient by
itself to challenge the gratitude of the continent, or,

more properly speaking, of all mankind. For my
part, I can imagine no spectacle more sublimely beau-

tiful than the united peoples of America solemnly

proclaiming that only enlightened reason, and not

blind force, shall hereafter settle all the conflicts

arising among them. To-morrow, when reaching our

homes, and conveying to our countrymen the glad

tidings of peace, we may promise to mothers, wives,

sisters, and daughters, that war will never more snatch

from their arms the objects of their affection, to be

carried to its bloody fields to be sacrificed, leaving
them clad in mourning, full of anguish, and a prey to

misery and distress.

What matters of dispute should be submitted to

arbitration was the subject of elaborate and 'interest-

ing discussions in the committee. To take away the

absolutely obligatory character of arbitration and

make it dependent solely upon the will of the parties

concerned, allowing them to resort to it or to set it

aside according to their wishes, would have been tan-

tamount to having accomplished nothing. Arbitra-

tion must be, as a rule, obligatory ;
if not, it will be

nothing. When we say obligatory we do not mean
that the recourse to it must be enforced by direct
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compulsion, but simply that said recourse must not

be left to the discretion of the parties concerned. The
nation's sovereignty can not admit of any coercion,

nor could it be exercised without producing at once

either a war, with all the evils which it is desired to

avoid, or a fatal injury to the national character.

Controversies between private parties are settled

by tribunals which render decisions, and cause their

decisions to be enforced, but nations in this respect
are differently situated. This, in my judgment, does

not in any way prove useless the obligatoriness of

arbitration. Anything that a nation binds itself to

do, or which it assumes, or recognizes to be its duty
to accomplish, is and must be obligatory, solemnly

obligatory, even if there be no other guaranty than

its promise. As among gentlemen the pledged word

is sacred, and has infinitely more force than fines or

imprisonment; so among nations the signature of

one of them affixed to a treaty supersedes all other

guaranties.

The nation which has agreed to consider arbitration

as obligatory for the settlement of all questions will

certainly resort to it rather than to war, for the simple
reason that she voluntarily bound herself to do so.

She would naturally feel ashamed, and cause all other

nations to be ashamed of her, if she attempted to vio-

late an agreement freely entered into and solemnly
recorded, for no other reason than her fancy, or be-

cause there is no means to compel her to keep her

faith. He must have a poor opinion of the dignity of

man, a poorer still of the dignity of nations, who be-

lieves that nothing can be obligatory except what can

be enforced by actual compulsion. To such compul-
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slon nations can not be subjected; but even if they

could, no sanction can be found more efficient than

the moral obligation contracted by a sacred engage-

ment, nor can any be stronger and more painful than

the reprobation with which all the other Republics

would brand the forehead of the nation which should

thus trample upon the sacredness of international

compacts.
The nations of America have met here freely, and

those which do not favor obligatory arbitration,

whether absolutely or only in regard to certain sub-

jects, can reject it freely ;
but those which freely

accept it and bind themselves to consider it obliga-

tory have certainly done so with the determination to

comply with their promise. When a nation says : I

will fulfill this promise, we have to take for granted
that nothing is more binding than her word. If doubts

are entertained about her sincerity, the best thing is to

refrain from any dealings with her. When the signa-

tures of the representatives of the nations of America

are affixed to a paper, absolute security can be felt that

the nations represented by them will respect the en-

gagement, and that they will never attempt to evade

the full compliance therewith under the pretext that

there is no power or authority capable of compelling
them to fulfill it. For this reason the committee has

contented itself with setting forth the cases in which

arbitration shall be obligatory, without recognizing or

admitting its being carried into effect by compulsion.
The committee did not establish as an absolute

principle that arbitration should be obligatory in all

cases except those involving a nation's independence,
because it feared that if the article read in that way,
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a more or less scrupulous interpretation of its lan-

guage might lead to the discovery that national inde-

pendence was involved in every controversy, and

thus render arbitration nugatory. It decided accord-

ingly to make first of all an enumeration, as accurate

as possible, of the questions subject to arbitration,

which do not admit in any way whatever of the alle-

gation that they involve the nation's independence ;

and upon this ground Article 3 reads that "
arbitra-

tion shall be obligatory in all questions concerning

diplomatic and consular privileges, boundaries, indem-

nities, territories, right of navigation, and the validity,

construction, and enforcement of treaties." In this

way, and finding that there is no standard to decide

which controversies would and which would not

imperil a nation's independence, nor any possibility

of establishing it, because such constructions can

be placed upon the word independence as to cause

most serious and almost insoluble difficulties, the com-

mittee got over the difficulty by enumerating espe-

ciallly the cases in which no doubt at all in this respect
can ever be entertained.

In all these cases mentioned in Article 3 arbitration

shall always be obligatory, and the exception that

national independence is imperiled in them shall

never be admitted. The committee, while acknowl-

edging that no controversy which imperils that inde-

pendence is a proper subject for arbitration, because

no nation can allow any one to sit in judgment on

her national existence and autonomy, holds, however,
that the cases set forth in the article above mentioned

do not fall under the head of those in which national

independence is imperiled. It really believes some-
563A 63
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thing has been done in describing- a certain number

of cases in which the exceptions referred to will

never hold.

As I before stated, it was feared (as it is natural in

matters of such importance) that the enumeration

made in Article 2 might be incomplete, and on this

account it was found necessary to explain that in ad-

dition to those cases a resort to arbitration should be

also obligatory in all others not enumerated in said

article, whatever their cause, nature, or object (Ar-

ticle 3) might be. But then the question may be

asked, whether after a provision general and broad

enough to cover all cases there was any use in mak-

ing two articles, a particular one covering only certain

cases, and another, of general character, applicable to

all. The answer is this : In the cases enumerated in

Article 2 no exception is to be allowed, but in the

others not enumerated therein, but included in the

general provision, there is a limitation, consisting in

the circumstance that the question to be settled does

not involve or imperil the nation's independence, and

this is a point to be determined solely by the nation it-

self, which is the only legitimate judge for a question

of such transcendant importance. In such a case a

nation is entirely free of all obligation and engage-
ment to submit the question to arbitration

;
and if she

does submit it, it will be only because she wishes to

do so.

The project exempts from arbitration only those

cases in which the independence of the nation is in-

volved, but it says nothing about cases affecting the

national honor or dignity. To do otherwise would

have been equivalent to erase with one hand what
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the other hand had written. There is no question

whatever which in some way or another does not

affect the national honor and dignity, and to allow a

recourse to war for those cases would be tantamount

to having accomplished nothing. It might be that

nations would judge of what affects their honor much
in the same way as the duelists do, the most insignifi-

cant occurrence would be magnified into a casus 'belli;

just as a brawling swordsman might see an impeach-
ment of his honor in a mere omission to salute him

with sufficient courtesy, or in a look which his sen-

sitiveness chose to consider an insulting one, or in

many other kindred circumstances.

So much, honorable delegates, as to the nature of

the cases which are to be submitted to arbitration;

and besides this point there is another, of no less im-

portance, which refers to the time or date of their oc-

currence. This is an element of an entirely different

character, and only those who overlook the essential

distinction established by it can find some provision

subsequently made in the project contradictory with

the foregoing. If those provisions are examined in

the light of that distinction, it will be easily seen that

they are not inconsistent at all.

After having set forth and enumerated according to

their nature the questions subject to arbitration the

project takes them up with relation to time, and Ar-

ticle 5 provides that "
all controversies now pending,

or hereafter arising, shall be admitted to arbitration,

even though they may have originated in occurrences

antedating the treaty." As to future questions there

can be no doubt. As to the pending ones I also think

that there is none. The purpose of the plan of arbi-
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tration is to establish as a living fact of real signifi-

cance the sisterhood of the Republics of America, to

cause war to disappear from the continent, and to

cause the empire of peace to prevail. This purpose
would be frustrated if arbitration were to be resorted to

only in cases hereafter arising. To submit to arbitra-

tion only these cases, and reserve all others arising out

of facts already accomplished to be settled by the

cannon in bloody conflicts, would not give any evi-

dence of real intention to preserve friendship, even if

the agreement is sealed with fraternal embraces. If

arbitration is humane, civilizing, and worthy of adop-

tion, why limit it to future questions and not make it

applicable to the pending ones I The principle that

laws can not be given retroactive effect rests upon the

ground that rights already acquired can not be allowed

to be endangered ;
but who could complain with rea-

son when questions are settled by arbitration and not

by Gatling guns $

And here I beg leave to state that the committee

framing the sixth article, which refers to this point,

only repeated the words of the seventh clause of sec-

tion 2 of the act of Congress of the United States ap-

proved May 24, 1888, which authorized the President

to invite the nations of America to meet in this Con-
ference. It says: "That in forwarding the invita-

tions to the said Governments the President of the

United States shall set forth that the Conference is

called to consider (7) An agreement and recom-

mendation for adoption to their respective Govern-

ments of a definite plan of arbitration of all questions,

disputes, and differences that may now or hereafter exist

between them, to the end that all difficulties and dis-
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putes between such nations may be peaceably set-

tled and wars prevented." If this is a wise law, as I

believe that one of the honorable delegates from the

Republic of Chili very rightly said when he alluded

to it in his eloquent speech of yesterday, the project

whose fifth article is based upon the express text of

one of its provisions has undoubtedly the best guar-

anty that it will be ratified.

But in making arbitration applicable to all ques-

tions, even the pending ones, it was not, nor could it

be, the intention of the committee to re-open cases

settled and terminated by final arrangements. Oth-

erwise, instead of accomplishing the purpose of pre-

serving peace, it would have caused conflicts now
dead to be revived, and done injury to acquired rights

resting on final arrangements. What was settled in

that way must remain settled. But, as some question

may arise in regard to the validity of the agreements

made, or the construction properly to be placed upon

them, or their execution, then arbitration is to be re-

sorted to for its settlement. Nor could it be other-

wise, since arbitration is applicable to all future ques-

tions, and no possibility exists of preventing the new

controversy from arising. And if it actually does

arise, shall it be decided by war! Is it not clear

that it, like all other questions, must be decided by
arbitration 1 If the agreement was valid, it will be

so decided
;
and if there is any doubt as to its real

meaning arbitration will determine which is the right

construction to be placed upon it, and no injury will

be done to any one.

Article 7 tends to secure perfect freedom in the

election of the arbitrators, with only one restriction,
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namely, that no nation which does not hold amicable

relations with one of the contending parties can be

named by its opponent. It is certainly a difficult

thing to try to please all
;
and while for some an enu-

meration of all those who can be arbitrators might
be deemed unnecessary, for others it might be deemed

indispensable. Por my part, I shall say, that my only

purpose was to secure the greatest possible clearness,

and leave the smallest possible room for doubts. I

understand that in a document of this nature this is

the spirit which should prevail.

Article 8 refers to the election of one single arbi-

trator, if such be the agreement of both contending

parties, or of two or more, as the case might be. In

the latter event, the two parties can elect as they
choose either the same persons or different ones to be

arbitrators. And as it may happen that two or more

nations are interested in a contention, the project, fol-

lowing the principal of Roman law transmitted to

nearly all modern Latin codes, provides that each in-

terested nation should name an arbitrator. If the ar-

bitrators are to be impartial judges and not passionate
counsel for the party which elected them, this arrange-
ment can not be objected to.

When the tribunal of arbitrators consists of an even

number of members, the difficulty may present itself

that the vote be equally divided and no award ob-

tained. To meet this emergency Article 9 requires
an umpire to be appointed, who shall decide all cases

of disagreement between the arbitrators; and in order

to avoid that, for want of an agreement between the

interested nations the proposed remedy should prove

ineffectual, the same article reads that if the parties
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themselves do not elect the umpire the arbitrators

should do it. It is for the same purpose of removing
difficulties in this respect that Article 10 provides that

the appointment of the umpire and his acceptance of

the position shall be made previously to the arbitra-

tors beginning their work.

That the umpire is chosen, not to sit in the tribunal

together with the arbitrators, but only to decide in

case that they disagree, is the evident purpose of these

provisions, and so it is established in Article 11. Ar-

ticle 12 provides for the case of death or resignation
of one of the arbitrators or the umpire, and establishes,

as is natural, that the vacant place be filled by new

appointments made by the parties interested and in

the same manner as before.

Article 13 refers to the place where the tribunal of

arbitration shall sit; and this point is left to the dis-

cretion of the interested parties. If they do not select

the place, or can not agree to it, the tribunal itself

shall make the designation.

The provision of Article 14 is very important and

necessary. In a tribunal consi ting of various mem-
bers the action of the majority can not be allowed to

be subject to the caprice of the minority, nor can the

said minority be permitted to stop, at its will, by re-

tiring or staying away, the action of the majority.
The majority has a perfect right to go on with its

work, and of deciding on the subject submitted to its

consideration.

The case has already presented itself practically,

of a dispute being raised about the validity of an

award, on account of its having been made by a ma-

jority of votes and not unanimously. In order to
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remove this obstacle, Article 15 provides that the de-

cisions of the majority, both on the subject-matter

and on all incidental questions, shall have the weight
of a judgment, unless it has been provided in agreeing

to the arbitration that the award should be unanimous.

In regard to the expenses of the arbitration, Arti-

cle 16 provides that those which are general shall be

paid pro rata by the interested nations, and those in-

curred by each party in the presentation of the case

and its defense shall be paid exclusively by it.

The principle which pervades the whole project

and which is to leave the greatest possible freedom

to the nations which resort to arbitration is obeyed
in Article 17, which provides that upon agreement
said nations have the power to constitute the tribunal

as they may deem fit, and impose as many conditions

and requisites as they choose, But in default of this

agreement the provisions of the project shall be

complied with, because otherwise there is no guar-

anty that the differences will be settled by arbitration.

Article 18 provides that the treaty shall be in ex-

istence for twenty years. On the part of the delega-

tion of Guatemala there is no objection to making
this compact perpetual.

Before finishing, I must say that in a project which

I presented to the subcommittee which studied this

subject, and to which I had the honor to belong, I

suggested some other articles which tended, in my opin-

ion, to render arbitration still more effective by pro-

viding for the mediation of other nations, and by
requiring notice to be given to them, not only of

every dispute which might have arisen, but also of
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the progress made in the steps preparatory to its set-

settlement by arbitration.

My worthy colleagues of the committee deemed

that it was better to confine the project to only those

provisions which might be called of organic character,

and leave all others for a new project to be presented

afterwards, and which would embrace all matters of

detail. I acceded with pleasure to their wishes, al-

though in fact it has been impossible for the project
submitted to the Conference to confine itself exclu-

sively to provisions of organic character.

It is also my duty to declare that my powers on

this subject are of the amplest nature, and that I am
authorized by my Government to go in this matter

as far as I reasonably can.

Now I have to make a further statement, which is

also purely personal to my delegation I am ready
to sign at once a treaty containing the articles of the

project presented to the Conference, such as may be

adopted by it. And if I were to be permitted to ex-

press an ardent desire of my heart, I would suggest
to all the delegates who are empowered to sign treat-

ies to join me in concluding at once a convention to

that effect, thus saving time and avoiding difficulties

in a matter which is of vital interest to America and

does great honor to her, to the United States, which

called together the Latin-American Republics prin-

cipally for that purpose, and to the Latin-American

Republics themselves, which gladly accepted the in-

vitation.

Our mission then will prove to have been truly
beneficial to our countries and to the cause of civ-

ilization and humanity.
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Mr. QUINTANA. As I understand it, Mr. President,

it is necessary to vote first upon the plan as a whole,

as prescribed by the rules and as is the practice in

parliamentary bodies.

Thus understanding it, Mr. President, I desire, in

the name of the Argentine delegation, to add a few

words touching the explanation just made by the

honorable delegate from Guatemala, and for which

explanation I extend to him my sincerest congratu-

lations.

The Argentine delegation has noted with great

pleasure that that from Guatemala fully agrees with

it in its view of the general scheme of the plan. The

Argentine delegation adopts as its own the commen-

taries on those articles of the plan and the explana-

tions of the honorable delegate from Guatemala, be-

cause they sum up fully, correctly, and clearly the

fundamental ideas which have served as a guide to

the committee in submitting to the Conference the

plan in debate.

If the Argentine delegation limited itself at the last

session to the making of declarations concerning the

general character of the plan, it was because the mem-
ber of that delegation who has the honor to form a part
of the Committee on General Welfare did not have

the honor to be chairman of that committee, and in

consequence was not clothed with the character of

reporting member thereof.

Considering the silence which the other honorable

delegates have maintained up to this moment, when
the vote is about to be taken on the plan as a whole,

touching the declarations made in yesterday's session

by the Argentine delegation, this latter gives its vote
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in favor of the plan, in the understanding and under

the condition that its declarations are accepted by the

honorable delegates composing the committee who
have not seen fit to take the floor on this question.

Mr. ZEGARRA. Mr. President, before the plan is

put to the vote as a whole, and far from any desire

to re-open the debate, but with a view of establishing
the reasons for the vote of the Peruvian delegation

upon this interesting subject, I take the liberty of

asking the attention of my honorable colleagues.

It is well known by the honorable Conference that

on the 15th of January of the present year the Ar-

gentine and Brazilian delegations submitted to the

consideration of the Conference a plan of arbitration.

This plan, Mr. President, from the very beginning,
merited the approbation of the Peruvian delegation
because it determined not only the essential condi-

tions of arbitration, but it laid down certain impor-
tant principles, the scope of which was not and could

not be other than a mutual pledge of nations to na-

tions in America that the determination to open up
for our beautiful continent a new era of true cordial-

ity and fraternity was serious, was well-founded, was

substantial.

To the Peruvian delegation, the bond between

these two parts of the project to which I refer was

necessary, so much so, indeed, that although a posi-

tive dependence of one part upon the other could not

be established, they were nevertheless complements,
and together contributed to reciprocal solidity.

The honorable Committee on General Welfare, for

motives which I respect, has seen fit, in treating this

important project, to separate the two parts which
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composed it. Thus a special report appears referring

onlv to the more direct conditions of arbitration,
/

while another complementary report takes into con-

sideration the other articles proposed by the delega-

tions mentioned.

Considering the high standard which from the be-

ginning was given by the Peruvian delegation to the

articles in which new principles of American law were

laid down, all the details of this question are almost

of secondary importance.

For this reason, Mr. President, the speaker will not

follow the critical analysis made by the delegate from

Mexico, since he is not convinced, as perhaps other

delegates are not, that the work presented to us is ab-

solutely without imperfections.

We have just heard the eloquent exposition of mo-

tives made by the delegate from Guatemala, a mem-

ber of that committee. This saves me much time, and

I am glad to be able to save that of the Conference.

Nor can I follow the argument made by the honora-

ble delegate from Chili, because of the courtesy
due him, and because I have no right to drag him

from the sheltering reserve in which he has en-

sconced himself by positively abstaining from partici-

pation in the debate, nor should I consider one or any
of the objections he has made in his remarks in the

premises. My object, Mr. President, is simply to de-

clare, as I now do, that the recommendation which

the delegation from Peru will make to its Government

respecting this most important subject will be a weld-

ing of the two reports that upon the plan of arbitra-

tion and that upon the condemnation of conquest
which are pending in this Conference, not considering
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exactly as dependent the one upon the other, but as

complementary and connected. The objection which

has been made that the arbitration recommended is

devoid of all sanction does not do away with this. If

it does not find sanction, perhaps the best thing to be

done is to approve the articles to which I have referred,

which establish certain principles by virtue of which,

in the estimation of all the Republics of America, acts

consummated as against the fixed rules laid down for

the exercise of arbitration shall be invalid and illegal,

as these rules are set forth in the second, seventh, and

eighth articles of the plan presented by the Argentine
and Brazilian delegations.

I know, and undoubtedly my honorable colleagues
also know, the story of arbitration in America. I am
not blind to the fact, gentlemen, that sometimes it has

been impossible to resort to arbitration when it was

most needed. Neither do I ignore that it may have

been inefficient to counteract the excesses of ambition

or the spurs of envy, but this is not a reason for us

to abandon finally principles so elevated and so full

of hope for the future.

To the mind of the delegation from Peru, in addi-

tion to the principles referred to, the most positive

sanction is national faith bound up in a solemn com-

pact. I could give living proofs of the extreme to

which my country carries its respect for its promises,

and I have the honor, in the name of my Government,
to believe that in all the sister Republics tribute is

rendered to the sanctity of compacts.
The Peruvian delegation, therefore, accompanies

its colleages with its signature, approving the plan
for the peace of America in the terms designated. If
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it should err in presenting its recommendation to the

Government of its country it will ever have the just

pride of having been associated with so numerous

and honorable a company.
Mr. HURTADO. I do not wish, Mr. President, to pro-

long the discussion, but I wish to explain what the

delegation from Colombia will do in the course of the

debate. The delegation from Colombia accepts the

plan of arbitration as proposed, but that plan does not

wholly satisfy entirely the wishes which its Govern-

ment entertains. Colombia would prefer a treaty

having a wider scope, if possible. Consequently, if

any amendment be proposed to the draft, it will be

seconded by the Colombian delegation. As stated

before, it is desirable that this discussion be conducted

with as little delay as possible, and, therefore, the

Colombian delegation would like to be allowed to pre-

sent its views in writing to be recorded in the minutes.

The PRESIDENT. What further order will the Con-

ference take! Is it ready to proceed to a vote upon
the question? The first vote will be upon the whole.

As the roll is called, those in favor of the project, as

it stands, will vote in the affirmative, and those op-

posed in the negative. Subsequently the articles will

be taken up seriatim.

Mr. ROMERO. Before the vote is taken I wish to give,

in writing, the vote of the Mexican delegation in this

case, which reads as follows:

The delegates from Mexico vote in the affirmative in this

case, because they are in favor of arbitration as a principle
and as a general rule

;
but their vote does not imply the ac-

ceptance of all the principles embraced in the several arti-

cles of the report.
M. ROMERO.
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The PRESIDENT. The roll of States will be called if

the Conference is ready therefor.

The roll-call resulted in the unanimous adoption of

the report on arbitration as a whole, the States voting

being:

AFFIRMATIVE 16.

Hayti. Argentine. Mexico.

Nicaragua. Costa Rica. Bolivia.

Peru. Paraguay. United States.

Guatemala. Brazil. Venezuela.

Colombia. Honduras. Salvador.

Ecuador.

Chili abstained from voting.

Mexico voted as per written statement above.

Salvador voted as set forth in the letter accompany-

ing the minutes of the previous day :

By direction of the Chair, the first article was read.

The PRESIDENT. This article is before the Confer-

ence. What order will the Conference take
1

? Is the

Conference ready for the vote upon the first article!

Mr. ROMERO. There is a difference between the

English and Spanish texts. The English text says,
" For the settlement of all differences," while the

Spanish text says,
" For the settlement of differences."

The PRESIDENT. The Chair is under the impression
that the word "all" in the English is incorrect and

should be stricken out. There being no objection, it

will be stricken out and the meaning in English will

remain practically the same.

The vote having been taken, the article was unan-

imously adopted, the same delegations voting as

before.

The second article was read.

Mr. HURTADO. With the assent of the other mem-
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bers of the Committee on Arbitration, an amendment

is offered to Article 2, which consists only in ampli-

fying the number or list of questions respecting which

arbitration shall be obligatory.

The article as it appears in the plan says:

ART. 2. Arbitration shall be obligatory in all contro-

versies concerning diplomatic rights and privileges, bound-

aries, territories, indemnities, the right of navigation, and

the validity, construction, and enforcement of treaties.

The amendment consists in substituting the fol-

lowing after the last word of the second line:

And consular rights and prerogatives, boundaries, terri-

tories, and territorial rights, indemnities, the rights of

navigation on seas and rivers, reparation for injuries, sat-

isfaction for offenses, denial of justice, and the validity,

construction, and enforcement of treaties, without any
exceptions whatsoever.

The object of these words is to place questions

arising upon the enumerated points, in contradistinc-

tion to the general rule prescribed in Article 4, which

says it is not obligatory to submit to arbitration all

questions compromising the independence of one of

the countries interested.

Mr. ARAGON. Does not Mr. Hurtado believe that

Article 3 fully covers what he has thought to see here!

Mr. HURTADO. Yes, sir : but it can be very easily

alleged that independence is compromised.
Mr. ARAGON. No, because there is no exception

other than the question of independence.
Mr. HURTADO. No, sir; for there may be other

matters not included there, such, for example, as an

insult to the flag, a question which I would not sub-
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mit to arbitration, for the flag is the symbol, the em-

blem of the national honor.

The amendment offered by Mr. Hurtado was read

by the secretaries.
'

Mr. QUINTANA. Mr. President, it is difficult and even

dangerous to improvise modifications in a matter of

such importance and of such transcendent gravity.
The confidence I have in the judgment of my dis-

tinguished colleague, Mr. Hurtado, and the deference

I am happy to pay him, induced me to reply in gen-
eral to his remarks that for my own part there would

be no difficulty in accepting the proposed alteration

in the article. But I have reflected upon it, Mr. Pres-

ident, in the short time which has elapsed, and I find,

for example, that in the proposed addition the words
"
satisfaction for offenses

"
might add precisely those

words which most gravely, most directly, and most

deeply wound or compromise the independence of a

country.
This depends upon the nature of the satisfaction

demanded, and which we can not now foresee, be-

cause it is a matter exclusively within the control of

the nation demanding it.

Treating, for instance, of diplomatic rights, which

phrase has been included in the English version, the

question may also affect, in a very direct manner,
national independence.
The right to send missions to foreign countries is

included in diplomatic rights, it constitutes the essence

of diplomatic rights, and if this faculty were ques-
tioned surely the national sovereignty, that is, the

national independence of the country would be

deeply affected.

563A 64
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I would not say the same regarding the other ad-

ditions or modifications to which the amendment

refers, such as, for example, consular rights. It is

clear that the greater includes the less. What is said

concerning territorial rights is a simple correction

with changes in the wording. However, this could be

accepted if it would lead us to unanimity, but in the

interest of the debate and so as not to expose our-

selves to errors I think they should be presented in

a clearer manner than we can present them now.

Some other gentlemen, members of the committee,

have been good enough to state that they do not

agree to this amendment, and therefore I think it

would be an act of prudence and deference on our

part to suspend the discussion of this article, that it

may be recommitted to the committee with the pro-

posed amendment, and take up Article 3.

The PRESIDENT. The honorable delegate from the

Argentine Republic suggests that this amendment be

laid over and considered by the committee before to-

morrow's session, and that the Conference proceed
with the consideration of the remaining articles.

Mr. HURTADO. I have no objection to that. I second

the motion because that will expedite the work.

The PRESIDENT. Is there objection to that arrange-
ment I

Mr. HENDERSON. Mr. President, if I refrain from

participation in the debate here it is not from any
desire or anxiety as to the success of these articles,

but simply to economize time. I had determined in

my own mind that I would not take up the time of

this Conference in explaining the articles, because it

seems to me that they are sufficiently explanatory of
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themselves
;
nor would I take up the time in re-

sisting amendments that might be made. Now, I

express no disapproval whatever of the proposed
amendment offered by my honorable colleague from

Colombia, Indeed, under other circumstances I

should be prepared to approve it. But, as is very
well stated by the honorable delegate from the

Argentine Republic. We have spent many months in

the Committee on General Welfare, and we are now
near the conclusion of the Conference. It seems to

me that the amendment, if my honorable colleague
from Colombia will examine it for a moment, is ab-

solutely unnecessary, for the reason that the third

article, the one immediately following, includes the

amendment which he offers. If I did not think so I

would not resist it. If I thought that anything pos-

sibly was left out of the articles on arbitration except
the one isolated question of* the independence of a na-

tion, I should yield to his amendment. But it occurs

to me that by taking the two articles together no con-

ceivable question of dispute or controversy can arise

between two nations that will not necessarily be sub-

jected to arbitration under these two articles, except
the one isolated one of the independence of a nation.

When a nation conceives that its very existence, or

independence, or right to control its own internal

affairs are in jeopardy, of course every conceivable

question is drawn in. However meritorious the

proposition may be itself, it occurs to me that it is

unnecessary.
* Therefore I hope that the Conference

will not yield to the suggestion of my friend from the

Argentine, but that they will proceed in the regular
order and dispose of these propositions.
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The PRESIDENT. The honorable delegate from the

United States, Mr. Henderson, demands that this

shall be voted upon and not passed over. That will

be first in order, unless the honorable delegate from

the Argentine puts his suggestion in the shape of a

motion.

Mr. QUINTANA. It appears to me that the honorable

delegate from the United States has not grasped the

true character and scope of the proposition submitted

by the honorable delegate from Colombia.

The honorable delegate from Guatemala has al-

ready stated in the course of his exposition what

object the committee had in view in dividing into

three articles the subjects which should be submitted

to arbitration, because of the nature of the subject
itself.

The second article lays down expressly all those

questions touching which arbitration is obligatory,
and by implication it excludes from the scope of the

principle all those questions which affect natural

sovereignty or independence.
In the committee itself it was stated by several

delegates, among whom I have the honor to be one

that there would be no difficulty in combining this

enunciation with other matters which, in their judg-

ment, did not really affect the national independence.

If, then, besides the matters especially indicated in

this article there be some others which may be for-

eign or have no connection with national independ-

ence, they may and should be added to* the list enu-

merated in the second article.

Such is, Mr. President, the real sense given to that

article and the object to which it conforms. The
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question consists solely in examining whether the

additions proposed by the honorable delegate from

Colombia are in fact such as affect or can affect

national independence. If those subjects have no

connection with national independence, they can and

should, as I have said before, be included, but if they
are connected they can not and should not be in-

cluded in Article 2. They should be included in the

general terms of Articles. Why? Because Article 4,

whichmakes exceptions by the nature of the questions,

refers solely and exclusively to the third article and

not to the second.

But in these questions, Mr. President, it is impossi-

ble to improvise when treating of that which may
affect the existence or non-existence of nations when

dealing with the possible compromising of its inde-

pendence. An improvisation made in the midst of a

heated discussion and under pressure of time would

be dangerous because it might lead us to compromise
the national sovereignty, and I do not think there

would be either seriousness or prudence in adopting
an unusual resolution in this regard.

What is it then, Mr. President, that prudence and

reciprocal deference counsel! To accept in full the

proposed additions? No; because we might com-

promise our sovereignty. Reject them? Not that,

because we might trammel questions which do not

come under this head. Then, Mr. President, I think

the only thing we can do is to adopt the motion

which is made to suspend the debate on this article

for the purpose of recommitting it to the committee,

and meanwhile continue the discussion of the plan,
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improving the time, without fear of errors or mis-

understandings which might compromise the inde-

pendence of our countries.

There remains the question of order. The honor-

able President has been pleased to say that the

motion to refer a matter to a committee for its ex-

amination is not in order. I do not know the par-

liamentary proceedings of the United States, but

such are not the rules of the congress of my country.
In my country, and I understand the same is the case

in all Spanish-American congresses, the motion to de-

fer the vote on a question and to recommit to a com-

mittee is in order, has preference, and is privileged.

Nothing is compromised by such a motion, everything
is subject to examination and deliberation, while with-

out it the very interests it is/Lesired to serve may be

compromised. Therefore, with all the respect due to

the parliamentary experience and the judgment of

the honorable President, he will permit me to differ

from his opinion, for I believe that a motion for a

matter to go to a committee for examination is in

order and has preference over all others.

The PRESIDENT. The motion of the honorable del-

egate from the Argentine is perfectly in order. The
motion to postpone to a given time takes precedence
in this case. Is there objection to this motion?

Mr. HENDERSON. We object.

The PRESIDENT. The United States objecting, the

roll will be called. As many as are in favor of post-

poning the resolution until the session to-morrow will

answer in the affirmative, those opposed in the neg-
ative.
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Those in favor of suspending the discussion were

AFFIRMATIVE, 12.

Hayti. Argentine. Mexico.

Peru. Paraguay. Bolivia.

Guatemala. Brazil. Venezuela.

Colombia. Honduras. Ecuador.

Those opposed to it were
NEGATIVE. 3.

Nicaragua. Costa Rica. United States.

The PRESIDENT. The motion prevails and Article 2,

in connection with the amendment offered by the

honorable delegate from Colombia, is postponed un-

til to-morrow's session.

By direction of the President, the Secretary read

Article 3.

The PRESIDENT. Is the Conference ready for the

vote on Article 3 I

Mr. ROMERO. Article 3 can not be voted upon
until we know what shall be in Article 2.

The PRESIDENT. The Chair does not see that point.

Whatever is put in Article 2, this will be called Arti-

cle 3.

Is the Conference ready for the vote on Article 3 ?

If the Conference is ready, those in favor will vote

in the affirmative, those opposed in the negative.

Article 3, having been voted on, was unanimously

adopted, the same delegations voting as before, with

the exception of Mexico, which abstained from vot-

ing, stating that their vote would depend on what

the committee reported on Article 2.

Article 4 having been read,

Mr. QUINTANA. The English version of this article

does not agree with the Spanish text, which is the one

that served as a basis for the work of the committee.
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The Spanish text says:

Se exceptuan unicainente de las disposiciones del arti-

culo que precede aquellas cuestiones que, a juicio exclusive

de alguna de las naciones interesadas en la contienda, com-

prometan su propria independencia.

It refers, therefore, to the questions as antecedents

or causes which may endanger the independence, and

in the English translation they have added, "by the

result of arbitration," which is the final award; so

that according to the Spanish text arbitration is not

to be resorted to and according to the English arbi-

tration is imperative.

Yesterday in the committee these corrections were

made and I do not know why they do not appear in

this copy.
Mr. HENDERSON. Mr. President, it occurs to me that

the wording in English should be as follows:

The questions which shall be excepted from arbitration

shall be those which in the judgment of the nation involved

may endanger its independence.

Mr. CRUZ. I move that the section be referred to

the committee and reported back to-morrow.

The PRESIDENT. The honorable delegate from Gua-

temala moves that Article 4 be referred to the com-

mittee, be recommitted to the Committee on General

Welfare, to be reported back to-morrow, and that in

the meantime the other articles be proceeded with.

The Chair hears no objection to that.

The Secretary read Article 5.

Mr. QUINTANA. At the meeting held yesterday by
the committee to make the Spanish and English texts

conform, it was agreed to strike out from the English
text of the fifth article these words: "with the ex-
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ception stated in Article 4," because these words do

not appear in the Spanish text.

The reason for this was that Article 5 refers to a

question of time, while the fourth refers to a question
of nature. They are two things entirely distinct and

unconnected, and which, in consequence, ought not

to be confounded.

The PRESIDENT. The Chair takes the liberty of say-

ing that it occurs to him that that destroys the provis-

ion in Article 4. In Article 4 there is an attempt to

except anything involving independence. In Article

5, if the word is stricken out, there is no exception
whatever. The question is on striking out those

words.

Mr. HENDERSON. I beg to say that to inforce that

view ofthe subject, Article 5 comes after Article 4, and

in the usual construction of a law or an instrument,

the subsequent part prevails over the antecedent part.

The PRESIDENT. The Conference will permit the

Chair to remark, while the subject is in hand, that it

is not wise to leave something to future construction

when it can be made applicable at the present. But

the question is on striking out those words.

Mr. QUINTANA. I have not proposed that those words

be stricken out; I have stated that the committee to

which Mr. Henderson belongs had decided to suppress
them. But if it is desired to retain them, it is necessary
to insert them in the Spanish text, since otherwise

there would be no unity.

As to the rest, I again repeat, as I have before said,

that, if I accept this, it is simply as an act of deference

and not for the reasori given, for the second, third, and
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fourth articles treat of the question with regard to its

nature, and the fifth article with regard to time.

Consequently, being two unconnected things, they
can not be combined from the fact alone of following

the order in which the articles come. Therefore I say
once more, I have not proposed this, but the commit-

tee
;
but if it is wished to leave it in the English text,

it is necessary to put it in the Spanish. There will be

another palpable mistake, but at all events agreement
between the texts will exist.

Mr. HENDERSON. I desire to say, in reference to

one remark of the honorable, delegate, that if any

agreement was made to that effect, I was not aware

of it, although I was present during the meeting a

part of the time. If any agreement was made tc that

effect, it must have been made among the gentlemen
who spoke Spanish, and I did not understand it. I

have attempted at all times to keep up with the pro-

ceedings, but I surely did not understand any such

proposition in the committee, and certainly I should

have objected to it if I had known any such proposi-

tion was made in the committee.

Mr. CRUZ. I move that the Spanish text be put
in agreement with the English text, and then I pro-

pose that the article have a vote of the Conference,

having in the Spanish text the English "with the ex-

ception stated in Article 4," so that the one text will

correspond with the other.

The PRESIDENT. The gentleman from Guatemala

moves to amend the article in the Spanish text by
inserting words equivalent to the English text, as

stated by him.

Is there any objection ?
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The Chair hears no objection. The article is before

the Conference.

Is the Conference ready for the vote?

Mr. ROMERO. The Mexican delegation intended to

vote for Article 4 in case the addition was accepted.
Article 4 has not been voted upon.
The PRESIDENT. That has been postponed by a

vote. Is the Conference ready to vote on Article 5 I

If so, the roll will be called.

Article 5 was unanimously approved by the same

delegations as before, those of Mexico and Chili ab-

staining from voting.

By direction of the President Article 6 was read.

Mr. ROMERO. I ask whether the Conference would

consent to have Article 6 divided into two parts, be-

cause the Mexican delegation will vote in favor of

the first sentence and against the second.

The PRESIDENT. Parliamentarilythey are not divisi-

ble, because each part does not make a substantial

proposition. They are logically joined together.

Mr. ROMERO. I do not make any motion for a divis-

ion, but state we would vote affirmatively for the

first part and negatively for the second part.

The PRESIDENT. It would be proper for the gentle-

man to move for a division if there were two propo-

sitions, but, in the opinion of the Chair, it does not

make two propositions.

Article 6 was unanimously adopted, the same dele-

gations voting as before. Mexico voted affirmatively

for the first sentence of the article and negatively to

the second.

Article 7 was read.

The seventh article was voted on and unanimously
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adopted. The same delegations as before, including

Mexico, voted.

Article 8 was read.

Mr. ROMERO. I wish to call the attention of the

committee to a translation. The Spanish text says,

at the end of the article, "each nation represented;"

the English text, "each nation claiming." The two

words are quite different.

The PRESIDENT. Is the Conference ready for the

question on article 8 I If so, the roll will be called.

Article 8 was adopted unanimously by the same

delegations as before, with the exception of that of

Mexico, which gave the following vote in writing:

The Mexican delegation votes affirmatively for the first

sentences of article 8, and abstains from voting on the last

sentence, which says, "should no choice, etc."

Chili abstained from voting.

The President vacates the chair, and the same is

now occupied by the First Vice-President.

Articles 9 and 10 were read by the Secretary, and

having been voted on separately, were unanimously

adopted, the same delegations as before, Mexico in-

cluded, voting.

Article 11 was read.

Mr. ROMERO. The Mexican delegation is of an opin-

ion adverse to the provisions of this article, because

in its judgment it is advisable that the umpire should

act as a member of the court. But this being a minor

question, it will not give a negative vote
;
therefore it

will approve this article, expressing its opinion, and

asking the chair to be good enough to have it recorded

in the minutes that, in its judgment, it is preferable
for the umpire to form a part of the court.
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Mr. HURTADO. I am sorry to differ with the honor-

able delegate from Mexico.

It is very advisable, this court having to be com-

posed of three arbitrators, that the third should keep
aloof from the others. This method was observed in

the convention of 1856 between England and the

United States, and it gave excellent results. There

have been many similar conventions, but when courts

of this character are composed of three arbitrators,

and when each disputed point is discussed by the

three, it results from the heat of the discussion, for

one reason or another, that the Umpire through in-

dividual sympathies inclines more to one side than

the other. A word, a motion, a remark considered

offensive, may very easily change the mind of the

umpire, who at the beginning hesitated between the

other two. It is advisable, therefore, that the umpire
should hold himself completely aloof in his position

of judge and that he should decide only the disputed

points arising between the other two arbitrators. I

can say that my experience, although not very great,

has shown me the advantages offered by this system.
I followed closely the Anglo-American Commission

in Peru. I have myself been commissioner and I

could see the great advantages offered by the umpire
not forming part of the court but remaining apart.

This does not prevent his attending all the sittings

and hearing the debates, to the end of acquainting
himself with the questions.

Mr. ROMERO. Mr. President, I have great respect

for the opinions of the honorable delegate from Co-

lombia, and I am aware that he filled, with great

benefit to his country and honor to himself, the post
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of commissioner in a mixed commission, probably

twenty-five or thirty years ago. Since then, how-

ever, practice has changed, and I can assure the hon-

orable delegate that all the commissions that have

met since, and to which the Government of the

United States has been a party, have been consti-

tuted in the manner I have indicated, that is, the

umpire forming a part of the court.

We have in the body of the Conference a colleague,

the honorable delegate from Venezuela, who is a

member of the Mixed Commission of the United

States and Venezuela, which is holding sessions in

this city, and he can testify that in the convention it

was agreed between the arbitrators that the umpire
should form a part of the court. In effect, the rea-

sons of the honorable delegate from Colombia, believ-

ing that the umpire should not be a part of the

court, merit attention, but I think that those in favor

of the other practice are still stronger.

The mere fact of causing the umpire to be of the

court renders it possible for him to acquaint himself

in a deliberate and careful manner with the pleadings

and proofs made and adduced on one side as well as

the other. Otherwise there would be nothing more

than the pleadings, and many reams of manuscript,
which it is practically impossible for a person to re-

view in the discharge of such duty, a labor which is

facilitated when it is done methodically. I have per-

sonal knowledge of this although I have not figured
as an arbitrator of many cases in which it is almost

impossible for the umpire to examine the proofs, being
under the necessity of confiding this work to other

persons who have not always the same abilities, in-
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tegrity, and independence as characterize the umpire,
the decision of grave questions being thus relegated

to persons without authority and whom the parties

had not thought of engaging.
But to continue treating this subject, as it is not

proposed to offer an amendment to this article, would

be to distract the attention of the Conference from

the subject without any profit, All I wish is to make
an explanation of the manner of thinking of the

Mexican delegation, which will vote for the article.

Mr. ANDRADE. As the honorable delegate from

Mexico has referred to me in this connection, I should

state that in fact the commission to which I have the

honor to belong is so organized that the umpire is

not really an arbiter charged with deciding the dif-

ferences arising between the other two commissioners.

He forms a part of the commission and has a vote,

however, and as the commission is composed of three

members, two are a majority, and this decides.

I must confess that this is a novelty to me which

I like because of the good results I have had the op-

portunity of noting, and I would wish that in

the question under debate the Governments might
be left at liberty to organize commissions in that

way, making the umpire a member of the com-

mission, taking part in the debates, and casting his

vote, which will be the deciding one.

The vote was then taken on the eleventh article,

and resulted in the unanimous approval thereof, the

same delegations voting as before, including that of

Mexico, which stated that, in their opinion, the um-

pire should act as a member of the court,
\
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SESSION OF APRIL 16, 1890.

The FIRST VICE-PRESIDENT. Taking up the order

of the day, the .discussion is upon the Xllth Article of

the Plan of Arbitration.

The Secretary read the Xllth Article, as follows :

ARTICLE XII.

Should an arbitrator, or an umpire, be prevented from

serving by reason of death, resignation, or other cause,

such arbitrator or umpire shall be replaced by a substitute,

to be selected in the same manner in which the original
arbitrator or umpire shall have been chosen.

Mr. QUINTANA. Would it not be better, Mr. Presi-

dent, to consider the articles which were referred

back to the committee before taking up those which

follow?

The FIRST VICE-PRESIDENT. The Chair has no ob-

jection in carrying out the desires expressed by the

Conference.

Mr. ROMERO. I second the motion.

The FIRST VICE-PRESIDENT. The motion has been

seconded by the honorable delegate from Mexico,

Mr. Romero, that before proceeding with the discus-

sion of this report the articles which were recommit-

ted to the committee at the last session will now be

taken up. Is there any objection! The Chair hears

none. The motion is approved. Article 2 is before

the Conference.

The Secretary read the article in Spanish.

Mr. QUINTANA. The article which is now reported

by the committee is the same which I presented at

first, with only the addition of the words "and con-

sular." * * *



1025

Mr. ROMERO. I ask that the article be read in En-

glish.

The Secretary read:

Arbitration shall be obligatory in all controversies con-

cerning diplomatic and consular privileges, boundaries,

territories, indemnities, the rights of navigation, and the

validity, construction and enforcement of treaties.

Mr. ROMERO. I am sorry the Conference has not the

time sufficient to examine and discuss this important

subject exhaustively, and I do not intend to occupy
its time any further than is absolutely necessary to

present some suggestions which I deem essential, be-

fore this debate is closed.

I heard with pleasure the clear and lucid explana-

tion, made yesterday by the reporting member of the

Committee on Arbitration in support of its report, but

I regret to state that they have not satisfied nor con-

vinced me, inasmuch as they seem to me excessively

optimistic. They appear as if offered by a person
who lives not in this world and who, in consequence,
is not acquainted with the passions which stir human-

ity and control many of its actions, and who believes

that every one is govemed by considerations ofjustice
and equity. If this were so, there would be no need

of arbitration, for, probably, no dispute or difference

endangering, the peace of nations would arise.

The haste with which this subject is being treated

does not permit even the elimination of the contradic-

tions which appear in the report. The chairman of the

committee informed us yesterday that there is no

contradiction between Articles II and IV, because

the latter excepts from arbitration only those ques-
tions which compromise the independence of a nation,
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while the former means that the questions therein

enumerated, among- which is that of the boundaries

of a state, are considered as not compromising its in-

dependence, and consequently are proper subjects for

arbitration. If this was the meaning of the commit-

tee I think it did not succeed in stating it with all

clearness, for instead of saying that arbitration shall

be obligatory in all. questions enumerated in the arti-

cle, it would be much freer from contradiction and

much clearer andmore concise if expressed inthe terms

into which I have condensed Articles II, III, and IV

of the report, preserving the phraseology of the said

articles:

Arbitration shall be obligatory in all questions arising

between the contracting nations, whatever their origin,

nature, or occasion, excepting only such questions as in

the exclusive judgment of any nation involved in the con-

troversy shall endanger its independence ;
in which case

arbitration shall be optional for such nation, but it shall

be obligatory upon the adversary power. Controversies

concerning diplomatic and consular privileges, territories,

boundaries, indemnities, the rights of navigation, and the

validity, construction, and enforcement of treaties do not

endanger the independence of the contracting nations and
shall therefore be submitted to arbitration.

If they retain their present form, those articles will

surely be the cause of grave and serious difficulties

in the future, for the contradiction in their terms is

obvious.

I do not intend to offer any amendment, for the

committee has made up its mind to accept none, and

a motion in that direction would be fruitless, except
in the way of uselessly occupying the valuable time

of the Conference, which I do not propose to do.
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My principal object is to explain the reasons upon
which the negative vote of the Mexican delegation

is founded.

Leaving aside the form of this article and taking

up its substance, I will state that to the mind of the

Mexican delegation the question of boundaries does

endanger national independence. On another occa-

sion I stated to the Conference that the independence
of a country does not consist merely in preserving its

capital with a more or less reduced territory, and

that upon the pretext of a question of boundaries a

nation may be deprived of the greater part of its ter-

ritory. Nor is it possible to maintain that a question

involving that result does not endanger the independ-
ence of a country.

Although in principle I agree to the adoption of a

system of arbitration as a substitute for war, to solve

the questions arising between nations, I can not but

recognize that arbitration is still in its infancy, and

will require some time to establish it so that all those

interested may find in it a guaranty. I shall cite as

an example of this fact a case of which I have per-

sonal knowledge. Mexico agreed with the United

States to submit to the decision of a court of arbitra-

tion the claims of citizens of one country against

the other. That court continued for a long time.

There is not the slightest suspicion that there were

fraudulent or other undue influences, but notwith-

standing this, nearly one-half of the entire amount

found to be due by Mexico turned out to be based

upon two fraudulent and fictitious claims.

The falsity of the proofs presented by the claimants

was not discovered until after the commission had ap-
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proved them; but the Government of Mexico took care

to present the evidence showing- the fraudulent char-

acter of the claims. Notwithstanding this fact nearly
fifteen years have elapsed since those proofs were pre-

sented (and they have been submitted to a scrupulous

investigation), it has not been possible to get the Gov-

ernment of the United States, whose honor and good
faith are deeply involved, to do justice to that of

Mexico. A former administration concluded a treaty

with us to review the claims, but it was not ratified

by the United States Senate; and all that has been

accomplished up to this time is that a part of the

money paid by Mexico for those claims remains on

deposit until the Congress of the United States de-

cides what it thinks best in the premises. But the

deposit of a considerable sum, which can easily be

distributed between the fraudulent claimants, is a

powerful incentive to prevent this question from hav-

ing the settlement which the honor, the good faith,

and the dignity of this country would appear to de-

mand.

I will also state that desiring the adoption of a

form which would meet the views of all the delega-

tions in the Conference, and an agreement which

would be signed by all the Republics represented
and guaranty the rights and interests of each of

them, without opposing the general idea of arbitra-

tion, I drafted a plan which I do not propose to of-

fer for reference to the committee, lest it should em-

barrass its work. My purpose was to offer it only in

case it should merit the approbation of all the dele-

gates, but I shall now read it simply to complete, as
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far as possible, the history of this subject in the Con-

ference.

The difficulty in this subject is to find a formula

which shall bind the nations approving it to submit

their controversies to arbitration; but which shall, at

the same time, except those questions which in their

opinion should not be so submitted.

The Government of Mexico has instructed its del-

egates to except from arbitration all questions directly

affecting the honor and dignity of a country. To
this exception the objection was raised that all ques-
tions between countries would be included in it.

To avoid this, to seek a peaceful means of settling

controversies, and with the object of preventing the

interested nation from deciding whether or not the

question is one to be submitted to arbitration, I ac-

cepted in that plan an idea suggested by the dele-

gates from Chili. It is that whenever a controversy
arises between two States which can not be settled

between them in a friendly way the intervention of

a third power be solicited to aid in the settlement.

The plan of the Chilian delegates stopped here.

That is, that if the mediator did not succeed in set-

tling the question between the contending nations,

these might appeal to war to settle their difficulties.

I have added to that plan a provision that if the

mediation bear no result the mediator shall decide

whether or not the controversy occasioning it should

be submitted to arbitration.

In this way there are two steps to be taken before

reaching hostilities: first, mediation, which in many
cases will be sufficient to peacefully settle a difficulty;

then, if that be ineffectual, arbitration remains, not
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depending upon the interested nation, but upon a

third power, which should be considered impartial.

If this power should decide that the question should

be settled by arbitration, its decision should be re-

spected, and thus it will not be a nation, consulting

only its own interests, that decides the question,

but a third party with full liberty of action and ani-

mated by friendly feelings for both interested nations

which repose in it their confidence.

In short, instead of opposing arbitration, the Mexi-

can delegation desires it as much as the rest, but has

wished to propose it in terms which shall not be a new
source of difficulties in the future for the contracting

nations, and which may be adopted also by all the

States represented in this Conference. The plan I

have drafted will be accepted by the Government of

Mexico, and, although I am not authorized to say that

the Government of Chili will also accept it, I have

already stated that the first part of it really came from

the Chilian delegates :

The plan is as follows:

ARTICLE I.

The Republics of North, South, and Central America

hereby adopt arbitration as a principle of international

American law, to be applied to the settlement of such

questions as may arise among themselves after the final

adoption of this treaty by the Republics which are parties
to it.

ARTICLE II.

In the event of any nation declining to arbitrate a differ-

ence or dispute with one or more nations on the ground
that such a mode of settlement endangers its national

independence or is incompatible with national honor and
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dignity, the nations concerned in the difference before

taking further action shall ask the mediation of a com-
mon friend, whose good offices shall be employed to make
a friendly settlement. Failing to secure an amicable

adjustment, the mediator shall decide whether the differ-

ence is one which may be submitted to arbitration in

accordance with the provisions of this treaty. The decis-

ion of the mediator shall be final.

ARTICLE III.

The Republics which are parties to any question at issue

shall agree in each case whether said question shall be
decided by one umpire or by three or more judges organ-
ized as a court of arbitration. The parties shall them-
selves agree upon the manner of electing the umpire or

judges.

ARTICLE IV.

The umpire or court of arbitration shall sit in the coun-

try that may be agreed upon by the Republics interested

in the difference, and shall act until the final award is

announced.

ARTICLE V.

In the event of a court of three or more judges being
chosen to hear and determine the case, the decision of the

majority shall be final, unless the parties to the issue shall

before trial have demanded unanimity in the vei diet.

ARTICLE VI.

The expense of the arbitration shall be paid in equal

parts by the two nations interested in the settlement of

the question at issue.

ARTICLE VII.

This treaty shall remain in force for ten years from the

date of exchange of its ratifications, and shall continue in

force thereafter until one of the contracting parties shall

give notice to all the others of a wish to terminate the

same, and farther until the expiration of one year from



1032

the date of said notification. But the withdrawal of one

party from the treaty shall not have the effect to invalidate

the treaty so far as the other parties are concerned.

ARTICLE VIII.

This treaty shall be ratified by all the nations who agree
to it, in accordance with their respective constitutional

procedure, and the ratifications shall be exchanged in the

city of Washington as soon thereafter as possible. When
it shall have been ratified by a majority of the contracting

nations, the treaty shall be proclaimed at once, and acces-

sions to the same may be received thereafter from other

nations.

In witness whereof the undersigned Plenipotentiaries
have hereunto set their hands and seals.

Done at the city of Washington, in eighteen copies in

the English, Spanish, and Portuguese languages, this

of A. D. 1890.

Mr. HUETADO. I am about to ask a question in

order to secure an explanation of a point. Would
the delegate from Mexico have the goodness to state

the exceptions made to arbitration by the delegation
from Mexico ?

Mr. ROMERO. Questions which directly affect na-

tional honor and dignity.

Mr. HENDERSON. Mr. President, of course, we have

no objection to the introduction and printing of the

proposition of the honorable member, nor have we

any objection to having it made a part of the min-

utes, if so desired, but does he offer it as an amendment
or substitute for the project of the committee ?

Mr. ROMERO. No, it is not so offered.

Mr. HENDERSON. Then, of course, I have no objec-
tions to offer. I desire to say, while upon the floor,

that the committee has been in session for some time,

and when we get our committee together to examine
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amendments we find difficulties in changing the pres-

ent project as we have it. When we came to examine

the amendment offered by the honorable delegate
from Colombia yesterday, we retained the words only
" and consular." That is really the whole of the

amendment. Any amendments that may be offered

to this project will not be acceptable to the committee

unless tlrey be referred to the committee, and I am

sorry, if any of my friends desire to offer amend-

ments, that they did not do so yesterday ;
because it

keeps the committee in constant session. I really

think, and I believe I reflect the opinion of the com-

mittee, that any change in the wording of the articles

will scarcely be admissible without driving off some

members of the delegations and losing the moral effect

of the treaty when finally passed ;
in other words,

that we will lose some States in the end if we keep

changing.
Mr. CRUZ. Being a member of the committee, I am

not going to make objections to the article. But in

order that there be no doubt, and that none shall

hereafter arise, I wish that it be expressly recorded

that this article is to be taken to mean that as regards
the cases in it enumerated, it can not be alleged that

national independence is compromised; that is to say,
arbitration shall he obligatory at all times and under

every circumstance, without any exception whatso-

ever.

Mr. HURTADO. There is, undoubtedly, a lack of

lucidity in the terms of the article since the careful

delegate from Mexico found it necessary to make an

addition to the amendment which I proposed. I pro-

posed that the words " without exception whatever"
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should be inserted, with the object of placing these

questions in contradistinction to the general rule laid

down in Article IV, which does not make it obliga-

tory to submit the cases enumerated in it to arbitra-

tion.

I think this would meet the situation, but as I have

no wish to prolong this discussion, I will not insist

upon it.

Mr. GUZMAN. The honorable delegate from Guate-

mala has just stated, as a member of the committee,

that it is understood that in no case will the delega-

tions voting for Article II bind their Governments

to accept arbitration in all the cases enumerated in

said article, without any exception. I think, in fact,

that the article embraces all possible questions which

may arise between two nations, but I desire to ask

the committee what would be the case in which, in

the exclusive judgment of a country, its independence
can be compromised ? I only desire this explana-
tion in order to enlighten myself on this point. I re-

peat, I would like the committee to have the goodness
to state a case not already provided for in Article II

that would compromise national independence. I

can not imagine that one nation would inform an-

other that it was going to deprive it of its independ-
ence. I therefore ask that a member of the com-

mittee state such a case

Mr. HENDERSON. Mr. President, I certainly have no

objection to answering the question of the honorable

delegate, but I have adopted the rule of not swim-

ming a stream until I get to it I think it is much
more desirable to take that course not to climb a

fence until I find the fence. The difficulty does not
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arise. It may arise when we come to the amend-

ment which we have added to Article IV. When
that is read, I think my distinguished friend will find

himself answered. If not, I shall be perfectly will-

ing- to respond to his question and give information

which may not be contained in the amendment to

Article IV. Some of the committee will stand ready
to answer any questions, but I really suggest to him

that his question does not elucidate in any manner

the question now before the Conference, and we had

better confine ourselves to the difficulties presented to

us. Every day has its own evils, and it is so with

these articles, and it is enough to consider them as

they come up. The fourth article will be read in the

course of a few minutes, and I think his question will

be answered.

Mr. GUZMAN. I have no objection to wait a few

minutes for the discussion of Article IV. Days and

years would I wait in order to learn something upon
this question, especially from persons so eminently

qualified as are those here assembled. I will, there-

fore, wait for my distinguished friend, Mr. Henderson,
to enlighten me upon the subject.

The FIRST VICE-PRESIDENT. The vote will be taken

upon Article II as presented by the committee.

The roll-call resulted as follows :

AFFIRMATIVE, 15.

Hayti. Argentine. Bolivia.

Nicaragua. Costa Rica. United States.

Peru. Paraguay. Venezuela.

Guatemala. Brazil. Salvador.

Colombia. Honduras, Ecuador.

NEGATIVE, 1.

Mexico.

Chili abstained from voting.
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The FIRST VICE-PRESIDENT. The second article is

agreed to by 15 votes to 1. The fourth article will

be taken up. The Secretary will read the article.

The article was read, as follows :

The sole questions excepted from the provisions of the

preceding article are those which, in the judgment of any
one of the nations involved in the controversy, may im-

peril its independence. In which case, for such nation,

arbitration shall be optional; but it shall be obligatory

upon the adversary power.

Mr. GUZMAN. As the fourth article is now up for

discussion, I would like to thank Mr. Henderson for

the offer he so kindly made me to clear up the doubts

I had upon the subject. But my honorable colleague

the delegate from Guatemala has just done so pri-

vately and I am satisfied. I have therefore nothing
to add, and I withdraw my request.

Mr. ROMERO. In accordance with the instructions

received by the delegates from Mexico with regard to

this matter they can not, without the addition of the

words previously proposed, approve the article;

therefore the delegation will be obliged to vote in the

negative. However, in order to avoid misunderstand-

ings, I will say that the Mexican delegation will vote

in the affirmative if after the words "its own inde-

pendence
"
the following are added: "and those which

directly affect the honor and dignity of any of the

nations interested." If there is no objection to this

amendment, the Mexican delegation will vote in the

affirmative. Otherwise it will have to vote in the

negative.

Mr HENDERSON. Mr. President, has the amendment
been sent up to the desk?
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The FIRST VICE-PRESIDENT. The Chair is waiting
for it.

Mr. ROMERO. It is not an amendment; it is only the

expression of a vote. I said that the Mexican delega-
tion had to do one of two things, either to say that we
voted for this article or else we voted in the negative.

If the Conference thinks that we can not vote in this

manner, we will vote in the negative.

Mr. HENDERSON. I wish to say, Mr. President, be-

fore the vote is taken, that, in all sincerity, it occurs

to me that the proper amendment would be to the first

article of the project. It would read as follows : "The

Republics of North, South, and Central America

hereby adopt arbitration as a principle of international

American law, to be applied to the settlement of such

questions as may arise among themselves after the

final adoption of this treaty by the Republics which

are parties to it," adding thereafter " unless one of the

nations involved may object to the law."

That will cover the entire question that my friend

submits, for, if the words which he proposes should

be adopted, they would remove everything from the

field of arbitration.

Mr. ROMERO. I have politely and respectfully re-

quested the Conference to allow the Mexican delega-

tion to vote affirmatively with an explanation. If

this is acceptable to the Conference, we will give our

vote with that explanation. If it is not acceptable,

we will vote negatively. We do not intend to change

anything the committee has proposed. We come here

respectfully

Mr. HENDERSON (interrupting). Mr. President, the

honorable member certainly has the right and privi-
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lege under the rules to explain his vote and file any

paper.
Mr. ROMERO. That is all I ask.

Mr. HURTADO. The honorable delegate from Mex-

ico has a perfect right according to the rules to ex-

plain his vote in every case and make the remarks

which he deems necessary. I do not think that there

should be any question upon this point.

Mr. ROMERO. If there is any objection on the part

of the delegations to the vote of Mexico being cast

with an explanation, the Mexican Delegation will

withdraw its request and vote in the negative.

Mr. HENDERSON. Mr. President, let me explain to

the honorable delegate that the only objection I had

to this proposed vote was simply this: If I under-

stand his language, his proposition was that the

Conference should give permission to the Mexican

delegation to vote in favor of this article with the ex-

planation they desire to give. Why, of course that

was to allow that privilege to the Mexican delega-

tion. If we admit of that of course we give a con-

struction that not only do we except from arbitration

anything that may involve the independence of a

nation, but also anything that affects its honor and

dignity. In that case you may as well treat it as an

annulment, for if a nation may come in and say that

anything which affects its dignity shall be excepted

why you might as well not have arbitration at all. I

simply do not want to give one nation here a greater

latitude than that given every other nation by the re-

port. I do not wish to be committed to a construc-

tion which I could not accept.
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(At this point Mr. Elaine, the President of the Con-

ference, arrived and took the chair.)

Mr. ROMERO. Mr. President, I am afraid we do not

understand each other. The position of the delega-

tion from Mexico is simply this: We accept the arti-

cle as it is so far as it goes. The Mexican Govern-

ment instructs us to add a clause, and we come here

and say : "Gentlemen, we approve what you say, but

we reserve, in any treaty which we make, the right

to ask this permission." It does not interfere with or

change in any way the meaning of the article. Other-

wise we shall vote negatively, and we should dislike

very much to be obliged to vote in the negative. Ifwe
vote affirmatively without any explanation, then each

of* the Governments represented in this Conference

might say: "Why do you now want restrictionsf
We want to explain our vote, and this explanation
has nothing to do with the interpretation or construc-

tion of anything else in the report. We ask the Con-

ference this question : Is the Mexican delegation al-

lowed to explain its vote! "If it is, we vote affirma-

tively. If it is not, then we vote negatively. If

there is a single delegate who objects to our explain-

ing our vote, then we will withdraw our explanation
and vote negatively.

The PRESIDENT. Is the Conference ready for the

question? -The question is, shall the Conference

agree to Article IV as amended? If the Conference

is ready to vote the roll will be called.

Mr. QUINTANA. In this article the committee has

not proposed any change whatever. All it has done is

to make the English text conform to that of the
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Spanish. Therefore no corrections can be voted upon
because none exist.

As regards the qualifications of his vote made by
the Delegate from Mexico he has a perfect right to

state them.

The PRESIDENT. The Chair will put the question

on the Article TV as revised. It certainly is a re-

vision. The Chair again submits the question upon
the adoption of Article IV as revised by the commit-

tee.

The roll-call was concluded and resulted in the

adoption of the article.

AFFIRMATIVE, 15.

Hayti.

Nicaragua.
Peru.

Guatemala.

Colombia.

Chili abstained from voting.

The PRESIDENT. Fifteen votes in the affirmative,

and Article IV is agreed to. The next is Article XII.

Mr. QUINTANA. In the vote just announced by the

Secretary the delegate from Colombia voted with an

explanation, and I think it is necessary that that ex-

planation should be spread upon the minutes, so that

hereafter there may be no mistake as to its meaning,
and I think it is necessary also that the vote should

be recorded in the same manner as has been done by
the Mexican delegation, in order to avoid in future

all mistakes.

The PRESIDENT. The Chair has not been in the

habit of interrupting gentlemen who qualify their

Argentine.
Costa Rica.
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votes. The debate is not limited before the vote is

taken, and there is really no cause for stopping the

roll-call. The Chair has not felt disposed to stop

that privilege which was taken. There is opportu-

nity to say everything before the vote is taken. The

honorable delegate from Colombia (Mr. Hurtado)
will send to the Secretaries his qualification in writing.

Mr. QUINTANA. The question, in my opinion, is that

when the gentleman voted he qualified his vote, but

did not state of what the qualification consisted. It

seems that the opinions of the Chairman are radical,

and in this case if the vote can not be received it can

not be qualified; but if the vote is received the quali-

fication ought to be stated also.

The PRESIDENT. There is ample opportunity to

make every explanation before the vote is taken, and

in strict parliamentary rule no one has a right to make
an explanation after the roll-call commences, and the

Chair will hereafter hold the Conference to that rule.

Mr. QUINTANA. That is all right, Mr. President, but

my remark was that when the delegate from Colom-

bia gave his vote he stated that it was qualified. Now,
then, are qualified votes received? I think, Mr. Presi-

dent, that they should not be received nor counted

without the qualification.

Mr. PRESIDENT. The qualification which the hon-

orable delegate from Colombia has made has nothing
to do with the vote. He votes "Yes" and therefore

it is an absolute vote in the affirmative, and the quali-

fication has no parliamentary influence upon the vote.

Mr. QUINTANA. Then, Mr. President, I am right in

my remarks upon the manner in which this vote has

been counted.
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The PRESIDENT. The Chair quite understands and

upholds the point made by the honorable delegate

from the Argentine Republic, but he goes further.

It is not the right of a delegate after he has said all

that he desires to say to interrupt the vote. The

gentleman's point is well taken.

Mr. HURTADO. I very much regret that I have

broken the rule of the Conference.

The PRESIDENT. The Chair has never before en-

forced it, because there has been no point of ordei

made upon it.

Mr. HURTADO. I wish the Chair had enforced it

before and I would have followed the rule. It has

been the custom to give explanations, and where there

are no rules there is no irregularity. I have no doubl

that it is in perfect accord with parliamentary prac

tice, but it has never been followed here. I very
much regret that it has not been followed.

The PRESIDENT. Does the Chair understand that

the honorable delegate from Colombia infers or de-

signs that that qualification shall affect the real mean-

ing of his vote ?

Mr. HURTADO. I do not know. According to the

rules of the Conference a vote may be qualified.

The PRESIDENT. What effect does the honorable

delegate suppose that qualification shall have?

Mr. HURTADO. I should have to ask the gentleman
who drafted the rules.

The PRESIDENT. It is scarcely supposable that

thirty odd gentlemen voting in the affirmative do so

from exactly the same views, but the vote is all of the

same nature.
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Articles XII and XIII were read, separately voted

on, and were unanimously adopted.

Article XIV was read, voted on, and unanimously

adopted, the same delegations voting, with the excep-
tion of Mexico, which abstained.

Articles XV, XVI, XVII, and XVIII were read,

separately voted upon, and unanimously carried, the

same delegations voting, Mexico included.

Article XIX was read.

The PRESIDENT. Is the Conference ready for the

question, which is on the adoption of Article XIX?
Mr. CRUZ. Mr. President, I desire only to submit

to the decision of the Chair a question. Will it be

sufficient to have only one copy of the treaty depos-
ited with the Government of the United States, or

will it be proper to deposit such number of copies as

there are nations interested in this treaty, so that the

Government of the United States may send one copy
of it to each of them?

The PRESIDENT. The Chair has contemplated that

the same course would be followed that is followed

in any convention. That each of the signatory pow-
ers will carry with it an original copy signed by all

the delegations.

Mr. CRUZ. I had reference, Mr. President, to the

nations which may join afterward. My doubt was

this: Will it be sufficient that their signatures be de-

posited with the Government of the United States

and notification made by this Government, or will it

be more proper to have deposited as many copies as

there are nations interested, so that the United States

may send to each of them one copy 1

The PRESIDENT. The Chair does not regard that as
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a parliamentary question. It is one which should be

referred to the decision of the Conference. The

Chair will rule upon the wording of the article. It

only seems to contemplate one copy. Naturally,

from that, the United States would be under the ob-

ligation of forwarding a certified copy thereof to each

of the nations.

Mr. QUINTANA. Either of the methods is perfectly

acceptable. I do not think it is absolutely necessary

that the nations which adhere to the treaty should

sign as many copies as there are contracting parties

When treaties are being negotiated between several

nations it generally happens that those who desire to

enter into the agreement notify the Government who

has taken the initiative steps in the matter. In this

case it is the United States which has taken the ini-

tiative steps for the Conference, and, therefore, in

these treaties it seems the article conforms to prece-

dents and accomplishes the object in view. It fol-

lows, also, the precedent of the South American con-

gress. In that congress, in order to avoid a repeti-

tion of these unnecessary interchanges of ratifications,

it was declared that the nations which desired to sign

the treaties afterward should so inform the inviting

nation, and that, in turn, should communicate the

fact to the other nations.

On the other hand, I think that those nations which

agree to this treaty would not be satisfied with a sim-

ple notification 011 the part of the United States, but

would, in turn, solicit from the others, copies signed

by each, and then the other nations would, in turn,

be obliged to sign copies for all the nations which

had adhered. It is not possible that a nation which



1045

accepts a treaty should be required to furnish eacli

of the others with a copy, and yet be satisfied to re-

ceive a single copy from the United States or from

any other nation. I understand, Mr. President, that

the article as it stands fully meets all diplomatic re-

quirements and carries out the object in view.

Mr.. CRUZ. Mr. President, as I stated before, it was

not my intention to make any amendment, but only
to suggest what occurred to my mind; but I am quite

satisfied with the explanation.

The PRESIDENT. It is within the knowledge of the

Chair that the mode just mentioned by the honor-

able delegate from the Argentine is now in use in

European practice. If there be no objection, that

mode will be adopted. The Chair desires to say a

single word to the Conference. This proposition

includes, of course, a copy of the treaty for each

nation that agrees to it, and it is presumed that every

delegate who accepts it would wish to sign it. It

occurs to the Chair to give this notice lest some of

the gentlemen, after adjournment, should leave town

before signing the seventeen or eighteen copies of the

treaty. They will be prepared as rapidly as possible,

but the fact that there are 110 copies written may
cause a delay of a few days to have that done.

The question is upon Article XIX. If the Confer-

ence is ready for Article XIX, the roll will be called.

The roll-call resulted in the adoption of Article XIX.

AFFIRMATIVE, 15.

Hayti. Argentine. Bolivia.

Nicaragua. Costa Rica. United States.

Peru, Paraguay. Venezuela.

Guatemala. Brazil. Salvador.

Colombia. Honduras. Ecuador.
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Mexico and Chili abstained from voting.

Various questions were then raised, and discussed

at some length, as to the form in which the recom-

mendation of the proposed treaty should be authen-

ticated.

In the course of the discussion, Mr. Castellanos,

delegate from Salvador, offered the following reso-

lution :

Resolved, That the delegates of the nations here repre-

sented proceed to sign a treaty ad referendum, embodying
all the recommendations of the report of the Committee

on General Welfare on International Arbitration which

have been approved ;
said treaty to be subject, as the law

provides, to the approval of the respective Governments.

By unanimous consent this resolution was referred

to the Committee on General Welfare.

SESSION OF APRIL 17, 1890.

The PRESIDENT. What order will the Conference

take?

Mr. HENDERSON. I present, in the name of the Com-
mittee on General Welfare, a resolution on the subject
of arbitration. It is in the hands of the Secretary, and

I ask that it be read.

It was read as follows:

Resolved, That each and all recommendations adopted
by this Conference shall be engrossed and signed by the

delegations approving them, and that a sufficient number
of copies be prepared arid signed to deliver one copy to

each delegation for transmission to its Government, recom-

mending that such action be taken thereon as may be
deemed proper.

Mr. HENDERSON. I make this report because I was
instructed to do it by a majority of the committee,
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and I assented to it for the simple reason that I desired

to get through with this question. I really do not

deem it necessary to add anything whatever to the

report. It has been thought proper and necessary

by some of the delegates, in transmitting this paper to

their respective Governments, to transmit it in an au-

thoritative form. Some of the delegates do not think

it would be sufficiently authentic to have it signed by
the president of the Conference and by the Secretaries,

but think that it should be signed by the entire Con-

ference, in order to give it that authority and force and

solemnity necessary in so important a treaty. Now,
in order to do that, I thought the following words

would accomplish it:

That there shall be attached to the plan of arbitra-

tion adopted by this Conference the following words,

to wit:

The foregoing articles contain the plan of arbitration

adopted by the International American Conference, and
as evidence thereof the members of said Conference ap-

proving the same affix hereto their signatures, and recom-
mend that the same be approved by their respective Gov-
ernments.

Resolved, That the Secretaries shall furnish to the dele-

gation of each State here represented a copy of the plan
of arbitration adopted by this Conference, signed by all

the delegates who approve said plan, and that such dele-

gation shall transmit the same to its Government for such

action as it may choose to take.

My idea was that in reporting from the Committee

on General Welfare that we ought not to require the

Secretaries of this body to make up seventeen or

eighteen copies in writing of all the proceedings of

this body to be signed by all and sent to the respect-
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ive Governments. It seems to me that the proceed-

ings as sent to the Governments ought to be contained,

under the revision of the Executive Committee, in

the hooks which we propose to publish. I do not

know what effect this resolution will have. And I

thought the Committee on General Welfare was not

the committee to consider the entire proceedings in

this respect, and that we should confine ourselves en-

tirely to the question which was submitted to us. I

hardly think that the resolution is responsive to the

requirements of this body. They sent to us the ques-
tion of arbitration. We have reported, in reply, a

question that is as broad as the universe. It covers

all the proceedings of this body, and what the effect

may be I don't know. But I thought that it would

get rid of the question. We have had many hands

to help us, and I have labored so long to come to

some conclusion that I am wearied, and if this is sat-

isfactory to the Conference very well.

Mr. TEESCOT. I, for one, must confess that I am en-

tirely dissatisfied with the recommendation of the com-

mittee. I do not think it a reply to the matters sent

to them for consideration. In the first place, I agree

entirely with the chairman of that committee that it

is a work that few appear to realize, to prepare a

volume of 400 or 500 pages which our acts will make
in writing, and make 18 copies of the same to be

signed by each delegation and sent to each Govern-

ment. As I understand, we were called together to

consider several subjects of large and general interest,

and in the discussion of those subjects which has taken

place it is the province of each delegation to report
to its Government what has been done, and to ac-
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company that report with whatever recommendations

it pleases to make. I can understand, therefore, that

when the discussions are published, that each delega-
tion will send a copy to its Government, and leave

its Government to decide what action it will take.

But, puttingmy opinion entirely aside upon the whole

subject of arbitration, it seems to me that there is a

universal consensus of opinion in this Conference that

if there is one subject which commands their interest

and attention more than any other it is that of arbi-

tration, and that they wish to give special force to

their recommendations upon that subject. It seems

to me that under these circumstances it is proper to

confine the action of the committee to this one sub-

ject, and to accept the report to this extent, and to

this extent only the subject of arbitration. I there-

fore move that the words "each and all" be stricken

out, and that the amendment be confined to the re-

port on arbitration.

Mr. ESTEE. I would like to have the Secretary read

the resolution in English as proposed to be amended

by my honorable colleague.

Secretary WHITEHOUSE read as follows:

Resolved, That the plan of arbitration as adopted by
this Conference shall be engrossed and signed by the dele-

gations approving it, and that a sufficient number of copies

be prepared and signed and delivered, one copy to each

delegation, for transmission to its Government, recom-

mending that such action be taken thereon as may be

deemed proper.

The PRESIDENT. It is the duty of the Chair to ad-

vise the Conference that up to this time the act con-

templated by this resolution is out of order, because
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the preamble has not been adopted nor even read to

the Conference. It is the duty of the Chair to call

the attention of the Conference to the preamble, and

this will come afterwards in its proper course.

The Chair directs the Secretary to read the first

paragraph of the preamble.
Mr. ZEGARRA. I take the liberty of reminding- the

honorable delegates that the Conference has passed
a resolution providing that no preamble shall be sub-

jected to a vote; therefore, if an objection has been

made, I think the proper way would be to reconsider

that resolution.

The PRESIDENT. The Chair will be gladly advised

Does he understand the honorable delegate from

Peru to say that the Conference has directed that no

preamble should be put to a vote?

Mr. ZEGARRA. That is my understanding, sir, but

I appeal to the honorable delegates.

Mr. PRESIDENT. That the Conference adopt what-

ever preamble is reported from the committee?

Mr. ZEGARRA. That is as I understand it.

The PRESIDENT. That is a very important resolu-

tion, and the Chair would like to have it pointed out.

Mr. CRUZ. I think it was adopted without objec-
tion. If you take the preamble of the report on

monetary convention you will find it, I think.

The PRESIDENT. Of course, if the Conference has

adopted a resolution of that kind the Chair will ad-

minister the rule.

Mr. CRUZ. I think what was adopted by the Con-

ference was that when the Conference has adopted a

resolution or a report it is understood that, by adopt-

ing that resolution, the explanations that have been
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made do not go with it, because it may be that some

of the members of the Conference would not agree
with some of the explanations made by the committee.

For instance, the Committee on International Law
has presented a long report explaining the considera-

tions that caused it to recommend what it did. The
vote of the Conference is understood to be only upon
the recommendations, and not upon its explanations
or the reasons that the committee have stated.

The PRESIDENT. Do you refer now to the preamble?
Mr. CRUZ. 1 think they are different the preamble

and the report of the committee. So I think that the

resolution referred to by the honorable delegate from

Peru does not cover the point raised. I do not know
as there is any resolution of the Conference forbid-

ding the discussion of the preamble.
The PRESIDENT. The preamble, of course, is used

for two purposes: to make plain the intent of the in-

strument to follow, and, also, to contain in brief some

argument why the instrument should be adopted.

And, therefore, parliamentary practice directs that the

preamble shall be the last thing agreed to, for the

very good reason that the debate upon the articles

themselves may change so that the preamble may
not fit. Now, the preamble may be dispensed with,

and it can not be considered as agreed to, unless the

Conference consents to it.

Mr. BOLET PERAZZA. I recollect, if my memory
does not fail me at this time, that the resolution

adopted by the Conference only referred to the rea-

sonings of the reports and not to the whereases of

the preamble. If that is the case, the subject to be

discussed is not the report, but the whereases of the
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resolution, and I think that this is comprised in the

resolution ofthe Conference.

The PKESIDENT. The preamble must be voted upon
or entirely thrown aside. It is usual to vote upon
it by the divisions or paragraphs in which it is re-

ported, so the chair will direct that the first paragraph
be read.

Secretary WHITEHOUSE. It reads as follows :

The Delegates from North, Central, and South America
in Conference assembled :

The PKESIDENT. That form of expression is consid-

ered as agreed to, if not criticised. Does the chair

hear any objection to that form of expression? The
chair hears none.

Mr. ALFONSO. It is understood, Mr. President, that

the explanation which reads :

" The delegations of

North, Central, and South America," etc., does not

include the republic of Chili.

Mr. PRICE. I think Hayti should be mentioned, as

it is not a part of Central America. I beg to remark

that I do not believe that Hayti is included in either

North, Central, or South America, and I think it

should be added. We are not a power in America
;

we are a power in the West Indies.

The PRESIDENT. Would the gentleman say Europe
and England!

Mr. PRICE. No, sir.

The PRESIDENT. Then why does he add Hayti.
Mr. PRICE. It is not included in North, Central, or

South America, but is included in the West Indies.

The PRESIDENT. Is the Conference ready for the

question on the introductory clause I Two sugges-
tions are made : The honorable delegate from Chili
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desires to have it understood that South America

made generally does not include Chili, and the hon-

orable delegate from Hayti desires that Hayti be

specially mentioned. There is no motion made in

either case, and the chair has nothing to submit.

The chair will consider the introductory clause as

agreed to. The next paragraph will be read.

The Secretary read as follows :

Believing that war is the most cruel, the most fruitless,

and the most dangerous expedient for the settlement of

international differences
;

The PRESIDENT. Is there any objection to the phras-

ing of that paragraph ?

Mr. CRUZ. The English text says
"
Believing that

war is the most cruel, the most fruitless," while the

Spanish says in place of most fruitless "most uncer-

tain."

The PRESIDENT. The honorable delegate from

Guatemala points out a very serious difference in the

phrasing of the first paragraph, as contained in the

two versions.

Mr. PRICE. There is one word in the Spanish that

is not in the English, and one in English that is not

in the Spanish.
The PRESIDENT. They do not correspond. One

reads "fruitless" and the other reads "uncertain."

The chair will hold the honorable gentleman from

Guatemala, who is an excellent English scholar, re-

sponsible for the text of this paragraph.
Shall the first paragraph be agreed to ? The Chair

hears no objection.

The second paragraph will be read.
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The secretary read the second paragraph as printed

in English, as follows :

Recognizing that the growth of the moral principles

which govern political societies has created an earnest de-

sire in favor of the amicable adjustment of such differ-

ences
;

Mr. QUINTANA. The English text of this paragraph
is still less in accord with the Spanish than the pre-

ceding one. In the committee both texts were re-

vised and made to agree, but I do not know what has

become of the corrected copy which should serve as

the basis for the discussion in the Conference.

The PRESIDENT. The English ought to be read first.

Secretary WHITEHOUSE. The English translation of

the third paragraph in Spanish now is :

Believing that the growth of mofal principles which

govern political societies has created a true aspiration in

favor of the peaceful settlement of such differences
;

The PRESIDENT. That would never be taken as an

English composition in the world.

Mr. CRUZ. I move, Mr. President, that the preamble
be stricken out, to avoid all the difficulties that may
arise between the Spanish and English texts, as it is

not essential to the provisions of the report that has

been presented by the committee. It is not actually

necessary, and it is not possible to arrive now at a

good Spanish and English text, and as it will take

the time of the Conference I move that the preamble
be suppressed.

The PRESIDENT. The Secretary will read. The
Chair desires to have it read as it will appear if the

motion of the honorable gentleman from Guatemala
shall prevail.
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Secretary WHITEHOUSE. It will read thus:

The delegates from North, Central, and South America,
in conference assembled, do solemnly recommend all the

governments by which they are accredited to celebrate a

uniform treaty of arbitration in the articles following.

Mr. CRUZ. That strikes out the five intervening

paragraphs of very indifferent English that will

appear there, if the translation is made as has been

suggested.

The PRESIDENT. The motion of the honorable gen-

tleman from Guatemala is to strike out the five inter-

vening paragraphs. Is there objection ?

Mr. QUINTANA. Another course is open to us, which

is to return the preamble to the committtee, to again

perform the work it had finished in the correction of

the copy which can not be found. I will not oppose
the suggestion, but will remark that it is tantamount

to suppressing the preamble in printing the report,

If this paragraph is not voted upon it can not appear.

The PRESIDENT. The motion is that five paragraphs
between the introductory and the recommendation

be stricken* out. Is the Conference ready for that

question I It is a very important one, and the Chair

begs the special attention of all members. The Chair

will direct the roll-call upon that question.

Mr. ZELAYA. I think that it would be better to sus-

pend the session whilst these texts are being made to

agree. It will take only about fifteen minutes, and

this work might be entrusted to Mr. Cruz and some

other delegate.

The PRESIDENT. The honorable gentleman from

Honduras moves that there be a recess of fifteen min-
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utes to enable the honorable gentleman from Guate-

mala to make the two texts of the preamble conform.

Mr. HENDERSON. I hope that the Conference will

not adjourn, and I with equal sincerity hope that the

proposition to strike this out will be adopted. To be

sure I assented to them because they were insisted

upon, but since a colleague of mine from Guatemala

on the committee has made the motion which I would

not have felt authorized to make I sincerely hope that

it may be adopted. I see no use of the magnificent

rhetoric that that preamble contains. The dignified

way is merely to assert the proposition that we recom-

mend the plan of arbitration. It seems to me that the

rhetoric itself is wholly unnecessary if it were proper
or if it truthfully stated the condition of things. But

look, Mr. President, at the last clause. "Considering
it their duty to declare their assent to the high prin-

ciples which tradition authorizes."

What principles are those? I presume that it is the

principle of morality and Christianity ;
if so, I should

have no objections to it, but in reality it says that

tradition authorizes us to declare in this way. Tradi-

tion authorizes us to make 110 such conclusion. People
from the beginning of this world down to the present

day have been engaged in armed strife, and to-day
the powers of Europe send arms against each other.

All tradition says that war has been the occupation of

mankind instead of peace. What we wish to declare

is that morality and Christianity enjoin upon us to

abandon what tradition has justified and adopt and

enforce a new era.
" Public reasons support." Public

reason does not support any such thing. Public reason

is absolutely to the contrary. War has been waged
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almost every year, and, possibly, in some sections, is

now being waged. Therefore " Public reasons" do

not proclaim any such thing and the whole of man-

kind proclaims no such thing. They do not proclaim
so far as this question of war is concerned, they do

not proclaim the principles of peace, and we are here

for the purpose of proclaiming it contrary to what

has been claimed heretofore. Therefore I sincerely

hope that the whole of this rhetoric may be removed

from the record.

Mr. QUINTANA. The Committee on General Welfare

and the Conference present a somewhat singular spec-

tacle in regard to this subject.

The Chairman of the Committee who was the re-

porting member of the plan presented by the Com-
mittee on Arbitration, thought it prudent to maintain

silence whilst this subject was brought to the notice

of the Conference.

A subject of this transcendental importance should

not have been presented without some remarks, if

only as a salute in honor of the standard of peace
which we set up. And, to-day, Mr. President, when
we are discussing the details and concluding this

matter, the honorable- member rises to ask that all

these whereases be suppressed. But he cites only

one, and that the only one which was taken from the

plan which the Brazilian and Argentine delegations

had the honor to present to this Assembly.

Why did the reporting member maintain so pro-

found a silence upon the four preceding whereases?

Why did he not begin with the first one? Why did

he specify the last one? Could it be because that

was the one presented by the Brazilian and Argentine
563A 67
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delegations, and therefore the honorable delegate was

not in sympathy with it? Could it be because the

Argentine delegation having drawn the general out-

line of this plan, and believing it proper to declare,

what it now repeats, that these whereases express,

most eloquently, the high sentiments and profound
considerations which ought to influence the Confer-

ence to accept the plan of Arbitration?

But the honorable delegate, Mr. President, has

stated that the principle of arbitration has no prece-

dent in history. Does he believe, perchance, that he

discovered it? Does the honorable delegate believe

that arbitration is an invention of this age? It is

only necessary for him to open the pages of history

and glance over any of the treaties of international

law to see that arbitration is an ancient institution.

Because, during the dark ages, force was substituted

for right, and violence reigned instead of peace, that

is no reason why, Mr. President, we should not, in

the matter of arbitration, follow antiquity as we follow

it in the arts and sciences.

In the Grecian republics, the history of which is

studied with great advantage, the examples of arbitra-

tion are frequent and most solemn. If the honorable

delegate will open those books he will find their pages
filled with questions between town and town, city

and city, nation and nation, which were decided by
means of arbitration. He will also find, after a delib-

erate and profound study of the case that the real

constitution of the famous Council of the Arnphyc-

tyons, from which the Constitution of the United States

was taken, was nothing more than a great Council of

Arbitrators between the towns of Greece. So that
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the delegates who have used this phrase knew what

they were doing, and can invoke on their side the

annals of history as against the remarks of the dele-

gate.

The honorable delegate adds that humanity does

not proclaim peace. What else are we doing here by
signing this compact but expressing in the articles of

a project of arbitration, the peaceful sentiments of the

whole world?

In the Nineteenth Century no one can aspire to

the honor of having invented arbitration. All that

can be done in the few years that remain of the cen-

tury is to endeavor to realize the humanitarian prin-

ciples of arbitration and apply them by following the

paths which antiquity has traced

Mr. President, I can not understand how anything
so dignified, worthy, and proper as this, should be

voted upon by this assembly, merely in the dry terms

in which the honorable delegate recommends it, with-

out one word of eulogium for the subject of arbitra-

tion. No, Mr. President, since these words have

been uttered in the debate, I sustain, decidely, all

and each of the ideas advanced for the establishment

of the project of arbitration, and I therefore, second

the motion made by the honorable delegate from

Honduras.

Mr. ESTEE. Mr. President, I agree with the gentle-

man from the Argentine this far: I do not think that

this Conference is inventing the proposition of arbi-

tration. But I do believe, sir, that by criticising each

other we will not approach the subject which we are

trying to accomplish. I appeal to the distinguished

gentleman from the Argentine and to our other friends
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sitting around this table whether we are not better

prepared to judge of what is good English and what

represents the views of this Conference, so far as the

English version is concerned, than they would be
;

and reversing it, they would probably be better

judges of the Spanish. Now, sir, I venture to say to

this Conference that certainly four of the propositions

contained in the preamble are not the best English,

and instead of voicing the sentiments of this Confer-

ence and placing this question ahead of any one be-

fore considered by us, it would, in its present form.,

go out heralded with a preamble, so far as the Eng-
lish is concerned, not in the best form.

The second resolution commences by saying :

Believing that war is the most costly, the most cruel,

etc.

That is all right. But the next says :

Believing that the growth of moral principle in the

world has awakened a public opinion in favor of the amic-

able adjustment of all questions of international interest

by the intervention of impartial counsel.

That is all right, but a little transposition which the

committee can make would doubtless make it a great

deal better English.
Is there any objection to that transposition ! Are

we going to differ over the words of the preamble and

forget the great principles of the context ? Are we
so jealous of our own private opinions that we are

willing to forget the principles contained in this re-

port I Why, I think it is unworthy the dignity of

the eighteen independent nations to discuss these mat
ters when the committee can fix it in a few minutes
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if a change be necessary. It is the principles we are

after, not the mere verbiage.

Therefore, I venture to suggest, Mr. Chairman, that

the last paragraph of the preamble, which is a very
clear and forcible expression, is sufficient :

That we do solemnly recommend all the Governments by
which we are accredited to celebrate a uniform treaty of

arbitration in the articles following, namely :

That contains, in a mere sentence, the best judg-
ment and best opinions of this Conference, and is it

not enough*? What more can you say? Can you
find any words to better express your opinion? Do

you not propose to do this ? And do not the follow-

ing resolutions tell what you are going to do 1 Why,
I think it is quite ample, and it strikes me that if we
should approach this subject without nursing any

feelings of pride or any fear that we are not getting

exactly what we ought to get, we could arrange this

in a moment. We all want arbitration. This great

Republic composed of sixty-five millions of people,
wants arbitration. Do not your countries want it?

Then why not declare that we will have arbitration,

and that we do solemnly pledge our nations to arbi-

trate. Is not that enough ? It is proposed that we

adjourn. The more adjournments we have had lately
the less we have advanced. It strikes me that the

suggestion coming from Dr. Cruz and the distin-

guished chairman of this Conference would advance

this matter. I do not think it is wise to retain words

which may give a doubtful meaning to the report. I

therefore oppose the motion for a recess because I

think such recess would be useless. The subject is
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greater than the preamble, and hence the preamble
can add nothing to its force.

The PRESIDENT. The motion pending is that of the

honorable delegate from Honduras to take a recess,

in order that the English text of the preamble may
be made to conform to the Spanish. This overrides

the motion of the honorable delegate from Guate-

mala, whose motion is to strike out the five para-

graphs. Is it the pleasure of the Conference to order

a recess for the purpose indicated by the honorable

gentleman from Honduras? Those in favor will

answer in the affirmative, as their names are called
;

those opposed, in the negative.

Mr. Zelaya's motion for a recess having been voted

upon, was carried by a vote of 10 to 5.

AFFIRMATIVE, 10.

Hayti. Paraguay. Salvador.
Peru. Brazil. Ecuador.

Argentine. Honduras.
Costa Rica. Bolivia.

NEGATIVE, 5.

Nicaragua. Mexico. Venezuela.
Colombia. United States.

Guatemala and Chili abstained from voting.

The PRESIDENT. The affirmative are 10, and the

negative 5. The Conference will now take a re-

cess.

Mr. HURTADO. For how long ?

The PRESIDENT. Fifteen minutes
;
but the Chair is

under the impression that it will take a longer time.

Mr. GUZMAN. The person to make the translation

should be selected from the United States delegation.
I think I know English as well as any of the foreign

delegates present, and yet I do not consider myself
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capable oftranslating this preamble. The person who
translates this should be English, otherwise it will be

such foreign English as will be worth nothing.

Mr. ZELAYA. I move that the President appoint the

persons to make the two texts accord.

The PRESIDENT. In the opinion of the Chair, there

should be two English scholars and one Spanish to

guide. The Chair will indicate Dr. Cruz on the part

of the Spanish, and Messrs. Henderson and Trescot

on the part of the English. The Conference will take

a recess until they have completed their work.

The Conference again being called to order, Mr.

Cruz said : I have the honor to present the work of

the committee, stating, at the same time, that the com-

mittee made some change in one of the paragraphs
of the Spanish section. I have the honor to hand

the corrected version to the Chair.

Secretary WHITEHOUSE. It reads as follows:

The delegates from North, Central, and South America
in Congress assembled:

Believing that war is the most cruel, the most fruitless,

and the most dangerous expedient for the settlement of

international differences;

Recognizing that the growth of the moral principles
which govern political societies has created an earnest de-

sire in favor of the amicable adjustment of such differ-

ences;
Animated by a realization of the great moral and material

benefits that peace offers to mankind, and trusting that

the existing conditions of the respective nations are es-

pecially propitious for the adoption of arbitration as a

substitute for armed struggles;
Convinced by reason of their friendly and cordial meet-

ing in the present Conference that the American Repub-
lics, controlled alike by the principles, the duties, and

responsibilities of popular government, and bound together
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by vast and increasing mutual interests, can, within the

sphere of their own action, maintain the peace of the conti-

nent and the good-will of all its inhabitants;

And considering it their duty to lend their assent to the

lofty principles of peace which the most enlightened pub-
lic sentiment of the world approves;
Do solemnly recommend all the Governments by which

they are accredited to celebrate a uniform treaty of arbi-

tration in the articles following.

The PRESIDENT. The two versions of the preamble
are before the Conference. If there be no objection,

they will be taken as a whole. Is there objection to

agreeing to both the Spanish and the English pream-
ble? If the Conference is ready for the question,

the roll will be called. Those in favor will respond
in the affirmative

;
those opposed, in the negative.

The roll will be called.

Mr. QUINTANA. A moment ago I was privately in-

formed by Dr. Cruz of the amendment which had

been made in the last article, and the omission of some

of the ideas which gave rise to the present discus-

sion. With a desire to prove to the Conference that

it was not a spirit of obstinacy, but a deep conviction

that compelled me to defend the assertions contained

in that article, I will make no objection to the sup-

pression of the same as indicated by the amendment

made. Although, Mr. President, still holding the

ideas and convictions which I have hitherto expressed,

and believing, as I do, that arbitration is authorized

by history, I will accept the preamble as presented.

Mr. ROMERO. I would say that the Mexican Gov-

ernment gladly give their affirmative vote to all that

is contained in the preamble, but the Mexican delega-

tion having been unable to accept all the articles,
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we think it our duty to abstain from voting in this

case.

The roll-call resulted as follows:

AFFIRMATIVE, 15.

Hayti. Argentine. Bolivia.

Nicaragua. Costa Rica. United States.

Peru. Paraguay. Venezuela.

Guatemala. Brazil. Salvador.

Colombia. Honduras. Ecuador.

Mexico and Chili abstained from voting.

The PRESIDENT. The preamble is agreed to. The

discussion of the report of the Committee on General

Welfare will be resumed.

Mr. CRUZ. From the statement of the honorable

delegate from the Argentine Republic, whom I thank

for his condescension, I think the Spanish text can be

amended in that part since he has accepted the

amendment to the English text. In order that both

texts may agree perfectly we might strike out that

part.

The PRESIDENT. The Chair was not aware that he

had passed over that point. The honorable delegate

asks that the adjustment of the Spanish text to the

English text, which has been read, be confirmed by
the Conference. Is there objection? The Chair

hears none. That concludes the action with the

exception of the last report from the Committee on

General Welfare.

The Secretary read as follows:

Resolved, That each and all recommendations adopted

by this Conference shall be engrossed and signed by the

delegations approving them, and that a sufficient number
of copies be prepared and signed to deliver one copy to

each delegation for transmission to its Government, recom-

mending that such action be taken thereon as may be

deemed proper.
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Mr. TRESCOT. Mr. President, I now renew my
motion to strike out " each and all" and leave reso-

lution to apply only to the principle of arbitration as

adopted by the Conference.

Mr. ALFONSO. I feel compelled to take part in this

debate in spite of the declaration made upon the sub-

ject of arbitration, upon which the Chilian delegation

has refrained from discussing or voting. From the

reading of the report just concluded it appears that

the question of arbitration has been mixed with the

other subjects which have occupied the attention of

the Conference. There is therefore a heterogeneous

mixture which I do not comprehend, and which com-

pels me to say that there seems to be a disposition

even to refer to subjects which have not been dis-

cussed and which seem to me out of order.

Therefore, as regards the several distinct subjects

which have been discussed here, among which is the

arbitration question, the Chilian delegation declares

that it will conform to the law of the convocation and

to the objects of the Conference, but will not sign

any paper or agreement whatever with the others.

It will consent, however, to recommend to its Gov-

ernment such decisions reached by the Conference

as it believes proper. I beg that this announcement

will be spread upon the minutes.

The PRESIDENT. The honorable gentleman from

the United States (Mr. Trescot) will please state his

amendment.

Mr. TRESCOT. As I understand it, it is the desire of

this body to give a larger dignity to the plan of ar-

bitration than to any other act, and I move that "each

and all" be stricken out, and that the plan of arbitra-
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tion adopted by this Conference shall be engrossed
and signed as the resolution reads.

The PRESIDENT. The honorable gentleman from

the United States (Mr. Trescot) moves to strike out

the words at the beginning "each and all" and to in-

sert "the plan of arbitration" after the word "Con-

ference," so that it shall read "that the recommenda-

tions adopted by this Conference in favor of a plan
of arbitration." It is always very difficult for the

Secretary to get these amendments in correct form

unless they are sent up in writing. Members scarcely
remember to put what they desire in writing. It

ought to be an imperative rule.

Mr. TRESCOT. I will conform to the rule and send

up my amendment in writing.

Secretary WHITEHOUSE. Mr. Trescot proposes to

strike out the words " each and all recommendations

in the report of the committee" and to make it read:

Resolved, That the plan of arbitration adopted by this

Conference shall be engrossed and signed by the delega-
tions approving it, and that a sufficient number of copies
be prepared, etc.

The PRESIDENT. The point of the amendment is

that it confines the resolution to the plan of arbitra-

tion. Is the Conference ready for the question? The

Chair apprehends that, the question is not fully un-

derstood. It is a very radical amendment, and the

Chair apprehends that the members of the Confer-

ence do not understand it. Instead of signing the

name of the members of the Conference to everything
that has been done, this confines it to this one plan
of arbitration. Is the Conference ready for the ques-

tion?
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Mr. QUINTANA. I do not intend to attack the amend-

ment offered by the Hon. Mr. Trescot; I am simply

going to make a statement with regard to the Argen-
tine delegation.

The plan presented by the committee was a com-

promise made in view of the extreme opinions pre-

sented in the Conference. This plan was presented

by the committee in which the delegation of the

United States is represented by the Hon. Mr. Hen-

derson, the chairman of the committee, and therefore

the committee supposed, as was natural, that it could

count upon the support of the United States delega-

tion. But the resolution offered by Mr Trescot con-

vinces me that was an error. The United States del-

egation seems to have two distinct opinions upon this

subject, and this annuls the compromise entered into

by the committee.

I therefore declare that I will vote against the

proposition offered by Mr. Trescot, and will vote con-

trary to the report of committee because as the United

States delegation has broken its compromise agree-

ment the other delegations are permitted to do the

same.

The PEESIDENT. The Chair can not recognize what

the honorable gentleman from the Argentine has said

as parliamentary law of the body. There is no rea-

son why in the Conference, where there is free speech,

every delegation should be absolutely compelled to

proceed exactly in the same way. It is only in the

final vote that they must be a unit.

Mr. HENDERSON. Mr. President, so far as the United

States delegation is concerned we approve the amend-

ment offered by Mr. Trescot. He made it with our
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consent. Although it may be true that I assented to

the original resolution as reported, I desire to state

that the United States delegation is privileged to

change its mind when it finds that it can do better or

that it is wise to do so.

Mr. QUINTANA. Notwithstanding the profound re-

spect which I have for the ruling of the Chair, I hold,

nevertheless, an opinion diametrically contrary, and

my conduct will be regulated accordingly.
I do not wish to discuss this point, nor is it the

proper time to do so. Neither do I deny the right of

the United States delegation to change its opinions,

and I have simply said that if the United States dele-

gation changed its opinion and withdrew its vote

that the other delegations were thereby authorized to

do the same.

The PRESIDENT. In reference to the point of parlia-

mentary law, the Chair desires to call attention to

Article X, which he would be glad to have read.

Article X was read as follows :

Each delegate may offer to the Conference his written

opinion upon the matter or point in debate, reading it or

having it read by one of the secretaries, and ask to have it

inserted in the minutes of the session in which he shall

offer it.

(The Spanish version of Article X was also read.)

The Chair thinks the rule clearly contemplates per*
feet freedom of debate among the delegates of a na-

tion, only being confined to the fact that they can

give only one vote when the question is called.

Mr. HURTADO. I merely wish to state that my vote

will be in favor of the amendment, and, as I am a

member of the committee, and in fact the one who
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wrote that proposition of the report. I ought to ex-

plain that, as Colombia has three delegates, what has

taken place in the committee is evidently unknown to

my colleagues, for they are not members of this

committee. I am of the opinion that it is better to

adopt the amendment proposed by the honorable dele-

gate from the United States than to vote for the report

presented by the committee. The delegation from Co-

lombia have thought from the beginning that this ques-

tion of arbitration stood on quite different ground than

all other subjects before the Conference. We have

been convened to discuss and to report for adoption a

definite plan. I believe with the delegate from Chili

that we ought to limit ourselves respecting other mat-

ters to an interchange of opinion, to an expression of

our respective views on each matter, and to report the

recommendation in our correspondence with our re-

spective Governments. But in reference to this plan
of arbitration, it ought to be dealt with in an entirely

different manner, for the chief object and purpose for

which we were convened here was to discuss, to adopt,

and recommend such a plan. We have not received

the same instructions in regard to any other subject.

Therefore, I believe it should be treated in an entirely

different way.
Mr. CRUZ. I will take but a few moments of the time

of the Conference, and that only to explain that in the

committee the proposition presented by Mr. Henderson

was suggested, and I thought it should be assented to.

I would have voted in favor of that proposition, but 1

afterwards accepted the other as a compromise, to se-

cure unanimity of all the votes
;
but now, as this una-

nimity is broken, I have a reason to vote according to
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my former opinion, and thus in support of the amend-

ment that has been proposed.

Mr. VELARDE. As a member of the Committee of

General Welfare I gave my approval to the project

under consideration, because I believed and still be-

lieve it necessary to have some record of the resolu-

tions adopted by the Conference; but if it is shown

that this plan is impracticable, I will have no objection

to support the amendment, because I am not only
authorized to vote upon this question of arbitration

but also to sign the treaty thereof. Therefore, what-

ever form it takes, my vote may be counted upon.
Mr. MENDONCA. Mr. President, I have the honor to

make a declaration in regard to our delegation. The

delegation from Brazil has no power to sign any com-

promise or any written recommendation concerning
this matter any more than in regard to any other mat-

ters that have been before the Conference. In fact,

as a principle of international law, there is no use of

any protocol that is more than the document we adopt
and recommend. To my country, as to each country

represented in this Conference, it amounts to a very
little really. It does not give any more importance
to the document that it be signed as proposed. I am

entirely in disagreement with my colleague from

Colombia (Mr. Hurtado) when he states that this

arbitration matter should receive our signatures or

recommendations differently from the other matters

recommended by the Conference. The signature of

the delegates of a country is all that gives standing
to the document in that country. My Government
does not require any more than the signatures of my
colleague and myself to make the resolution of the
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Conference authoritative. So I do not see the use of

establishing a special rule to cover the plan of arbi-

tration. There are some disadvantages connected

with this plan. We have colleagues in the Confer-

ence who could not sign such a document, and the

Brazilian delegation have no power to sign any paper
as a delegation, whatever be the power of the repre-

sentatives to act in another sphere outside of this

house. That would be a treaty. As delegates to this

Conference we have no more power to sign the paper
than to sign the acta or the minutes of the Confer-

ence, but such signatures would give standing enough
to the document before our Government without the

signatures of the other members. That every one has

accepted the compromise on the articles of arbitration

is shown by our minutes. In transmitting such min-

utes to our Government with our signatures, we do

all that is necessary for the approval of such docu-

ment. So the Brazilian delegation can not vote for

that special amendment. We can not, at least if my
colleague has the same opinion as he had when the

agreement was made with the committee. The Bra-

zilian delegation will not vote at all, because I do not

give my approval to such an agreement. I do not

think it is necessary that any exception be made in

regard to the plan of arbitration.

The PKESIDENT. The Chair would be glad, as a

matter of order and detail, to ask the honorable dele-

gate from Brazil a question : If the plan of arbitration

is to go to each country with the signatures only of the

delegates of that country, how is any one country to

know with whom the treaty is to be made ?
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Mr. MENDONQA. That is already in the minutes, Mr.

President.

The PRESIDENT. The minutes will not be out for a

long time.

Mr. MENDON^A. The minutes of each day's session,

being transcribed, contain our votes and the whole

project. The transmission of such minutes, with our

signatures, to our Government gives our Government

notice that such has been the approval and the recom-

mendation of the Conference, and if the next day the

Secretary of State of the United States will have a

paper drawn for the signatures of the delegates, if

they have such power, they can sign. That would

be a treaty. Some have manifested that they have

such power to sign, but as to the recommendation I

can not go any farther.

The PRESIDENT. Is the Conference ready for the

question on the amendment ? The roll will be called.

AFFIRMATIVE. 9.

Hayti. Colombia. Bolivia.

Nicaragua. Costa Rica. United States.

Guatemala. Honduras. Venezuela.

NEGATIVE, 4.

Peru. Paraguay. Salvador.

Argentine.

Brazil, Mexico, and Chili abstain from voting.

The PRESIDENT. The affirmative vote is 9, and the

negative 4.

Mr. QUINTANA. I profoundly respect the decision of

the Conference, but ask that it be spread upon the

minutes that the Argentine delegation will not sign.

The PRESIDENT. The gentleman has the right to

have his announcement spread upon the minutes as

563A 08
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requested. The question now is upon the adoption
of the report of the Committee on General Welfare,

with the amendment just adopted.
Mr. ROMERO. Upon what did we vote the last time

1

?

The PRESIDENT. On Mr. Trescot's amendment, and

it was adopted by a vote from 9 to 4. Now the

question returns upon agreeing
1 with the report of

the Committee on General Welfare, as amended.

When the report was made, it was laid aside until

the preamble should be completed.
Mr. HURTADO. I move to amend it as follows: To

strike out the final words after "for transmission to

its Government."

The PRESIDENT. The question is 011 the adoption of

the amendment offered by the honorable delegate
from Colombia, Mr. Hurtado. Is the Conference

ready for the question ? If so, the roll will be called.

AFFIRMATIVE, 11.

Hayti. Costa Rica. United States.

Nicaragua. Brazil. Venezuela.

Guatemala. Honduras. Salvador.

Colombia. Bolivia.

Peru voted in the negative.

Mexico and Chili abstained from voting.

Mr. CASTELLANOS. I wish to state, in order not to

appear contradictory in my way of voting, that I pre-

viously voted in the negative because it was desired

to sign the recommendation in a very special way;
but now I vote affirmatively. Therefore it is all the

same whether we sign or not.

The resolution, as finally amended, was then voted

upon, and it was adopted by a vote of 11 to 1, the

same delegations voting as before.
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The text of the resolution, as adopted, reads as fol-

lows:'

Resolved, That the plan of arbitration adopted by this

Conference shall be engrossed and signed by the delega-

tions approving it, and that a sufficient number of copies

be prepared and signed to deliver one copy to each delega-

tion for transmission to its Government.

Mr. ZEGARRA. Before this subject is closed, I must

announce that the Peruvian delegation does not con-

sider itself authorized to sign, as a delegate, any
documents other than the minutes of the Conference.

SESSION OF APRIL 18, 1890.

Mr. GUZMAN. When the debate on the subject of

arbitration was closing yesterday I wished to say a

few words thereon, but it being impossible, as the

hour of adjournment had been reached, I beg leave

of the Conference to offer a few remarks, counting
on its well-known indulgence.

Mr. President, Honorable Delegates: Upon closing

the notable debate that has taken place in this Con-

ference with respect to the plan of arbitration which

has just been approved, the Nicaraguaii delegation
desires to say a few words, which it hopes will be

listened to indulgently.

I believe it to be my duty to state, right here, that

it would have given the Nicaraguan delegation satis-

faction to see introduced into the plan of which I

speak, a clause which should establish efficient meas-

ures to prevent, as far as possible, the breaking of

the obligations contracted
; for, although it is a rec-

ognized fact that nations can not be compelled, like
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individuals, to carry out their agreements, it is also

true that, without recurrence to violent means, there

are means of a purely moral character which could

be appealed to in the case (improbable, I admit, but

still possible) of an American Government violating

its pledges to arbitrate.

What has been said in this regard, in language as

cultured as it was eloquent, by my distinguished col-

league and friend, the delegate from Guatemala, is

true in principle, and it would be in fact, if political

questions were always viewed with the calm impar-

tiality of equity and justice.

There is nothing more solemn than international

compacts; nothing more sacred than the word of a

country pledged by its legitimate representatives, and

when such compacts are signed when such words

are pledged no one is disposed to admit that the day

may come when the former will be violated or the

latter broken; but, gentlemen, what does contempo-
raneous history demonstrate? I leave the reply to

the experience of my colleagues.

The committee undoubtedly did not believe it ad-

visable to recommend the adoption of efficacious

means to render the infraction of the treaty on arbi-

tration impossible, or, perhaps, it could not in its wis-

dom discover any recourse which, at the same time

that it acted as a guaranty for the pledge, would not

be a species of menace to the independence and sov-

ereignty of the nations of the continent, I bow before

the decision arrived at by the honorable committee in

this delicate matter, for I am pleased to recognize
that its members dedicated themselves to their work

with an intelligence and learning which I admire, and
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animated by an essentially American spirit, which I

applaud.
Futile it is, gentlemen, for me to raise my weak

voice here to declare the incomparable results to be

obtained by substituting arbitration for war as the

means of solving difficulties arising between the

American Governments. The honorable delegateso
who have preceded me on the floor during the in-

structive debate which has just terminated, have al-

ready said, with eloquence denied me, all that could

be said. But I wish to state, in the name of the Govern-

ment I have the honor to represent in this assembly,
that Nicaragua unites and will ever unite enthusias-

tically with her sisters of the continent in any effort

that shall tend to render impossible armed conflicts in

the future between the countries of America.

Dedicated to the peaceful work of her intellectual

and material development, enjoying under a well-

constituted Government and the protection of a con-

stitution duly respected, all the liberties that a repub-
lican people can wish, her credit raised to a height
that would do honor to nations ten times larger and

richer than she, having in view the opening across its

surface of that great medium of interoceanic com-

munication which will offer to the commerce of the

world new and beauteous horizons, Nicaragua will hear

with pleasure the good news that this distinguished

assembly, in which all the Governments of America

are found represented, has carried into effect the wise

and civilizing principle of arbitration, noble and tran-

scendental decision, which upon ending war forever

will be an assurance of peace to the weak, who have

always feared the threats of the strong, and will serve



1078

as a profitable lesson to the strong, who have ignored

with lamentable frequency the rights of the weak.

Nothing can be more significant, gentlemen ;
noth-

ing can better please the friends of universal peace,

than to see the United States, the American nation

whose strength rivals that of the first powers of the

world, taking the initiative in the matter which claims

our attention, forgetting physical prowess, symbol of

barbarism, to stand upon right, standard of Christian

civilization. Worthy of this noble and generous

country, which owes to peace its marvellous growth,
are the efforts it has made and continues making, to

the end that the New World may present to human-

ity the sublime spectacle of an immense continent,

peopled by different races and on whose surface

eighteen independent nationalities exist, making of

arbitration the corner-stone of international Ameri-

can law.

On bringing to a close, Mr. President and honorable

Delegates, these few words, let the Nicaraguan%dele-

gation be permitted to express the desire that at no

very distant day all the nations of this continent, with-

out a single exception, may be united by the compact
which has merited the approbation of this honorable

assembly, so that there may never again be presented
the sorrowful and melancholy spectacle of Americans

shedding American blood upon the bosom of our loved

America.

PLAN OF ARBITRATION AS ADOPTED.

The delegates from North, Central, and South America
in Conference assembled:

Believing that war is the most cruel, the most fruitless,

and the most dangerous expedient for the settlement of in-

ternational differences;
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Recognizing that the growth of the moral principles
which govern political societies has created an earnest

desire in favor of the amicable adjustment of such differ-

ences;

Animated by the conviction of the great moral and
material benefits that peace offers to mankind, and trust-

ing that the existing conditions of the respective nations

are especially propitious for the adoption of arbitration as

a substitute for armed struggles;

Convinced by reason of their friendly and cordial meet-

ing in the present Conference that the American Repub-
lics, controlled alike by the principles, duties, and responsi-
bilities of popular government, and bound together by vast

and increasing mutual interests, can, within the sphere of

their own action, maintain the peace of the continent, and
the good-will of all its inhabitants;
And considering it their duty to lend their assent to the

lofty principles of peace which the most enlightened public
sentiment of the world approves;
Do solemnly recommend all the Governments by which

they are accredited to conclude a uniform treaty of arbi-

tration in the articles following:

ARTICLE I.

The republics of North, Central, and South America

hereby adopt arbitration as a principle of American inter-

national law for the settlement of the differences, disputes,
or controversies that may arise between two or more of

them.

ARTICLE II.

Arbitration shall be obligatory in all controversies con-

cerning diplomatic and consular privileges, boundaries,

territories, indemnities, the right of navigation, and the

validity, construction, and enforcement of treaties.

ARTICLE III.

Arbitration shall be equally obligatory in all cases other

than those mentioned in the foregoing article, whatever
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may be their origin, nature, or object, with the single excep-
tion mentioned in the next following article.

ARTICLE IV.

The sole questions excepted from the provisions of the

preceding articles are those which, in the judgment of any
one of the nations involved in the controversy, may imperil
its independence. In which case for such nation arbitration

shall be optional; but it shall be obligatory upon the ad-

versary power.

ARTICLE V.

All controversies or differences, whether pending or

hereafter arising, shall be submitted to arbitration, even

though they may have originated in occurrences ante-

dating the present treaty.

ARTICLE VI.

No question shall be revived by virtue of this treaty

concerning which a definite agreement shall already have
been reached. In such cases arbitration shall be resorted

to only for the settlement of questions concerning the

validity, interpretation, or enforcement of such agree-
ments.

ARTICLE VII.

The choice of arbitrators shall not be limited or confined

to American States. Any Government may serve in the

capacity of arbitrator which maintains friendly relations

with the nation opposed to the one selecting it. The office

of arbitrator may also be entrusted to tribunals of justice,
to scientific bodies, to public officials, or to private indi-

viduals, whether citizens or not of the States selecting
them.

ARTICLE VIII.

The court of arbitration may consist of one or more

persons. If of one person, he shall be selected j ointly by the
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nations concerned. If of several persons, their selection

may be jointly made by the nations concerned. Should

no choice be agreed upon, each nation showing a distinct

interest in the question at issue shall have the right to

appoint one arbitrator on its own behalf.

ARTICLE IX.

Whenever the court shall consist of an even number of

arbitrators, the nations concerned shall appoint an umpire,
who shall decide all questions upon which the arbitrators

may disagree. If the nations interested fail to agree in

the selection of an umpire, such umpire shall be selected

by the arbitrators already appointed.

ARTICLE X.

The appointment of an umpire, and his acceptance, shall

take place before the arbitrators enter upon the hearing of

the questions in dispute.

ARTICLE XL

The umpire shall not act as a member of the court, but

his duties and powers shall be limited to the decision of

questions, whether principal or incidental, upon which the

arbitrators shall be unable to agree.

ARTICLE XII.

Should an arbitrator or an umpire be prevented from

serving by reason of death, resignation, or other cause,

such arbitrator or umpire shall be replaced by a substitute,

to be selected in the same manner in which the original

arbitrator or umpire shall have been chosen.

ARTICLE XIII.

The court shall hold its sessions at such place as the

parties in interest may agree upon, and in case of disagree-

ment or failure to name a place the court itself may
determine the location.
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ARTICLE XIV.

When the court shall consist of several arbitrators, a

majority of the whole number may act notwithstanding
the absence or withdrawal of the minority. In such case

the majority shall continue in the performance of their

duties until they shall have reached a final determination

of the questions submitted for their consideration.

ARTICLE XV.

The decision of a majority of the whole number of arbi-

trators shall be final both on the main and incidental

issues, unless in the agreement to arbitrate it shall have
been expressly provided that unanimity is essential.

ARTICLE XVI.

The general expenses of arbitration proceedings shall be

paid in equal proportions by the governments that are

parties thereto; but expenses incurred by either party in

the preparation and prosecution of its case shall be de-

frayed by it individually.

ARTICLE XVII.

Whenever disputes arise the nations involved shall

appoint courts of arbitration in accordance with the pro-
visions of the preceding articles. Only by the mutual and
free consent of all such nations may those provisions be

disregarded and courts of arbitration appointed under
different arrangements.

ARTICLE XVIII.

This treaty shall remain in force for twenty years from
the date of the exchange of ratifications. After the ex-

piration of that period, it shall continue in operation
until one of the contracting parties shall have notified all

the others of its desire to terminate it. In the event of

such notice the treaty shall continue obligatory upon the

party giving it for one year thereafter, but the withdrawal
of one or more nations shall not invalidate the treaty with

respect to the other nations concerned.
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ARTICLE XIX.

This treaty shall be ratified by all the nations approving-
it according to their respective constitutional methods

;

and the ratifications shall be exchanged in the city of

Washington on or before the 1st day of May, A. D. 1891.

Any other nation may accept this treaty and become a

party thereto by signing a copy thereof and depositing
the same with the Government of the United States

;

whereupon the said Government shall communicate this

fact to the other contracting parties.

In testimony whereof the undersigned plenipotentiaries
have hereunto affixed their signatures and seals.

Done in the city of Washington, in copies in

English, Spanish, and Portuguese, on this day of the

month of ,
one thousand eight hundred and ninety.



RECOMMENDATION TO EUROPEAN POWERS.

SESSION OF JANUARY 20, 1890.

FIRST VICE-PRESIDENT. The Secretary will read

the resolution which has been sent to the President's

desk by the honorable delegate from Venezuela (Mr.

Bolet Peraza). e

The preamble and resolution were read as follows :

The International American Conference, pursuant to the

provisions of the eighth section of the inviting act of the

Government of the United States, which is as follows:
"
8th, and to consider such subjects relating to the welfare

of the several States as may be presented by any of said

States," resolves to adhere, as it does, to the sentiments

and good wishes expressed by the President of the United

States in his message of December 3 of last year regard-

ing the controversy on the subject of the two Guianas,
now pending between the Republic of Venezuela and

Great Britain, and hopes that the earnest desire expressed

by the Government of the United States that the said

question may be amicably settled upon the basis of the

historical titles of the respective parties, will incite it to

exert effectively its great influence to the end of inducing
Great Britain to look with favor on and accept the re-

course to arbitration which has been proposed by Vene-

zuela, thus preventing an appeal to violence, the results of

which are apprehended with alarm by the Conference,
whose prime object is to preserve the peace, the rights, and
the interests of America.

ADDRESS OF MR. BOLET PERAZA.

Mr. President: I have offered this draft of a resolu-

tion with the idea of securing from my colleagues their

assent to its being taken up at once, not relying upon that
1084



article of the rules which assigns urgency to certain ques-

tions, but upon the most urgent and weighty nature of the

subject-matter of the resolution.

The controversy which gave rise to this resolution has
reached its most critical point. Venezuela now witnesses

with amazement the invasion of her territory by agents
of Great Britain. The governor of the English colony at

Demarara has just declared Barima a British port. This

territory, honorable colleagues, which at the present time
and by an act of violence flies the flag of Great Britain,
is situated at the very mouth of the Orinoco; that is to

say, at the great entrance leading to the heart and the

uttermost parts of South America, an entrance confided

by nature to the guardianship of the Venezuelans.

The Orinoco is the artery of the continent by which
the riparian Republics of the Amazon and the Plata may
be reached. Venezuela, then, sees herself despoiled not

only of a portion of territory which she considers hers, but
also of a locality confided by nature and circumstances to

her custody as the guardian to the commerce, the sover-

eignty, and all the rights and interests of her sister na-

tions.

I do not wish to tire the Conference by rehearsing the

voluminous record Venezuela has made with the steps
taken to maintain her rights in this controversy of half a

century. This would be prolix, and might appear inop-

portune, since neither the rights of Venezuela nor those

of Great Britain are within the purview of the Conference.

I do not pretend that this body shall constitute itself into

a court of arbitration. I merely desire to a vote in sym-

pathy with the doctrine laid down by modern civilization,

and by which the nations are already governed, when, as

in the present case, controversies arise touching properties
and rights, and they wish to settle them without the dis-

astrous incidents of war.

If the controversy were not between a sister Republic
and a European power, but were between two far-

off nations in a foreign continent, it would also lie within

the province and the spirit of this Conference to express

sympathy with an appeal to the resources of peace and
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conciliation. And if the Conference could do this respect-

ing nations with which the Republics here represented
have no connection, with how much more reason can it

appeal to that recourse when treating of a sister nation

having a voice here, for the purpose of assuring her pros-

perity, her peace, her interests, her sovereignty, trusting
in the unifying force of fraternity? Venezuela does not

bring her titles here, neither does she state that Great

Britain's titles are not valid. Venezuela will do this

(the right she has to be considered a civilized nation hav-

ing been recognized) when she be given a hearing in a

court of peace to defend them.

For the present all that Venezuela has stated regarding
her rights, is that she considers them so legitimate and in-

disputable that she ^oes not fear the decision of any judge.
What she does fear is that force shall decide, arid the

arbitrament of war render judgment. Venezuela, then,
has placed herself in the position of one of those mothers

who figure in the famous judgment of Solomon. Easy it

was upon that occasion to decide which of the two mothers

claiming the same son was the rightful one. One wished
the steel to decide and the blood to flow, whereas the

other condemned such a course. Venezuela does not wish
that in her dispute blood shall flow nor steel decide. She

appeals to the reason of the people and the conscience of

nations.

I cannot forbear, although it be only superficially, re-

hearsing the steps Venezuela has been taking to settle her

controversy with Great Britain, for it is precisely in the

manner in which Venezuela has gone on trying all the

legal recourses in the field of peace and amity, that

she to-day builds her hope to be heard as a reasonable

and discreet nation.

By the treaty of 1845, made, after her independence,
with Spain, Venezuela acquired jurisdiction over all

that formerly constituted the Captaincy-general of the

same name. Spain recognized in the Dutch, in 1648, the

right to a part of Guiana, and the Dutch, in turn, trans-

ferred those rights to Great Britain by a treaty concluded
in London, and by which the colonies of Esequibo, Dem-
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erara, and Berbice became British territory. Behold,

then, the right of Great Britain! Its only title to Guianan

territory is that derived from the Dutch cession, recog-

nized by Spain.
Those boundary lines, like the greater part of those des-

ignating the different possessions of Spain in America,
were left in some places not very well denned, the several

countries having to resort to examinations of archives and

other means of enlightenment. As something of this kind

might occur regarding some part of the boundaries of both

Guianas, Venezuela proposed to Great Britain the determi-

nation of its exact extent by means of a conscientious exami-

nation of title, which was accepted by Great Britain, both

countries agreeing not to occupy a certain territory in dis-

pute until its rightful owner should have been declared.

This was the state of things when, about the year 1841,

Engineer Schomburg, English Commissioner, began to lay
out lines and establish landmarks over all the disputed

territory. Venezuela, alarmed, protested, against that

arbitary demarkation. Great Britain satisfied Venezula

by assuring her that those landmarks had not been located

as indications of ownership, but simply as guides in an en-

gineering exploration preliminary to a later determination

of the boundaries.

In 1850 the news was given out in Venezuela that

Great Britain claimed the right to occupy the territory
referred to. Venezuela demanded explanation of the

rumors from the representative of Great Britain in Cara-

cas, and the representative of Great Britain emphatically
declared that neither in that case nor in any other would
his country occupy territory the claims to which had, by
mutual agreement, been made subject to future determina-

tion. Venezuela, finding that at every step, founded or

unfounded rumors of invasion were current, wished to

terminate the matter definitely, and consequently several

propositions passed between Great Britain and Venezuela.

Finally, in the year 1883, Venezuela succeeded in reach-

ing an understanding, during the ministry of Lord Gran-

ville, it being agreed that Great Britain bound itself

to refer to arbitration the question of boundaries. That
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memorandum of agreement was reduced to writing, as

binding on both nations. But at that time there came
about a change of ministry in Great Britain, and the

successor of Lord Granville considered himself as not

bound by the agreement of his predecessor, adding that

Great Britain did not recognize controversies on the sub-

ject of boundaries as among those that could be submitted

to the award of arbitrators.

In the first place Great Britain forgot that on three

occasions she herself had resorted to arbitration in con-

troversies with the United States regarding territory in

America, with the further circumstance that on the third

occasion, touching the Haro channel, Great Britain was
not content with looking to arbitration, but urged six

times that it be resorted to; and eventually obtained it

of the United States. These three cases appear to have

been forgotten by the British minister when he denied to

Venezuela the recourse that nation had solicited. Besides

this contradiction there is another, more glaring, to note

here, for I must state that Venezuela desires to claim

the close attention of the civilized world in this struggle
for its rights. Weak nation as it is in comparison to its

adversary, but tenacious as to the greatest of the privileges
of its sovereignty and its territorial integrity, it does not

wish to surrender. It will not submit to the unreasonable-

ness of force without raising with all the energy of its

dignity a protest founded on its rights, and without first

appealing to the sympathy of all who love justice and see

with horror the odious success of the strong. The con-

tradiction to which I refer is that exhibited in the action

of the successor of Lord Granville when he denied resort

to arbitration to Venezuela upon the Guianan boundary
controversy, and at the very time agreed to submit to

arbitration pending boundary questions with Germany
and Russia.

Venezuela was astonished that there should be laid down
a kind of doctrine which conceded to powerful nations

what was denied to weak ones, and expressed herself ac-

cordingly, appealing to the general principles of equity
a-nd the consistency of governments in carrying out their
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compacts. Venezuela obtained no satisfaction from her

complaints ;
neither did she get any explanation. The re-

sult was that that line, which it was said was traced by
Engineer Schumbourg as a mere exploration landmark,
was occupied by Great Britain. And finally, as demonstra-

ted by the telegram from my Government, which I could

show my colleagues, the governor of the colony of Dem-
erara has taken possession, by his own act and authority,

of the port of Barima, at the mouth of the Orinoco, and has

declared it a British port.

I ask, in this situation, what should a nation, cogni-

zant of its comparative weakness, do ? Venezuela has

appealed to the conscience of the countries, resorting to

the means which modern law has provided to prevent force

being substituted for reason.

Venezuela does not ask this body of her sister* States to

recognize the validity of her title nor to examine the

record of her claims, and so far as I am concerned I beg
the Conference to consider my remarks only as an illustra-

tion of the tendencies, ever peaceable and friendly, of my
country. Venezuela does not seek a judgment, but a

humanitarian and civilized mediation. Mediation, as we
all must very well know, was a Christian mission before

it was a function of nations.

Venezuela has not improvised arguments nor set up un-

usual claims to support its rights in this matter, but has

produced the same titles and the same precedents with

which several of her sisters in America under similar cir-

cumstances supported theirs.

In June, 1881, the Emperor of Austria decided in favor

of the jurisdiction of Nicaragua in the matter of the coast

of Mosquitia, which was disputed by England. It was an

European nation, a nation which on several occasions had
combined with England, which, in view of those titles

passed to us by Spain when she recognized our sovereign-

ties, decided in favor of Nicaragua.
In June, 1865, Queen Isabella II recognized in Vene-

zuela the proprietorship of the island of Aves, which was

disputed by Holland, thus confirming the sovereignty of

the Republic through a general title derived from Spain.
563A 69
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In November, 1852, the United States recognized the

right of Peru to the Lobos Islands, in controversy between

the United States and Great Britain. Peru based her title

upon that derived from Spain.
The Argentine Republic 'founded her title to the Mai-

vine Islands through the same channel, as did Mexico its

right to Belize.

I know not the opinion of the Conference regarding the

resolution I have just submitted to its consideration. Per-

chance the idea prevails of referring it to the Committee
on the General Welfare of America. But respecting in

advance any step this body may see fit to take, I have

no doubt that all hearts beat in-keeping with the spirit of

the resolution, because it responds to a humanitarian sen-

timent and one of American fraternity.

The FIRST VICE-PRESIDENT. The Chair seems to

glean from the speech of the honorable delegate from

Venezuela that lie makes the motion that this matter

be not referred to a committee.

Mr. BOLET PERAZA. If I am to speak frankly, Mr.

President, I shall say that were it given me to search

the minds of my colleagues and to discover in them

the unanimous vote to which my motion aspires, I

would ask that it be submitted to an immediate de-

cision, and would leave here for the inter-American

Cable. Company's office to be communicated to my
Government, and through it to the whole world, the

glad news that this assembly of sister Republics had

appealed to peace and justice in the name of right, of

civilization, and of humanity. But I do not wish that

my resolution, with which I feel my colleagues are

in sympathy, should run any risk because of a- ques-
tion of form, and I prefer that it go to the committee

to which it belongs, and in which, as well as in all

the other committees, I have perfect confidence.
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Mr. TRESCOT. Do I understand or not that the

Chair has referred this resolution to the Committee

on General Welfare?

The FIRST VICE-PRESIDENT. The Chair remarked

that if there were no objection he would so refer it.

Mr. TRESCOT. The question of reference then is not

decided?

The FIRST VICE-PRESIDENT. Not decided.

Mr. TRESCOT. I would earnestly ask the gentleman
from Venezuela to withdraw these resolutions. I

think they are calculated to do a vast amount of mis-

chief. I think there is a mistake on his part. If on

the representation of the representative from Vene-

zuela without hearing- the other side of the question at

all this Congress expresses the opinions he desires us

to express, that would exclude ourselves the whole

eighteen nations here represented from acting as

arbitrators if an arbitration should be brought about.

That would justify Great Britain in saying: "You
have already discussed this question without hearing
us and you have already come to a conclusion. We
had no opportunity to speak, and therefore you have

excluded yourselves from participating in any arbitra-

tion of this matter."

Now, I presume that the gentleman from Vene-

zuela would prefer very much that if there be any
arbitration it shall include some of the North or Cen-

tral or South American powers; and I think he is

taking a step that would absolutely prevent the in-

terposition of that which would be in his own inter-

est if we would act in conformity to his suggestion.

I am not unfamiliar with the discussion that the

gentleman refers to in the controversy between Great
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Britain and Venezuela, and I have not the slightest

hesitation in expressing my opinion that all my sym-

pathies are with him. I have no doubt that under

the power of public opinion Great Britain would

be bound to accede to arbitration, but it would not

be bound to arbitration if a body like this should ex-

press an opinion in advance on an ex parte statement.

However true the statement may be (and I believe

it is true), it is an ex parte statement.

We are called together to decide the interests that

connect us together, and if we allow ourselves to go

beyond those questions and undertake to decide

questions which have arisen between the nations of

Europe and the countries represented by any of the

members of this Conference, we are giving an excuse

and a justification to the powers of P^urope to say
that this is a combination against them, and I think

that every gentleman who hears me would agree that

that would be a misfortune. With my opinion that

this dispute should be decided by arbitration, and my
firm conviction that an arbitration would be in favor

of Venezuela, I believe that we would be taking a

mischievous and unfortunate step if we now took any
action whatever on this matter.

Mr. BOLET PEKAZA. Mr. President: Such a request

would have pained me greatly, 110 matter whence it

came. But it has pained me even more intensely,

coming from one of the representatives of the United

States, since, apart from other reasons, I had framed

that resolution, using as a basis the sentiments ex-

pressed by the President of this Republic. And it

appears to me that the United States have not been

compromised with Europe in the slightest degree by
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the fact of their President having expressed the good
wishes he entertains that this controversy be settled

peaceably and amicably. And if the United States

do not appear aggressive towards any European na-

tion by the expression of such generous sentiments,

why should this body appear antagonistic, to and com-

bined against Europe from the fact of adhering to the

noble aspirations of the Government of the United

States, in the interest, not of Venezuela alone, but in

the interest of the abstract principle of the peace and

the friendship of nations 1

If the action of this Conference in calling for the

peaceable settlement of controversies in which a weak

American Republic is involved with a powerful

European power is considered a combination, it would

be the same as saying that the natural tribunal of

European nations is force. And it occurs to me, fol-

lowing the logic of that argument, that if this emi-

nently American assembly refrains from recommend-

ing peace in the controversies between the Republics
of this continent and European powers, leaving force

to do its sanguinary work, this assembly, eminently
American, would then appear as a passive combina-

tion against the peace and the integrity of America.

On the other hand, if the right of an American

Republic to be heard before the tribunals of civiliza-

tion have no voice here, to whom will it, then, appeal?
Is it, perchance, to European powers? And, indeed,

when some American Republic has appealed to them,

seeking peaceful mediation and just awards, it has not

always found the doors closed. Austria, Germany,
Russia, France, Italy, Holland, Spain, Belgium, all

these nations have received us generously when we
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have placed in their hands the decision of our con-

troversies with nations of their own continent. And
when they have intervened in our behalf, asking the

benefits of the tribunals of peace, they have not, on

this account, excluded themselves from being judges
in that very controversy, for the mission of a judge
is one thing, and the Christian, humanitarian, and civ-

ilized mission is another.

Here in this very country there are public societies

that have no other object than the condemnation of

international wars and the inducing of nations to sub-

mit their controversies to arbitration and the other

measures with which modern civilization has enriched

international laws. The idea would not suggest itself

to any one to describe these societies as combinations

against Europe. And let us suppose that the Ameri-

can Republics here met together should disqualify
themselves from being arbitrators from the mere fact

of desiring arbitration, there are not wanting nations,

courts, or honorable persons in the world to whom to

appeal to act as judges for us.

I am very sorry to be compelled to refute the

ideas of a person so eminent in the American forum
;

but I firmly believe that the honorable delegate from

the United States has not understood the true inward-

ness of my resolution. I have not pretended that

this Conference should constitute itself into a court

of arbitration, as his remarks would indicate when he

suggests that only one of the parties has been heard

here and that we have not heard the other. If we
were to hear the pleas of both contending parties,

then we should be disqualified. All that Venezuela

aspires to, through me, is that this assembly of nations
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shall say: "This controversy between Venezuela and

Great Britain can be settled through the peaceful

means provided by international law, and this is what

we desire and earnestly recommend." 1 appeal to the

honorable delegate from the United States as a jurist

and as an American, and I am sure that he will agree
with me that this body does not commit itself

against any one by appealing to the peace and har-

mony of nations.

I think this is the opportune time to make some

statements touching my views of the organization and

object of this Conference. To some who are short-

sighted and whose horizon is restricted, the object of

the International American Conference is contracted

to commercial results. They see in this meeting of

nations only the means whereby an exchange of com-

modities is sought, the strengthening of purely com-

mercial relations between the Latin-American Re-

publics and the United States. For gain, an object
which could be attained through simple commercial

treaties, there is no necessity of so many nations

meeting with such solemnity. And it can not but

claim the attention of those who believe this to be

the true object of the Conference, that these nations

having markets where they buy things cheaply
should come here to agree upon the means of buy-

ing things as good but not so cheap. No, honora-

ble delegates, this is not to my mind nor in the

judgment of far-seeing men and countries this is

not, I say, their mission, nor is it the principal idea

which has brought us together here. To those who

judge us thus there is no response in the heart of

this "continent which is called America. America
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holds higher aspirations, loftier hopes, has grander
ambitions than the simple interchange of commercial

relations.

Two distinct impulses have brought us to this re-

union. The United States are not conquest-seek-

ing. They form a peaceful and laborious nation,

with an army of only 25,000 men in all their im-

mense territory. They do not wish to imitate other

nations, which, in search of new markets, have gone
in war-like guise over Africa and over China. The

United States aspire to extend their markets through

friendly, peaceful, and fraternal means, and in conse-

quence have said to the Republics here represented :

"Let us talk, express our ideas, consider our mutual

interests, and we shall see that we are bound to

understand each other." And the Republics here

represented have thought that in reality America is

a continent which has in the course of history, in

the path of human progress and civilization, a mission

to fill a mission grand and far-reaching, for not

momentarily and without cause is America being
called the land of the future.

The Republics here represented purchase cheaply
in other markets their manufactured articles, their

clothing, their commodities. They have with those

markets easy and rapid communication, but, on the

other hand, some nations that sell to us cheap charge
us the difference in the way of territory, and come

to our ports with their powerful war-ships, and speak
to us through their cannons' mouths to demand of us

money in payment of unjust claims and diplomatic
indemnities awarded by themselves.



1097

The desire to find liberal neighbors as regards our

territorial integrity and sovereign dignity has brought
us here, and we are now trying to find a way in

which, by providing a larger market for the produc-
tions of the United States, these may be made

cheaper and be enabled to meet all competition, and

the capital of this country, overflowing into ours and

developing our natural resources, may place us in a

position to buy of them more than they now sell us,

and to sell them more than we now sell them.

But this commercial union is based on foundations

more enduring, for it is reared upon the sentiments

and the amenities of fraternity; and true it is that

when one says fraternity, he says love and protec-

tion, not protectorate, for this word is erased from the

vocabulary of independent nations. I refer to pro-

tection, so that in cases such as this we may appeal
to the love, the sympathies, and the bonds of fra-

ternity. I speak of the mutual protection due by
the Republics, which on the same continent should be

firmly united, as we, their respective representatives,

are amicably and firmly united in this chamber;
union and fraternity sincere, which shall carry out

the greatest destinies in the advance of civilization.

The idea which is here being elaborated is very

great, honorable delegates, is profound. Standing

upon these principles we may control the future, if

we imbue ourselves with the loftiness of our mission.

Let it not be thought strange, then, that I oppose
the withdrawal of this resolution. I wish it to run

the fate the Conference may apportion it, and if this

assembly of sister Republics drowns it in its negative
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vote, then Venezuela will know that it has no one to

appeal to, that her sisters have abandoned her, that

her own family has turned its back on her, and noth-

ing will remain for her to do but to submit to her

fate dark, mournful, bloody fate but it will not be

the first time she has faced it. And if it be written

that once more a weak nation must succumb to the

rule of might, Venezuela will deliver over her terri-

tory, as high-spirited nations do, bathing it first in

the blood of her sons.

FIRST VICE-PRESIDENT. As the honorable delegate

from Venezuela does not withdraw the motion, the

Chair must insist on its reference to the Committee
\

on General Welfare.

Mr. BOLET PERAZA. I am very glad of that, Mr.

President. I do not object to the resolution going to

that committee.

FIRST VICE-PRESIDENT. The resolution will be re-

ferred to the Committe on General Welfare.

SESSION OF APRIL 18, 1890.

The FIRST VICE-PRESIDENT. The order of the day
is the discussion of the report of the Committee on

General Welfare.

The Secretary will read it.

The SECRETARY. The report is as follows :

WASHINGTON, April 11, 1890.

The International American Conference resolves : That
this Conference, having recommended arbitration for the

settlement of all disputes among the Republics of Amer-
ica, begs leave to express the wish that all controversies

between them and the nations of Europe may be settled in

the same friendly manner.
It is further recommended that the Government of each
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nation herein represented communicate this wish to all

friendly powers.
J. B. HENDERSON.
MANL. QUINTANA.
J. M. HURTADO.
FERNANDO CRUZ.
N. BOLET PERAZA.
J. G. do AMARAL VALENTE.
JUAN FRANCISCO VELARDE.

Mr. BOLET PERAZA. Honorable Representatives of

the Republics of America : The resolution which you
are about to consider, brief as it is, has ponderous

significance, as it is the complement of the great

measure which we have just recommended for

the peace and concord of our countries. We have

mutually promised each other that no more American

blood shall be spilled by American hands
;
that

henceforward the continent we inhabit shall comprise

only sister nations, held in firm embrace, with but

one ambition animating them, that of each striving

to distance the others in reaching the acme of civili-

zation and the climax of progress.

But these aspirations and those promises would not

suffice to give light to America did we not imbue the

other continent with this same feeling of condemna-

tion of war and love of justice which has inspired our

resolutions of to-day.
And this is precisely what the resolution before

us will bring about, asking in the name of humanity
and civilization that disputes into which we are pro-

voked by other countries be not decided by force,

which we do not possess, but by reason and justice,

which are the standards of those nations that aspire to

the respect and love of the other nations of the earth.
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The delegate who has the honor to address you at

this time, presented, three months since, in the

name of Venezuela, a resolution which gave rise to

what we are now considering The form and not the

spirit of that measure demanded a modification, and

I thus understood it, and I assented, consequently,
that it be referred to the Committee on General Wel-

fare, that it might be couched in other terms. The

delay it has suffered is because it depended upon the

course which the plan of arbitration followed in the

committee, for, it being proposed to recommend arbi-

tration for the solution of disputes with foreign

nations, our desire would carry more weight after our

adoption of that friendly recourse for our domestic

difficulties.

Venezuela, then, thanks the honorable committee

for having unanimously acceded to its desire, and

feels proud to have brought about that resolution,

which not only takes in its special case but embraces

all those which to-day touch or may concern later

her sister Republics of America.

It may be that in some particular case this desire

of the Conference may not find an echo in the politi-

cal conscience of some one of the nations which

quarrel for the possession of territory or for other

matters which affect our rights; but it matters not.

One country does not form the world, however vain

it may be, nor does the success of force upholding

injustice obtain sanction, and how many examples
are to be found in history of victories gained on the

field of battle which are so many defeats in the field

of universal judgment.
With respect to Venezuela, prepared as she is to
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meet the consequences of her resistance to submit-

ting to dishonorable pretensions respecting her sov-

ereignty and territorial integrity, she will appeal first

to the sentiments of justice with that document in

hand. And if, notwithstanding that vote of sympathy
of all America, from the greatest and most powerful
to the smallest republic of the continent, she is forced

to the extremity of defending herself alone, she will

do it resolutely and proudly, and her sons will fight

and die for the honor of the country, spreading to

the breeze, together with her tricolored flag, that

sheet of paper on which is recorded the sympathy of

her sisters in America.

Mr. ROMERO. Mr. President, I think the first part of

the report of the committee is very acceptable, since,

as the Conference has declared for arbitration, it nat-

urally desires that it extend to all the other nations;

but I deem it very inadvisable for this body in its

own name to make a recommendation to nations not

represented in it. I think the Conference has no

standing to address itself to nations not represented
here. At the opportune time let each Government

approving the plan adopted by this Conference make
that recommendation to the other Governments, but

in that case it must do so on its own motion and not

on that of the Conference. In the report it is pro-

posed that the Governments represented in this body
communicate this vote of the Conference to the

friendly powers. I think this would be an irregular

proceeding, for the reason stated
;
that is, that the

Conference has no standing to make, on its own mo-

tion, recommendations to foreign nations.

Mr. PEEAZA, Mr. President, I have not quite under-
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stood the idea of my honorable colleague from Mex-

ico. The idea adopted by the committee appears to

me to be fully within the scope of our work and our

aspirations, since this is a wish which the representa-

tives of the American nations, in this Conference

assembled, express in favor of peace and the amicable

solution of controversies arising between these coun-

tries and those of Europe. What more natural, then,

than to recommend to our Governments that the ex-

pression of this sentiment be communicated to the

European nations, that they may know of this resolu-

tion which also concerns them! In other words, our

Governments will say to the nations of Europe that

this matter has been recommended in the Conference,
in order that, should these controversies arise between

the Republics of America and the nations of Europe,

they may know that there has been a vote of these

countries, in Conference assembled, for those contro-

versies to be decided through the friendly means of

arbitration.

I see no objection to this proceeding; we do not

exact it; we do not command it; we recommend and

request it, for we have the right so to do with our

respective Governments, since it is to the benefit of

our Republics, our rights, and universal peace. Con-

sequently I support that part of the report as it stands,

unless the honorable delegate from Mexico succeeds

in persuading me that we have no right to recom-

mend any thing to any body.
Mr. ROMERO. I am sorry to have to ask the honor-

able delegate to be good enough to pardon me for

not having heard his remarks well, at the moment a

gentleman from the United States was speaking to
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me, and I did not fully grasp what he stated. I have

barely been able to hear the English version he made

of his remarks, which I think was more succint. I

glean from it that I did not explain myself sufficiently,

for I did not intend to say that the Conference did

not have the right to approve this recommendation,

but the reverse. Neither do I consider inadvisable

the idea entertained by the committee upon suggest-

ing in its report that the Governments be recom-

mended to follow that idea; I simply oppose the

form of this second paragraph.
As I understand it, the recommendation should not

be made in the sense of saying to the European na-

tions that the Conference has resolved to recommend

that difficulties arising with the countries of this con-

tinent shall be settled peacefully, because this body
has no personality enabling it, in its own name, to

make such recommendation.

The honorable chairman of the Committee on

General Welfare came to speak to me, and for that

reason I did not hear the honorable delegate from

Venezuela well; but to the mind of that honorble

delegate the wish of the Conference should not be

communicated to the European nations. If this is

so, I have no objection to the report; but from the

Spanish text it can be deduced that that wish is to be

communicated, for the report says as follows:

Que habiendorecomendadoestaConferenciael arbitrage

para la decision tie todas las disputas entre las repiiblicas

de America, se permite expresar el deseo de que todas las

controversias entre ellas y las naciones de Europa sean

decididas por el mismo amistoso medio.

To my mind another wording should be adopted,
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for example, that which I began to write and which

says:

The Conference further recommends that the respective

Governments of the nations therein represented address

themselves to the European powers with whom they have

friendly relations, informing them that this Conference

having adopted arbitration, would desire that differences

existing between them and European nations should be

settled in the same way.

I think this wording is preferable ;
but from the

terms in which it appears in the report, it is deduced

that this decision has to be communicated to the

European nations. That is to say, that if the- report is

adopted as it stands, the United States, for instance,

would have to say to the European nations that the

International American Conference approved on such

a date a resolution of the following tenor, and that

pursuant thereto they begged England, France, Ger-

many, etc., to settle in this way the existing contro-

versies with the Republics of America.

As can be seen, it is a question of form. I do not

doubt the right of the Conference to make recom-

mendations, but I think it is irregular for it to refer

to a foreign power not having representation here, and

with respect to which the Conference has no standing
to make recommendations.

Mr. BOLET PERAZA. It is very difficult to discuss

this matter when one's thoughts have not been reduced

to writing. While the honorable delegate from Mex-

ico does it, as I believe he is doing, I shall take the

liberty to clear up an obscured point.

The Spanish text says:

La Conferencia Internacional Americana recomenda
ademas que los respectivos Gobiernos de las Naciones en
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ella representadas, comuniquen este voto a todas las poten-
cias amigas.

It is possible that it has been understood that the

word "voto" signifies an action, resolution, or some-

thing similar. The committee did not employ it ex-

cept as the equivalent of the word "deseo" (desire,

wish), for this is in reality what it means in Spanish,
that is to say, "votode simpatia" (vote of sympathy),
"voto de convuseraci6n" (vote of condolence), the

sentiments which are expressed; but if, perchance,
the difficulty be in the word "voto," we could change
it and insert that which will be more similar to the

English text which says "wish."

On the other hand, I find no difficulty, no embar-

rassment in our Governments communicating this

wish in favor of peace and humanity. Does this

assembly by this act constitute itself into a power!
What does it command! What does it order! It

does nothing but feel, it does nothing but express the

wish that the differences which exist, or may arise,

between the Republics of America and the European
nations may have a peaceful and friendly solution.

What act of power is exercised by this ! I do not

discover it.

If the honorable delegate from Mexico has con-

cluded the drafting of his proposition, I should be

greatly pleased to hear it. I already feel a desire to

be able to agree to his idea if it were in consonance

with what the committee seeks.

Mr. GUZMAN. I do not find in the resolution the

objection pointed out by Mr. Romero, and I am dis-

posed to support it; but to my mind there is another

objection which is that this resolution is futile. If I

563A 70
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mistake not, the European nations have not decided

upon arbitration for the settlement of disputes amongst

themselves, and if these nations, powerful all, do not

decide to resort to arbitration as a means to settle

their difficulties, it is not to be expected that they
would wish to resort to this measure with us, that is

with the Spanish-American countries. I do not wish

to say that justice and integrity are unknown, but

what I do assert is that a resolution of this kind is

waste paper.

The Nicaraguan delegation will gladly vote in

favor of this plan, but not because it believes it will

lead to anything practical. This is my opinion, al-

though I support the resolution.

Mr. PRICE. Gentlemen, I will vote for this proposi-

tion as it is, and I will vote because I believe, in con-

tradistinction to the idea of the honorable delegate

from Nicaragua (Mr. Guzman), that it will be effect-

ive. The plan of arbitration which has been dis-

cussed amongst us is intended to be one step forward

in the way of civilization, in the way of bringing man-

kind into unity, into fraternity. We have voted for

that plan with perfect confidence as to its propriety
and usefulness in the development of civilization in

the shape of peace between the nations represented
here. We also have relations with other civilized

nations in the world, and therefore we have some in-

terest in keeping fraternal bonds with those nations.

European nations have not indeed accepted for them-

selves a plan of arbitration, but we have the example
of a case of arbitration in a very important matter be-

tween the largest nations in Europe. Therefore, we
can not say that the plan in itself is rejected by
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Europe. This is simply a declaration in favor of a

principle of humanity, of civilization, and it must be

useful, in my mind, for us to make that declaration.

For that reason I shall vote for this proposition with

the hope that it will be of some use in the future.

Mr. BOLET PERAZA I extend the most cordial thanks

to my esteemed colleague, the honorable delegate
from Nicaragua, for his promise, which I receive with

pleasure, to vote for the plan as it is, and in the name
o Venezuela, which with my colleague I represent.

I thank him still more warmly for that vote, for which

my country so sighs, to such an extent, indeed, that

it has gone to the extreme of asking it of every Gov-

ernment, as alms are begged from door to door, say-

ing: "Help me; give me your moral support; it is

all I ask." It may be that what the honorable col-

league from Nicaragua foresees may be true; that

is, that the recommendation may be futile. But since

when have humanity, corporations, philanthropic so-

cieties, or any class of human groups, when asking
or invoking the principles of morality, humanitarian

and civilizing principles succeeded in obtaining a fa-

vorable result? No, these acts are manifestations of

the heart, outbreaks of sympathy, purposes to see

realized in the world the principle for which we are

laboring.

Not with the deceptive belief that what is done is

useless, but full of hope, as the soul should always be

that is convinced that what is proposed is rational

and just, are you invited to give this vote of sympa-

thy; if it have no effect it will not be to the detriment

of this body, but to the shame and opprobrium of
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those who rise to say we have not that right as men
and representatives of civilized communities.

Mr. ROMEKO. Do you refer to me?

Mr. BOLET PERAZA. No, sir; I speak of those coun-

tries which do not wish to listen to us, for whom this

is a blank sheet, and I refer to the idea that they

might reject it as useless. I say the opprobrium will

rest upon those nations, and the honor will belong to

this Conference of fraternal countries.

The same argument might be made, Mr. President,

regarding the plan of arbitration we have adopted
between the American countries. What is the sane

tion we have given to that plan as a matter of fact ?

None. The nation that wishes to withdraw to-

morrow from this agreement can do so, and the others

can not oblige it to carry it out. It is simply a moral

obligation, it is that force which is greater than the

cannon or the sword; it is that moral obligation

which is stronger than all between the communities

that call themselves civilized.

Very well, that moral force is what is coming from

this; that moral force is what Venezuela has asked of

its sister States
;
that moral force is what the Com-

mittee on General Welfare has had in view to invoke,

not in favor of a special case, but in favor of all the

countries here assembled and represented, in the event

of their disputes with nations stronger than they.
That the European nations have not adopted arbi-

tration between themselves has just been very clearly

explained by my honorable colleague from Hayti,

saying that this proceeding is not unknown to

European nations. They have accepted and proposed
it to our American Republics more than once.
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Is it, perchance, proposed to them that the settle-

ment of those controversies shall be brought about

by improvised means, by means springing- from us

alone 1 No, sir
;
from Europe, from the Old World,

has the idea of arbitration come to us, and from here

we send it back magnified, ennobled, desiring that it

adopt it for all those questions upon which we may
differ with Europe. What better return can we

give that Old World that has nourished us with its

ideas than to accept its humanitarian measures, and

accept them to the end that they may be applied to

all the controversies we may have with it 1

I, Mr. President, do believe that this simple paper,

these few words, will be useful and bear fruit. I

am not Utopian ;
I am a man who believes in the

actions of generous hearts, who believes in the action

of moral principles, in which human civilization is

bound, and if it may fail in one case, perhaps in an-

other it may succeed, and if it fail in all, as I have

said before, this resolution will have served a purpose,

for this assembly of American Republics will appear
before history with this glorious page of its aspira-

tions.

Even though this be the only result, even though
this be the only diadem with which this body should

crown itself, this paper will always be useful to hu-

manity.
Mr. GUZMAN. I rise to make a slight correction.

When I said that to my mind the resolution would

bring no practical results, I did not deny that there

may have been cases of arbitration between the i;a-

tions of America and Europe; they are well known,

and I have recollections of them; notwithstanding
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the least to obtain what is desired.

I understand very well that Venezuela, whose

representative has so brilliantly expressed himself,

should hold these sentiments, and I would wish, as

the representative of Nicaragua, that the difficulties

in which that sister Republic is to-day placed might
be settled by means of arbitration.

Regarding what was said by my honorable col-

league from Hayti, who cited the case of arbitration

between England and the United States, that is a

different matter. With the United States there will

be arbitration. When you have 60,000,000 of in-

habitants; when you can make heavy guns and can

count oil eighty odd millions in the Treasury, then

they want arbitration with such a nation, because they
are formidable antagonists. And if the same could

be said of the other nations of America, arbitration

would be already accepted without the necessity of

recommendations, because it would have been estab-

lished by cannons.

Mr. CAKNEGIE. Mr. Chairman, may I be permitted
to thank the honorable delegate from Hayti (Mr.

Price) and the honorable delegate from Venezuela

(Mr. Peraza) for the words which they have spoken I

May I also be permitted to express my entire dis-

agreement with the honorable .delegate from Nicara-

gua? When the American nations have signed an

agreement to arbitrate their differences on this conti-

nent, and when they ask European nations that they
shall not bring the brand of war upon this continent,

I would like to know where the weak American na-

tion is. I believe that the strongest power in Europe
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will think once, think twice, think three times, if it has

a dispute with the smallest nation upon this continent,

before it rejects the arbitration which all the nations

of this continent have agreed to have among them-

selves. 1 go farther than that. I say that the states-

man of the nation that thinks there is a weak nation

upon this continent when that nation offers arbitra-

tion will wake up to one of the greatest mistakes that

ever a nation made in the world. The man from Eu-

rope who brings the brand of war upon this continent

upon any question upon which the aggrieved Ameri-

can nation has offered arbitration plays with fire.

There is a public sentiment in this nation deeper than

any law which has yet expressed it, deeper than this

resolution, and that is not to be trifled with. I hope
the resolution will be adopted.

Mr. BOLET PERAZA. I hope to dispel the doubts of

my estimable colleague from Nicaragua, for I do not

wish him to cast a vote on this question simply because

it comes within the rules, but that he should cast it

with all his heart, inspired by the hope I entertain

and which animates the committee that this "yes" of

beautiful and generous Nicaragua may have moral

weight in the purpose which here moves us.

When we thought of recommending arbitration,

when we entertained the desire that it be resorted to

in our disputes with European countries, we have not

thought whether we have 60,000,000 of inhabitants,

or arsenals, or gun and mitrailleuse foundries; we
have remembered only that we are civilized countries.

Whatever the size of nations, whatever their resources,

above their weakness rises the irresistible force of the

conviction that war, accompanied by injustice and
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might, is still more odious. Had we 60,000,000 of

inhabitants perhaps we should not be so persistent in

demanding arbitration of Europe; perhaps we should

become infected with that egotistical feeling which

causes European nations to rely solely upon force and

not to appeal to civilizing and humanitarian measures.

As regards Venezuela, Mr. President, she has not

60,000,000 of inhabitants, she has neither cannons nor

mitrailleuses, but she has a force greater than all this,

and it is to know how to improvise her resources,

snatching them from her enemies, and to uphold her

liberty and her independence, as she has done, not for

herself, but for the rest of the American continent,

I shall here take the liberty to read the remarks of

the President of the Senate of my country at the

time of administering the oath of office to the new

President of the Republic.

There is pending in the proper department the most im-

portant subject of the British usurpation in our loved terri-

tory. Be prepared, then, under the authority to be con-

ferred upon-you by the sovereign Congress, to consecrate

all the strength of your patriotism to prevent by just and

legal means the consummation of the attempt with im-

punity. And if England has two policies in her dealings
with other nations, one showing herself respectful to the

rights of the strong, and the other to violate, because of

her strength, the territorial integrity of the weak, let us

prove once more in the face of the universe that we are

still fully able to perform prodigies, and that our indomit-

able spirit has lost naught, absolutely naught, of that

heroic fiber with which it tied victory to its chariot on the

immortal fields of Carabobo and Boayaca\ Little matters

it that we are left alone in the hour'of supreme peril even

by those who should run with us the same risk were it

only in defense of their own interests. Let us struggle
alone with the miserable usurper to dispute hand to hand
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one atom, though it be, of our most sacred soil, inestimable

legacy of our liberators, and whose bosom holds, together
with its venerated relics, living proofs of our glorious

traditions; and if at the end of the sacrifice there should

come to us the melancholy fate of unhappy Poland, let it

come as it will, but never, never until the last of the Ven-
ezuelans shall have fallen covered with most honorable

wounds and enveloped, to die happy, like Girardot on the

Olympian heights of Barbula, in the glorious standard of

the Republic.

Venezuela does not fly the provocation ;
should it

culminate, little cares she
;
she would disappear as did

Memantia. What she does not wish at this time when

peaceful measures are recommended for the solution

of all these differences, is to enter into a sanguinary

struggle and one disastrous to herself, without first

having exhausted the means which those measures

look to. For this reason she has s^one as I have said,

Mr. President, from door to door of the Governments

of her sister Republics, asking their aid, not of armies,

not of cannons, not of blood, not of gold ;
tbeir sym-

pathetic aid, for the cause is not hers alone, but of the

whole continent, because of the interests endangered

by the presence of a European power at the mouth

of the Orinoco, whence a merchant or naval flotilla

can enter up to the mouth of the Plata. And as these

material interests are angered by this invasion, that

offense, that blow in tbe face of one of our Repub-
lics should be an insult to all, or it is a lie that we
are brothers.

Mr. GUZMAN. I beg the pardon of the Conference.

I desire to make an explanation.

Probably I did not express myself clearly enough,
for I believe I have not been well understood by my
honorable colleague, Mr. Carnegie.



1114

It has never entered my mind to oppose, either the

resolution offered to-day, and which I shall enthusi-

astically vote for, if necessary, or the scheme of arbi-

tration
;
what I have said is very different. I have

stated that upon voting- for this resolution, which I

accept with enthusiasm, I do not flatter myself that it

will lead to the result in the future of having the dis-

putes arising between Europe and America settled by
arbitration. Perhaps I am a pessimist in this, but that

should be laid to the fact that the history of America

has made us pessimists.

As regards what has just been said by my honor-

able colleague, Mr. Bolet Peraza, I can say that if my
country were to see itself threatened to-morrow by a

foreign nation, I would prefer an armed squadron to

all the moral principles in the world to defend it. It

may be that I rely much on force, and I would like

to believe more in right; but I appeal to history and

I think she will not contradict me.

As regards the utterances of the Hon. Mr. Carnegie,
I must say I have experienced the most lively satis-

faction upon hearing a representative of the United

States express himself as he did, and I am sure that

in all the nations of America his words will be read

with veritable interest and satisfaction.

Mr. ALFONSO. The resolution under discussion com-

mences as follows:

The International American Conference resolves: That
this Conference having recommended arbitration for the
settlement of all disputes among the Republics of America,
begs leave to express the wish, etc.

As will l>e seen, this resolution is based upon that

which the Conference has just approved, with the ex-
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plicit and absolute abstention of the Chilian delega-

tion for the reasons it had the honor to advance.

Consequently, without falling into an obvious incon-

sistency the Chilian delegation can not accept the re-

port as it is now worded. Therefore, it has the honor

to state this and ask that it be spread thus upon the

minutes, reserving to itself the right to recommend to

its Government that the recommendation be carried

out in the manner it considers most advisable.

At this time it abstains from taking part in the dis-

cussion and vote on this subject.

Mr. HURTADO. I shall be brief because it is impor-
tant to economize time.

The words uttered by the Hon. Mr. Alfonso are

logical. It is beyond doubt that as the resolution is

founded 011 the recommendation which the Conference

made for arbitration for all the Republics of America,

Chili can not be included among those making that

recommendation; but if a nation as important as is

Chili should accept a recommendation of this kind it

is beyond doubt that itwould be ofgreat weight. And
therefore I take the liberty to ask the Hon. Mr. Al-

fonso, if instead of saying that the International Con-

ference had recommended arbitration, it should say
that this Conference having had the idea of resorting

to arbitration, would the honorable delegate have

objection to particpating in the discussion and vote!

I say this because I have not understood that the

Republic of Chili entirely rejects the idea of arbitra-

tion, but that it does not wish to enter into a compact
which makes it extend to and obligatory upon all.

If this be so, I would amend the resolution as ex-
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pressed principally, I repeat, with the object of over-

coming the opposition of the delegates from Chili.

If this will remove the difficulties, I will offer that

amendment; if not, so as not to prolong the debate,

I shall refrain from doing it if the desired result will

not be reached.

Mr. ALFONSO. I concluded, Mr. President, by say-

ing that in the name of my Government the Chilian

delegation reserved the right of communicating this

decision to it, not departing in the slightest from the

idea of the resolution. Therefore, if the Chilian del-

egation has refrained from voting it has not been for

the purpose of rejecting it, but with the reservation it

makes to recommend arbitration as it thinks best.

Mr. ROMERO. I am very sorry that the remark I

made concerning the report upon a point which is

really one of form and which is not of great impor-

tance, should have prolonged the debate.

I have formulated a modification to the second

paragraph of the report, but it will probably not be

accepted by the committee, for I have talked with

two of its members, and the sense in which they have

expressed themselves leads me to believe they will

not accept it, and as I do not wish to delay the vote

011 this subject, I prefer not to present it to the Chair.

I shall simply read it to the Conference, that it may
understand it. It says :

It is further recommended that the Government of each

nation herein represented (up to this point I follow the

report) make known to the European nations with whom
they have friendly relations, etc.

As can be seen, this does not change the substance

of the article, but neither the president of the com-
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mittee nor any other member of it who has taken

the floor accepts it, and as my purpose is not to em-

barrass the debate I do not wish to offer it.

However, before concluding I shall state that

another difficulty occurs to me on a question of form

also, but which may be, perhaps, more serious.

The second paragraph presupposes the recom-

mendation already approved by the Governments,
for it says:

It is further recommended that the Government of each

nation herein represented communicate this wish to all

friendly powers.

It is evident that if any nation here represented
has not approved by its delegation the resolution

formed it can not communicate this wish to the Eu-

ropean Governments. For this reason I think it

would be very advisable to put it that they commu-
nicate this wish to friendly powers in case they in

their turn approve this plan.

Mr. HURTADO. I move that this report be recom-

mitted to the committee that it may study it anew

and report to-day at 3 o'clock.

Mr. BOLET PERAZA. I am opposed, Mr. President,

to any such proceedings.
The FIRST VICE-PRESIDENT. The Chair understands

that the honorable delegate from Colombia has made
a motion, and begs he will be good enough to repeat it.

Mr. HURTADO. Mr. President, the motion I made

orally was that this matter be recommitted to the

committee, with instructions to report to-day at 3

o'clock, and I made it because I believe that it is easy
in this way to come to an agreement and to present

a resolution which shall not seem objectionable to
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any country; but the honorable delegate from Vene-

zuela has just expressed himself in terms diametri-

cally opposed to this motion, and as I do not wish in

the slightest degree to oppose the ideas of that dele-

gation, I do not insist on my motion.

The FIRST VICE-PRESIDENT. The honorable dele

gate from Colombia having withdrawn his motion,

the vote will be taken upon the report if no delegate

desires the floor.

The roll was called with the result following:

AFFIRMATIVE, 15.

Hayti. Bolivia. Costa Rica.

Peru. Venezuela. Brazil.

Colombia. Ecuador. Mexico.

Paraguay. Nicaragua. United States.

Honduras. Guatemala. Salvador.

When the Argentine Republic was called Mr.

Quintana said :

As a whole, yes ;
but I have noticed that there is

a word which should be stricken out.

Chili abstained from voting.

The FIRST VICE-PRESIDENT. The report is adopted

unanimously as a whole, with the exception of the

honorable delegate from Chili. The discussion of the

first paragraph of the report is in order.

The Secretary reads it as follows:

The International American Conference resolves : That
this Conference, having recommended arbitration for the

settlement of all disputes among the Republics of America,

begs leave to express the wish that all controversies be-

tween them and the nations of Europe may be settled in

the same friendly manner.

Mr. QUINTANA. I am not going by any means, Mr.

President, to oppose or modify in the slightest degree
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the vote which the Argentine delegation has had the

honor to cast; I rise merely to say something relative

to the exactness of the wording.
The recommendation says:

That this Conference, having recommended arbitration

for the settlement of all disputes among the Republics of

America, begs leave to express the wish that all contro-

versies, etc.

As the Conference knows, if it be true that it has

recommended arbitration generally, it has expressly

excepted all those cases which may endanger the na-

tional integrity or independence. Consequently the

word "all" should be stricken out of the report. The

report bears my signature, but this has been an in-

advertence on my part.

Mr. BOLET PERAZA. I will accept the amendment.

I think it very proper, but the idea was conceived be-

fore the exception alluded to was made, and afterwards

care was not taken to erase the word "all" from the

text of this report.

The FIRST VICE-PRESIDENT. The Chair understands

that the idea of the Hon. Mr. Quintana is approved

by the other members of the committee, and there-

fore the words "todas" in Spanish and "all" in En-

glish will be stricken out of the report.

If there be no other honorable delegate desiring

the floor the roll will be called.

The roll-call resulted as follows :

AFFIRMATIVE, 16.

Hayti. United States. Honduras.

Peru. Salvador. Bolivia.

Colombia. Nicaragua. Venezuela.

Costa Rica. Guatemala. Ecuador.

Brazil. Argentine.
Mexico. Paraguay.
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Chili abstained from voting.

The FIRST VICE-PRESIDENT. The first part of the

report is agreed to. The second is in order for dis-

cussion, and the Secretary will read it.

The SECRETARY. It is as follows :

It is further recommended that the Government of each

nation herein represented communicate this wish to all

friendly powers.

The FIRST VICE-PRESIDENT. No one desiring the

floor, the vote will be taken 011 the second part.

The roll-call resulted as before.

Chili abstained from voting.

The FIRST VICE-PRESIDENT. The second part of the

report is unanimously approved by the delegations

present, excepting Chili, which abstained.

Mr. ANDRADE. Mr. President, the two last acts ap-

proved by the Conference are of themselves enough
to assure it just fame and enduring glory, if it be

true, as the wisdom of all the centuries has professed,

that true glory consists in the fame derived from the

benefits afforded the human race. They may not

signify as yet in the field of facts (and .unhappily

they do not) the immediate and universal reign of

justice and peace among nations, but they are at

least the faithful expression of the advance made by
law in the dominion of ideas up to the year ninety of

the nineteenth century. The history of international

law will initiate with them, without doubt, a new era,

and will record them not as a reckless leap of impa-
tience or as a capricious flight of fancy, but as a pro-

gressive step, regular, in time and in keeping with

those preceding, the hind foot being firmly planted
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while the other advances, as Dante advised for climb-

ing heights without danger. Because of this firm

faith, I grieve that all the friendly arms here united

(I grieve with a feeling of profound and sincere

Americanism) are not on this day intertwined ascend-

ing in unison the glorious heights to whose summit

the United States guides us. I had wished that all

the nations of the American Ethnarchy represented
in this Conference should show themselves to-day
before the world under the shield of one law and one

justice, and participating in one glory and praise ;
and

I express the wish that this desire may be realized at

no very distant day.

THE RECOMMENDATIONS AS ADOPTED.

The International American Conference resolves : That
this Conference, having recommended arbitration for the

settlement of disputes among the Republics of America,

begs leave to express the wish that controversies between
them and the nations of Europe may be settled in the same

friendly manner.
It is further recommended that the Government of each

nation herein represented communicate this wish to all

friendly powers.
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THE RIGHT OF CONQUEST.

SUPPLEMENTARY REPORT OF THE COMMITTEE ON GEN-
ERAL WELFARE.

'

Whereas there is in America no territory which can be

deemed res nullius ; and

Whereas, in view of this, a war of conquest of one

American nation against another would constitute a clearly

unjustifiable act of violence and spoliation ;
and

Whereas the possibility of aggressions upon national

territory would inevitably involve a recourse to the ruin-

ous system of war armaments in time of peace ;
and

Whereas the Conference feels that it would fall short

of the most exalted conception of its mission were it to

abstain from embodying its pacific and fraternal senti-

ments in declarations tending to promote national stability,

and guarantee just international relations among the na-

tions of the continent :

Be it therefore resolved by the International American

Conference, That it earnestly recommends to the Govern-
ments therein represented the adoption of the following
declarations :

First. That the principle of conquest shall never here-

after be recognized as admissible under American public
law.

Second. That all cessions of territory made subsequent
to the present declarations shall be absolutely void if made
under threats of war or the presence of an armed force.

Third. Any nation from which such cessions shall havo
been exacted may always demand that the question of the

validity of the cessions so made shall be submitted to ar-

bitration.

Fourth. Any renunciation of the right to have recourse

to arbitration shall be null and void whatever the time,
1123
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circumstances, and conditions under which such renuncia-

tion shall have been made.

MANUEL QUINTANA.

JUAN FRANCISCO VELARDE.
N. BOLET PERAZA.

The delegations from Colombia, Brazil, and Guatemala

approve the preamble and the first article or declaration

of the resolutions.

J. M. HURTADO.
J. G. DO AMARAL VALENTE.
FERNANDO CRUZ.

DISCUSSION.

SESSION OF APRIL 18 1890.

The PRESIDENT. The supplementary report is before

the Conference.

Mr. YARAS. The Chilian delegation, Mr. President,

as a consequence of the declaration it has already
made in connection with the general plan of arbitra-

tion, abstains from entering into the consideration of

or taking part in the discussion and vote on this plan.

Mr. HENDERSON. Mr. President, I desire to submit a

substitute, agreed upon by the delegates from the

United States, for the preamble and resolutions. And

simply to show the position of the United States del-

egation upon this subject, we shall refrain from any
discussion unless it becomes absolutely essential.

We do not desire to discuss the matter, because we
think that the resolution offered as a substitute will

itself clearly show the position which we occupy in

reference to this question. I have had it translated

and it is in both languages :

Whereas, in the opinion of this Conference, wars waged
in the spirit of aggression or for the purpose of conquest
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should receive the condemnation of the civilized world
;

therefore,

Resolved, That if any one of the nations signing the treaty
of arbitration proposed by the Conference shall wrong-

fully and in disregard of the provisions of said treaty

prosecute war against another party thereto, such nation

shall have no right to seize or hold property by way of

conquest from its adversary.

The PRESIDENT. The original report and the sub-

stitute offered by the delegation from the United

States are both before the Conference.

Mr. HENDERSON. Mr. President, in explanation of

the resolution, I shall speak briefly, because I shall

not participate in any debate that may arise hereafter

upon the subject at all. The resolution offered by
me is in the nature ^of a correction. The original

resolution as it now stands condemns conquest even

as indemnity for defense. It prohibits it even

though a nation may be acting purely in defense

of its own territory. Under the United States prop-
osition a nation acting purely in its own defense may
acquire by indemnity. It will be observed that the

second resolution which is now offered by the ma-

jority of the committee, provides that all cessions of

territory made subsequent to the present declaration

shall be absolutely void if made in the presence of

an armed force. For instance, if Peru should be

attacked and prove victorious, and the other power
should convey anything to Peru in the presence of

an armed force, the conveyance would be absolutely
void. The third proviso disregards the statute of lim-

itations, and even fifty years after the voluntary con-

veyance is made between nations the whole thing
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can be reopened. The fourth provision, Mr. Presi-

dent, upon a close reading-, does not touch the ques-
tion we are discussing at all. It provides that any
cession of territory made between any nations shall

be null and void, and may be at any time in the

future, even though made for a valuable considera-

tion. I do not wish the position of the United States

delegation shall be misunderstood in this matter, or

that it shall be understood that we are in favor of

aggressive wars. We are opposed to aggressive

wars, but if a nation is acting- in its own defense,

and if any nation, voluntarily, for money or other

considerations, may wish to give up its territory, I

do not see why the Governments should interfere, it

being a voluntary conveyance. Therefore, I think

the resolution as presented is dangerous. I care not

about a vote upon the resolutions we have presented
if objected to by the Conference, but we simply offer

them to show the position of the United States. I

will state that I offered these resolutions and urged
them for adoption in the committee, and I reserved

the right to myself to offer them as a minority report
here. But I concluded that it would be best simply
to offer them as the views of the United States upon
this subject. I think the other is a very dangerous

declaration, and one which the nations themselves

would see the fallacy of after adopting it. I offer our

resolution as a substitute, but at the same time sim-

ply to indicate the position of the United States upon
the subject.

The PRESIDENT. The supplementary report is be-

fore the Conference. What order will the Confer-

ence take? A substitute has been offered by the



honorable delegate from the United States, Mr. Hen-

derson.

Mr. CRUZ. The honorable chairman of the commit-

tee did, as a matter of fact, offer in the committee a

substitute to the plan formulated by the majority;

but the committee understood and understands that

the substitute does not respond to the purposes the

committee had in view on framing
1 these special dec-

larations.

I shall reply briefly to the principal arguments ad-

duced by the honorable chairman of the committee

against the report of the majority.

One of them is, that it does not confine itself to the

aggressive nation, but may also include the nation

against which an attack is directed and which, as the

result of war and as a kind of indemnity
, might have

to take possession of something belonging to the other.

This case appears impossible if the latter nation

remains on the defensive; then no territory can be

taken from it. But if that nation after on the defen-

sive assumes the aggressive, in that case it no lon-

ger exercises the right of defense, but commits an act

of aggression and violence, and,falls within the provis-

ions of the article. At all events, the object of the

committee has been that, if, as a consequence of war,

some indemnities are indispensable, these should be

freely agreed upon and not made under the menace

of an army.
This is what is established in the other several ar-

ticles; it is not established as a general principle that

no cession of territory between the nations shall be

valid. Two nations may cede or agree to a cession

of territory for a price or for anything else, and the
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committee does not say that that cession shall be void

and of non-effect. It says that cessions made during

war, under the pressure of force, shall be absolutely

void, and in this case there can be no limitation be-

cause the title is vitiated ab initio.

As to the prohibiting of a renunciation of a right,

the reason for prescribing this is, that if the renun-

ciation of the right to have recourse to arbitration

were allowed, the nation which has triumphed, may,

by the same force, compel the other to make a ces-

sion, and compel it in that same cession to renounce

the right of having recourse to arbitration. For the

very purpose of shielding it, and to not leave any
means whereby the principle of conquest could be

applied, the committee has framed its report in the

terms already known.

Mr. HENDERSON. Mr. President, it is substantially

agreed by the delegates from the United States that

as the pending resolution which we have presented

expresses our views upon this subject, indicating

and conveying to the minds of the Conference what

we think about this subject, connected with the ex-

planatory remark that I have made, we shall not

insist upon being put to a vote.

Mr. HURTADO. I am glad the honorable delegation

will not insist upon having this resolution presented
as a substitute to the supplementary report of the

Committee on General Welfare and voted upon, for

it seems to me that they touch upon two quite differ-

ent subjects. The supplementary report of the Com-
mittee.on General Welfare is based upon the fact that

there are no territories unoccupied or vacant on this

continent, and so far the delegation from Colombia
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has agreed with this supplementary report. There

are no vacant territories, there are none which are not

under some nation or other; hence, such conquests

are no longer allowable, but the substitute is a reso-

lution that will attend the violation of the treaty of

arbitration, and so far it is a very desirable proposition.

Mr. ZEGAREA. Mr. President: Honorable Delegates:

When the delegation of Peru gave its vote in favor

of the general scheme of the plan of arbitration for-

mulated by the Committee on General Welfare, it

expressed with all clearness what was the scope of

its vote. I recalled, in that connection, the princi-

ples of international American law submitted and

sustained by the delegations of the Argentine Re-

public and the United States of Brazil as long ago as

the 15th of last January, and I stated that, like them,
I also considered those principles as an inseparable

corollary of the plan of arbitration, destined to ban-

ish forever armed contests among the republics of the

new continent.

The report now under discussion supplements those

principles, the committee having thought it advisa-

ble, as it appears, to separate them from the report
on arbitration, and to include them in a special re-

port submitted to the consideration of the honorable

Conference. This has not, however, wiped out the

necessary connection existing between the stipula-

tions that are to govern arbitration and the general

principles which are to guarantee and invigorate it.

Tliis connection so correctly and justly recognized
from the beginning by our honorable colleagues from

Brazil and the Argentine, has also been now recog-

nized, judging from the words we have heard, by the
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honorable delegate from Chili and the honorable del-

egate from Colombia. The former has declared that,

having abstained from discussingand voting 011 the plan
of arbitration, he abstains also from discussing and

voting on the plan which condemns conquest, because

they are both to his mind intimately connected
;
and

the latter, in turn, has not been able to forego con-

stant reference to arbitration in considering the prin-

ciples contained in the report at present under dis-

cussion.

It was not the delegate from Peru who had the

honor to present these principles to the Conference.

They appeared over the signatures of the representa-
tives of two of the most powerful nations of South

America
;
but now that the hour to consider them

has arrived, I accept them in a formal manner, de-

claring at the same time that" just as much as my
honorable colleagues I believe those principles to be

indispensable to the preservation of peace, the con-

solidation of veritable fraternity, the maintenance of

a good understanding, and the bringing about of

confidence and permanent good feeling among the

American Republics.
The reception accorded here to those principles

could not have been more significant, as they were initi-

ated by the representatives of two American nations,

strong and happy, in the full enjoyment of an un-

restricted prosperity, on a broad and untrammeled

path, the route of their future progress open to their

forceful tread, and with a past devoid of accidents or

misfortunes sufficient to obscure their judgment or

distort their views.

I accept, then, as a whole, the plan under discus-
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sion, which tends to sanction the general principles

proposed by the honorable delegates from Brazil and

the Argentine. I shall also give an affirmative vote

on the several articles composing that plan, for I con-

sider that in them are to be found those principles

just as they were formulated by those honorable dele-

gates in the second, sixth
?
seventh, and eighth articles

of their plan, submitted at the session of the 15th of

January last in the form in which it appears in the

minutes of that day.

This is the sense I attribute to the report, and in

this sense must my vote of acceptance be under-

stood.

I should also declare once more that, together with

myhonorable colleagues from Brazil and theArgentine

Republic, with the honorable delegate from Colombia

and the honorable delegate from Chili, I also consider

this plan as a necessary and inseparable complement
of that which deals with arbitration. Both, therefore,

will be comprised in one and the same recommenda-

tion when the time shall arrive to communicate to my
Government the decisions reached by this honorable

Conference.

I ask that my remarks be spread upon the minutes.

The PRESIDENT. The supplementary report is be-

fore the Conference. Is the Conference ready for the

question ? If the Conference is ready for the ques-
tion the Chair will order the roll-call. The vote will

be taken under each head separately, first upon the

whole. The honorable delegate from the United

States does not demand a vote upon his amendment.

As many as are in favor of the supplementary report
of the Committee on General Welfare as a whole will
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as the roll is called answer affirmatively ;
those op-

posed, in the negative.

The roll-call resulted in the adoption of the report

as a whole by a vote of 15 to 1.

AFFIRMATIVE, 15.

Hayti. Argentine. Mexico.

Nicaragua. Costa Rica. Bolivia.

F>eru. Paraguay. Venezuela.

Guatemala. Brazil. Salvador.

Colombia. Honduras. Ecuador.

The United States voted in tHe negative and Chili

abstained.

Mr. CARNEGIE. Mr. President, I would like to ask

the committee a question in regard to clause 2d. I

will read clause 2d :

That all cessions of territory made subsequent to the

present declaration shall be absolutely void if made under

threats of war or in the presence of an armed force.

That is clear, but in the English version the 3d

section reads :

Any nation from which such cessions shall have been

exacted may always demand that the question of the va-

lidity of the cessions so made shall be submitted to arbi-

tration.

Now, that has an ex post facto thought in it. Do

you mean any nations from which such cessions shall

hereafter be exacted*? My great objection to this is

that it is not clearly expressed. I read it .at first

and said, "This ex post facto application we can not

admit." Now, that, as I understand it, should be

changed.
Mr. QUINTANA. Mr. President, the remarks made by

the honorable Mr. Carnegie cause me to entertain



1132

the hope that the United States delegation may do us

the honor to favor us with their vote.

If this were to happen, I would experience great

pleasure, as would all the members of the committee,

111 giving them all the explanations they may need.

Otherwise his remarks would appear a little prema-
ture and barren

; premature because the subdivisions

of the plan are not yet up for discussion. It has barely

been approved as a whole
;
barren because if he is

not to accompany us in the vote it is enough that that

text satisfies those who are to approve it. Therefore,

the honorable delegate, Mr. Carnegie, will permit me
to beg him to be good enough to inform me whether

the remarks he has made were intended to reach

an agreement with the terms of the plan, so that,

in case he shall succeed in so doing, he may give it

his approval, a result upon which I could never con-

gratulate myself too much.

Mr. HENDERSON. Mr. President, when I was upon
the floor a moment ago I attempted to explain the

position of the United States delegation upon this sub-

ject. The proposition was voted upon as a whole.

Now, we understand by this proposition, and in fact

it is the meaning of the word "
conquest," that if the

United States or any other nation joining in this treaty

should be assaulted, and the nation assaulted should

prove victorious and take an indemnity or land, that,

in our language, would be conquest. It is the result

of a victory. My objection to this proposition is that

we neither condemn the wicked nor give praise or

justice to the good. All ideas of right and wrong are

absolutely driven out of consideration here. The

good nation, the nation that avoids war and runs from
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its adversary, is put in the position of the nation mak-

ing an assault. These resolutions deny the right of

indemnity in any shape whatever, although the na-

tion may have been put to the most expensive war in

defending its liberties, its rights, and its property.
There is no mistaking the meaning, for that meaning
will not be denied by the gentlemen advocating this

proposition, because that is the meaning explained to

me in the committee. I have taken my position upon
the explanation there made and upon the reading of

the text. There is no doubt about it, Mr. President,

When the Romans left Hannibal and the Cartha-

ginian troops in Italy, and waged war upon African

territory, if Rome had taken from the Carthaginians
a part of their territory that would have been a con-

quest, although Hannibal and his troops were waging
a war upon Rome at the time.

Now that is the proposition. I do not wish to de-

clare, and will not declare by my vote, that a nation

that is driven into war shall not take indemnity. But

I will say that a nation that wages an aggressive war

for the purpose of conquest shall not take anything.
That is all that we ought to say. Mr. President, this

is humaiiitarianism or sentimentalism
;

it is nothing
else. Now I go as far, and the United States delegates

have gone as far as we ought to go upon this subject.

Now suppose that after the passage of resolutions of

this character an attack shall be made upon citizens

of Brazil who have gone into Peru to build a railroad,

or to any other territory. Or, if you please, suppose
that citizens of the United States shall go down into

one of these territories and shall build railroads or

establish banks there, and that in a revolution their
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property shall be destroyed, and we ask indemnity
for it.

I desire to know how we are to obtain indemnity.

How shall Brazil obtain indemnity for its citizens?

The thing would be impossible. Neither in a de-

fensive nor an aggressive war can a nation take any-

thing. Why, one of the nations here may be defend-

ing its absolute liberties, its absolute independence,
or the liberties of its citizens, and yet at the end of

the war you must leave the aggressor in the same

position you found him in at the beginning of the

war. Mr. President, no lawgiver, from the time of

Moses down to the present day, has given a gov-
ernment a prohibition like this. The Creator, who
made us, told us that the wicked shall be driven from

the face of the earth and the good man shall be ex-

alted. Why, Mr. President, it has been said 'by the

great English dramatist that there is nothing that so

emboldens vice as improper mercy. And another

English poet, I think, if I mistake not, has given the

same idea in other words by declaring that "A God
all niercy, is an unjust God."

Why, Mr. President, what we want here is absolute

justice. If a nation is a scourge to the civilized world,

ought it to exist I If we, for instance, waged ag-

gressive wars upon the section south of us, ought
we to exist

1

? Or suppose that a strong nation wage
war upon a weak one and that the weak, with the aid

of the others, shall come out victorious, can it take

nothing by way of indemnity to weaken the aggress-
ive nation's force ? If the aggressive nation is sent

home as strong after the war as before, it will be an

aggressor again very soon. Why, Mr. President, I
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do not wish to carry sentimentalism as far as this.

I intend no reflection upon gentlemen who differ with

me; it is, perhaps, my earnestness. I feel that we

ought to do nothing that is outside of the reasonable

and rational operation of civilized men. If we punish
the wicked, as our Creator proposed to do, and as

every lawgiver of this world has proposed to do, we
do no more than is just. If the man who commits

burglary, or larceny, or arson, or murder is to have

mercy thrown upon him and be turned loose again, is

it not an incentive to crime ? And why should we not

punish the man who commits crime 1 If I commit

an assault upon my neighbor, I am not to be pun-

ished, but the man attacked is to be put into the same

position. That is not practical law, and hence it is

that the United States delegation have stated their

views. At the same time we do not propose to ask

you to vote upon those views, but if you insist upon

adopting principles of this sort we are constrained, on

what we consider practical and reasonable statesman-

ship, to abstain from voting affirmatively.

(At this point Mr. Blaine, the President of the Con-

ference, left the Chair, which wras then occupied by
Mr. F.C.C. Zegarra, of Peru, the First Vice-President.)

Mr. QUINTANA. Mr. President, when I took the lib-

erty to address a question to the honorable delegate

from the United States, who had spoken of the word-

ing of some of the clauses of the plan approved as a

whole, I was very far from supposing that it would

provoke a discussion, and much less revive a debate

already fully terminated.

This body, by fifteen votes in the affirmative to one

in the negative, and one abstention, has decided to
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approve this plan as a whole. In view of the action

of this body, it is the duty of every delegation in this

Conference to submit to the decision.. It is not pos-

sible, Mr. President, to depart so fundamentally from

the provisions of the rules of a body without involving

ourselves in confusion, disorder, and anarchy.
If it is at any time necessary to follow the pro-

visions of the rules this is the very day, when we

have to economize time and there are still impor-
tant questions to submit to the Conference. It is for

this reason, Mr. President, that I abstain from enter-

ing into any post-mortem debate to which it appears

the honorable delegate from the United States invites

us. I will simply take the liberty to say to him that

if the conclusions of the report upon conquest should

be rejected because they imply a new principle in

international law, upon what grounds did the United

States support the recommendation of a plan of arbi-

tration when they have no precedent in the world for

their action, or for the formula they have adopted I If

we can innovate or advance in the matter of public
law in the matter of arbitration, why can not we
advance in the matter of conquest? But I repeat,

Mr. President, that this discussion is entirely out of

order. The Conference has just voted almost unan-

imously, approving as a whole the plan submitted by
the majority of the committee. What is now in order

is to proceed to discuss in detail each of its articles. I

demand the strict enforcement of the rules.

The FIRST VICE-PRESIDENT. The vote upon the

report as a whole having been taken, the discussion

of the articles will now be taken up. The vote will
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be taken upon the conclusions and afterwards upon
the preamble.

(By direction of the Chair the first article was read.)

The first article is in discussion.

Mr. HURTADO. I have risen to say that there is not

perfect concordance between the Spanish and English

texts, and to avoid any discussion which might arise

from that difference, I have offered a different render-

ing. Literally translated, the Spanish text reads as

follows:

First. That conquests shall, in the future, not be recog-
nized under American public law.

That does not seem to me very good English. It

seems to me that the following version would be

more correct as far as the language is concerned and

would have some significance.

First. Conquests shall, in the future, be unauthorized

under American international law.

That is what I consider to be the exact language
of the Spanish text. Now, of course, if our friends

from the United States find that there is something
to be altered there in order to make it still better

English and at the same time retain the sense, it

should be done.

First. Conquests shall, in the future, be unauthorized
under American international law.

That is, as I understand it, the correct translation.

Mr. HENDERSON. My friend from Colombia has

kindly suggested to me something which he supposed
I would accept. He certainly misunderstood the ob-

jection which I had to the whole scheme of these res-

olutions. It is proper, in the English language, to
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say that a nation made conquests of liberties. Con-

quest comes just as well from a defensive as an ag-

gressive war, and I submit to my distinguished friend

from Colombia that even if his version should be

adopted, if Colombia should wage a war aggressively

against Ecuador, without reason, without justice, and

Ecuador should be the victor, Ecuador, as I under-

stand it, would be denied the privilege of taking in-

demnity at the close of the war, although she be vic-

torious in defending her liberties.

Mr. HUETADO. I merely stated that I gave the

translation of the words of the article. I had no

reference to the observations which the gentleman
made before.

Mr. HENDERSON. I am not criticising my friend. I

am stating that it does not better the situation.

Mr. HURTADO. I do not refer to that. I merely

thought that the English in the printed copy was in-

correct, and I wished to give a translation of the

Spanish version. I do not say that it would do away
with any of the objections which the delegation from

the United States may have to the plan proposed. I

was merely putting it into what I consider a correct

translation. That is all, and I leave it there, simply
to avoid in the future any misunderstanding as to

the translation. It has no reference at all to the

opinion expressed by the chairman of the committee

in the name of the delegation from the United States
;

none whatever. I was merely stating that the En-

glish differs in the printed copy from the Spanish

and is not sufficiently correct, and I therefore offered

a different version.

The FIRST VICE-PRESIDENT. It appears that there
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is no objection to framing the English version as sug-

gested by the honorable Mr. Hurtado.

The vote will be taken upon the article.

The roll-call resulted in the adoption of the article

by a vote of 15 to 1.

Affirmative, 15.

Hayti, Nicaragua, Peru,

Guatemala, Colombia, Argentine.
Costa Rica, Paraguay, Brazil,

Honduras, Mexico, Bolivia,

Venezuela, Salvador, Ecuador.

The United States delegation voted in the nega-

tive, and Chili abstained.

The FIRST VICE-PRESIDENT. The first article is

adopted.
Mr. HURTADO. I stated that I accepted this article

with reservations as intimately connected with the

preamble, and that I would state what these reserva-

tions are at the time when the preamble was con-

sidered, such being the desire of my colleagues, Mr.

Calderon and Mr. Silva. It has a limited meaning.
I shall explain what that meaning is.

(By direction of the Chair the second article was

read.)

The FIRST VICE-PRESIDENT. The second article is

under discussion.

Mr. MARTINEZ SILVA. Before voting on this point I

wish to ask a question of the honorable members of

the committee as to the meaning of certain words.

This article says :

That all cessions of territory made subsequent to the

present declarations shall be absolutely void if made
under threats of war or the presence of an armed force.

In the first place I desire to know what the word
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" void
" means here. By

" void
"
I understand some-

thing which produces no effect, which is equivalent

to the thing not having existed. If a nation, a con-

queror of another, in a war, just or unjust, (I do not

enter into qualifications), actually occupies a portion

of the territory by the right of cession, what matters

it that we declare here that it is void in disregard of

the actual fact ? Who declares that nullity ! What
tribunal do we constitute to declare that nullity, and

what force has that judgment or decree !

To make a declaration of this kind, when, as a mat-

ter of fact, a portion of territory is in the possession

of a belligerent nation, appears to be senseless, and I

think that we ought not to employ words which can

produce no effect and bring about no results.

Then there is added to this clause, as has been

heard, the following: "if made under threats of war

or in the presence of an armed force."

What cession of territory by one nation to another

will not be made under the pressure of force or cir-

cumstances of that character! What nation would

cede a part of its territory if it had not been con-

quered, and has absolutely no way of recovering the

conquered territory, even when a treaty exists!

Would France, perchance, which ceded to Germany
after war, by a solemn treaty, two of its important

provinces, consider that valid! It is clear that

France, now or at any time it may have strength

sufficient to recover that territory, will do it, and will

do it notwithstanding the treaty, alleging that it was

signed because she could do nothing else
;
that she

yielded to the pressure of force.

For this reason it is a principle of public law that
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treaties of peace are not invalidated by the coercion

of force, for it is clear that every treaty of peace
must be originated by a conquest among' the bellig-

erent parties.

In the first part of this article we declare occupa-
tion consequent upon an armed contest void

;
but we

can not make that effective. We do not constitute a

tribunal to declare this, nor do we give any force to

this decree.

The second part of this article says "if the cession

is made in the presence of an armed force." Now,
I understand that there can be no cession not result-

ing from a conquest.
Of course we condemn this practice in theory, in

principle, and we are agreed upon it; but if, notwith-

standing the principle, the act is consummated, the

declaration of nullity is barren and has no force or

effect; it would be more null than the nullity we here

establish.

This is the objection I have to the article: that we
are constituting ourselves a kind of tribunal of na-

tions to judge for ourselves and before ourselves

questions regarding which we have absolutely no au-

thority to judge.

"Any nation from which such cessions," says the

third article, "shall have been exacted, may always
demand that the question of the validity of the ces-

sions so made shall be submitted to arbitration."

Who can deny to a nation that right? And it is

understood she can realize it if the other party sub-

mits to the award of the arbitration. For this pur-

pose we have agreed upon a general plan.

The FIRST VICE-PRESIDENT. Mr. Delegate, I take



1142

the liberty to inform the honorable gentleman, that

the second article alone is in discussion. I make
this statement because an honorable delegate has

called the attention of the Chair to the fact.

Mr. MARTINEZ SILVA. I think there is such a close

alliance between the two articles that it is impossible

to separate them; but for the reasons before submit-

ted we are sorry to have to vote negatively on this

article and the next.

Mr. QUINTANA. I shall briefly take upon myself
the agreeable duty of giving the explanations desired

by the honorable delegate from Colombia.

Since what is treated of is the adoption of declar-

ations which modify the existing principles of inter-

national law, it is evident that these declarations can

not be obligatory, nor converted into principles ex-

cept for the nations subscribing to them. From the

moment a nation subscribes to them, that nation re-

nounces the right to demand territorial indemnity un-

der the force ofarms; if, notwithstanding this, breaking
its solemn compacts, contracted before all America, it

should do so, it of course brings upon itself the pun-
ishment for its bad faith, for having violated its own

pledges, and the risk of the amendment of title to its

acquisition.

The honorable delegate to whom I reply is a dis-

tinguished lawyer, and certainly does not need that

I should explain what "void" means in law. Void in

law is that which has not and can not have validity.

Therefore a territorial cession brought about by force

may be an indisputable fact, but as a matter of law

will have no existence. The honorable delegate
asked : "And what sanction has the declaration of
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this nullity ? Are we, perchance, a tribunal consti-

tuted to judge of it !
" When we provided for arbi-

tration was there any supreme tribunal established in

America to adjust all the difficulties and give judg-
ment in the controversies which might, unfortunately,
arise between two nations I For the very purpose
of giving moral guaranty and force to this declara-

tion the article to which the honorable delegate re-

ferred correctly was framed, prescribing the right of

the nation despoiled to have recourse to arbitration,

to protest against the validity of a cession brought
about by threats or by force.

What is sought definitely, Mr. President, is to trans-

fer to public law the principle of private law. Assent,

wrested by threats,my distinguished colleague knows

as well as I, does not exist in law, and if this is true

as regards individuals, why should it not be with re-

gard to nations 1

The honorable delegate said: " But the fact is,

territorial cessions are not brought about except by
force, and are not maintained effectively except by
force."

The honorable delegate will allow me to say to him

that in the United States themselves he may find not

only one but many cases of territorial sessions which

were not preceded bywar and were not brought about

by threats. Was Louisiana acquired through war, or

Florida f Was the Territory of Alaska, perchance,
secured by threats of force ?

Now, if we go from the New to the Old World we
will perhaps discover other cessions not preceded by
war or threats. Savoy, ceded by Italy to France

was that secured by threats or wrested by force? But
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it would be enough, Mr. President, if there should

be the single possibility of one territorial cession vol-

untarily made by one nation; for that possibility, far

from serving as the basis of an attack on the plan un-

der discussion, would be the highest praise that could

be given it for the foresight with which it has been

framed.

It is not desired by any means to impede the nat-

ural, voluntary, and free growth of a nation, because

that would be equivalent to impeding a develop-
ment to which its destinies give it a right to aspire.

What is desired, Mr. President, is to preserve the

statu quo in America and that the statu quo shall not

be altered except by the will of the owners. What
is desired is to banish from the Continent the causes

which have given origin to the greater part of its

wars, wars which I remember but to deplore, and

which must be equally deplored by all the inhabitants

of America. What we wish, Mr. President, is to

guarantee and uphold the arbitration treaty; cause

it to be a fact in word and action. Territorial ambi-

tions, jealousy of boundaries, desires to grow, are

what obscure the reason of nations and draw them

into reprehensible courses, and it is precisely these

obscurings and deviations we desire to prevent, not

through force but through law, freely discussed and

spontaneously accepted. Can there be a nobler task

for this Conference*? Can a more solemn, explicit,

and categorical rule be laid down regarding the prop-

erty of others, the territory which Providence, tradi-

tion or deeds have given to each nation! I know

perfectly well, sir, that in matters of this kind con-

viction can not be secured by discussion; but I also
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understand, Mr. President, that it would have Jbeen.

even cowardly on my part if I had not, in the name

ofthe Argentine Republic, which asks only the respect

for herself which she is willing- to give to all countries,

arisen to say these few words in honor of a plan,

which, to my mind, is so just, so noble, so high, so

good, so lofty, and so fraternal as that of arbitra-

tion which we have already adopted.

(VOICES. Good! Good!)
After a somewhat extended and acrimonious discus-

sion, Mr. Carnegie secured the floor, and said:

Mr. President, I believe that this confusion, and the

differences among the honorable delegates is largely
due to incorrect translations and a misconstruction of

the meaning of some of the words in the text
; and,

in order to give an opportunity to correct the misun-

derstanding, I move that this Conference take a re-

cess of twenty minutes.

The motion was put and carried, and the Commit-

tee on General Welfare, accompanied by Mr. Elaine,

retired for consultation.

Upon their return to the Conference chamber, Dr.

Zegarra, the Vice-President, took the chair, and Mr.

Blaine, by unanimous consent of the delegates, was

accorded the privilege of the floor.

Mr. BLAINE. Mr. President, I am very happy to

announce that any vital difference upon any question
connected with the scheme of arbitration, which an

hour ago might have been feared, is, I hope, entirely

removed, and the resolutions of the honorable gentle-

men have been simply changed from being in per-

petuity to running at even dates with the treaty of

arbitration
;
so that they stand and fall together.
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They are born together, and they will die together.

But we shall hope that the lives of both will be per-

petual. [Applause.]
I shall read the articles, and as I read each one the

honorable delegate opposite me, the distinguished

gentleman from Guatemala (Mr. Cruz), will read the

Spanish :

First. That the principle of conquest shall not, during
the continuance of the treaty of arbitration, be recog-
nized as admissible under American public law.

Second. That all cessions of territory made during the

continuance of the Treaty of Arbitration, shall be void if

made under threats of war or in the presence of an armed
force.

Third. Any nation from which such cessions shall be

exacted may demand that the validity of the cessions so

made shall be submitted to arbitration.

Fourth. Any renunciation of the right to arbitration,

made under the conditions named in the second section,

shall be null and void.

These conditions are " under threats of war or in the

presence of an armed force."

Now, if I may make a short cut, parliamentarily,
I shall, with the concurrence of my friend on the

right, (Mr. Quintana), move that these be accepted
as substitutes for the first, second, third, and fourth

articles before us. I shall move, therefore, and I

hope with the entire unanimity of the whole Confer-

ence, that these written ones be substituted for those

that are printed.

(At this point Mr. Elaine again resumed the chair

as president of the body.)
The PRESIDENT. Is it the pleasure of the Conference

to accept the substitute? The Chair hears no objec-
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tion. Is it the pleasure of the Conference to accept
that which now becomes the principle; and on that

the Chair will direct that the states be called as

usual. Those in favor of agreeing to the amendment
in the form of the substitute now taking the place of

the original will answer in the affirmative; those op-

posed in the negative.

(The roll-call resulted in the unanimous adoption
of the substitute.)

The PRESIDENT. The vote is unanimous, with the

single abstention of Chili. The amendment is, there-

fore, agreed to finally. The agreement also is that

the preamble need not be submitted to a vote. The

Chair submitted the vote as to substituting this for

the original and did not call the states on that; it

being a subordinate motion it did not require that.

%

THE RECOMMENDATIONS AS ADOPTED.

Whereas there is, in America, no territory which can

be deemed res nullius; and

Whereas, in view of this, a war of conquest of one

American nation against another would constitute a clearly

unjustifiable act of violence and spoliation; and
Whereas the possibility of aggressions upon national

territory would inevitably involve a recourse to the ruin-

ous system of war armaments in time of peace; and
Whereas the Conference feels that it would fall short

of the most exalted conception of its mission were it to

abstain from embodying its pacific and fraternal senti-

ments in declarations tending to promote national stability

and guaranty just international relations among the

nations of the continent: Be it therefore

Resolved by the International American Conference,
That it earnestly recommends to the Governments therein

represented the adoption of the following declarations:

First. That the principle of conquest shall not, during
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the continuance of the treaty of arbitration, be recognized
as admissible under American public law.

Second. That all cessions of territory made during the

continuance of the treaty of arbitration shall be void if

made under threats of war or in the presence of an armed
force.

Third. Any nation from which such cessions shall be

exacted may demand that the validity of the cessions, so

made shall be submitted to arbitration.

Fourth. Any renunciation of the right to arbitration,

made under the conditions named in the second section,

shall be null and void.

SESSION OF APRIL 18, 1890.

Mr. HUETADO. I have handed the Secretary the

vote of Colombia.

Following is the vote :

Mr. PRESIDENT : The Delegates of Colombia have given
their support to the plan of arbitration presented by the

committee appointed to report thereon
;
but that plan falls

short of their hopes and expectations, and they therefore

desire to place on record their views respecting this im-

portant matter.

The independent nations of this continent were invited

by the Government of the United States to send repre-
sentatives to Washington, chiefly for the purpose of de-

vising a plan of agreement which would provide for the

peaceful, just, and equitable settlement of all subjects of

difference that might arise among them. This was in-

tended as a means to a most important and humane end.

The object in contemplation was to render war on this

continent a highly improbable if not an impossible event.

It was a noble idea
;
a lofty aspiration, which, from its

very magnitude, would appear unattainable
; yet the

problem was solved from the moment that the nation, the

most rich, populous, and powerful on this continent, spon-

taneously and unconditionally proposed to abandon the

traditional recourse to arms as a means of disposing of
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difficulties between nations, and to adjust all questions

arising in future among American nations amicably and

peacefully according to the respective rights of the con-

tending parties.

It was a generous offer, which for magnanimity is with-

out parallel in the history of mankind.
That the means contemplated would lead to the end

aimed at seems reasonable to admit
;
and it would become

evident of itself if we could examine the proposition,

divesting ourselves of the influence which the invariable

and constant recourse to war, as the only arbiter between

nations, must exercise in our minds. For this reason it

is greatly to be regretted that the chief object for which
this Conference was convened has not been thoroughly
carried out

;
for as long as there remain a certain class of

questions for whose peaceful adjustment a means is not

provided, and its adoption made obligatory, war is no

longer an impossibility ;
undisturbed peace is, under such

circumstances, no longer secured, and the object in view,
with all its blessings and advantages, will in a great meas-
ure be frustrated.

The report of the committee withholds from arbitration

questions involving the independence of a nation. To

this, or any other like reservation, the delegation of Co-

lombia is opposed ;
not only because, as already observed,

it would nullify the chief object of the agreement, but

also because it would place a great disadvantage on the

weaker of the two nations in controversy ;
for if it be the

weaker nation that refuses to settle by arbitration, there

will be no course left open to it but to accept, under com-

pulsion, the conditions which the stronger adversary may
please to impose ; and, if it be the stronger nation that

refuses to compromise, then the weaker will have no
means left of obtaining redress. Nor is this argument in

favor only of the smaller or weaker States of this conti-

nent
;
for whatever two States may be at difference, as a

rule one of them must be weaker than the other, and to

the former the argument would be applicable.
On the other hand, the Delegates of Colombia fail to

perceive the reason of the reservation proposed in the re-
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port, exempting from arbitration questions involving the

independence of a nation. It possibly arises from the

idea that independence is so great a blessing, so precious
a treasure, that where the rights which constitute its en-

tirety are concerned, no question or doubt should be tol-

erated. But, while admitting the force of this proposition
it may be remarked that it is not applicable as against

arbitration, for it is not conceivable that an award be

made by a tribunal of arbitration, in a controversy be-

tween nations, which would deny or impair the independ-
ent rights of either. The argument, therefore, as applied
to the case under consideration, has cogency only in theory,
but is of no practical application.

Yet, if arbitration be rejected as a means of adjusting

disagreements when the rights of independence are at-

tacked or called in question, what means will be left for

settling that dispute? There is but one, the ultima ratio,

war, with all its consequences. And how is it conceivable

that they who so sedulously guard their independence
would expose it to the chances and uncertainties of war,
in preference to placing it under the segis of justice?
There have been many courts of arbitration established

and hundreds of cases have been decided by them touch-

ing the rights and obligations of nations; yet, not a single
award has been pronounced impairing independent rights!
But how does the case stand with regard to warfare? Has
there been a single war in which the reverse has not

proved the case? As a rule, is not one of the belligerents

invariably compelled to sue for peace and accept the con-

ditions imposed upon him by the other? Does not this

constitute an act of subjection, a loss of independence?
Still, it can not be denied that questions might arise be-

tween nations, the subject-matter of which, or the princi-

ples involved in them, it would be for certain considera-

tions highly objectionable to submit to arbitration; yet
there should be a means of peacefully disposing of such

questions when they might present themselves, in order to

preserve harmony and to remove the possibility of war.

This, however, is not accomplished by a reservation such
as is made in the report of the committee on matters
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whatever it may be, if occurring, would remain open:
all that is provided for is that it shall not be submitted to

arbitration.

The delegation of Colombia has expressed the opinion
that by limiting the competence of tribunals of arbitration

and the jurisdiction of arbitrators to cases for which re-

dress is not provided by the courts of the nation respond-
ent in the dispute, and also excluding matters touching
the inherent rights of a people as established by public

law, the desired guaranty would be secured. Such alle-

gations of incompetency, when made, if not concurred in

by the complaining nation, might be presented to the court

of arbitration in the shape of a demurrer, which would

prevail unless the court unanimously declared that the

exception was not sufficiently well founded to be sustained.

From the projet submitted, it would appear that arbi-

tration is to b resorted to as soon as a question or dispute
arises. In the opinion of the Colombian delegation, a set-

tlement should first be sought by diplomatic intercourse

carried on in a fair and amicable spirit; by invoking the

good offices of friendly Governments, and by such other

means as might bring about a compromise and satisfactory
settlement. Arbitration should be the last recourse, in

the same manner as among private citizens who do not

appeal to law until other means of adjusting their diffi-

culties have been attempted without success.

The projet submitted is silent as to the procedure to be

followed by the tribunals of arbitration. This seems a

grave omission. Besides the loss of time entailed by a

tribunal of arbitration when required to lay down and

adopt rules of procedure, these often can not be complied
with by the parties to the suit, because they only become
known after the trial has commenced; in this respect it

may be said that the projet is not a plan of arbitration,

and goes no further than advocating the principle as a

means of settling disputes between nations, to which ex-

tent, however, the delegation of Colombia cordially ad-

heres to its provisions.
As a means, perhaps, of rendering war impossible,
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even in the event that a nation, party to the agreement,
were tempted to violate its provisions, the delegation of

Colombia considers that a clause should be introduced de-

claring that any nation, party to the treaty, which should,
in violation thereof, wage war against another, shall be re-

sponsible and liable to each and all the other nations, par-
ties to the treaty, for the damages and injuries it might
cause to their respective citizens and their property. No
nation can afford to wage a war of aggression if liable for

the injuries it causes to neutrals. The nation attacked or

invaded would incur no liability as long as it acted in self-

defense only.
In conclusion, the delegation of Colombia considers with

sincere regret that the proposal made by the Government
of the United States has not been fully responded to, and
that the opportunity to secure inviolable peace on the

American Continent, and thus establish the basis necessary
to the full development and security of the common inter-

ests which are daily increasing among the peoples of this

continent, has not been sufficiently profited by. However,
the friendly feelings and good-will mutually manifested

during the labors of the International American Confer-

ence among the delegations of the different countries rep-

resented, justify the liveliest hope and expectation that a

more perfect understanding, of which the results of the

present Conference are an earnest, will ere long be reached,

securing to the nations of America closer and more inti-

mate relations and the incalculable benefit of living in

undisturbed harmony and peace among themselves.



MISCELLANEOUS RESOLUTIONS AND CLOSING CERE-

MONIES.

SESSION OF APRIL 18, 1890.

PROPOSED MEMORIAL TABLET.

The FIRST VICE-PRESIDENT. The honorable dele-

gate from Brazil has moved that the session be pro-

longed to give an opportunity to offer several resolu-

tions.

If there be no objection that order will be taken.

Mr. MENDONI A. We have reached the end of our

work after more than six months of daily intercourse,

study, and discussions in this Conference, to which

the nations of this continent came as friends, but sep-

arate as sisters.

Nothing could give a highef assurance of the spirit

of American fraternity than these deliberations of

eighteen nations, speaking four languages, represent-

ing different races and various interests, and, notwith-

standing, having as their only rule the principle of

union which results from the liomogeneousness of re-

publican institutions. It can not be denied that the

supreme cause of hunian destiny (a providential cause

or an historical law) began by commemorating this

meeting of peoples for a work of good-will and civili-

zation with the bloodless disappearance of the last

monarchy from the face of the New World. May
the same supreme cause grant that the century only
removed from us by a decade of years shall see at

the light of its dawn no European possession on the

1153
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free soil of America, and all colonies chained to the

ground by conquest on this side of the Atlantic

transformed into so many independent sovereign

states.

At times, the words uttered in our sittings have

been perhaps too spirited, but they have always faith-

fully interpreted the free opinions of the free peoples

we represent. Not once, though, was endangered the

unity of views with which all of us, inspired by gen-

erous and high motives, with our eyes on the future,

labored in the field where our countries will show to

the world the marvelous sight of a whole continent

devoted to the arts of peace and contending only for

the first places in the Pantheon of democracy.
In this Conference are represented nations so vast

that the sun to light their territory takes the tenth

part of its apparent course around the earth, while

others are so small that one-hundredth part of that

course is enough to traverse them. Some are so

populous that the millions of their inhabitants are

counted by tens, and some so sparsely populated as

yet that their inhabitants number only some hun-

dreds of thousands. Well, it is an honor to us to as-

sert that there never prevailed around this table any
other measure of respect for opinion, liberty of speech,

or the value of a vote, than that of the most perfect

equality among sovereign States.

It is not incumbent on me to give an account of

our work and point out the elements of progress we

brought together. But we know that we have done

well.

To-morrow, when we separate, each one will carry
with him the consciousness of a duty accomplished,
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and pleasant recollections of the noble sentiments

of our brother workers. This consciousness shall be

our best reward, and we may transmit to our sons a

glory mightier than that of the Greek soldiers who
could say to their sons: "We were at Salamis, we
were at Platea," by saying to ours : We worked for

the inviolability of the peace and the sovereignty of

the American Nations at the Conference of Washing-
ton."

Night before last the President of the United States

said to us, that the memory of this Conference will

be "
enduring and historical."

It was my intention to propose that the Latin-

American delegations should respond to the cordial

and fraternal respect with which we were received by
the great republic of the north, with the offer of a

monument to commemorate our work in this Federal

capital. But my noble friend from the Republic of

Colombia, the Hon. Martinez Silva. suggested to me
another idea, which I deem better than mine, and, leav-

ing to him to propose it, I limit myself now to move
that all delegations here present, the United States

delegation included, vote and provide the means to

place, with the necessary permission, on the walls of

the room of the State Department in which were in-

augurated our sessions, a bronze tablet, which shall

contain, above the roll of the delegations, the follow-

ing inscription in the four languages of the Confer-

ence:

The nations of North, Central, and South America re-

solved that it be commemorated that, in this room, on the

2d day of October of the year 1889, James G. Elaine,

Secretary of State of the United States, presiding, were

opened the sessions of the International American Confer-
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ence, which, besides other measures destined to promote
the union and welfare of the peoples of this continent, rec-

ommended to them as a guaranty of peace the principle
of obligatory arbitration.

PROPOSED MEMORIAL LIBRARY.

Mr. MARTINEZ SILVA. Mr. President, ever since my
distinguished colleague, Mr. Mendon^a, spoke, at a

private gathering, of the appropriateness and expe-
dience of erecting a monument to commemorate the

assembling of the International American Conference,

the honorable delegates seem to have been unani-

mously of the opinion that something of the sort

ought to be done. But it has since occurred to me

that, among the various embarrassments which would

be encountered in the attempt to carry out the sug-

gestion, it would be very difficult to select a model

which all would accept ;
and that discussions and de-

lays would arise discussions and delays which might
at last lead to that worst result, that nothing should

be done.

With this fear in my mind, and thinking, further-

more, that the memorial to be erected ought to be
' O

something at once useful and made up of various

elements, to which each Government might contrib-

ute independently, it occurred to me that the only

plan which would satisfy all these requirements was

the establishment in Washington of a memorial

library, to which each Government could send on its

own account the most complete collection possible of

historical, literary, and geographical works, laws,

official reports, maps, etc., so that the results of intel-

lectual and scientific labor in all America might be

collected together under a single roof.
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That would be a monument more lasting and more

noble than any in bronze or marble, because, in the

first place, such a memorial would redound to our

honor and help to make the Spanish-American nations

known; while at the same time it would be very

agreeable to the United States to have erected in

Washington the library which I propose. It will grad-

ually be enrichedT and enlarged, day by day, because

the several Governments will take care to transmit

every new work which may be published in their

respective countries, until at last it will become so

complete a collection that whoever shall desire to

pursue any study concerning America will come to

Washington to do it; even from Europe itself stu-

dents would have to come for any special study con-

cerning these countries. We are so disconnected in

America
;
there are so many difficulties in the way

of communication that it may be said that we do not

know each other. It is, for instance, almost impos-
sible in Bogota to procure a book published in the

Argentine Republic, and I believe that the same is

the case in the Argentine Republic respecting the

publications of Bogota. Let us suppose that a per-

son is desirous of writing on America
;
how could

he collect data as correct and complete as the case

demands! He would have to go from country to

country, spending much money and time to attain

his object ;
but if there be a library such as I pro-

pose, then all those dedicating themselves to such re-

search or in need of data can come here and find

what they want.

Catalogues of this library would be distributed in

all the countries of America and Europe, so that the



1158

people of all parts of the world would know what

could here be obtained. It would be, moreover, of

great usefulness for the permanent Spanish-American

legations in Washington. All of the honorable dele-

gates may have had occasion to note that great diffi-

culties have presented themselves each time that in-

formation or a book respecting our countries is

needed here.

It would also be of great value to the Government

of the United States, for it would stimulate the study
of those nations in this country. So that my idea

reduces itself to the establishment in Washington, in

some building or apartment which could be provided

by the Government of the United States, of a Portu-

guese-Spaiiish-American library, each Government

sending a collection, as complete as possible, of geo-

graphical charts, historical, statistical, and literary

works, etc., enriching this library from year to year
with the new publications which may be issued by
the American nations. At the outset we might col-

lect here fifteen or twenty thousand volumes, but in

the course of twenty years this library will have an

importance unrivaled in the world.

I would desire to propose, also, that each Govern-

ment should send its share of books in time for the

library to be publicly dedicated on the anniversary

of the discovery of America.

I had not the time to put this proposition in writ-

ing, and I present it in this crude state to the Con-

terence
;
but if the idea is approved I shall take the

liberty to submit it to the Chair in writing in the

form in which it should be communicated to the

Governments.
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Mr. ROMERO. I understand, Mr. President, that.this

is to be our last session. In that case it would be

advisable for the honorable delegate to submit his

proposition in writing.

The Secretary will read the resolution offered by
the honorable delegate from Colombia.

(It is as follows :)

Resolved, That there be established at such location in

the city of Washington as the Government of the United

States may designate, to commemorate the meeting of the

International American Conference, a Latin-American

Memorial Library, to be formed by contributions from all

the Governments represented in this Conference, wherein

shall be collected all the historical, geographical, and lit-

erary works, maps, manuscripts, and official documents

relating to the history and civilization of America, such

library to be solemnly dedicated on the day on which the

United States celebrates the Fourth Centennial of the dis-

covery of America.

The FIRST VICE-PRESIDENT. The resolutions will

be discussed and voted on in the order in which they
were presented.

The Secretary will read the resolution of the hon-

orable delegate from Brazil.

(It is as follows
:)

That all delegations here present, the United States dele-

gation included, vote and provide the means to place, with
the necessary permission, on the walls of the room in the

State Department in which were inaugurated our sessions,

a bronze tablet, which shall contain, above the roll of the

delegations, the following inscription in the four languages
of this Conference :

The Nations of North, South, and Central America re-

solve that it be commemorated that in this room, on the

second day of October of the year 1889, James G. Elaine,

Secretary of State of the United States, presiding, were
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opened the sessions of the International American Con-

ference, which, besides other measures destined to promote
the Union and welfare of the peoples of this continent,

recommended to them as a guaranty of peace the principle
of obligatory arbitration.

The FIRST VICE-PRESIDENT. The resolution is up
for discussion. If no delegate desire the floor, the roll

will be called.

The roll-call resulted as follows :

AFFIRMATIVE, 16.

Hayti, United States, Honduras,

Peru, Salvador, Bolivia,

Colombia, Guatemala, Venezuela,
Costa Rica, Nicaragua, Ecuador.

Brazil, Argentine,

Mexico, Paraguay,

The FIRSTVICE-PRESIDENT. The resolution ha^ been

unanimously agreed to. The discussion on the reso-

lution of the honorable delegate from Colombia is in

order.

(The resolution was read as before.)

Mr. BOLET PERAZA : I hold that these offspring of a

noble heart and enlightened mind should not be taken

from their originator, consequently I am not going to

offer any amendment, but suggest to the honorable

delegate who has' expressed the idea, to baptize this

library with the name of "The Library of Columbus."

Mr. MARTINEZ SILVA. It is unnecessary to state that

I accept with much pleasure the happy suggestion
of my distinguished colleague from Venezuela.

The FIRST VICE-PRESIDENT. If no other delegate
asks the floor the roll will be called.

The roll-call resulted as before the same delega-
tions voting.
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The FIRST VICE-PRESIDENT. The resolution has been

unanimously approved.

RESOLUTIONS OF THANKS.

Mr. ROMERO. If there be no other honorable dele-

gate who desires the floor for any other purpose, I

beg the attention of the Conference to what I con-

sider a pleasure as well as a duty, which is to submit

to its consideration two resolutions; one which con-

cerns all, and another which concerns only the Latin-

American delegates. They are as follows:

The International American Conference, on the closing

day of its labors,

Remembering that to the Hon. James G. Elaine, Secre-

tary of State of the United States of America, and the dis-

^tinguished President of this assembly, we are largely in-

debted for the meeting thereof, and for the blessings we

hope may spring therefrom, it is with profound pleasure
that we now tender him our sincere thanks for the ability,

impartiality, and courtesy with which he has discharged
his duties as president of this Conference.

Mr. Romero also offered the following resolution:

The Latin-American delegates to the International Amer-
ican Conference asse mbed at Washington, on the closing

day of their labors, have

Resolved, That in behalf of our respective Governments
we hereby tender to the Government of the United States

of America our heartfelt thanks for its kindness in inviting
the American Governments to meet at its national capital,

on a peaceful laudable, and profitable mission, and for the

uniform courtesy with which we have been received and

treated.
oancroit Library

The FIRST VICE-PRESIDENT. The order is the dis-

cussion of the first resolution of the honorable dele-

gate from Mexico.
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Mr. ARAGON. I believe that this is one of those reso-

lutions which we need not even think of discussing;

they reveal the sentiments which have been stirring

in all of us, and I shall move that this resolution,

which has been so happily offered by the honorable

delegate from Mexico, wisely and correctly interpret-

ing our sentiments, be approved by acclamation.

The FIRST VICE-PRESIDENT. All those honorable

delegates in favor of the resolution will manifest it by
standing.

All the delegates arose and applauded.
The FIRST VICE-PRESIDENT. The resolution has

been unanimously agreed to. The second resolution

is in order.

Mr. CAAMANO. I move it be approved by acclama-

tion.

The FIRST VICE-PRESIDENT. The honorable dele-

gates in favor of the resolution will please stand.

(All the delegates arose and applauded.)
Mr. ROMERO takes the Chair.

Mr. HENDERSON. What we have done in the dis-

charge of duty here we hope may live forever. In.

reaching conclusions the freedom of debate was essen-

tial. It is the highest privilege, the richest blessing

of a free people. If in that freedom of speech a word

of acrimony has been used, let us now consider it

expunged from the record, and resolve to forget it

forever. If the- people of the United States, or its

delegates, have done anything to give pleasure to our

distinguished guests we are profoundly glad. If we
could do more our pleasure would be greatly en-

hanced.
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Mr. BLISS. Mr. President, I wish to offer the follow-

ing resolution:

Resolved, That we express our profound thanks to the

Vice-Presidents of this Conference for the able and impar-
tial manner in which they have discharged their duties.

(Upon the motion of Mr. Aragon the above resolu-

tion was carried by acclamation and applauded.)
Mr. STUDEBAKER. Mr. President, I wish to offer the

following:

Resolved, That the officers, interpreters, and stenogra-

phers of this Conference are entitled to the highest com-

mendation for the able and satisfactory discharge of their

very arduous and responsible duties.

The above resolution was carried by acclamation

and applauded.

SESSION OF APRIL 19, 1890.

MR. ALFONSO. I have asked the floor merely to state

that the Chilian delegation, which was compelled to

withdraw yesterday before the last resolutions were

approved, now declares through me that it approves
with pleasure all the proceedings and resolutions of

the Conference at the last hour, with the sole excep-
tion of the resolution offered by the honorable dele-

gate from Brazil, because that resolution is based on

considerations which the Chilian delegation can not

approve.
The PRESIDENT. The correction will be made.

Mr. ZEGARRA. Mr. President, honorable delegates :

The hour of departure is at hand
;
and I can not re-

sign myself to await it without your- first hearing the

expression of my sincere gratefulness.
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For long months have there been discussed in this

Conference matters of the greatest importance to

America. The complicated problems which have

been" the object of your study and your solicitous

desire to realize generous aspirations will justly claim

the attention of the whole world, whose gaze has

been fixed on so memorable an assembly.
In it you have seen fit to assign me the distinction

of serving you, designating as my special task that

of co-operating in the proper conduct of the debates,

maintaining the rights of all the delegations founded

on the respect and consideration for the opinions of

each of them, and, on my part, I have endeavored

at all times to the extent of my ability to comply
with your wishes.

I have had, honorable delegates, no distinction that

could recommend me to your eyes other than that

most highly prized by me, of having merited the con-

fidence of my country, for I appeared exalted in this

chamber in the character of its representative.

My country, then, honorable delegates, through

me, have you complimented, and to her alone belongs
the honor, to her the fraternal proof of respect you
have wished to show.

My name having been associated with so marked

a demonstration of sympathy on your part, I shall

take just pride in offering to my country the homage
of which it has been the object in the person of the

humblest of its servants. The most flattering recol-

lection for me, as well as the greatest source of pride
for my children, will be the eminent position you
have assigned in this Conference to the representative
of Peru.
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Once again, honorable delegates, accept my deep-
est gratitude.

Mr. CRUZ. Mr. President, I have the pleasant duty
of expressing my deep gratitude to the Government

of the United States, especially to your honor, for

the wisdom and ability displayed in conducting the

Conference successfully. I do now move the adjourn-

ment of this Conference sine die.

THE COLOMBIAN EXPOSITION.

Mr. ALFONSO. An idea occurs to me the considera-

tion of which requires neither full powers nor special

instructions, neither does it call for expense, nor im-

pose obligations, but it may amount to something as

the happy conclusion of this session, and which, be it

said in passing, to the mind of the Chilian delegation
will be fruitful for America.

As we at this time represent the most important
reunion ever held in America, it occurs to me to be

timely, and I submit the idea to my honorable col-

leagues, that we do not separate without passing a

resolution in these terms:

In homage to the memory of the immortal discoverer of

America, and in gratitude to the infinite service ren-

dered by him to civilization and humanity, the Conference

expresses its sympathy with the manifestation to be made
in his honor on the occasion of the fourth centennial of

the discovery of America.

The PRESIDENT. The honorable delegate from Chili

moves that in commemoration of this large represen-
tation of States of America, the largest that has ever

come together, that there should be some association

of the members with the celebration of the 400th au-
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niversary of the discovery of America. The Chair

apprehends that this will be taken as a notice to the

honorable delegates to the Conference rather than a

pledge or formal resolution. The resolution of the

honorable delegate from Chili will now be read.

(The resolution was read and unanimously adopted
with applause.)

Mr. BOLET PERAZA. I am also going to offer some-

thing with which to bring these sessions to a close and

I do it in these terms :

That the last word of this Conference shall be one ex-

pressing its gratitude for the splendid and fraternal hospi-

tality extended to its members by this nation, and express-

ing a wish for the perpetual prosperity of the United States

of America.

The PRESIDENT. To the adoption of this resolution

the Chair hears no objection. It is agreed to.

MR. ELAINE'S FAREWELL ADDRESS.

GENTLEMEN : I withhold for a moment the word of

final adjournment, in order that I may express to you
the profound satisfaction with which the Government

of the United States regards the work that has been

accomplished by the International American Confer-

ence. The importance of the subjects which have

claimed your attention, the comprehensive intelligence

and watchful patriotism which you have brought to

their discussion, must challenge the confidence and

secure the admiration of the Governments and peoples
whom you represent ;

while that larger patriotism
which constitutes the fraternity of nations has received

from you an impulse such as the world has not before

seen.
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The extent and value of all that has been worthily

achieved by your Conference can not be measured

to-day. We stand too near it. Time will define and

heighten the estimate of your work; experience will

confirm our present faith; final results will be your
vindication and your triumph.

If, in this closing hour, the Conference had but

one deed to celebrate, we should dare call the world's

attention to the deliberate, confident, solemn dedica-

tion of two great continents to peace, and to the

prosperity which has peace for its foundation. We
hold up this new Magna Charta, which abolishes war

and substitutes arbitration between the American

Republics, as the first and great fruit of the Interna-

tional American Conference. That noblest of Ameri-

cans, the aged poet and philanthropist, Whittier, is

the first to send his salutation and his benediction,

declaring,

If in the spirit of peace the American Conference agrees

upon a rule of arbitration which shall make war in this

hemisphere well-nigh impossible, its sessions will prove one

of the most important events in the history of the world.

I am instructed by the President to express the

wish that before the members of the Conference shall

leave for their distant homes, they will accept the

hospitality of the United States in a visit to the South-

ern section of the Union, similar to the one they have

already made to the Eastern and Western sections.

The President trusts that the tour will not only be a

pleasant incident of your farewell to the country, but

that you will find advantage in a visit to so interest-

ing and important a part of our Republic,
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May I express to you, gentlemen, my deep appre-
ciation of the honor you did me in calling me to

preside over your deliberations. Your kindness has

been unceasing, and for your formal words of ap-

proval I offer you my sincerest gratitude.

Invoking the blessing of Almighty God upon the

patriotic and fraternal work which has been here

begun for the good of mankind, I now declare the

American International Conference adjourned with-

out day.
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Appointed member of Committee on Rules 45

Signs railway report 95

Remarks on reciprocity treaties 250, 253

Signs report on communications on the Pacific 279

Remarks on communications on the Pacific 295, 297, 305, 306

Remarks on extradition of criminals 599

Remarks on report on monetary convention 808

Signs report on international law 884

Signs report on claims and diplomatic intervention 937

Submits argument on navigation of rivers 942

Remarks on navigation of rivers 947

CALDERON, CLIMACO, a Delegate from Colombia :

Signs report on communication on Gulf of Mexico and
Caribbean Sea 323

Special report on commerce with Colombia 327

Signs report on code of nomenclature 347

Signs report on classification and valuation of merchandise . 366

Signs report on patents and trade-marks 562

CALVO, JOAQUIN BERNARDO, secretary to the delegation from
Costa Rica 50

CARIBBEAN SEA AND GULF OF MEXICO :

Committee on communication on, duties of 62

Report on communication on 312

Postal service on 313

Telegraph communication on 312

Report on communication as signed 323

Discussion on report on communication 335

Vote on report on communication 341

Recommendations as adopted 341
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CARNEGIE, ANDREW, a Delegate from the United States :

Signs railway report 95

Signs report on patents and trade-marks 562

Remarks on arbitration recommended to European powers . 1110

Remarks on right of conquest 1131

CARTER, H. A. P., appointed Delegate from the Hawaiian

Kingdom 36

CASTELLANOS, JACINTO, a Delegate from Salvador :

Appointed member of Committee on Rules 45

Presents report on weights and measures 77

Remarks on report on weights and measures 83, 85, 90

Signs railway report 95

Signs report on communication on Pacific 279

Remarks on classification and valuation of merchandise. . 377, 382

Remarks on report on port dues 484

Remarks on patents and trade-marks 568

Letter on arbitration 960

Offers amendment to plan of arbitration 1046

CENTRAL AMERICA:
Postal communication with 315, 325

Subsidies paid by republics of 31

CHARGES, PORT (see Port Dues and Cuarges) 412

CHILI:

Represented in Conference by E. C.Varas and Jose Alfonso . 52

Reply to invitation 20

Declines discussion of any but commercial and economic

questions 21

Port, charges of _ 415

Delegation announce position on arbitration. . .972, 1056, 1114, 1116

CLASSIFICATION AND VALUATION OF MERCHANDISE:

Report of Committee on 351

Discussion of report on 368

Remarks by Mr. Alfonso. 368, 386

Remarks by Mr. Romero 373, 374, 376, 384, 386, 398

Remarks by Mr. Davis 376, 377, 378, 380, 381, 384, 388

Remarks by Mr. Castellanos 377, 382

Remarks by Mr. Henderson 378, 381

Remarks by Mr. Hurtado 382, 387

Remarks by Mr. Bliss 387

Remarks by Mr. Zegarra 388, 390

Remarks by Mr. Aragon 390, 394

Vote onreport 402

Recommendations as adopted 351

CODE OF INTERNATIONAL LAW (see International Law) 570

COIN, COMMON SILVER (see Monetary Convention) 624
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COLOMBIA:

Reply to invitation 29

Represented in Conference by Mr. Jose M. Hurtado. Mr.

Carlos Martinez Silva, and Mr. Climaco Calderon. 38

Postal communication with 314, 326

Special report on commerce with 327

Port charges of 416

Delegation of declare position on arbitration 1148

COLOMBIAN EXPOSITION, resolutions on 1165

COMMERCE ON THE PACIFIC (see Pacific) 276

COMMITTEE :

To notify permanent President 44

On Rules authorized 44

On Committees authorized and appointed 45

Names and duties of 61

Executive 61

Customs Union 61

Communication on Atlantic 61

Communication on Pacific 61

Communication Gulf of Mexico and Caribbean Sea 62

Railway, communication of 62

Customs Regulations 62

Port Dues 62

Weights and Measures 62

Sanitary Regulations 63

Patents and Trade-Marks 63

Extradition 63

Monetary Convention 63

Banking 63

International Law 63

Arbitration 64

General Welfare 64

On Customs Regulations reports of:

On Code of Nomenclature 346

Reports on classification and valuation of merchan-

dise 351

Recommends bureau of information 360

On Port Dues:

Reports concerning port charges 412

Reports on amendment proposed by Mr. Hurtado 417, 466

Increased by four members 485

Report of recommitted to 488

Presents revised report 489

Reports on consular fees 503

On Sanitary Regulations:

Report of 505
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COMMITTEE Continued.

On Sanitary Regulations Continued. .

Discussion on 524

Report as adopted 553

On Patents and Trade-Marks:

Report on 555

Discussion on report on 568

On Extradition of Criminals:

Report of 570

Amendment offered by Messrs. Guzman and Cruz 618

Report as adopted 623

Vote on report of 623

On Monetary Convention:

Report of 624

Discussion of report 669

General discussion on 705

Substitute offered for report 751

Accepts substitute offered 762

Amendment offered to report of 782

Amendment offered to report of 804, 812

Report recommitted to 814

Revised report of 815

Report as finally adopted 828

On Banking:

Report as submitted 829

Minority report of Mr. Varas 837

Amendment by Mr. Romero 847, 849

Amendment by Messrs. Zegarra, Guzman, and Cruz' . 865

Same accepted by Mr. Varas for the minority 870

Substitute offered for both majority and minority

reports 872

Vote on adoption of report of 875

Recommendations as adopted 875

Discussion of report of 838

On International Law:

Preliminary report of 876

Discussion on report of 907

Vote on 932

Recommendations as adopted 932

Report on code of private international law 876

Report on civil international law, treaty of Montevideo 884

Report signed 884

Report on commercial international law, treaty of

Montevideo 895

Report on treaties of Montevideo 884, 895, 903

Report on claims and diplomatic intervention 933
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COMMITTEE Continued.

On International Law Continued.

Discussion of report on claims and diplomatic inter-

vention 937

On Communication on the Atlantic:

Report of 265

Discussion of , 268

Vote on , 275

On Communication on the Pacific:

Report on 276

As adopted 311

On Gulf of Mexico and Carribean Sea:

Report of as adopted 312

Railways:

Report of as adopted 93

Weights and Measures:

Report of as adopted 77

Vote on report on claims and diplomatic intervention . 938

Recommendations of report on claims and diplomatic
intervention as adopted 938

Report on navigation of rivers 939

Minority report on navigation of rivers 941

Discussion on report of 946

On General Welfare:

First report of, on plan of arbitration. 954

Recommendations as submitted 955

Discussion of 959

Vote on 1007

Resolution concerning signatures to 1046

Vote upon resolution concerning signatures to. ... 1047

Discussion on preamble to resolutions 1050

Vote on preamble to resolutions 1065

Text of preamble and articles as adopted 1078

Report on arbitration recommended to European pow-
ers 1084

Discussion on 1084

Vote on 1118

Report as amended 1119

Report'as adopted 1121

Report on right of conquest 1122

Discussion of 1123

Amendment offered by United States delegation . 1123

Vote on 1131

Consultation with Mr. Blaine on 1145

Substitute adopted ; . . 1146

Recommendations as adopted 1147

Declaration of Colombian delegation on 1148
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COMMON SILVER COIN:

Included in invitation 8

See Monetary Convention 624

COMMUNICATION :

On the Atlantic, duties of Committee on 61

On the Pacific, duties of Committee on 61

On the Gulf of Mexico and Caribbean Sea, duties of Com-
mittee on 62

Railway, duties of Committee on 62

On the Atlantic, discussion of report on 268

On the Atlantic, vote on report on 275

On the Pacific, vote on report of 309

On the Pacific, report of as adopted 311

On Gulf of Mexico and Caribbean Sea, report on 312

With Venezuela 314

With Colombia 314, 326

With Central America 315, 325

With Mexico 315,324

Plan for fast-mail service at sea 318

Steam-ship line from Tampa 318

Steam-ship line to Havana 319

fVuit traffic with the United States 320

Proposed steam-ship line from New Orleans 321

COMPENSATION of United States delegates 9

CONFERENCE, THE :

Organization of 38

List of delegates, secretaries, and attaches of 49

Rules of 55

Names and duties of committees of 61

List of committees of 65

CONGRESS of the United States authorizes Conference 7

CONSULAR FEES, report on 503

CONTAGIOUS DISEASES, treaties on 508

CONTINENTAL RAILWAY (see Intercontinental Railway) 93

COOLIDGE, T. JEFFERSON, a delegate from United States:

Remarks on port dues and charges 459, 494

Remarks on monetary convention 676, 717

COSTA RICA:

Reply of, to invitation 14

Represented in Conference by Mr. Manuel Aragon 38

Port charges of 416

CRIMINALS, EXTRADITION OF (see Extradition of Criminals) 570

CRUZ, FERNANDO, a delegate from Guatemala;

Appointed member of Committee on Committees 45

Signs railway report 95

Opinion on report on reciprocity treaties 261



1180

Page.

CRUZ, FERNANDO Continued.

Remarks on port dues and charges 433

Remarks on sanitary regulations 524, 530, 545

Remarks on patents and trade-marks 568

Offers, with Mr. Guzman, amendment to report on extra-

dition 618

Offers, with Messrs. Guzman and Quintana, amendment to

report on monetary convention 782

Remarks on monetary convention 810

Explanation of his vote on monetary convention . 826

Presents amendment to banking report 865

Signs report on international law 884

Remarks on international law 911, 915, 921, 931

Signs report on claims and diplomatic intervention 937

Signs majority report on navigation of rivers 941

Remarks on navigation of rivers 946

Signs report on arbitration 958

Remarks on arbitration 988, 1018, 1033, 1043, 1045, 1050,

1051, 1053, 1054, 1055, 1065, 1070

Remarks on right of conquest 1126

CURTIS, WILLIAM ELEROY:
Executive officer of the Conference 53

Secretary to the Executive Committee 65

Secretary to the Committee on Communication on Gulf of

Mexico and Caribbean Sea ; . 66

CUSTOMS REGULATIONS:

Uniform system of, included in invitation 8

Committee on, duties of 62

Committee report on nomenclature of merchandise 345

Report of committee on classification and valuation of

merchandise 351

Report of committee on 351

Committee on, recommends bureau of information 360

Vote on report on 402

Report on bureau of information by committee on 404

Discussion on report on bureau of information 408

Vote on report on bureau of information 410

See Bureau of Information 360

CUSTOMS UNION (reciprocity treaties):

Included in invitation 8

Report on 103

Minority report on 105

Minority report amended 162

Discussion on 106

Remarks of Mr. Guzman 140, 144

Remarks of Mr. Henderson 145, 148, 156, 163, 226, 254, 258
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CUSTOMS UNION Continued.

Remarks of Mr. Saenz Pefia 107, 143, 147, 149, 151, 152,

160,190,241,246,249,252

Remarks of Mr. Alfonso 131, 148, 162,244

Remarks of Mr. Estee 150, 152, 231, 232, 238, 257

Remarks of Mr. Quintana 151, 229, 231, 234, 259

Remarks of Mr. Flint 152

Remarks of Mr. Romero 133, 176, 214

Remarks of Mr. Price 206, 237

Remarks of Mr. Mendonga 232

Remarks of Mr. Trescot 239

Report voted on 245

Motion to reconsider vote on 259

Vote on minority report 261

Opinion of Mr. Cruz on report 261

Recommendations as adopted 264

DAUBER, HENRY, secretary to the dele ation from Uruguay. . . 50

DAVIS, HENRY G. , a delegate from the United States :

Signs railway report 95

Remarks on Inter-Continental Railway 97, 99

Signs report on code of nomenclature 347

Signs report on classification and valuation of merchandise . 366

Remarks on classification and valuation of merchandise. . 376, 377

378, 380, 381, 384, 388

Signs report on bureau of information 408

Remarks on bureau of information 408

Remarks on banking 865, 866

DEBATES, Executive Committee authorized to revise ... 5

DECLARATION REGARDING COLOMBIAN EXPOSITION 1165

DECOUD, JOSE S., a delegate from Paraguay:
Signs railway report 95

Signs report on patents and trade-marks 562

Remarks on arbitration 987

DELEGATES, complete list of 49

DIPLOMATIC CHAMBER, Conference assembled in 38

DISCUSSION:

On communication on the Atlantic 268

On communication on the Pacific 294

On communication on Gulf of Mexico and Caribbean Sea. 335

On code of nomenclature 347

On classification and valuation of merchandise 368

On bureau of information 408

On port dues and charges 417

On sanitary regulations 524

On patents and trade-marks 568

On extradition. . 596
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DISCUSSION Continued.

On monetary convention 705

On international American bank 838

On private international law 907

On claims and diplomatic intervention 933

On navigation of rivers 946

Of plan of arbitration 959

On preamble to plan of arbitration 1050

On arbitration recommended to European powers 1084

On right of conquest ..... 1123

DISEASES, CONTAGIOUS (see Contagious Diseases) .-. 505

DURAN, MAURO, official stenographer 53

ECHEVERRIA, ANTONIO, secretary to the delegation from Ecua-

dor 53

ECUADOR:

Reply of. to invitation 18

Port charges of ...... 416

Represented in Conference by Jose Maria Placido Caamaflo . 53

ELECTION of Vice-Presidents by ballot 46

ELQUERA, MANUEL, attache to the delegation from Peru. .... 49

ENGLAND, controversy of, with Venezuela 1084

ESTEE, MORRIS M., a delegate from United States:

Remarks on weights and measures 88

Remarks on reciprocity treaties . . 150, 152, 231, 232, 238, 257

Signs report on communication on the Pacific .... 279

Special report on commerce on the Pacific 280

Remarks on communication on the Pacific 298, 300

Remarks on port dues and charges 444, 445, 450, 451, 474, 478

Remarks on monetary convention 683, 691

717, 731, 773, 779, 801, 809, 813, 822

Offers recommendations to report on monetary convention . 704

Remarks on arbitration 1049, 1059

ESTRADA DOMINGO, secretary to the delegation from Guate-

mala ..... 50

EUROPEAN POWERS, arbitration recommended to (see Arbi-

tration) 1084

EXCURSION tendered delegates by Mr. Elaine 43

Accepted by delegates 45

EXECUTIVE COMMITTEE authorized to revise publications 5

EXTRADITION OF CRIMINALS:

Included in invitation , 8

Committee on, duties of 63

Report on 570

Special report of Mr. Zelaya on 579

Appendix to report on 570

Discussion of report on 596
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EXTRADITION OF CRIMINALS Continued.

Remarks by Mr. Trescot 596

Remarks by Mr. Alfonso - 596, 621

Remarks by Mr. Guzman 597

Remarks by Mr. Zelaya^ 598, 605

Remarks by Mr. Romero 598, 619

Remarks by Mr. Caamano ... 599

Remarks by Mr. Bolet Peraza 605

Remarks by Mr. Quintana. . 608

Remarks by Mr. Martinez Silva 613

Remarks by Mr. Saenz Peila 617

Amendment offered by Messrs: Guzman and Cruz 618

Vote on report on 623

FAREWELL ADDRESS OF VICE-PRESIDENT 1163

FAREWELL ADDRESS OF PRESIDENT 1166

FEES, CONSULAR (see Consular Fees) 503

FERGUSSON, ARTHUR W. :

Official interpreter of the Conference 53

Secretary to the Committee on Communication on the At-

lantic 65

Secretary to the Committee on Communication on the Pa-

cific 66

Secretary to the Committee on Railway Communication. . 66

FERREIRA DA COSTA, JOSE AUGUSTO, secretary to the dele-

gation from Brazil 51

FIALLOS E. CONSTANTINO, secretary to the delegation from
Honduras 51

FINES AND PENALTIES (see Customs Regulations). . 351

FLINT, CHARLES R. , a delegate from United States:

Elected temporary secretary , 43

Remarks on reciprocity treaties 152

Remarks on bureau of information 410

Signs report on classification and valuation of merchan-
dise 366

Remarks on banking 865, 866

FOSTER, MARY J. . translator 53

FREITAS VASCONCELLOS, JOAQUIM DE, secretary to the dele-

gation from Brazil 51

GENERAL WELFARE. Committee on (see Arbitration) 954

GONZALEZ, AMBROSIO J. , translator , 53

GUATEMALA:

Reply to invitation 12

Represented in Conference by Mr. Fernando Cruz 38

Port charges of ... 416

GULF OF MEXICO AND CARIBBEAN SEA:

Committee on communication on. 62
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GULF OF MEXICO AND CARIBBEAN SEA Continued.

Report on communication on 312

Postal service on. '

313

Telegraph communication on 312

Discussion on report on 335

Vote on report on 341

Recommendations as adopted 341

GUZMAN HORACIO, a delegate from Nicaragua:

Appointed member committee on permanent organization . 44

Signs railway report 95

Signs report on custom union 105

Remarks on reciprocity treaties 140, 144

Explains his vote on report on communication on the Pa-

cific 310

Signs report on Gulf of Mexico and Caribbean Sea 323

Remarks on port dues 473, 481, 498

Signs report on sanitary regulations 507

Offers, with Mr. Cruz, amendment to report on extradition. 618

Remarks on report on bureau of information 408

Appointed member of committee on port dues 488

Signs revised report on port dues 489

Remarks on sanitary regulations 525, 533, 534, 543, 552

Remarks on extradition of criminals 597

Offers, with Messrs. Quintana and Cruz, amendment to re-

port on monetary convention 782

Remarks on monetary convention 822

Presents amendment to banking report 865

Remarks on arbitration 1034, 1035, 1036, 1062

Remarks on arbitration recommended to European pow-
ers 1105,1109,1113

HANNA-, IMOGEN A.
, stenographer 53

HANSON, JOHN F., a delegate from United States :

Signs report on communication on Gulf of Mexico and
Caribbean Sea 323

Signs report on sanitary regulations 507

Remarks on sanitary regulations 536

HARBOR FEES AND REGULATIONS (see Port Dues and Charges). . - 412

HAVANA, steam-ship line from 319

HAWAIIAN ISLANDS :

Congress passes resolution extending invitation to 30

Minister of replies to Mr. Blaine 33

Reply of Government of 36

Mr. H. A. P. Carter appointed delegate 36

HAYTI :

Represented in Conference by Arthur Laforestrie (suc-

ceeded by Hannibal Price).
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HAYTI Continued.

Reply to invitation 29

Port charges of 416

HENDERSON, JOHN B. , a delegate from United States :

Elected temporary pfe-ident 43

Expresses regret at departure of Dr. Nin 76

Remarks on intercontinental railway 98

Signs report on customs union 105

Remarks on reciprocity treaties 145, 148, 156, 163, 226,233, 239,

241,254,255,258

Remarks on tariff on hides 273

Remarks on classification and valuation of merchandise. . . 378, 381

Remarks on monetary convention 750, 787

Remarks on international law 914, 916, 926

Signs arbitration report 958

Remarks on plan of arbitration 959, 1010, 1016, 1017, 1018, 1032,

1034, 1037, 1038, 1046, 1056, 1068

Submits amendment to plan of arbitration 1046

Remarks on right of conquest 1123, 1124, 1127, 1132, 1137

Remarks upon resolution of thanks 1162

HONDURAS :

Reply to invitation. -. 13

Represented in Conference by Mr. Jeronimo Zelaya 38

Port charges of 416

HOWE, HAUGHWOUT, disbursing officer of the Conference 53

HCRTADO, JOSE M., a delegate from Colombia :

Nominates Mr. Flint as temporary secretary 43

Appointed member of Committee on Organization 44

Appointed member of committee to notify President .... 44

Expresses regret at departure of Dr. Nin 76

Remarks on weights and measures 84

Remarks on classification and valuation of merchandise. . 382, 387

Remarks on port dues 417, 418, 419, 442, 444, 449, 450, 466, 469,

470, 471, 472, 475, 478, 485, 490, 494, 497, 500

Amendment to report on port dues 466

Remarks on monetary convention 737, 749, 755, 756, 806

Remarks on banking 838, 858, 866, 868, 871, 873

Signs report on arbitration 958

Remarks on arbitration 1006, 1008, 1021, 1032, 1033, 1038, 1042

Offers amendment to report on arbitration 1007, 1074

Remarks on arbitration recommended to European pow-
ers 1115,1117

Remarks on right of conquest 1127, 1137, 1138, 1139

INFORMATION, Bureau of (see Bureau of Information) 360

INTER-CONTINENTAL RAILWAY :

Report of committee on '. 93

563A 75



1186

Page.

INTER-CONTINENTAL RAILWAY Continued.

Discussion on 95

Remarks by Mr. Romero 96

Remarks by Mr. Velarde 97, 99

Remarks by Mr. Davis 97, 99

Remarks by Mr. Henderson
,

98

Remarks by Mr. Alfonso 99, 100

Vote on report 101

Recommendations as adopted 101

INTERNATIONAL AMERICAN BANK :

Report as submitted 829

Minority report by Mr. Varas 837

Amendment by Mr. Romero 847, 849

Amendment by Messrs. Zegarra, Guzman and Cruz 865

Accepted by Mr. Varas for the minority 870

Substitute offered for both majority and minority reports. 872

Vote on adoption of 875

Recommendations as adopted 875

Discussion on 838

Remarks by Mr. Hurtado 838, 858, 866, 868, 871, 873

Remarks by Mr. Varas 839, 867, 874

Remarks by Mr. Romero 846; 847, 861, 871

Remarks by Mr. Aragon 849, 867

Remarks by Mr. Mendonca 862

Remarks by Mr. Flint 865, 866

Remarks by Mr. Davis 865, 866

Remarks by Mr. Velarde 866

Remarks by Mr. Quintana 868, 871, 872

Remarks by Mr. Zegarra 873

INTERNATIONAL LAW:
Committee on duties of 63

Report on code of private and commercial law 876

Recommendations submitted by the committee 883

Discussion on 907

Vote on 932

Recommendations as adopted 932

Appendices to (treaties of Montevideo) 884, 895, 903

Procedure, law of Montevideo treaty 903

Exceptions to report on, by Mr. Alfonso 907

Remarks of Mr. Alfonso 907, 913, 915

Remarks of Mr. Martinez Silva , 907, 909, 913

Remarks of Mr. Quintana 908, 921

Remarks of Mr. Trescot 910, 930

Remarks of Mr. Cruz 911, 915, 921, 931

Remarks of Mr. Romero 914
Remarks of Mr. Henderson 914, 915, 916, 926
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INTERNATIONAL LAW Continued,

Remarks of Mr. Zegarra 915

Report on claims and diplomatic intervention 933

Recommendations as submitted 936

Discussion on 937

Vote on 938

Recommendations as adopted : 938

Report on navigation of rivers 939

Recommendations as submitted 940

Minority report of Mr. Trescot 941

Report signed 941

Argument submitted by Mr. Caamano 942

Discussion on 946

Remarks by Mr. Cruz 946

Remarks by Mr. Trescot 947

Remarks by Mr. Bolet Peraza 947

Remarks by Mr. Caamano 947

Vote on 953

Recommendations as adopted s 953

INTERNATIONAL PENAL LAW, treaty on (see International Law). 570

INVITATION:

To Conference authorized by Congress 7

To Conference extended by United States. 9

To Conference issued by Secretary Bayard 9

LAW INTERNATIONAL (see International Law) 876

LAW PENAL, treaty on (see International Law) 570

LEMLY, HENRY R., first lieutenant, U. S. Army:
Assistant sergeant-at-arms of the Conference 53

Secretary to the Committee on Sanitary Regulations 67.

Secretary to the Committee on Banking . 68

LIBRARY, memorial, proposed 1156, 1159

LIMA, treaty of, on sanitary regulations 516

MANIFESTS OF CARGO, sample of (see Customs Regulations) ... 366

MAYORQA R.
, secretary to the delegation from Nicaragua 49

MEMORIAL TABLET proposed 1153-1159

MEMORIAL LIBRARY proposed 1156-1159

MENDONgA, MARIO DE, attache to the delegation from Brazil. 51

MENDONQA SALVADOR DE, a delegate from Brazil :

Remarks on reciprocity treaties 232

Signs report on code of nomenclature 347

Signs report on classification and valuation of merchandise . 366

Signs report on Bureau of Information . . . ; 408

Remarks on port dues and charges 429, 434, 441, 479, 484, 498

Offered amendment to report on port dues 434

Appointed member Committee on Port Dues 488

Signs revised report on port dues 489
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MENDONQA, SALVADOR DE Continued.

Remarks on sanitary regulations 546

Remarks on banking 862

Remarks on arbitration 1071, 1073

Proposes commemorative tablet of bronze 1153

MEXIA ENRIQUE A., a delegate from Mexico:

Signs railway report 95

Signs report on communication on the Pacific 279

Remarks on communication on the Pacific 308

Signs report on monetary convention 625

Remarks on monetary convention 705, 796, 816

MEXICO:

Reply to invitation 23

Represented in Conference by Mr. Matias Romero and Mr.

Enrique A. Mexia 38

Postal communication with 315, 324

Port charges of 416

Delegation of, announces position on arbitration 1006, 1019

MINUTES, Executive Committee authorized to revise 5
'

MISCELLANEOUS BUSINESS 1153

MONETARY CONVENTION:

Committee on, duties of 63

Report of Committee on 624

Special report of Mr. Mexia on 625

Special report of Mr, Alfonso on 628

Special report of Mr. Estee on 640

Special report of Mr. Coolidge on 657

Discussion on report 669

Substitute to report offered by United States delegation. . 751

Substitute to report accepted by committee 762

Amendment to report offered by Messrs. Guzman, Quin-

taua and Cruz 782

Amendment offered by Mr. Romero 804, 812

Remarks by Mr. Aragon 670, 707, 709, 718, 748, 759

Remarks by Mr. Coolidge 676, 717

Remarks by Mr. Estee 683, 691, 717, 729, 731, 773,

779,801,809,813,822

Remarks by Mr. Mexia 705, 796, 816

Remarks by Mr. Alfonso 709, 711, 748, 751, 766,

771,772,805,811,820,821

Remarks by Mr. Bolet Peraza 711

Remarks by Mr. Quintana 713, 723. 729, 730, 763,

767,772,779,780,819

Remarks by Mr. Saenz Pefia 721

Remarks by Mr. Martinez Suva 727, 733, 817

Remarks by Mr. Hurtado 737, 749, 755, 756, 806
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MONETARY CONVENTION Continued.

Remarks by Mr. Romero 741, 800, 817, 824

Remarks by Mr. Henderson 750, 787

Remarks by Mr. Velarde 724, 782, 809

Remarks by Mr. Zegarra 786, 793, 819, 820, 823,825

Remarks by Mr. Guzman 822

Remarks by Mr. Alfonso 805, 811, 820, 821, 824

Remarks by Mr. Caamano 808

Remarks by Mr. Cruz 810

Report recommitted to committee 814

Revised report submitted to Conference 815

Revised report adopted 817

Mr. Cruz explains his vote on monetary convention 825

American monetary union proposed 828

Report as finally adopted 828

MONTERO, DIONISIO RAMOS, Secretary to the delegation from

Uruguay 50

MONTEVIDEO:

Treaty on copyright 562

Treaty on trade-marks 565, 566

Treaty on penal law 570

Report on treaties of 884, 895, 903

Treaty on private international law 884

Treaty on commercial international law 895

Treaty on law of procedure 903

MORAES GOMES FERREIRA, ALFREDO DE, attache to the dele-

gation from Brazil 51

NAVIGATION OF RIVERS (see International Law).
NEW ORLEANS, proposed steam-ship line from 321

NICARAGUA:

Reply to invitation 16

Represented in Conference by Mr. Horatio Guzman 38

Port charges of 416

Delegation of announces position on arbitration 1075

NIN ALBERTO, a delegate from Uruguay:
Appointed member Committee on Permanent Organization 44

Appointed member Committee on Committees 45

Farewell address of 71

NOMENCLATURE OF MERCHANDISE:
Resolution on 343

Remarks on code of by Mr. Romero 343, 349

Report on code of 346

Discussion of report on code of 347

Remarks on code of by Mr. Zegarra 348

Vote on report on code of 350

Recommendations as adopted 350
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OBARRIO MELCHOR, Secretary to the delegation from Bolivia. . 51

OFFICIALS OP CONFERENCE 49
ORGANIZATION:

Of the Conference 38

Temporary 43

Permanent committee on 44

OYAGUE Y SOYER, LEOPOLDO, Secretary to the delegation from
Peru 49

PACIFIC :

Committee on Communication on, duties of 61

Report on Communication on 276

Steam-ship subsidies on 276

Postal service on 276

Report of Mr. Estee on commerce on the 280

Report as adopted 311

Discussion on communication on the 294

Remarks by Mr. Zegarra 295, 296, 298. 310

Remarks by Mr. Caamano 294, 295, 297, 305, 306

Remarks by Mr. Varas 296, 297, 307

Remarks by Mr. Martinez Silva 297

Remarks by Mr. Estee 298, 300

Remarks by Mr. Velarde 298

Remarks by Mr. Aragon 304

Remarks by Mr. Alfonso 306

Remarks by Mr. Mexia 308

Vote on report on communication on the 309

PATENTS AND TRADE-MARKS:
Included in invitation 8

Committee on, duties of 63

Report on 555

Appendix to report on 562

Treaty of Montevideo on 565, 566

Discussion on , 568

Remarks by Mr. Cruz 568

Remarks by Mr. Castellanos 568

Remarks by Mr. Romero 568, 569

Vote on report 569

Recommendations as adopted 569

PARAGUAY:

Reply of, to invitation 27

Represented in Conference by Jose S. Decoud 51

Port charges of 416

PENA TORO, DOMINGO, Secretary to the delegation from Chili. . 52

PENAL LAW, Treaty on (nee International Law) 570

PENALTIES AND FINES, methods of imposing (see Customs

Regulations) 358
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PEREIRA LAFAYETTE RODRIGUES, a delegate from Brazil

Appointed member Committee on Permanent Organization 44

PERU:

Reply of to invitation 22

Represented in Conference by Mr. F. C. C. Zegarra 38

Port charges of 416

PIERRA, FIDEL G, Secretary to the Conference 49

PINEDO, FEDERICO, Secretary to the delegation from Argentine

Republic 50

PORT DUES AND CHARGES:
Included in invitation 8

Committee on, duties of 62

Report on 412

Charges of all American nations 414

Charges of Argentine Republic 414

Charges of Brazil 414

Charges of Chili 415

Charges of Colombia 416

Charges of Costa Rica , .

'

416

Charges of Ecuador .

, 416

Charges of Guatemala 416

Charges of Hayti 416

Charges of Honduras 416

Charges of Mexico 416

Charges of Nicaragua 416

Charges of Paraguay 416

Charges of Peru 416

Charges of Salvador 416

Charges of United States. 416

Charges of Uruguay 417

Charges of Venezuela 417

Discussion on 417

Report of Committee on, amendment proposed by Mr.

Hurtado 417, 466

Amendment to, offered by Mr. Mendonga 434

Amendment offered by Mr. Quintana 442

Amendment proposed by Mr. Hurtado adopted 466

Amendment offere 1 by Mr. Quintana adopted 477

Amendment offered by Mr. Varas 478

Remarks by Mr. Hurtado. . .417, 418, 419, 442, 444, 445, 449, 450,

457-466, 469, 470, 471, 472, 475, 478, 485, 490, 494, 497, 500

Remarks by Mr. Varas . .417, 418, 419, 421, 42.", 434, 438, 440, 445,

447, 448, 465, 466, 475. 478, 4%, 483, 484, 486

Remarks by Mr. Romero. 419, 420, 426, 448, 440, 450, 45 :
, 465, 472,

490,491,492,500,501
Remarks by Mr. Bolet Peraza 423,451,454,482,485,486,487
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PORT DUES AND CHARGES Continued.

Remarks by Mr. Aragon. 424

Remarks by Mr. Quintana 426, 442, 447, 448, 450, 462, 473,

474,486,491,492

Remarks by Mr. Mendonca 429, 434, 441, 479, 483, 484, 498

Remarks by Mr. Cruz 433

Remarks by Mr. Estee 444, 445, 450, 451, 474, 475, 478

Remarks by Mr. Studebaker 444, 445, 485

Remarks by Mr. Coolidge 459, 494

Remarks by Mr. Guzman 473, 481, 498

Remarks by Mr. Trescot 474, 476, 487

Remarks by Mr. Saenz Pena 475

Remarks by Mr. Castellanos 484

Committee on, increased by addition of four members. . . 488

Report re-committed to committee 485

Revised report on, presented 489

Remarks by Mr. Alfonso ; 496, 497

Recommendations as adopted 502

Committee report as to consular fees 503

Report on consular fees as adopted 503

PORT CHARGES (see Port Dues and Charges) 412

POSTAL SERVICE :

On the Atlantic 265

On the Pacific 276

With Venezuela 314

With Colombia 314, 326

With Central America 315, 325

With Mexico 315, 324

PRESTON, H. ARISTIDE, secretary to the delegation from Hayti . . 49

PRICE, HANNIBAL,, a delegate from Hayti.
Remarks on reciprocity treaties 206, 237

Remarks on arbitration 1052, 1053

Remarks on arbitration recommended to European powers 1106

PROPOSED MEMORIAL TABLET 1155, 1159

PUBLICATIONS:

Executive Committee authorized to revise 5

Of proceedings authorized 9

QUARANTINE
Included in invitation 8

Treaty on 508

Recommendations on (see Sanitary Regulations) 553

QUINTANA MANUEL, a delegate from Argentine Republic :

Appointed member of Committee on Rules 45

Signs railway report 95

Remarks on reciprocity treaties .151, 229, 231, 234, 259
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QUINTANA, MANUEL Continued.

Remarks on report on port dues and charges. .426, 442, 447, 448, 450,

462, 473, 474, 486, 491, 492

Amendment offered to report on port dues 442

Appointed member Committee on Port Dues 488

Signs revised report on port dues 489

Remarks on sanitary regulations 531, 538, 541, 543

Signs report on extradition of criminals. . . 570

Remarks on extradition of criminals 608

Remarks on monetary convention 713, 723, 729, 730, 763,

767,772,779,780,819

Offers, with Messrs. Guzman and Cruz, amendment to re-

port on monetary convention 782

Remarks on banking 868, 871, 872

Signs report on international law 884

Remarks on international law. . 908, 921

Signs report on claims and diplomatic intervention 937

Signs majority report on navigation of rivers 941

Signs arbitration report . 958

Remarks on plan of arbitration 960, 961, 1002, 1009,

1012, 1015, 1016, 1017, 1024, 1039, 1040, 1041,

1044, 1054, 1055, 1057, 1064, 1068, 1069, 1073

Remarks on arbitration recommended to European powers . 1118

Remarks on right of conquest 1131, 1135, 1142

RAILWAY, Committee on Communication by (see Interconti-

nental Railway) 62

RAMSEY, MARATHON M., translator 53

RECIPROCITY TREATIES :

Authorized by invitation , 7

Report on , 103

Discussion on 106

Remarks of Mr. Guzman 140, 144

Remarks of Mr. Henderson 145, 148, 156. 163, 226, 233, 254, 258

Remarks of Mr. Saenz Pena 107, 1 .0, 143, 147, 149, 151, 152,

160, 190, 239, 241, 246, 249, 252, 254

Remarks of Mr. Alfonso 131, 148, 162, 244

Remarks of Mr. Estee 150, 152, 231, 232, 238, 257

Remarks of Mr. Quintana 151, 229, 231 , 234, 238, 239, 259

Remarks of Mr. Flint 152, 175

Remarks of Mr. Romero 133, 176, 214, 246

Remarks of Mr. Price 206, 237, 238

Remarks of Mr. Mendonca 232

Remarks of Mr. Trescot 239

Remarks of Mr. Aragon 248, 260

Remarks of Mr. Velarde 249, 256

Remarks of Mr. Caamano 250, 253

Remarks of Mr. Valente. . 257
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RECIPROCITY TREATIES Continued.

Report voted on 245

Recommendations as adopted 264

REGULATIONS, SANITARY (see Sanitary Regulations) 50

RENGIFO, JULIO, secretary to the delegation from Colombia. . . 50

RECOMMENDATIONS TO EUROPEAN POWERS (see Arbitration). . . 1084

REPORT:
On weights and measures 77

On inter-continental railway 93

On customs union 103

On reciprocity treaties 103

On communication on the Atlantic 265

On communication on the Pacific 276

Special, by Mr. Estee 280

On communication on the Pacific as adopted 311

On communication on Gulf of Mexico and Caribbean Sea, 312

On code of nomenclature 346

On code of nomenclature as adopted 350

On classification and valuation of merchandise 351

On customs regulations 351

On bureau of information 403

On harbor fees and regulations 412

On port dues and charges 412

Recommendations as adopted 502

On consular fees 503

On sanitary regulations 505

On sanitary regulations, appendix to 508

On patents and trade-marks 555

On patents and trade-marks, appendix to 562

On extradition of criminals 570

Special by Mr. Zelaya on extradition of criminals 579

On extradition of criminals, appendix to 570

On monetary convention 624

Special of Mr. Mexiaon monetary convention 625

Special of Mr. Alfonso on monetary convention 628

Special of Mr. Estee on monetary convention 640

Special of Mr. Coolidge on monetary convention 657

On monetary convention, substitute offered for 751

On monetary convention as finally adopted 828

On international American bank 829

Minority on international American bank 837

On international AmericaA bank, recommendations of, as

adopted 875

On private international law 876

On civil international law, treaty of Montevideo 884

On commercial international law, treaty of Montevideo. . 895
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REPORT Continued.

On private law, recommendations as adopted 932

On treaties of Montevideo 884, 895, 903

On claims and diplomatic intervention 933

On claims and diplomatic intervention, recommendations

as adopted 938

On navigation of rivers 939

Minority, by Mr. Trescot, on navigation of rivers 941

On navigation of rivers, recommendations as adopted. . . . 953

Of Committee on General Welfare on arbitration 954

Text of preamble and articles to, as adopted 1078

Of Committee on General Welfare on Arbitration recom-

mended to European Powers 1084

As adopted 1121

Of Committee on General Welfare on right of conquest . . 1122

Proposed compromise of Mr. Elaine 1145

Substitute offered ,....". 1146

Recommendations as adopted 1147

REPLY
Of Guatemala to invitation T. 12

Of Honduras to invitation 13

Of Costa Rica to invitation 14

Of Uruguay to invitation , 15

Of Argentine Republic to invitation , 15

Of Nicaragua to invitation 16

Of Salvador to invitation 17

Of Ecuador to invitation 18

Of Bolivia to invitation 19

Of Chili to invitation , 20

Of Peru to invitation 22

Of Brazil to invitation 23

Of Mexico to invitation 23

Of Venezuela to invitation, .'. . . 24

Of San Domingo to invitation 25

Of Paraguay to invitation. 27

Of Colombia to invitation 29

Of Hayti to invitation 29

Of Hawaiian Islands to invitation 33, 34, 85, 36

RESOLUTION offered by delegates from Pacific States 296

RIGHT OF CONQUEST (see Arbitration) 1122

Rio DE JANEIRO, treaty of on sanitary regulations 508

RIVERS, NAVIGATION OP (see International law) 941

RODRIGUEZ, JOSE IGNACIO:

Secretary to the Conference 49

Official interpreter of the Conference 53

Secretary to the Committee on Extradition. , 68
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RODRIGUEZ, JOSE IGNATIO Continued.

Secretary to the Committee on International Law 68

ROMERO M., a delegate from Mexico:

Nominates Mr. Henderson as temporary president 43
Moves Committee on Permanant Organization 43
Member of Committee on Organization 44
Member of Committee on Rules 45

Moves acceptance of invitation to excursion 45
Elected as second vice-president , 47

Remarks on weights and measures 81, 83

Remarks on inter-continental railway 96

Signs report on customs union 105

Remarks on reciprocity treaties 133, 176, 214, 246

Article on annexation from North American Review 217

Address at commerical union banquet in New York 219, 246

Remarks on communication on Gulf of Mexico and Carib-

bean Sea ; . . 335, 337

Motion concerning code of nomenclature . 343

Remarks on code of nomenclature. 343, 349

Signs report on code of nomenclature 447

Signs report on classification and valuation of merchandise, 366

Remarks on classification and valuation of merchan-
dise 373, 374, 376, 383, 384, 386, 398

Signs report on bureau of information 408

Remarks on report on port dues 420, 426, 448, 449, 450, 451,

465, 472, 491, 490, 491, 492, 500, 501

Amendment offered to report on port dues 449

Remarks on sanitary regulations 527, 529, 530, 538, 539, 543, 545

Remarks on patents and trade-marks , 568, 569

Remarks on report on extradition 598, 619

Remarks on monetary convention 741, 749, 800, 802, 812, 817, 824

Amendment offered to report on monetary convention . . . 804, 812

Presents amendment to banking report 847, 849

Remarks on banking 846, 847, 861, 871

Remarks on international law 914

Remarks on arbitration 964, 1019, 1020, 1021,

1025, 1032, 1036, 1037, 1038, 1039

Remarks on arbitration recommended to European pow-
ers 1101,1102

Proposes resolution of thanks . , 1161

RULES
Committee on 44, 45

Of the Conference 55

SAENZ PE^A, ROQUE, a delegate from Argentine Republic:

Reply of, to farewell address of Dr. Nin 75

Remarks on weights and measures 86, 89
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SAENZ PENA, ROQUE Continued.

Signs minority report on customs union 106

Remarks on reciprocity treaties 107, 140, 143, 147, 149, 151,

152, 160, 190, 241, 246, 249, 252, 254

Remarks on steam-ship subsidies 268

Remarks on communication on the Atlantic 268

Remarks on tariff on wool 270, 274

Remarks on port dues and charges 475

Signs report on extradition of criminals . 570

Remarks on extradition of criminals 617

Remarks on monetary convention 721

Remarks on arbitration 964

SALVADOR:

Reply to invitation .- 17

Represented in Conference by Mr. Jacinto Castellanos 39

Port charges of 416

SANITARY REGULATIONS:

Included in invitation 8

Committee on, duties of 63

Report on 505

Appendix to report on 508

Treaty of Rio Janeiro 508

Treaty of Lima, 1888 516

Discussion on report of 524

Remarks by Mr. Cruz 524, 530, 545

Remarks by Mr. Guzman 525, 533, 534, 543, 552

Remarks by Mr. Andrade . . . 527, 528

Remarks by Mr. Romero 527, 529, 530, 538, 539, 543, 545

Remarks by Mr. Quintana 531, 538, 541, 543

Remarks by Mr. Trescot 534

Remarks by Mr. Hanson 536

Remarks by Mr. Mendonga 546

Remarks by Mr. Zegarra 548

Remarks by Alfonso ^ 550, 551

Vote on report 553

Report as adopted 553

SAN FRANCISCO, chamber of commerce of 282

SANTIBANEZ ENRIQUE, secretary to the delegation from Mexico. 51

SANTO DOMINGO declines invitation 25

SECRETARY:
To Conference, H. Remsen Whitehouse, Fidel G. Pierra,

and Jose Ignacio Rodriguez 49

To delegation from Hayti, H. Aristide Preston 49

To delegation from Nicaragua, R. Mayorga 49

To delegation from Peru, Leopoldo Oyague y Soyer 49

To delegation from Guatemala, Domingo Estrada 50
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SECRETARY Continued.

To delegation from Uruguay, Dionisio Ramos Montero and

Henry Dauber 50

To delegation from Colombia, Julio Rengifo 50

To delegation from Argentine Republic, Federico Pinedo

and Ernesto Bosch 50

To delegation from Costa Rica. Joaquin Bernardo Calvo. . 50

To delegation from Brazil, Jose Augusto Ferreira da Costa

and Joaquin de Freitas Vasconcellos 51

To delegation from Honduras, E. Constantino Fiallos and
Richard Villafranca 51

To delegation from Mexico, Enrique Santibanez 51

To delegation from Bolivia, Melchor Obarrio 51

To delegation from United States, Edmund W. P. Smith

and Edward A. Trescot 52

To delegation from Venezuela, Nicanor Bolet Monegas. ... 52

To delegation from Chili, Carlos Zaiiartu, Paulino Alfonso

and Domingo Pena Toro 52

To delegation from Salvador, Samuel Valdivieso 52

To delegation from Ecuador, Antonio Echeverria 53

To Executive Committee, William Eleroy Curtis 65

To Committee on Customs Union, J. Vicente Serrano .... 65

To Committee on Communication on the Atlantic, Arthur

W. Fergussqn 65

To Committee on Communication on the Pacific, Arthur W.
Fergusson 66

To Committee on Commui ication on Gulf of Mexico and
Caribbean Sea, William Ele.oy Curtis 66

To Committee on Railway Communication, Arthur W. Fer-

gusson 66

To Committee on Customs Regulations, Edmund W. P.

Smith 67

To Committee on Port Dues, Edmund W. P. Smith 67

To Committee on Sanitary Regulations, Henry R. Lemly. 67

To Committee on Patents and Trade-marks, Edmund W. P.

Smith 67

To Committee on Weights and Measures, Edmund W. P.

Smith 68

To Committee on Extradition, Jose Ignacio Rodriguez. ... 68

To Committee on Monetary Convention, J. Vicente Serrano 68

To Committee on Banking. Henry R. Lemly 68

To Committee on International Law, Jose Ignacio Rodri-

guez 68

To Committee on General Welfare, Edmund W. P. Smith 69

SECRETARIES TO DELEGATES, complete list of 49
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SERRANO, J. VICENTE:

Translator 53

Secretary to the Committee on Customs Union 65

SHIPS' MANIFESTS. (See Customs Regulations). 354

SILVA, CARLOS MARTINEZ, a delegate from Colombia :

Remarks on weights and measures 87

Signs railway report 95

Signs report on Customs Union 105

Remarks on communication on the Pacific 297

Remarks on extradition of criminals 613

Signs report on monetary convention 625

Remarks on monetary convention 727, 733, 817

Remarks on international law 907, 909, 913

Remarks on right of conquest 1139

Proposes Latin-American Memorial Library 1156

SMITH, EDMUND W. P. :

Secretary to the United States delegation 52

Secretary to Committee on Customs Regulations 67

Secretary to Committee on Port Dues. 67

Secretary to Committee on Patents and Trade-Marks 67

Secretary to Committee on Weights and Measures 68

Secretary to Committee on General Welfare 69

STUDEBAKER, CLEMENT, a delegate from United States :

Presents report on weights and measures 77

Remarks on weights and measures 85

Remarks on port dues and charges 445, 485

Signs revised report on port dues 489

Signs report on consular fees 504

Proposes resolution of thanks to officers, interpreters, and

stenographers of Conference 1163

SUBSIDIES PROPOSED :

On the Atlantic Ocean 265

On the Pacific Ocean 276

Resolution offered by delegates from Pacific States 296

SUTER, JOHN T., jr., stenographer 53

TABLET OF BRONZE, COMMEMORATIVE 1153

TAMPA, Steam-ship line from 319

TANNER, HUDSON C. , official stenographer 53

TORRENCE, M. E., translator 53

TRADE-MARKS AND PATENTS (see Patents and Trade-Marks). . . 555

TREATY :

Of Rio de Janeiro on sanitary regulations 508

On contagious diseases 508

On quarantine 508

Of Lima on sanitary regulations 516

Of Montevideo on copyright 562
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TREATY Continued.

Of Montevideo on patents and trade-marks 565, 566

On international penal law 570

Of Montevideo on private international law 884

Of Montevideo on commercial international law 895

Of Montevideo on law of procedure 903

TREATIES, RECIPROCITY, report on (see customs union) 103

TRESCOT, EDWARD A. , secretary to the United States delegation. 52

TRESCOT, WILLIAM HENRY, a delegate from the United States :

Appointed member of Committee on Rules 45

Appointed teller at election of Vice-presidents 47

Remarks on reciprocity treaties." ; 239

Remarks on port dues and charges 474, 476, 487

Remarks on sanitary regulations 534

Signs report on extradition of criminals 570

Remarks on extradition of criminals 596

Signs report on international law 884

Remarks on international law 910, 930

Submits minority report on navigation of rivers 941

Remarks on navigation of rivers 947

Remarks on arbitration 1048, 1066

Proposes amendment to report on arbitration 1067

Remarks on arbitration recommended to European powers 1091

TRILLANES, MANUEL, official stenographer 53

UNITED STATES :

Congress of authorizes invitation to Conference 7

Extends invitation to Conference 9

Represented in Conference by Mr. John B. Henderson, Mr.

Clement Studebaker, Mr. Cornelius N. Bliss,

Mr. T. Jefferson Coolidge, Mr. John F. Hanson,
Mr. William Henry Trescot, Mr. Morris M. Es-

tee, Mr. Henry G. Davis, Mr. Charles R. Flint. . 39

Port charges of 416

UNITED STATES DELEGATES : Compensation of 9

URUGUAY:

Reply to invitation 15

Represented in Conference by Mr. Alberto Nin 39

Farewell address of Delegate Nin 71

Policy of, towards the Confer3nce 71

Port charges of 417

VALDIVIESO, SAMUEL, secretary to the delegation from Salvador 52

VALENTE, J. G. DO AMARAL, a delegate from Brazil :

Appointed member of Committee on Rules 45

Signs railway report 95

Signs report on customs union 105

Remarks on reciprocity treaties 257
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VALENTE, J. G. DO AMARAL Continued.

Signs report on sanitary regulations 507

Signs report on arbitration 958

VALUATION AND CLASSIFICATION OF MERCHANDISE (see Classifi-

cation and valuation of merchandise) 351

VARAS, EMILIO C. , a delegate from Chili :

Signs railway report 95

Signs report on communication on the Pacific 279

Remarks on communication on the Pacific 296-307

Remarks on port dues and charges. . .417, 418, 419, 421, 425, 434, 438,

440, 445, 448, 465, 466, 475, 478, 480, 483, 486

Amendment offered to report on port dues 478

Signs revised report on port dues 489

Signs report on consular fees 504

Presents minority report on banking 837

Accepts substitute for report on banking . . 870

Remarks on banking 839, 867, 874

Remarks on arbitration 972

Remarks on right of conquest 1123

VELARDE, ALCIBIADES, attache to the delegation from Bolivia. 51

VELARDE, JUAN F. , a delegate from Bolivia :

Appointed member of committee to notify President 44

Signs railway report 95

Remarks on inter-continental railway 97, 99

Remarks on customs union , 249, 256

Remarks on communication on Pacific Ocean. . , 298

Remarks on monetary convention 782, 809

Signs report on monetary convention 625

Remarks on banking 866

Signs report on arbitration 958

Remarks on arbitration , 1071

VELARDE, MARIANO, attache to the delegation from Bolivia. . 51

VENEZUELA:

Reply to invitation 24

Represented in conference by Mr. Nicanor Bolet Peraza

and Mr. Jose Andrade , 39

Steam-ship communication with 314

Port charges of 417

Controversy of, with England ..;.... 1084

VICE-PRESIDENTS :

To be drawn by lot 44

First and second chosen by ballot , 46

Resolution of thanks to 1163

Farewell address of Mr. Zegarra 1163

VlLLAFRANCA, RICHARD.

Secretary to the delegation from Honduras 51

563A 76
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VILLALON, JOSE R.
, translator 53

VOTE:
On report on weights and measures 92

On intercontinental railway report 101

On report on customs union 245

On report on reciprocity treaties 245

On minority report on customs union 261

On report on communication on the Atlantic 275

On report on communication on the Pacific 309

On report on communication on Gulf of Mexico and Carib-

bean Sea ... 341

On report on code of nomenclature 350

On report on customs regulations 402

On report on classification and valuation of merchandise. 402

On report on bureau of information 410

On report on sanitary regulations 553

On report on patents and trade-marks 569

On report on extradition of criminals 623

On report on international American bank 875

On report on private law 932

On report on claims and diplomatic intervention. 938

On report on navigation of rivers 953

On report of Committee on General Welfare on plan of

arbitration 1007

Upon resolution concerning signatures to report on plan
of arbitration

'

1074

On preamble to report on plan of arbitration 1065

On report of Committee on General Welfare on arbitration

recommended to European powers 1118

On report on right of conquest 1131

WEIGHTS AND MEASURES:
Uniform system of, included in invitation 8

Committee on, duties of 62

Report of Committee on, as submitted 77

Amendment to, offered by Mr. Romero 86

Metric system of, recommended 80

Report on, discussed 81

Remarks by Mr. Romero . . , 81, 83

Remarks by Mr. Castellanos 83, 85, 90

Remarks by Mr. Hurtado 84

Remarks by Mr. Studebaker 85

Remarks by Mr. Saenz Pena 86, 89

Remarks by Mr. Martinez Silva 87

Remarks by Mr. Estee 88

Remarks by Mr. Alfonso .... 91
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WEIGHTS AND MEASURES Continued.

Recommendations as adopted 92

Vote on report on 92

VOTE OF THANKS TO MR. ELAINE 1161

VOTE OF THANKS TO THE GOVERNMENT OF THE UNITED STATES . 1161

VOTE OF THANKS TO THE VICE-PRESIDENTS 1163

VOTE OF THANKS TO THE OFFICIALS, interpreters, and ste-

nographers of the Conference 1163

VOTE OF THANKS TO THE PEOPLE OF THE UNITED STATES. . 1166

WELCOME ADDRESS of Mr. Elaine 39

WHITEHOUSE, H. REMSON, secretary to the Conference 49

WOOL TARIFF, remarks on, by Mr. Saenz Pena 270, 274

YARROW, H. C., acting assistant surgeon, United States Army,
surgeon of the Conference 53

ZANARTU, CARLOS, secretary to the delegation from Chili 52

ZEGARRA, FELIX CIPRIANO C., a delegate from Peru:

Appointed member of Committee to notify President 44

Moves appointment of Committee on Committees 45

Appointed member of Committee on Committees 45

Elected First Vice-President 47

Signs railway report 95

Remarks on communication on the Pacific 295, 296, 298, 310

Explains his vote on report on communication on Pacific . 310

Remarks on code of nomenclature 348, 349

Remarks on classification and valuation of merchandise 388, 390, 391

Remarks on report on bureau of information 409

Signs report on sanitary regulations 507

Remarks on sanitary regulations 548

Remarks on monetary convention 786, 787, 793, 819, 820, 823, 825

Presents amendment to banking report 865

Remarks on banking 873

Remarks on international law 915

Remarks on arbitration 1003, 1050

Remarks on right of conquest 1128

Farewell address of 1163

ZELAYA, JERONIMO, a delegate from Honduras:

Signs railway report 95

Signs report on extradition of criminals 570

Special report on extradition of criminals by 579

Remarks on extradition of criminals 598, 605

Signs report on monetary convention 625

Remarks on arbitration
"

986, 1055

ZlNN, GEORGE A., first lieutenant, Corps of Engineers, con-

sulting engineer to the Committee on Railway
Communication 53

o












