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To /7?£ Minister of Agriculture, lndustr> and Commerce.

In behalf of the Orinoco Company Limited, the lawful succes-

sor to the rights of the. Manoa Company Limited, I wish to place

clearly before you the facts surrounding the present contention
between said company and George Tumbull in regard to the title

and present ownership of the so called Imataca mine, consisting of

about 500 hectares of land situated in theManoa District of the old

Federal Territory of the Delta upon both banks of the Cano
Oorosimo.

J

On the 22ud of September 1883 the following contract was
entered into by the Government of the Republic of Venezuela.

The Minister of Fomento of the United Statesof Venezue-
la duly authorized by the President of the Republic, of the
one part, and Oyrenius C. Fitzgerald, citizen of the Federal
Territory Yuruary, of the other part, have concluded the follow-

ing contract

ARTICLE I

The Government of the Republic concedes to Fitzgerald, his

associates, assigns and successors, for the term of ninety-nine
years, reckoning from the date of this contract, the exclusive

right to develop the resources of those territories, being national

property, which are hereinafter described.

(1) The Island of Pedernales, situated to the south of the
Gulf of Paria, and formed by the Gulf and the Pedernales and
Cucuina streams.

(2) The territory from the mouth of Araguao, the shore
of the Atlantic ocean, the waters above the Greater Araguao to

where it is joined by the Araguaito streams
;
from this point,

Gv too



following the Araguaito to ,no ... . .noco. and thence the waters
of the upper Orinoco surrounding the Island of Tortola, which
will form part of the territories conceded, to the junction of
the Jose stream with the Piacoa; from this point following the
waters of the Jose stream to its source; thence in straight line

to the summit from this summit following the sinuosities and
more elevated summits of the ridge of Imataca to the limit
of . British Guiana; from this limit and along it toward
the north to the shore of the Atlantic Ocean, and last-

ly from the point indicated the shore of the Atlantic
Ocean to the mouth of the Araguao, including the island of
this name, and the others intermediate or situate in the Delta
of the Orinoco, and in contiguity with the shore of the said

ocean. Moreover and for an equal term, the exclusive right
of establishing a Colony for the purpose of developing the
resources already known to exist, and those not yet developed
of the same region, including asphalt and coal; for the purpose
of establishing and cultivating on as high a scale as possible agri-

culture, breeding of cattle; and all other industries and manufac-
tures which may be considered suitable

; setting up for the purpose
machinery for working the raw material, and exploiting and

developing to the utmost the resources of the Colony.

ABTICLB IT.

The Government of the Republic grant to the contractor,
his associates, assigns and successors, for the term expressed in

the preceding article, the right of introduction of houses of iron

or wood, with all their accessories, and of tools and other utensils,

chemical ingredients and productions which the necessities of

the Colony may require; the use of machinery, the cultivation of

industries and the organization and developement of those un-

dertakings which may be formed* either by individuals or by

companies which are accessory to or directly depending on the

Contractor or Colonization Company; the exportation of all the

products, natural and industrial, of the Colony; free navigation

exempt from all national or local taxes, of rivers, streams, lakes

and lagoons comprised in the concession, or which are naturally
connected with it

;
moreover the right of navigating the Orinoco,

its tributaries and streams, in sailing vessels or steamships, for

the transportation of seeds to the Colony, for the purpose of

agriculture, and cattle and other animals for the purpose of

food and developement of breeding; and, lastly, free traffic of

the Orinoco, its streams, and tributaries, for the vessels of the

Colony entering it and proceeding from abroad, and for those

vessels which, either in ballast or laden, may cruise from one

point of the Colony to another.
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ARTICLE III.

The Government of the Republic will establish two ports of

entry at such points of the Colony as may be judged suitable

in conformity, with the Treasury Code.

The vessels which touch at these ports, carrying merchan-
dise for importation, and which, according to this contract and
the laws of the Republic, is exempt from duties, can convey such

merchandise to those points of the Colony to which it is des-

tined and load and unload according to the formalities of the

law.

ARTICLE IV.

A title in conformity with the law shall be granted to

the contractor for every mine which may be discovered in the

Colony.

AirrrcLE v.

Cyrenius C. Fitzgerald, his associates, assigns or successors,
are bound :

(1) To commence the works of colonizations within six

months, counting from the date when this contract is approved
by the Federal Council in conformity with the law.

(2) To respect all private properties comprehended within the
boundaries of the concession

(3) To place no obstacle of any nature in the navigation
of the rivers, streams, lakes and lagoons, which shall be free

to. all.

(4)

'

To pay 50.000 Bolivars in coin for every 46.000 kilo-

grammes of San-apia and Caucho which may be gathered or

exported from the Colony.

(5) To establish a system of immigration which shall be
increased in proportion to the growth of the industries.

(0) To promote the bringing within the law and civilization

of the savage tribes which may wander within the territories con-
ceded.

(7) To open out and establish such Ways of communication as

may be necessary.

(8) To arrange that the Company of Colonization shall

formulate its statutes and establish its management in confor-

mity with the law of Venezuela, and submit the same to the

approbation- of the Federal Executive, which shall promulgate
them.
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ARTICLE VI.

The other industrial productions on which the law may
impose transit duties shall pay those in the torn, duly pres-
cribed.

ARTICLE VII.

The natural and industrial productions of the Colony, distinct,
from those expressed in the Article 5, and which are burdened
at the present time with other contracts, shall pay those duties
which the most favored of those contracts may state.

ARTICLE VIII.

The Goverment of the Republic will organize the political,
administrative and judicial system of the Colony, also such an
armed body of police as the Contractor or Company shall judge
to be indispensable for the maintenance of the public order.
The expense of the body of police to be borne by the Con-
tractor.

ARTICLE IX.

The Government of the Republic, for the term of twenty
years, counting from the date of this contract, exempts the
citizens of the Colony from military service, and from payment
of imposts or taxes, local or national, on those industries which

they may engage in.

ARTICLE x.

The Government of the Republic, if in its judgment it shall

be necessary, shall grant to the Contractor, his associates, assigns,
or successors, a further extension, of six months for commencing
the works of colonization.

ARTICLE XL

Any question or controversies which may arise out of this

Contract, shall be decided in conformity with the laws of the Repu-
blic and by the competent tribunals of the Republic.

Executed in duplicate, of one tenor and to the same effect, in

Caracas, 22d September, 1883.

Senor Heriberto Gordon signs this us attorney of Senor

Cyrenius 0. Fitzgerald, according to the power of attorney a

certified copy of which is annexed to this document.

( Seal of the > M. Carabano.
\ Ministry of Fomento

)
Minister of Fomento.

Heriberto Gordon.

Approved by the Federal Council Sept. 22, 1883; by the

Congress, May 23 1884; by the President, May 27th. 1881.—
{Official Qazefte, X? 3257

;
Vol. XI. Venezuelan Laws, p. 98.)



— D —

II.

On Jane 14, 1881. Cyrenius Fitzgerald conveyed to the

Manna Company Limited the entire above mentioned concession

with all his rights.

III.

The prorogation of six months provided for by Article 10

of the concession was granted by the Govern ment February 19th.

1884, to date from the 22d of March following. In August of
the same year the Company sent out an expedition, headed by
its Superintendent, and commenced operations which Avere on
the 24th of the following month certified by the National Fiscal

Supervisor and Acting Governor- of the Territory to be a perfor
mance of the contract upon the.Company's part. Thereupon, on
the 7th of October, 1884, the above mentioned certificates of perfor-
mance having been filed in the Ministry of Fonten to, the Federal
Executive decreed that "The Manoa Company Limited (as successor

to the contract celebrated with Mr. C. C. Fitzgerald on the 22nd. of

September 1883) has perfect.right in accord moa with this con-

tract to exploit the products which are to be found within the limits

of the lands comprised in this concession ;" all of which appears
from the documents on file in the office of the Minister of Fo-
uiento at Caracas.

IV.

On January Irst. 1886, George Turn bull entered into a pri-
vate contract with General Guzman Blanco executed in Nice

France, which document purported to grant and convey to George
Turnbull the entire concession of the Manoa Company Limited.
This paper is important as marking the first attempt of Turn-
bull to seize the whole or part of this concession.

V.

On September 9th 1886, the National Executive attempted
to annul the concession of the Manoa Company Limited by a

Resolution of that date.

But that was plainly illegal and beyond the power of the

F]xecntive for the following reasons :

The contract entered into on September 22nd 1883 between
the Government and C. C. F'itzgerald of which the Manoa Com-
pany Limited was the cessionary and lawful succesor, is a bi-

lateral act, creating rights in favor of, and obligations to both

parties, and for the governing and interpretation of the same,
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regulations are established in article 1110 of the Civil Code and
it is further set forth in Article XI of said contract as follows :

"Any questions or controversies that may arise out of
this contract shall be decided in conformity with the laws of
the Republic and by the competent Tribunals of the Republic."

It is evident therefore that the National Executive could
not of its own authority annul the concession of the Man 09.

Company Limited, but the question as to whether the said con-
cession had lapsed or been forfeited could be determined only
by a sentence of the competent legal tribunal of the Republic
of Venezuela in conformity with the terms of the contract and
of Article 110 of the .Constitution, and the said attempted an-
nulment was unlawful and of no eifect in this case. A recent
decision of the High Federal Court has most forcibly and clear-

ly set this forth as the law of the land. (Case of New York
and Bermudez Company. Official Gazette. |if9 7.375J

YI.

On September 10th 1880 the National Executive issued an-
other decree approving of the contract entered into between

George Turnbull and General Guzman Blanco—188G—to which
reference is made above.

The act of annulment being void it is evident that the
Government could not transfer property that did not belong to

it, consequently nothing passed to Turnbull by this decree.

VII.

On April 28th 1887 Congress approved the contract of Janua-

ry lrst. 1880 that the Executive had attempted to make valid by
the aforesaid decree of the September 10th 1880. This act also

was clearly void as the concession in question was still the

property of the Manoa Company Limited. And it is to be noted
that Congress saved itself by Article 12 which provides that :

"This contract shall enter into vigor only in case of the becom-

ing void through want of complying within the fixed periods
with the terms upon which the contract was celebrated with C.

Fitzgerald September 22nd 1883 for the Exploitation of the same

territory."

During this time no competent legal tribunal had declared un-

der due process of law that the Manoa Company Limited was iti

default in any manner.

VIII.

On November 21st 1887 George Turnbull presented a petition

asking that the Governor of the Federal Territory of the Delta



be authorized to acknowledge certain claims on vacant lands
;
on

said territory
—These lands comprised 500 hectares on both banks

of the .Cairo Corosimo and is the same property now in dispute
under the name of "Imataca Mine."

IX

On March 13th, 14th 1888 the Executive National issued

decrees granting concessionary rights to George Turnbnll upon
the said 500 hectares for 99 years and also deeded to him
the said property especially setting forth that this property was

separate and not to be considered as part of the property un-

dertaken to be ceded under the contract of January 188G entered

into with the same Turnbnll (the aforsaid petition and decrees

are on file in the archives of Venezuelan Government.)

X.

Thus in a few months after Tnrnbull claimed that he re-

ceived a valid title to the entire property as comprised in

the Fitzgerald grant we find him practically giving up this

claim and attempting to obtain what he deemed a more secure
title to a small portion of it. Not seeming to realize that if the

government could not grant him a valid title to the whole con-

cession it could not secure to him a part therof.

The concession granted to Fitzgerald and which then be-

longed to the Manoa Company Limited could not possibly have
been divided, and the government could not except portions of
it without the consent of said company by virtue of Article
TV of the original contract with Fitzgerald. Turnbnll could not

acquire the title to the Imataca Mine by simply calling himself a

concessionary of the Territory of the Delta.

Since March 1888, Turn bull has made no substantial
claim to the main body of the concession and with the excep-
tion of one unsuccessful attempt at exploitation of the Imataca
Mine he did not appear actively until the end of the year
1895, after the government had declared the entire Fitzgerald
grant including the Imataca Mine, to be alive and in the lawful

possession of the Manoa Company Limited.

XI.

On May 28th 1895 the Manoa Company Limited petitioned
the Government to acknowledge and reaffirm by a decree its rights
and ownership to the entire Fitzgerald concession (including the
Imataca mine) in order that new capital that was about to be
interested "should have official notice. This was asked in order
to obtain official recognition of the fact that the concession had
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never lapsed and although this was always legally true, yet
there had been so much attempted juggling with the concession
that it was thought convenient to get the Government to set
forth its attitude.

XII.

On June 18th 1895 the Executive Government issued a de-
cree ratifying and reaffirming the old Fitzgerald grant in the
Manoa Company Limited and authorizing" said company "to
renew its work of exploitation and developemt." (Official Ga-
zctfj. ffl 6433.)

XIII.

On the same date (June 18th 189")) the Executive Govcrn-
ment issued another decree as follows :

June 18th 1895.

Resolved :

On April 28th 1887 the National Congress approved the
contract ad referendum which was made in Nice 1st day of Ja-

nuary 1880 by General Guzman Blanco, Envoy Extraordinary
and Plenipotentiary Minister of the United States of Venezuela
to several Courts of Europe, and the Xorth-Ainerican citizen

George Turnbull. The Government had undertaken in that con-
tract to grant for a term of 99 years to the aforesaid George
Turnbull the right to exploit the riches found in a large portion
of the Great Delta of the Orinoco and an extensive portion of

territory in Guiana, Lower Orinoco, including the Islands of

Tortola and Araguao, together with all the franchises in con-
nection with the colonization, explotation, civilization and deve-

Icpement of the aforesaid territories. The National Executive
on its part, has complied with all the obligations incurred upon
as per contracts, and it being evident that the concessionary citizen

George Turnbull during the eight years elapsed since the cele-

bration of the said contract, excepting some steps taken for the

exclusive benefit of his own convenience, has not complied with

any of the obligations^ stipulated, neither has he exercised any act

in favor of the interests of the Nation nor by any means pro-
fitable to the developement of the natural riches of the regions
that were the object of the concession ; the President of the

Republic,, considering as .injurious and fruitless to the Nation
the concession granted to the citizen George Turnbull, has decided
to declare the annulment of the contract ad referendum signed
in Nice the 1st. of January 1886, which was approved by the

Executive of the Republic on September 10th of the same year
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comprising iri the same case of nullity and insubsistency of the

aforesaid contract the concession of the "Imataca" iron mine,
the definitive title of which was issued March 13th. 188S and
the concession of the Asphalt mine situated in the island of

Pedernales, the definitive title of which was issued June 28th
of the same year, as well as any other rights, titles or conces-

sion deriving from the said contract.

Let this be communicated and published.

By the National Executive.

Jacinto Lara."

XIV.

On October 17th 1895 the Manoa Company Limited conveyed
its entire grant (excepting 500 hectares of land embracing the

iron mine at Imataca and certain asphalt property on the Island of

Pedernales) to the Orinoco Company Limited, a corporation organ-
ized under the laws of the State of Wisconsin, U. S. A This
was simply in the nature of a reorganization. By December
11th 1805 the Orinoco Company Limited had established a

colony upon its concession.

XV.

On February 10th. 1890, the Orinoco Company Limited
succeeded by conveyance to all the right, title and interest of

the Manoa Company Limited, (except as to the 500 hectares
of land embracing the iron mine at Imataca and the said

asphalt property on the Island of Pedernales which the owners
of the Manoa Company Limited reserved to themselves.)

XVI.

On November 20th 1890, the National Executive made a
resolution recognizing "as valid the transfer made by the
Manoa Company Limited to the Orinoco Compagny Limited
of all its right and title to and in the aforsaid concession with
the exception of the "Imataca iron mine" and the 500 acres
of land comprising its superficial area, as well as the asphalt
mine called Minas de Pedernales situated in the island of the
same name, together with 200 hectares of public land desti-

ned for its exploitation."

"He acknowledges also as valid the works and all other
acts of the Orinoco Company Limited, successor of the Manoa
Company Limited, done and performed by them in fulfil-
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itffent of the terms of the resolution of Jane 18th, 1895." (Official

Gazette.)

XVII.

On November 26th 1896 in the city of Brooklyn, State of

New York U. S. A. in the Supreme Court of said State the

remaining reserved property of the Manoa Company Limited

embracing the Imataca mine was sold at a duly conducted

public sale by the Receiver of said company who had been

duly appointed by the said court and had qualified, all under
the laws of said State wherein the said company was incor-

porated.

The property at said sale was purchased for a valuable con-

sideration by George N. Baxter and William Safford as trus-

tees for the Orinoco Company Limited, to which company the

property was subsequently duly conveyed by them. As stated

above, by this purchase the Orinoco Company Limited became
and now is the owner of the Imataca iron mine.

XVIII.

On the 22nd of July 1897 the Orinoco Company Limited
entered into a contract with the Orinoco Iron Company (a duly

organized American Company) whereby they leased for valuable

consideration the entire iron upon their property (including the

Imataca Mine) and gave the Orinoco Iron Company the sole

right to exploit this particular resource of their concession.

The Orinoco Iron Company at once in August 1897 sent down
their first agent to look over the property and during the fo-

llowing year sent several other engineers to perfect their reports
as to the best place to commence operations etc, etc. It

was finally decided to begin at the Imataca property. At the

same time the attention of the Orinoco Company Limited was
drawn by the Orinoco Iron Comaany to the fact that their en-

gineers reported that the Government of Venezuela was in posse-
ssion of Imataca under a confirmatory sentence of the High
Federal Court and upon investigation the following facts were

developed.

XIX.

On November 1895 after a disapperence from the scene of

seven years George Turnbull reappeared at Manoa with an P]n-

glish company "The Orinoco Iron Sindicate Co. Ltd." to whom
he had transferred or contracted to transfer the rights of ex-

ploitation of the Imataca property which he pretended to still

hold the rights to. But in consequence of a breach of the revenue
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laws of the republic committed by them the Judge of Hacienda
at Oiudad Bolivar imposed upon the company and its rights
and properties a fine of B. 240.000. The Government authori-

ties acting for it in that behalf claimed that this penalty was
a valid lien against the Imataca mine and under this alle-

ged lien they stated they would sell the property at public judicial
sale. A Goverment agent was also placed in charge of the pro-

perty who refused to surrender it except upon the order of the

legal authorities.

XX.

In view of this state of affairs, the Orinoco Iron Company
as lessee of the property insisted that it should be put in pea-
ceable possession of the property by the Orinoco Company Limited
in order that it might begin work at once and live up to the

terms of its contract. In aceeeding to this request the Orinoco

Company Limited were advised that the most expeditious way
for it to obtain physical possession of its property was to be-

come the purchaser of the alleged Gonernment lien against the

property at the proposed Government sale; and said Company
was further advised, that, in the case said sale was ineffective

because it did not give a clear title to the purchaser or if for

any other good reason the Orinoco Company Limited received
no further assurance of its original title (on which it bases
its first claim to the property) then, in that event it would be
entitled to reclaim from the Government the purchase price paid
by it therefor. This understanding of the matter was assented
to by all the interested parties at the time of the sale.

XXI, ,

Accordingly on November 18th 1898 at a duly conducted Gov-
ernment public sale at Oiudad Bolivar, the Orinoco Company
Limited became the purchaser (for B. 120.000) of the Govern-
ment claim and received a judgment granting all the rights of
the Orinoco Iron Vindicate Co. Limited and the mine it-

self. Thus the said Company obtained possession of the property
and work has been already begun there, and at the same time

any possible cloud upon their original valid title to the pro-
perty has been removed.

We have thus proven, by reference to incontestable legal
documents that the title to the Imataca property as well as the
main body of the original Fitzgerald grant, is in the Orinoco

pompany Limited.
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This is also the opinion of the late eminent jurist Doctor
Anibal Dominici, as set forth in an exhaustive opinion now
in our hands, and also of fifteen other prominent lawyers of

this Republic, all of whose briefs are in our possession or on
file in the archives.

We have presented this matter at this time, inasmuch as

George Tarnball is again attempting to disturb us in the pea-
ceful possession of our pioperty, and this we will not submit to.

We do not appeal to any power outside of the laws of

this country to grant us justice and protection.
As the Manoa Company Limited was attacked in 1886, so

we are again being made the subject of another series of delays
and annoyances. We have brought on our property a reputable
and responsible North-American Company in order to develop
the iron properties on our concession and we shall protect them
with the help of the laws of this friendly Republic.

We are credibly informed that the Agents of Mr. Turnbull,
have already proceeded to Cindad Bolivar with the intention of

getting hold of our property by some means or other, we know
not by what. This we shall resist to the uttermost and we call

on you in order that this last attempt to place an English
Company in possession of oar property shall be as futile as in

the past.

Caracas, 23rd March 1899.

George N". Baxter.
Attorney for the "Orinoco Company Limited"

Citizen Minister,

As the authorized representitive of the Orinoco Iron Com-

pany, I wish to state that said Company is the owner of a

valid lease of the iron ore upon the entire concession of the

Orinoco Company Limited including the Imataca property. This
has been the case since 18#7 and we have also expended a

large sum of money in rep/irts, examinations and preparing to

undertake the active work of shipping iron ore under our
contracts.

I have carefully examined the documents in relation to the

title to this property and have no donbt that the title is in the

Orinoco Company Limited at the present time, and we shall give
them our hearty support in what we believe to be unfair and

unjust attacks upon their titles and upon our rights thereunder.

Bexoxi Lockwood Jit.

Attorney for the "Orinoco Iron Company ."
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Giudadano Ministro ae Agricultura, Industria y Gomercio.

A nombre de la Orinoco Company Limited, legitima sucesora

de los derechos de la Manoa Company Limited, deseo presentar a

listed, con entera claridad, los hechos concernientes a la actual

controversia entre la referida Compafiia y George Turnbull, refe-

i elite a los titulos de propietario y actual poseedor de la llamada

mina "Imataca," la cual consta de unas 500 hectareas de tierra,

situadas en el Distrito "Manoa" del antiguo Territorio Federal

Delta; a ambas margenes del Cafio Corosimo.

El 22 de setiembre de 1883, el Gobierno de la Repiiblica de

Venezuela celebro el siguiente Contrato :

El Ministro de Fomento de los Estados Unidos de Vene-

zuela, suficientemente autorizado por el Pre-udente de la Repu-
blican por una parte y por la otra Cyrinius C. Fitzgerald, ve-

cino del Territorio Federal Vuruari, ban celebrado el siguiente
contrato:

Articulo 1?

El Gobierno de la Republica concede a Fitzgerald, sus aso-

ciados, cesionarios y sucesores, por el termino de noventa y
nueve afios contados desde la fecba de este contrato, el dereclio

exclusive de explotar la riqueza que se encuentre en los terre-

nos de propiedad nacional que a continuacion se expresan : 1?

la* isla de Pedernales, situada al Sud del golto de Paria y for-

mada por este y los cafios Pedernales y Cucuina; y 2?, el te-

rritorio desde la boca de Araguao, ribera del oceano Atlantico,

aguas arriba del Araguao grande hasta donde se incorpora el

cafio Aragnaito ;
de este punto, siguiendo por diclio Araguaito

basta el Orinoco; de aqui, aguas arriba del Orinoco, circunva-

lando la isla de Tortola, que formara parte de los terrenos con-

cedidos, hasta la desembocadura del cafio Jose, en el cafio Pia-
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coa; desde este pun to, siguiendo las aguas del cafio Jose, hasta
su naeimiento

;
de aqnf, linea recta a la cumbre del cerro Ima-

taca; desde dicha cmnbre, siguiendo las sinuosidades y lascuni-
bres mas clevadas de la serrania de Imataca, hasta el limite
con la (inayana inglesa; desde dicho limite y por el hacia el

Norte, hasta la libera del oceano Athintico; y por ultimo, del

expresado pnnto, ribera del oceano Atlantico, hasta la Boca de

Araguao, incluyendo la isla de este nombre y las demas inter-

in edias 6 sitnadas en el Delta del Orinoco a inmediaciones de
la ribera de dicho oceano; como tainbien, y por igual termino,
el derecho exclusivo de fundar una colon ia, para desarrollar las

riquezas conocidas y las aiin no explotadas de dicha region, in-

clusive el asfalto y el carbon mineral; para establecer y fomen-
tar en la mayor escala posible la agricultura, la cria y todas
las demas industrias y manufacturas que juzgue conveniente,
estableciendo al efecto maquinarias para trabajar las materias

primas y explotar y desarrollar en la mayor extension la ri-

que/a colonial.

Articnlo 2?

El (robierno de la Republica otorga al contratista, sus aso-

ciados, cesionarios y sucesores, por el termino expresado en el

articulo anterior, la libre introduccion de las casas de hierro

6 de madera con todos sus accesorios, y de las herramientas y
demas utiles, ingredientes y productos quimicos que reclainen

6 exijan las necesidades de la colonia, el servicio de las ma-

quinas, el fomento de bis industrias y la organizacion y soste-

nimiento de las emprcsas que se formen, bien sean estas de

})articulares 6 de companias accesorias 6 directamente depen-
dientes del empresario o compania colonizadora

;
la exportacion

de todos los productos naturales e industriales de la colonia ;

la libre navegacion, exenta de todo impuesto nacional 6 local,

de los rios, cafios, lagos y lagunas comprendidas dentro de la

concesion, 6 que conduzcan naturalmente a ella
;
como tain-

bien el derecho de navegar en buques de vela 6 vapor por el

Orinoco; sus tributaries y cafios, para trasportar a la colonia

semillas para la agricultura y los ganados y dennis animates

para la ceba y el fomento de la cria; y por ultimo, el libre

trafico por el Orinoco, sus cafios y tributaries, para los bu-

ques de la colonia que entren a ella procedentes del extran-

jero ; y para los que, en lastre 6 cargados cincen de un pnnto
a otro de la colonia.

Articulo 3?

El Gobierno de la Republica, habilitara dos puertos en los

puntos' de la colonia que juzgue conveniente, de conformidad

con el Codigo de Hacienda.



Los bnques que arriben a dichos puertos conduciendo las

inercaderias que importer) y las que segun este contrato y las

leyes de la Repiiblica, estan exentas de derechos, podran con-

ducir ilichas mercaderfas a los pnntos de la colonia a que van

destinadas y cargar y descargar con las formalidades de Ley*

Articnlo 4V

Por roda niina que se deseubra en la colonia, se conee-

dera al empresario un titulo de confonnidad con la Ley,

Articnlo 5?

Cyriuius O.. Fitzgerald, sus asociados, cesionarios o suceso-

res, se obligan : 1?, a principiar los trabajos de colonizacion

dentro de seis meses, contados desde esta feclia en que ha sido

aprobado este contrato por el Oonsejjo Federal, conforme a la

ley de la materia : 2?, a respetar las propiedades particulares

coinprendidas dentro de los linderos de la concesion : 3?, a no

poner obstaculo de ninguna naturaleza a la navegacion de los

rios, can08, lagos y lagunas, que sera libre para todos : 4?, a

pagar cincuenta mil boll vares en dinero efectivo por cada oua-
renta y seis mil kilogramOS de sarrapia y cancho que se cose-

cben 6 exporten de la colonia : 59, a establecer una corriente

rle inmigracion, que aumentara en proporcion al desarrollo de
las industrias: 6*9, a propender a la reduccion y civilizacion de
las tribus salvajes que vagan dentro de los terrenos concedi-
dos : 7?, a abrir y establecer las vias de coniunicacion que sean
necesarias : y 8?, a que la coinpafiia colonizadora form ale sus

estatutos, establezca su reglamento interior de confonnidad con
la Ley de Venezuela, y lo someta a la aprobaeion del Ejecu-
tivo Federal, que los promulgara.

Articnlo (>v

Las demas producciones industrials que esten gravadas por
la ley con derechos de transito, pagaran estos en la forma que
en ella se establece.

Articnlo 7?

Las producciones natu rales e industritfles de la colonia, dis-

tintas de las expresadas en el articnlo 5? y gravadas hoy por
otros contratos, pagaran los iuipuestos que senale el mas favo
recido de esos contratos.
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Articulo 8?

El Gobierno de hi Republica organizara el tren politico,
administrative y judicial de la colonia y el cnerpo de policia
armado, que el empresario 6 conipaflla colonizadora juzgue in-

dispensable para el inanteniniiento del orden publico.
Los gastos que ocasione el cuerpo de policia seran costea-

dos por el contratista.

Articulo 9?

El Gobierno de la Republica, por el termino de veintui

a fins contados desde la fecba de este contrato, exime a los ve-

cinos de la colonia del servicio militar }
T de impuestos 6 con-

tnbuciones locales y nacionales, por las industrias que ejerzan.

Articulo 10.

El Gobierno de la Republica, si a su juicio fuere necesa-

ria, otorgara al contratista, sns asociados, cesionario y suceso-
res una prorroga de seis meses para principiar los trabajos de
colonizacion.

Articulo 11.

Las dudas 6 controversias que se susciten por razon de este

contrato, seran decididas de conform idad con las leyes de la

Republica y por los tribunales coinpetentes de 611a.

Hecbos dos de un tenor a an solo efecto en Caracas a

veintidos de setiembre de mil ocliocientos ocbenta y tres.

Eirnia este contrato el senor Heriberto Gordon, como apo-
derado del senor Cyrinius 0. Eitzgerald, segun el poder que se

agrega al expediente en copia certiticada.—M. OARAiiANO.—He-
riberto Gordon.

Aprobado por el Oonsejo Eederal el 22 de setiembre de 1883;

por el Oongreso Nacional el 23 de mayo de 1881; por el Presidente

el 27 de inayode 1881. (Gaceta Ofieial numero 3.257; Tomo XI
de la Recopilacion de Leyes y Decretos, pagina 98).

II

El 11 de junio de 1881, Cyrinins Eitzgerald traspaso todos

los derechos de la concesion a que se ha hecho referenda a favor de

la Manoa Oompan}' Limited.

Ill

La prorroga de seis meses concedida por el Articulo 10 del
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contrato, fue concedida por el Gobierno el 19 de febrero de 1884,
a contar desde el 22 de niarzo siguiente. En agosto del mismo
ano, la Compafiia envio una expedioion mandada por su Superin-
tended te, que din principio a los trabajos, los cuales fueron cnm-

probados por el Fiscal Nacional y el Gobernador del Territorio el

24 del siguiente nies, como evidencia del cumplimiento del Contra-
to por parte de la Compafiia. En consecuencia el 7 de octubre,

1884, habiendo sido consignadas las certificaciones ante diehas en
el Ministerio de Fomento, el Ejecutivo Federal decreto que:
"La Manoa Company Limited (como sucesora del Contrato cele-

brado con C. 0. Fitzgerald el 22 de setiembre 1883) tiene perfec-
to derecho, en virtud de este Contrato, a explotar los productos
que se encuentren dentro de los limites de los terrenos comprendi-
dos en esta concesion"

;
todo lo cual aparece de los documentos

arcliivados en el Ministerio de Fomento.

IV

El 1? de enero de 1886, George Turnbull celebro en Niza un
Contrato privado con el General Guzman Blanco, en cuyo docn-
mento se pretendia ceder y transmitir a George Turnbull la entera

concesion de la Manoa Company Limited. Este documento es

iinportante, pues sefiala la primera tentativa de Turnbull para
apoderarse de toda 6 parte de esta concesion.

y

El 9 de setiembre de 1886, el Ejecutivo .Nacional trato de anu-
Iar la concesion de la Manoa Company Limited, por una Resolucion
de esa misma fecha, pero este acto adenias de ser a todas luces

ilegal, estaba fuera de las atribuciones del Ejecutivo Xacional

por las razones siguientes:
El Contrato celebrado el 22 de setiembre de 1883, entre el

Gobierno y C. C. Fitzgerald, del cual la Manoa Company Limi-

ted, era Cesionaria y sucesora legal, es un act;> bilateral, que crea

derechos y obligaciones a favor de ambas partes, y para cuja in-

teligencia e interpretacion, se establecen reglas en el Articulo
1.110 del Codigo Civil y adeunis en el Articulo XI de dicho Con-

trato, de la manem siguiente :

"Las dudas 6 controversias que se susciten por razon de este

contrato, seran decididas de conformidad con las leyes de la liepu-
blica y por los tribunales competentes de el la."

Es pues evidente, que el -Ejecutivo Nacional no ha podido
por su sola voluntad anular la concesion de la Manoa Company /

Limited, porque la Question de si el Contrato habia fenecido no

podia ser deterniinada sino por una sentencia de un Tribunal com-

petente de la Kepublica de Venezuela, de acuerdo con las bases

del Contrato y el Articulo 110 de la Constitucion, y la pretendida
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anulacion en eualquier otra forma era ilegal y de ningun efecto.

Una decision reeiehte de la Alta Corte Federal, ha demostrado clara

y terniinanteinente que esta es la \ey que rige. (Oaso de la New
York and Bennudez Company. Oaeeta Oficidl numero 7.375)

VI

El 10 de setiembre de 1880, el Ejecutivo Ka-cional dicto otro

Decreto, aprobando el Contrato celebrado entre George Turnbull

y el General Guzman Blanco—1880— al coal se hace referencia

anteriormente.

Slcndo nnlo el acta de la anulacion, es evidente que el Gobier-
no no pudo transfer! r propiedad que no le pertenecia, de consi-

guiente nada paso a poder de Turnbull en virtud de aquel Decreto.

VII

El 28 de abril de 1887, el Congreso aprobo el Contrato de enero
1? de 1880 que el Ejecutivo habia pretend ido bacer valido pot el

mencionado Decreto del 10 de setiembre 1880. Este acto era

tambien nulo, pues, la concesion referida era todavia propiedad de
la Manoa Company Limited. Y es de notar que el Congreso se

escudo con el Articulo 12 que dice :

"Este contrato entrara en vigor, oaso de caducar por falta de

cumpliiniento dentro de los plazos fijad^s al efecto, el contrato

celebrado con el sefior Cyrinins C. Fitzgerald en veinte y dos de

setiembre de mil ocbocientos ocbenta y tres, para la explotacion
del mismo Territorio."

Durante este tiempo ningun Tribunal legal y competent^ ha-

bia declarado por virtud de la ley que la Manoa Company Limi-
ted habia faltado en manera alguna a su Contrato.

YIII

El 21 de noviembre de 1887, George Turabull present6 una pu-
ticion solicitando que el Gobernador del Territorio Federal del Del-

ta, fuese antorizado para reconocer ciertos reclamos sobre terrenos

baldios en dicho Territorio. Estos terrenos consistian de 500 hec

tarcas a ambas margenes del Cano Corosimo, y es la misma pro-

piedad hoy en dispnta bajoel nombre de "Mina de Imataca."

IX

El 13 y 14 de inarzo de 1888, el Ejecutivo Nacional decreto que
concedia derechos de concesionario a George Turnbull sobre dichas

500 hectareas por 1)0 anos, y tambien le oiorgo dicha propiedad,

estipulando especialmente que esta era distintay no debia conside-

rarse como parte de la que se penso ceder por el Contrato tie



junto, 1886, celebrado con cl mismo Turnbull. (La anterior peti-
cion y los Decretos estan en el Arcbivo del (fobierno de Vene-

zuela).

X

Asi es que pocos uieses despues que Turnbnll alegaba baber
obtenido an titulo vjilido de la propiedad entera que estaba inclui-

da en la concesion de Fitzgerald, se le encuentra praeticamonte
abandonando esa pretencion, y tratando de obteuer lo que el su-

ponfa on titulo mas seguro para una peqneiia porcion de la misma.
Xo eomprendiendo, que si el Gobierno no podia cederle un titulo

valido de toda la concesion, tampoco podia baeorlo de una parte
de ella.

La concesion otorgada a Fitzgerald, y que entonces pertenecia
a la Manoa Company Limited, no podia ser dividida, y el Gobier-
no no podia exceptuar porciones de ella sin el consentimiento de
dicba Compania, en virtud del Articulo IV del Contrato original
celebrado con Ftizgerald

Turnbull no podia llamandose simplemeiite concesionario, ad-

quirir el titulo de la "Mina de Imataea," del Territorio del Delta.

Desde marzo de 1888, Turnbull no ba hecho ningun reelamo sus-

tancial relative a la parte principal de la concesion y exeeptuando
una tentativa infructuosa, para traoajar la Mina' de Imataea, no

aparecio activamente liasta tine-* del ail > 18!)5, despues quo el Go-
bierno babia declarado sunsistcnte la entera concesion de Fitz-

gerald, inclusive la Mina de Imataea conio propiedad legitima
de la Manoa Company Limited.

XI

El 28 de mayo de 181)5, la Manoa Company Limited acudio aj

Gobierno, para que reconociese y realirmase por un Decreto sus de
reehos y propiedad a la entera concesion de Fitzgerald (inclusive la

Mina de Imataea,) a" fin de que el nuevo capital que iba a in-

vertirse tubiese aquella seguridad oticial, Esto se solicit/) para
obtener tambien el reconocimiento Oticial del hecbo de que la

concesion nunca habia caducado, pues aunque esto era comple-
tainente cierto, babia babido sinembargo, tanto culebreo con la

concesion, que se considero conveniente obtener que el Gobierno
definiese su actitud.

XII

El 18 de junio de 1895, el Ejecutivo Xacional decreto la ratifi-

cation reatirmando la antigua concesion de Fitzgerald a favor de
la Manoa Company Limited y autorizando a la dicba Compania "a



renovar sus trabajos de cxplotaoion y desarrollo.'
1

(Gaceta Ofieial
nuinero (1433).

XIII

En la misma feoha (18 dejunio 1895,) el Ejeeutivo Kacional
dieto otro Decreto conio sigue :

Itesuelto:

18 de junio de 1895.

En 28 de abril de 1887 fue aprobado por el Congreso Na-
eional el eontrato ad referendum que celebro en Ni/a a 1? de
enero de 1880 el General Guzman Blanco, Enviado Extraordi-
nario y Ministro Plenipotenciario de los Estados Unidos de Ve-
nezuela en varias Cortes de Europa, con el ciudadano norte-
americano George Turnbull. En dielio eontrato se comprome-
tia el Gobierno a coneeder por 99 arios al referido ciudadano

George Turnbull el derecho de explotar la riqueza que se en-
cuentra en una gran parte del Delta del Orinoco j de una
vasta porcion del territorio de Guayana en el Bajo Orinoco, in-

cluyendo las islas Tortola y Araguao y todas las franquicias eon-

siguientes a la colonizacion, explotacion, civilizacion y foniento

de loe referidos territories. El Ejeeutivo ^acional por su parte
ha eumplido todas las obligaciones que ccontrajo en el eontrato,

y eonstaiido de una manera evidente que el eoncesionario eiu-

dano George Turnbull, durante los pcHo afios trascurridos desde
so celebraeion hasta la fecha, salvo algunos actos de beneficio

exclusive a sus particulares conveniencias, no ha eumplido nin-

guno de los' compromises estipulados, ni ha ejercido acto alguno
provechoso a los intereses de la Nacic'm y mucho menos al de-

sarrollo de las riquezas naturales de las regiones que fueron

objeto de la co.cesion ;
el Presidente de la Kepublica, conside-

rando perjudicial e improveeliosa para la ^Nacion la concesion

otorgada al eiudadano George Turnbull, ba tenido a bien deela-

rar la cadneidad del eontrato ad referendum firmado en Ni^a
el 1? de enero de 188(5 y aprobado nor el Ejeeutivo de la Re-

piibliea el 10 de setiembre del mismo ano, comprendiendose en
el case de nulidad e insubsistencia del citado eontrato la con-

cesion de la mina de hierro "Iuvataea" euyo titulo definitivo se

le expidio en 13 de niarzo de 1888 y la concesion de la mina de

a<falto sita en la isla de Pedernales cuyo titulo definitivo se

le expidio en 2S de junio «del mismo ano, asi como cualesquiera
p'ros derechos, tituloso concesiones originados del citado eontrato.

Oomuiquese y publiquese.

Por el Ejeeutivo Xacional,
Jacinto Lara.



XIV

El 17 de octubre dc 181)5, la Manoa Company Limited traspa-
so su entera concesion (oxceptnando 500 hectareas de terreno que
abarcaba la inina de hierro de Imataea y cierta propiedad de

asfalto en la Isla de Pedernales) a la Orinoco Company Limited,

corporacion organizada bajo las leyes del Estado de Wisconsin,
E. XJ.de A. Esto fue simplemente como una reorganizacion.
El 14 de diciembre, 1895, la Orinoco Company Limited habia

ya establecido una colon ia sobre su concesion.

XV

El 10 de febrero de 1896, la Orinoco Company Limited obtuvo

por traspaso todos los derechos, titulos e intereses de la Manoa
Company Limited (exceptnando las 500 hectareas de terreno que
comprende la mina de hierro de Imataea y 200 acres de pro-

piedad de asfalto en la Isla de Pedernales, los cuales se liabian

reservado los duenos de la Manoa Company Limited).

XVI

El 20 de noviembre de 1896, el Ejeeutivo Xacional diet/) una
Besolucion reconociendo : "como valido el traspaso hecho por
la Manoa Company Limited a la Orinoco Company Limited, de
todos sus derechos y titulos en la mencionada concesion, excep-
tnando la mina de hierro de Imataea y las 500 acres de terre-

no comprendiendo su area superficial, como tambien la mina de
asfalto denoininada "Mina de Pedernales" situada en la Isla del

rnismo nombre, junto con 200 hectareas de terrenos baldios des-

tinados para su explotacion.
"Reconoce tambien como valido los trabajos y demas actos

de la Orinoco Company Limited, sucesora de la Manoa Company
Limited, hechos por ellos en cnmpliiniento de los terminos de la

Resolucion de 18 dc junio, 1895.'' ('Gaceta Ojieial niimero 6.877).

XYII

El 20 de noviembre de 1890, en la ciudad de Brooklyn, Estado
de Xueva Yoik, E. U. de A., por ante la Corte Suprema de dicho

Estado, el resto de propiedad reservada de la Manoa Company
Limited, consistente en la inina de Imataea, fne vendido en pri-
blica subasta debidamente autorizada por el Depositario de dicha

Compania, quien fue legalniente nombrado por dicha Corte y he-
cho todo de acuerdo con las leyes de dicho Estado, al cual estaba
sometida dicha Compania.

La propiedad en dicha subasta fue comprada por una suma
importante por Greorge X. Baxter y William Saftord, como apo-
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derados do la Orinoco Company Limited, a la cual traspasaron
•despues la propiedad. Como se acaba de indicar, por esta coni-

pra la Orinoco Company Limited vino a ser y es, la dnena hoy de
la mina de hierro de Imataca.

XYIII

El 22 de julio de 1897, la Orinoco Company Limited entro en
un contrato con la Orinoco Iron Company (Compafiia America-
na debidamentc organizada), por el cual arrendaba por una suma
importante, todo el hierro que se encuentra en su propiedad
(inclusive la mina de Imataca) y se dio al Orinoco Iron Com-
pany el derecho inclusivo de trabar oste producto particular
de su concesion. La Orinoco Iron Company en seguida, en

agosto tie 1897, envio su primer ^Ngente para examinar la propie-
dad y en los aiios subsiguienfes mando varies otros ingenieros para
perfeccionar sus dictamenes referentes al mejor sitio para princi-

piar las operaciones, etc., etc. Foe finalmente resuelto que se

principiaria en la propiedad de Imataca. Al mismo tiempo, la

Orinoco Iron Company llamo la atencion a la Orinoco Company
Limited de que sus ingenieros habfan avisado que el Gobierno de
Venezuela estaba en posecion de Imataca, por virtud de una
sentencia ejecutoriada de la Alta Carte Federal y despues de

investigar la verdad vinieron a conocimientos de los hechos si-

guientes.
*

XIX

En novievnbre de 1895, despues de una desaparicion de siete

aiios, George Turnbull reaparece en Manoa, con una Campania
Inglesa "The Orinoco Iron Sindicate Company Limited,

1 '

a quien
habia transferido u obligadose a transferir el derecho de explota-
cion de la piopiedad de Imataca, a la cual pretendia aun tener

derechos. Pero a consecuencia de haberse infrineido las leves fisca-

les de la Repiiblica por olios, el Juez de Hacienda de Ciudad
Bolivar impuso a la Compania y a sus derechos y propiedades una
multade B. 240.000. Las autoridades del Ciobierno obrando para
el en el asunto, reclamaban que esta pena era un reclame valido

que tenian contra la mina de Imataca y bajo este supuesto, ven-

dieron en publica subasta Judicial dicha propiedad. El Gobier-

00 habia sitnado en la propiedad dicha, a un Agente, quien se

negaba a entregarla a menus que fuera con una orden de las

autoridades legales.

XX

En vista de este estado de cosas, la Orinoco Iron Company,
como arrendatarios de la piopiedad, insistio en que se le pusiese en



pacified pdsecion de la propiedad por la Orinoco Company Li-

mited, a fin de que padiera principiar en segnida a trabajar y

ajustarse 4 las clausulas de sa contrato. Accediendo a esta su pli-

ca, la Orinoco company Limited fue aconsejada que la manera
mas expedita para entrar en la posesion real de su propiedad,
era ser compradora de los supuestos derechos eel Gobierno contra

diclia propiedad, en la subasta publica ordenada por el Gobier-

ho, y adeuias, diclia Oompaiiia fue aconsejada, que en el caso

de que dicha venta fuese ineficaz porque no daba nn titulo claro

al comprador, 6 si por alguna otra buena razon la Orinoco Com-

pany Limited no recibiese mayores seguridades referente a su

titulo origiaal (sobre la cual basa su primer dereebo a la propie-

dad) entonces, en dicbo caso tendria dereebo de reclamar del

Gobierno el precio de compra pagado por 611a para ello. Esta in-

teligencia del asunto fue aprobada por las partes interesadas al

efectuarse la venta.

XXI

Por consiguiente, el 18 de noviembre de 1898, en la subasta pu-
blica debidamente autorizada por el Gobierno, en Ciudad Bolivar,
la Orinoco Company L^nited fue Ja compradora (por B. 120.000)
del reclamo del Gobierno y recibio adjudicacion conoediendo

todos los derechos de la Orinoco Iron Mining Sindicate Company
Limited y la miiia misma. Asi la diclia Oompaiiia obtuvo posesion
de la propiedad y los trabajos ya se ban comenzado alii, y al mis-

mo tiempo toda posible nube sobre el valido titulo original a la

propiedad ba sido removifla.

Hemos asi probado con docuuientos legales incontestable^

que el titulo de propiedad de la mina Imataca, asi como la eonee-

sion original de Eitzgerald, son de la Orinoco Company Limited.

Esta es la opinion del difunto eminente jurista Doctor Anibal

Dominici, segdn su dictainen que reposa en nuestro poder, asi

como tambien es la de otros quince abogados de nota de esta

Republica, cuyos informes se ballan en nuestros arcbivos.

Hemos presentado este asunto abora, porque George Tarnbull

trata de nuevo de perturbarnos en la pacifica posesion de nnestra

propiedad, lo cual estaiuos resueltos a no permitir.
Ko apelamos a ningun poder fuera de las

[eyes
de este pais

para que se nos otorgue justicia y protecei6n.
A semejanza de como fue atacada en 1886 la Manoa Compa-

ny Limited del mismo, se nos bace abora objeto de otra serie de

dilaciones y estorbos. Heinus traido a nuestras propiedades una

Compania Xorte-Americana de responsabilidad y respetabilidad,

4



— 26 —

a fin de desarrollar las minas de hierro comprendidas en nuetra

concesion, y las protejeretnos con la ayuda de leyes de esta

Republica amiga.
Se nos infonna con visos de verdad, que los Agentes del sefior

Turnbull ban salido ya para Ciudad Bolivar, con el proposito
de apoderarse de cualquier niodo de nuestra propiedad. A esto

nos opondremos hasta lo ultimo, y ocurrimos a listed para que esta

ultima tentativa de que una Oompafiia inglesa tome posesion de
nuestra prspiedad, sea tan infructuosa coino lo fue anteriormente.

Caracas : 23 de marzo de 1899.

Geokge N". Baxter.

Apoderado de la "Orinoco Company Limited."

Ciudadano Ministro.

Como el Representante autorizado 4e la "Orinoco Iron Coin-

pan}," deseo bacer constat* que dicba Oompafiia es duena de un
V contrato valido de arrendamiento del mineral de hierro que se

' * encuentra en toda la concesion de la "Orinoco pompany Limi-

ted," inclusive la propiedad de ImatacaC Esto ba sido asi desde

1887 y betnos invertido una fuerte suma de dinero en inform es,

exmnenes y preparandonos para einprender trabajos importantes
para el embarque del mineral de hierro segun nuestros con-

tratos.

He examinado cuidadosamente los documentos que se relacio-

nan con esta propiedad y no tengo duda alguna de que el titulo co-

rresponde hoy a la "Orinoco Company Limited," y la daremos
nuestra vigorosa aynda en lo que creemos sean ataques injustos 6

ilegales a sus titulos y a nuestros dcrechos sobre los mismos.

Bexoni Lockavood Jk.

Apoderado de la "Orinoco Iron Company."
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