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THE

SPEECH
O F

Mr, John Checkley,

Upon his Tryal at Bofton in

New-England, &c.

May it fleafe your Honours, and you
Gentlemen of the Jury ;

Y Counfel having made lb very

good a Defence on my Behalf,

the laying any thing for myiclf

may feem needlefs and unneccf-

fary.

And indeed it would be fo, if the Charge

againft me was not out of the common Road,
and very extraordinary.

A 2 But



- But (may it pleafe your Honours) I am

represented as a Perfbn Guilty on many
Accounts : \fi. For wickedly and malicioufly

imagining and contriving, by the Subtilty of

Arguments, to draw into Diffute his preient

Majefty's Title to the Crown, &c. idly. Of
fcandalizing the Mini iters of the Gofpel by
Law efablifhed in this Province, 3dly, I

am charged with fal/ifying the holy Scrip-
tures, qthly, With repreienting the Church
of Rome as the frefent Mother Church

;
and

lafily^ With railing Divifions, Jealoufies, and

Animofities, among his Majefty's loving Sub-

jects of this Province.

Thefe are Crimes of a very heinous-Na-
ture • and had they been as fully prov'd, as

they have been jirongly (uggefled in the In-

dictment, I muft acknowledge I fhould de-

fervc a very fevere Punifhment.

Since then the Charge againft me is fb

very extraordinary ;
fince thefe Proceedings^

and the Methods of my Prolecut ion, feem to

be lomething n e w in this Country ;
and

fince I am fb fully conicious of the Inno-

cency of my Intentions, and that I had no

Malice in my Heart : I believe your Honours

will readily allow, that to be iilent, at this

Juncture, would look like an Argument of
Guilty and be truly Criminal.

With your Honours Permiflion, then, I

fhall go on, and will endeavour to take up
no more Time, than to advert to fuch Things,

not
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not fo fully infilled on by my Couniel, as

will further fhew the Innocency of my In-

tentions, and that I had no Malice in my
Heart, nor defigned any thing againft the

Government.

May it fleafe your Honours, and you
Gentlemen of the Jury ;

The firft PafTage pretended to be againft
the Government, is this, P. 63.

" As the
"

Necefiity of Government, and the general
u Commands in Scripture of Obedience to
a

Government, do require our Submiffion
a to the Government in being, where there
"

is no Competition concerning the Titles ;

u that is, where no one claims a better
"

Right than the PoiTeffor :

"
thereby ffaith

the Indictment) fubtilly, by Arguments, to

traduce and draw into Difpute the undoubt-

ed Right and Title of our laid Lord the

King, f§c.

But this was not defigned, nor can it pof-

fibly be wrefted, to hurt the Title of his pre-
fent Majcfty ;

unlefs any Pericn will make
it appear, that another hath a better Title to

the Crown than his frefent Majefty ;
which

I am fure is not averred here, nor any thing
like it. For the whole Sentence is no more
than an hypothetic Propofition concerning
Government in general (without any Aver-
ment of any particular Government) ;

and

founded
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founded upon this Maxim of the Law, that

bare ToffeJ/ion is a good Title, till a better

can be produced.
But, (may it pleafe your Honours) to fhew

you farther, that I had no evil Defign againft
the Government, I beg Leave to remark,
and to (hew wherein I induftrioufly alter'd

the Phrafe, to- prevent any fuch Mifapplica-
tion of it.

In the Book from whence this Paffage is

tranfcrib'd, the Words run thus
}

P. 36".

u As the Neceffity of Government, and the
a

general Commands in Scripture of Obe-
" dience to Government, do require our
" Submfflion to the Government in being,
u where there is no Competition concerning
u the Titles, or any that claims a better Right
" than the PoffelTor.

Here I beg your Honours, and you Gen-

tlemen of the Jury, to obferve, that thefe

Expreiiions, where there if no Competition

concerning the Titles, or any that claims a

better Right than the Tojfejfor : I fay, thefe

Expreflions in this Book, are not explanatory
one of the other, but are disjunct ;

and

by the Afliftance of a few, uftful Innuen-

do's, this Expreffion, where there is no Corn-

petition concerning the Titles, might have

been ih drelVd up, as to have looked like

fomething againft the prelent Government.

For every body knows, that there is a Com-

petition
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petition concerning the Title to the Crown of

England.
Sat to prevent all Poffibility of miftake

concerning this Expreflion, and that it might
not be freffed and forced to fight againft

the Government whether it would or not \

in this very Book it is explained in inch

a Manner as (feems to me) to make it al-

moft impoflible for any one but an Enemy
to the prcfent Government, fo much as to

think that thefe Words were defigned againft

it.

For in this Book^ thefe Words, where

there is no Competition concerning the Titles,

are immediately explained in this Manner j

That is, where no one claims a better

Right than the Toffefor.
And by the Words, claims a better Right)

muft mean, juftly claims a better Right.
And indeed, it is impoflible to force it to

have any other Meaning, if the preceeding and

fubfequent Matter, and the Defign and Scope
of the Argument, be confidered.

For it is an Argument with the DifTenters

from the Church of England^ in this Man-

ner, viz. Epifcopacy was inftituted by Chrift,

for the Handing and perpetual Government
of his Church.

That Form of Government Hill exifts in the

Church of England.
Therefore, iuppofing that the prefent Bi-

Ihops did not derive there Power by an unin-

terrupted
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tcrrupted Succefiion from the Apoftles, but

were appointed by the King, or by fome
ethers not having Epifcopal Power

; yet
fince they govern according to that Form,
which Chrift appointed, tho' they did not

come regularly by it, they ought to be o-

hey'd, until ibme other Peribns fhall come and

make it appear, that they have a better Right
to govern the Churchy than thofe in affual

Tofeffion.
And the Reafon for fuch Obedience is

given, viz. That if it were not fo, a Door
would be opened to let in Anarchy and end-

lefs Confufion, if every bold Pretender to a

Right fhould be hearkened to, and his bare

*Preten/ions, fhould be fufficient to alienate

the Obedience of the People, from thofe in

actual PofTeffion.

This (may it pleafe your Honours) is the

Argument. Now, nothing is more plain,
than than every different Seel among the

Diffenters, expreffly affirm their own par-
ticular Form of (what they call) Church
Government to be of Chrift's Inftitution,

and claim a better Right to the Govern-
ment of the Church than the Bifhops, whom
they call Ufurpers \ (particular Inftances of

which I am ready to produce ;
but fhall wave

it, believing it would be no Pleafure to

your Honours at this Time, to hear with

what Scurrility fome imprudent Men have

treated that venerable Order :) I fay, each

differing



[9]
differing Seel: among the Diffenters claim a

better Right than the Bifhops ; yet the Biiliops
and they only ought to be obeyed :

Why ? Becaufe none of theie Diffenters

have ever yet made it appear, that their

Claim is jus t.

May it pleafe you^r Honours : This is the

whole Defign and Drift of the Argument ;

and I have been thus loug upon it, to make
it appear to your Honours, and to you Gen-
tlemen of the Jury, that it is impoffible to

cloath theie YVords, claims a better Right,
with any other meaning than justly claims

a better Right ;
for otherwife, the Argument

would have no Defign, but would be gla-

ring Nonfenfe, and Contradiction ro the im-

mediately preceding and confequent Matter,
and to the Scope and Defign of the whole
Book.

I hope your Honours, and you Gentlemen
of the Jury, will not take more Notice of

an Innuendo, an Inference, or Infinuation,
than of an exprefs Declaration. And if

there arc any Words which feem to bear a

doubtful Meaning, I hope your Honours will

in all fuch Cafes incline to the mod favour-

able Side.

May it pleafe your Honours
;
It is a known

Rule in the Roman Law, In awbiguis ora-

trombus maxime Jententia fpecianda eft ejus

qui eas protuliffet. Wherever Words are ca-

pable of a double Conftrudion, there the In-

B tention
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tention of the Speaker is chiefly to be look'd

after, and attended too.

I have folemnly declared, that I induftri-

oufly alter'd the Phrafe, and with this very

Intention^ viz. to prevent any Mifapplica-
tion of it, as if it was defign'd againil the

Government.

Every Man hath a right to explain his own
Intentions

\
and obfeure Exfrejfions muft not

(I hope) have Meanings put upon them,

contrary to
exjprefs Declarations.

This is a Rule in all common and civil

Cafes between Man and Man; but in cri-

minal Cafes, there that Law exa&s a ftri&er

and a nicer Proof: Wherever the Life or

Liberty of a Citizen is concern'd, there the

Proofs ought to be Luce meridiand clariora,
as evident as the Sun at Noonday.

But (may it pleale your Honours) what
Proofs have been produced, and in what
Form have they appear'd ? Verily, in

no very comely Form I For they are nothing
but bare and naked Inuendos and Infinua-

tions.

May it pleafe your Honours. I mention

thefe Maxims of the Roman Law, only as

they are agreeable to the common Senle and

Underftanding of Mankind, as Rules of Rea-

ibn and Equity : and which (I would per-
iwade my fell) your Honours will always
make the Rule of your Actions.

Since
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Since therefore, I affirm, that there is no

Perfon, who JUSTLI Claims a better

Right to the Crown of England than His

preient Majeity, I hope your Honours wiil

be of my Opinion, that he who fhali ftart
at this Paffage, and fay, that it is againft the

preient Government, looks like an Enemy
to it} for, without an Inuendo, it plainly

intimates, that he thinks fome other Perfon

befides His preient Majefty justly claims

a better Title : which is by no Means afferted

in this Paffage, nor in any part of the Book \

but the diredt contrary.
Wherefore I have an humble Confidence,

that your Honours, and you Gentlemen of

the Jury, will not think this Paffage fufficient

to make the Book a Libel^ nor vie guilty.
The next (pretended) fcandalous Claufe is

this, fag. 107.
" Let then the Common-

" Wealth-men and the Orators for the Power
" of the People, (if they will argue fairly
" and upon the fquare with u$\ let down
a the Time when Monarchy did begin in
" the World, and fee if this Clew wiil not
" lead them up to the Divifion of the Na-
" tions after the Flood, which I am lure no
" Man (who has feen that Account which
"
Holy Scripture gives us of itj will venture

" to fay, was done by the People.

Thereby (faith the Indictment) meaning
and infinuating, that the Title of Our laid

Lord the King to the Crown was not good.
B 2 Now
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Now to evince, beyond all Contradiction,,
that thefe Exprefiions likewile, bear not the

ieaft Rdfeml \--nce of any Reflection, upon
His Majefty's Title to the Crown, I moft

humbly entreat your Honours to hear me

patiently, while I represent the true defign
of this Argument, and the iwpmis Schemes

againlt which it militates

Firfi then : The Deifts, (thofe Men who
wou'd turn the World, and even God and

Nature, upfide down!, thefe Men foolilhly

dream of an independent State of Nature ;

That is to fay, they affirm, that once upon
a fime (tho' they never yet could tell whenJ
all Mankind were upon a Level, and that

there was no fiich Thing as Government in

the World; and that Tom, D/ck> and Harry ,

ay, every individual Man, Woman, and Child,

had a Right to the whole World ;
there-

fore, fince God had not inflituted any Go-

vernment, they, the Teople, all of 'em met

together, and (to prevent the dire Confufion

that might happen upon the bloody Scram-

ble that was like to enfue) they erected Go-

vernment.

This (may it pleafe your Honours) is the

Scheme of the Deifts : And I am fure I need

not tell you, that it is a direct Contradiction

to the Holy Scriptures; and thefe Deifts not

believing one Word in thofe facred Pages, no

Wonder they talk fo wildly.

It
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It was the want of Ravelation that made
the ancient Sages grope fo in the dark, and

have fuch ftrange Notions concerning the O-

rigin of the World^ of Mankind, and of
Government,
The Wifdom (even) of Arifotle could

never give a Solution to this fingle Queftion ,

Which was firfl, the Hen or the Egg ? If

he faid The Egg —Then how came

this Egg here, unlefs fome Hen laid itl

! If he faid, the Hen was firft.-*
Then

from whence came this Hen but from fome
Egg which mujt be before it ?

This was an inextricable Difficulty with

Ariftotle. But a flender acquaintance with

the firft Chapter of Genefls would have in-

formed him, that as God made the firft Hen,
from which all of the fame ipecies have been

derived; fo he likewife created the World
and Mankind, and actually inftitued a par-
ticular Form of Government, giving to one

Man the Dominion over the World, and over

all that he had created in it.

The God of Order did not create a Num-
ber of People all at once, without Order

and Government, and then leave them to

fcramble for Property and Dominion, as fome

Deiftical Republicans would have us be-

lieve contrary to the exprefs Words of Scrip-
ture.

And to fhew that I do not abufe them,
tho' I could bring a Multitude of Quotations

from
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from their own Writings ; (but that I may
not take up too much of your Honours

Time) I ftiall only produce three Lines from

their Veteran Mercenary, their Oracle, Da-
niel de Foe, who certainly knew his own
Scheme.

To be as free as Nature
firfl

made Man,
Eer the bafe Laws of Servitude began,
When wild in Woods the noble Savage ran.

This is their wild Notion of an indepen-
dent State of Nature.

But the Vanity and Falfehocd of this bru-

tal Scheme is detected, as with a Sun-beam,
from the Holy Scriptures, from the firft of

Gene/is, and from the Book of Job, where wc
are told (according to one Translation) That

vain Man is puff'd up with Tride, and thinks

himfelf free-born like a wild Afs's Colt.

Thefe Men wou'd have all Mankind fuch

Savages. And they are fitly called Beafts,

who rans;e themfelves in the natural State of

Beafts, all independent, and no Government

among them.

It is this impious and brutal Notion,
which the Argument in this Book militates

againft and deltroys.

Secondly, The Word People is an in-

definite Term, and the Republicans could

never yet agree concerning it's true Mean-

ing*

That
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That great Man Mr. Locke exprefly lays,

that the free Vote of every individual, is

abfolutely neceflary to the ere&ing of Go-

vernment, and, at the fame Time, fays that

it is im$oJ]ihle to be had. And nothing is

more certain than this, that no Country or

Nation can be produced, where every one

of the Teople hath a free Vote in the choice

of their Rulers. And it is likevvife cer-

tain, that at the very Time when the De-
mocracy was moft in Vogue, in ancient Greece

and Rome, all the common People had not

a Vote at the Ele&ion of their Magi-
flrates.

The Athenian Rabble did not chufe the

Demarchi\ (Here the Chief Judge
interrupted, and laid, the Court can't fpend
their Time in hearing you talk about the

Greeks and Romans. It is nothing to your
Cale.)

May it fleafe your Honour.

By the Statutes of Magna Charta chap.

29. 5 Edw. III. chap. 9.
and 23 Edw.

III. chap. j. No Man ought to be con-

demned without Anfwer. Cake's 4 Inftit. 38.
And my Lord Coke fays in the fame Place,
That the more high and abfolute the Juris-
diction of the Court is,

the more
juft and

honourable it ought to be in the Proceed-

ing, and to giye Example of Juftice to infe-

rior Courts.

I



I was not fuffered to defend my felf in the
infcriour Court

;
I befeech your Honours to

let me make my Defence.

(The Chief Juftice laid, well, go on.)

I fay then, that the Athenian Rabble did not

chufe the Demarchi '

7

The Ephori of Sparta were not chofen by
the Spartan Mob ;

Nor did all the Roman 'Plebeians chufe

the Roman Tribunes.

This wild and impracticable (pretendedjf
Power of the People, was never reduced to

Practice by any Nation, or among any People.
And it is only againft this rude, confuted

Notion, that the Argument in this Book is

levellU

Thus much for this licentious, unlimited,

pretended Power of the People !

And as for the pretended Independent State

of Nature, I'm fure that could have no Ex-
iftence at the Time mentioned in the ioth of

Gene/Is \
when Nimrod (in prophane Hiftory

called Belus) was King in Babylon, and A-

fiur built Nineveh, the Seat of the Affyrian
Monarahs

}
both which are mentioned in that

Chapter.
And from Nimrod we have the Names of

all the Monarchs, and their Succeffion, to

the End of the Affyrian Monarchy.
And after that of the Medes and Perfi-

ansj the Greeks and Romans
j
and from the

Divifioo
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Divifion of the Roman Empire, we have the

Succeffion to the prefent Empire of Ger-

many in the Weft, and the Sultan of Con-

ftantinofle in the Eaft.

And in all this TraB of lime, not the leaft

Crevice to let in this wild independent State.

Thefe are publick Matters of Fact in

which Mankind cannot be deceived. There-
fore the Argument in this Book ftands good
and firm, and may ftill, with good Reafon,
demand of the Republicans, at what JEra

of time they will bring in their Original State

of Nature !

And I have the fame humble Affurance

that I had before, that your Honours, and

you Gentlemen of the Jury, will not think

this Demand, nor the Argument againft the

Power of the People, as I have explain'd it,

any Reflection upon His prefent Majefty's

Title, nor fufficient to make me guilty',
nor

this Book a Libel.

The next and laft PalTage pretended to

be againft the Government is this, p. 108.

% Was there ever a Time in the World
" when all Mankind (all but the Uiurpers ! )
" were all afleep ?

This Claule likewife hath nothing in it

againft the Government any more than the

foregoing. And to demonftrate that it has

not, I muft humbly beg leave to repre-

fent, to your Honours and to the Gentle-

men of the Jury, it's true and genuine
C Meaning.
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Meaning. In the Proceis of which Repre-
sentation, I fliall be obliged, by the Nature

cf my Defence, to mention the Aftembly of
Divines at Weftminfler, and other Great

Men among the Diffenters
;

but I fhall do

it with all due deference to their Characters
;

therefore, 1 brieech your Honours to hear me

patiently.
This Queftion, What thinkye my Friends ?

Was there ever a time in the World when
all Mankind (all but the Ufurpers! ) were

all alleej),
is only an ironical Expoftulationy

with thofe who affirm the Government of

the Church by Bifhops to be an Ufurpationy

and who (with Deifts) deny the uninterrup-
ted SacceJ]ion of the Goffel Minifry.
The Book argues the Impoffibility of fuch

an Order of Men creeping into the Church

all at once, and all the World over, with-

out any Body's Notice or Knowledge 1 And
the Book is further proving pofitively, that,

in Fact, thefe Bifhops have always been

in the Church fince its firfl: Inftitution, and

proves it by this Medium, viz. The Tefii-

mony of an uninterrupted SucceJJion of Gojfel

Minijlers.
And fince it is part of the Charge againft

me, that I have ranked fuch with Deifts

who deny the Succeffion of the Priefthood ;

I fhall, in the Proiecution of this Part of my
Defence, (to faye time) aivfwer both in one.

And



And in order to it I will (with your Ho-
nours leave) entreat the AAlliance of thole

Presbyterian Minifters, the Compilers of

the Divine Right of Church Government^

approved by the Weftminjier Affembly, who,
when it was objected againft them by the

Independents, after the firft Edition of their

Book, that by their Principles, an uninter-

rupted Succejfton of ordained Persons was

neceffary
• which SucceAion they could not

pretend to, unlefs they would juftify the

Antichriftian Ordinations of the Church of

Rome, &c. they added an Appendix to their

fecond Edition, wherein they confidered the

Objection, and returned an Anfwer to it

under thele two Heads
; \fl,

That the Re-
formation was begun before the Council of

Trent, and till the Council of Trent, the

Church of Rome was not fo corrupted, as that

her Ordinations were null. The Church of

Rome could as validly ordain as baptize, and

who did ever queftion the Validity of her

Baptiims ?

idly, The Englifb Clergy had not their

Ordinations from Rome
; Chriftianity was very

early (Anno 63 or 64) m- Great Britain,
and Church Officers were then ordained, and
a Succejfton of valid Ordinations was always

uninterruptedly continued.

I muft now (with your Honours Permit

Aon) feelc for lome Aid from 'The T)tv

Right of the Goffel Miuijlry, writt '\

C 2



leaft authorized, by the "Provincial Affemhly

of London^ publifhed in the year 1654.
which fays, that Church Tower is firft ieated

in Chrijl, the Head, and from him commit-

ted to the Apojlles,
and from them to Church

Officers ,
and they alone who have received

it from the Apoftles can derive and trans-

mit it to other Minifters. All Ordination

by the People is Null and Void, as be-

ing not only not grounded on Scripture, but

againft Scripture.
And to intrude into the Minifterial Office,

without Ordination, is as the Sin of Korah
and his Company.
The fame "Provincial Afjembly have much

more to this Pnrpofe, in their other Treatife,

called, The Divine Right of the Miniftry
of England, from whence^that I may not tire

your Honours) I {hall quote but a few things.

Chap. 3. pag. 44. They fay, they think

it no difparagement to their Miniftry to

fay, they received it from Chrijl and his

Apoftles, and from the Primitive Churches,

through the impure and corrupt Channel

of the Church of Rome "
And, p. 43.

u the receiving our Ordination from Chrijl
" and his Apoftles, and the "Primitive
"

Churches, and fo all along thro' the apo-
" ftate Church of Rome, is fo far from nulli-

"
fying our Miniftry, or difparaging of it,

" that it is a great ftrengthening of it,
when

"
it ftvall appear to all the World, that

" our
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u our Miniftry is derived to us from Chrift
" and his Aj?oftlesy by Succeffion of a Mi-?
u

niftry continued in the Church for 1600
"

Years, and that we have a L 1 n e al Su o
a cession from the Afoftles.
Thus far the Wejiminjter Ajfembly. And

were it not intruding too far upon your Ho^
nours Patience, I would keep company with

my Indi&ment {North about) to that Part

of Great Britain called Scotland, and fhew,
that (even) the General Affembly of Scotch

^Presbyterians, held the abiblute Neceffity
of an uninterrupted Succeffion from the Af-
files ,

which I could abundantly prove }
but

lhall wave it, and clofe this Part of my De-

fence, with the Words of that Great and

Learned Man, the late Mr. Pemberton in his

Difcourfe of Ordination,^. 2.
" It is not to be

iC
difputed that Chrift has appointed a ft'and-

"
ing Gofpel Miniftry in his Church, to con-

*c tinue to the Confummation of all things.
" It was not a temporary Conftitution, but

u a ftandine Ordinance, that there fhould be
" in all Ages of the Church an Order of
<c Men to repreient his Peribn, publifh his
* Laws, exhibit the Promiles, and adminifter
*c Seals and Cenfures.

" This feems evident to a Demonftration>
" from the Promife of Ch rift's Prefence to be
" with his Minifters to the End of the World,
" Matth. xxviii. 2.0.

Thus



Thus far Mr. Temberton.
And I firmly believe that your Honours,

and inoifc of the Tresbyterian and Congrega-
tional Minifters in this Country, are of the

fame Opinion with this Great Man. There-
fore I fhall lay no more upon this Head.

Believing that what I have offered, will

fully convince your Honours, and you Gen-
tlemen of the Jury, what is the true Mean-

ing and Defign of this Claufe, Was there

ever a time in the World when all Man-
kind (all but the Ufurpers !J were all

ajleep ;

and that it was not fpoken concerning Civil

Government at all, and therefore impoffi-
ble to be any Reflection upon His prelent

Majefty's Title to the Crown of England^
and at the fame time demonftrate, that the

ranking of fitch Men who deny the unin-

terrupted Succeffion of the Triefthood under
the Gojfiel, with Deifts, notvvithftanding it

is Part of the Charge againft me, that yet
it is no Crimea even your Honours, the late

Mr. *Pe?nberton, the General Aftembly of

Scotland, and the Aftembly of Divines at

Wejiminfier 7 being my Judges.
With your Honours Permiifion, I fhall

now defcend to another Part of the Charge
againft me, and of another Nature

;
viz* Of

fcandalizing the Minifters of the Gofpel by
Law ejiablijhed in this Province.

And I doubt not but that I fhall fully
clear my felf from this Part of the Charge
likewife. Wherefore.,
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Wherefore, in order to my Vindication,

I fliall endeavour fuccin&ly to prove thefe

three Propolitions.

i/?,
That no Ads of Affembly in this Pro-

vince, either by Right, could, or, in Faff,
have eftablifhed any way of Worihip and

Miniftry, whether Presbyterian or Congre-

gational ',

fo as to make that the Eftablifh-

ment, and the Epfcopal Churches to be Dif-

fenters.

idly, That by a juft and true Conftrucli-

on of the Laws of this very Trovince, the

Church of England is eftablifhed here.

idly, That by the Laws of England, the

Church of England, as eftablifhed in Eng-
land,, and no other, is pofitively eftablijb-
ed in all his Majefty's Plantations.

I fhall now endeavour to prove the firft

Part of the firft Propofition, viz,. That no

Acts of this Province, by Right, could efta-

blifh any way of Worfhip and Miniftry, fo

as to make that the Eftablifoment, and the

Epifcopal Churches to be Dijfenters.

May it pleafe your Honours . As the Books

fay, a Law made againft the Law of God is

void
;

fo the Charter to this Province from

whence we derive our Power to make Aels

and Laws, referves and exprefsly provides,
that no Att fhall be made repugnant to the

Laws of England, which therefore, if made,
would be ipto facto void.

If
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If therefore I can prove, that the Church

of England is by the Laws of England efta-

blijhed in the Plantations, and no othjlr
;

then the ejtablijbing any other, and

making the Church of England to be Dif-

fenters,
is plainly repugnant to the Laws

of England, and conlequently inconfiftent

with and againft our Charter, and therefore

VOID.
As to the fecond Part of the firft Propo-

fition vi& That no Laws of this

Province, in Fact, have eftablijhed any way
of Worfhip and Miniftry, lb as to make that
the Ejlablifoment- and the Epifcopal Churches
to be Diffenters.

May it pleafe your Honours, and you
Gentlemen of the Jury : Had theie Ads
(for Inftance) confirmed the Plat-form, and

the Miniftry pirfuaitt to that, then in Fad
they had ^oratleait had attempted to have^
efiabliped another \\

r

ay and Miniftry.
But thefe Laws make ufe only of gene-

ral Terms, in relation to any way of Wor-

fhip and Miniftry, without ever mention-

ing either the 'Presbyterian or Congregatio-
nal by Name

',

therefore I humbly conceive,
that neither of theie can be the Eftablijh-

went, to the Exclufion of the Epifcopal

Churches, and fo as to make them the Dif-

fenters.
I fhall now endeavour to make good

my fecond Propofition, which is this,

That
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That by a juft and true Conftrudion of the

Laws of this very Trevince, the Church of

England is eftablijhed here.

And in order to it, I muft ask leave of

your Honours to premife a few things:

ift,
That where the Ads of Aflembly

make ufe of any Words, and do not explain
what they mean by them^ I humbly con-

ceive, that fuch Words ihall be conftrued

according to the Laws of England*
As for Inftance, the word Libel and De-

famation in the Ad about Criminals. The
Word, Fee-Simple, in the Ad for Diftribu-

tion of Inheritances, &c*

idly, Where two Expositions may be of

an Aft, and the one is agreeable to the Laws
of England, and the other contrariant or

repugnant to them
;
I molt humbly believe,

that your Honours will take it in the firft

Senle, and not in the latter.

Now, without reciting all the Laws re-

lating to Publick Worfhip and Miniftry,
which would take up too much time, though
I have them all ready, if your Honours lhall

think it neceflary, I believe it will be fuf-

ficientto remark, that the Ads of Aflembly
make ufe o n l y of indefinite Exprejfions and

general Terms.

For Example, in the 4th and 5th of

William and Mary, the Ad makes menti-

on of a gathered Church, and provides,
that the Minifter ihall be chofen according

D to
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to the DireBion given in the Word of God^
and the Laws likewife ordain, that each

Town ihall have an Orthodox Minifter, or

Miniftcrs.

But thefe A&s no where explain what

thofe Directions in the Word of God arey

nor what is meant by an Orthodox Mini-

fter.

So that, I humbly conceive, Recourfe

muft be had to the Laws of England* as is

uiual in like Cafes, to know the true and

nndifguifed meaning of thefe general Terms
and indefinite Exprejftons.
And I am fure I need not inform your

Honours, what the Laws of England mean

by the Words Church and Orthodox Mini-

fies
But that the Gentlemen of the Jury

(who can't be fuppofed to be fo well ac-

quainted with the Laws of England) may
know what they mean; I molt humbly en-

treat your Honours Patience, while I recite

Part of the i?th of Eli&. Chapter 12*

winch was defigned to fettle Orthodoxy^
and declares who ihall be deemed Orthodox
Minifters.

The Act runs thus,
" That the Churches of the Queen's Ma-

"
jelly's Dominions may be ferved with

" Paftors of found Religion* Be it ena&-
c< ed by the Authority of the prefent Par-
" liament. That every Perfon under the

m
Degree
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Degree of a Bifhop, which doth or fliall

"
pretend to be a Prieft, or Miniiter of

" God's Holy Word and Sacraments, by
" rcafon of any other Form of Inftitution,
cc

Coniecration, or Ordering, than the
ic Form fee forth by Parliament, in the
" Time of the late King of moft worthy
"

Memory, King Edward VI. or now
" ufed in the Reign of our moft graci-
tc ous Sovereign Lady, fliall in the Prefence
« of the Bilhop, &c. declare his AiTent, and
ft fabferibe to all the Articles of Religion,
"

comprized in a Book Imprinted, En-
"

tituled, Articles, whereupon it was a-

*
greed, &c.
Thefe (May it pleafe your Honours) are

the Articles of the Church of England ;
And

"
(fays my Lord Chief Juftice Coke) the

"
Sublcription hereby required is to three

" Articles.
« The ift is, That the King's Majefty,

<c under God, is the only fhpream Gover-
" nour of the Realm, and all other his High-
" nels's Dominions and Countries.

u
idly, That the Book of the Common-

€i
Prayer, and of Ordering of Biihops, Priefls

u and Deacons, containeth nothing in it con-
"

trary to the Word of God, &c.
u

idly, That he alloweth of the faid

" XXXIX Articles of Religion, and acknow-
"

ledgeth them to be agreeable to the Word
" of God.

D 2 After
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After reciting thefe three Articles, my
Lord Coke goes on,

— And I heard fVrayy

Chief Juftice in the King's Bench Tafch,
a^d of EUjb. report }

That where one

Smith fubfcribed to the faid XXXIX Ar-
ticles of Religion, with this Addition, {fa

far forth as the fame were agreeable to the

Word of God) that it was refolved by
him, and all the Judges of England, that

the Subfcription was not according to the

Statute of the 13th of Eliz. becaufe the

Statute requires an abiblute Subfcription,
and this Subfcription made it conditio-

nal
;

and that this Ad was made for

avoiding Diverfity of Opinions, &c. and

by this Addition the Party might, by his

own private Opinion, take fome of them
to be againft the Word of God

; and by
this means Diverfity of Opinions ftiould

not be avoided, which was the Scope of

the Statute
;

and the very Ad it felf,

made touching Subfcriptions, hereby of none

EfFed. Coke 4. Inftit. 324.
Now (may it pleafe your Honours) if a

Peribn ( though epilcopally ordained ) who
refufes to give l\is Affent and Content to

thefe three Articles abfblutely, and without

any Condition or Refervation, ftiall not,

by all the Judges of England^ be deemed

Orthodox, or of Sound Religion ; (which is

one and the fame thing) much lefs fin

my humble Opinion^ ftiall a Diffenting
teacher



Teacher, who abfolutely condemns Subfcrip*
tion, and imagines, that thofe who impofe it,

have not right Opinions of Religion, or are

not offound Religion, or Orthodox ; I lay,
fuch a Perfon ( certainly) by the Laws of

England, will not be allowed to be offound
Religion or Orthodox !

Who likewife, in the Eye of the Law of

England, is mere laicus, not in Holy Orders,
but a mere Lay-Man.

Since then the Laws of England allow
no Minifter to be Orthodox, but he who is

Epifcofally Ordained, and who iubicribes the

aboveiaid three Articles, which is a Minifter
of the Church of England,
And inafmuch as by the Ads of Affembly

of this Province, an Orthodox Miniftry is

eSiablifhed in every Town ;

Therefore, by zjuft and true Conftruction
of the Laws of this very Troyince, ^unlefs

they are repugnant to the Laws of England)
the Minifters of the Church of England art
eftabliihed here.

I beg leave to remark under this head,
that our prefent Governour Col. Shute, in his

Order to the Magiftrates. of Briftol, &c.
wherein he prohibits their taxing the Church-
men towards the Maintenance of any other

Minifters, of any other Profeflion than Epif-
cofal, calls the Church of England the efia-

blifhed Church here.

And
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And the late Governour, Col. Dudley, (by

wife Men, defervedly acknowledged the

fcrifeft Man that ever was in this Country)
in a like Order, in Favour of the Church at

Newbury, declares the Church of England to

be the ejtablijhed Church ; and fpeaking of
their Proceedings for fettling a Church there,

fays, that they are according to Law, and
that they ought to be fufFered to go peacea-

bly on for their good Ejlahlifoment.
May it fleafeyour Honours

j

The Opinion of this great and wife Man,
was founded upon his exaft Knowledge of

the Laws of England', fome of which (by
your Honours Permiffion) I fhall now pro-

duce, in order to make good my third Pro-

pofition; viz*

That by the Laws of England, the Church
of England, as eftablifoed in England, and
no other, is pofitively eftablifoed in all

His Majefty's Plantations.

May it fleafe your Honours, andyou
Gentlemen of the Jury ;

The Common Law, and efpeeially Magna
Charta, is allowed to be the Law of the

Plantations, and every Englifomari* Birth-

Right. And by that, the lioly Church, i. e.

the Church of England, isfor ever inviolably

confirmed.
The Church reformed, and confirmed, and

eftablifbed by the ad, 3d, 5th, 6th, of Edw
VI. mentions England^ Walesy Calais^ and

the
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the Marches thereof, and other the King's
Dominions j

and fays, the Inhabitants of this

Realm, and other his Majefty's Dominions.

This was repeal'd by the
iji of Mary \

but

the \H of Elizabeth took off that Repeal;
and mentions again the Realm of England^
Wales, or Marches of the fame, and (or)

other the £>ueeris Dominions
\

and in

the Conclufion exprefsly inhibits any other to

be eftablijb'd within the Realm, or any other

the £>ueen's Dominions or Countries.

The 13th of Eliz. which declares who
are Orthodox Minifters, entitled an Aft for

the Minifters of the Church to be of found
Religion^

—and provides, That the Churches

of the Queen's Majefty's Dominions may be

ferved with found Minifters, &c. qualified
as in the Ad.

Now, ^may it pleafe your Honours) I

humbly conceive, that by King's Dominions
mull be meant not only the then Domi-

nions, but what ftiall be the King's Domi-
nions at all times, while that Law remains
in force.

As ^for Inftancey/ A£ts of Trade that ex-

tend to the Plantations, bind new or acquired

^Places, added to the King's Dominions, af-
ter Juch A£is were made.
And the \ 2th of Charles II. which was

made after the Settlement of thefe Colonies,

Confirms thofe former Ads, that mention the

King's or Queen's Dominions or Countries.

But



But above all, the jth of Q^ Anne, entitii*

led, An A£i for fecuring the Church ofEng*
land, as by Law eftablijtid, re-inforces and

confirms the 13th of Eliz. and the 12th

of Charles II.—and provides, That the King
fhail iwear to maintain the faid Settlement,

(h e. by the faid Acts, which Acts compre-
hend the King's Dominions or CountriesJ of

the Church of England, and the Govern-
ment thereof, as by Law eftablifb'd within

the Kingdoms of England and Ireland, Do-
minion of Wales, and Town of Berwick

upon Tweedy and the Territories thereunto

belonging.
And immediately declares, that this Aft

Avail be held a fundamental and effential

Part of any Union between the two King-
doms.

May it pleafe your Honours ;

By all the foregoing Afts, and by this

Aft in particular, it appears, that the Church
of England, as eflablifb'd in England, and

no other, is ejlablifo'd in all his Majefty's
Plantations.

And by the fame Aft it appears, that to

eHabliJh any other, would be a Breach of

the Union between the two Kingdoms.
Therefore I humbly hope, that neither

your Honours, nor you Gentlemen of the

Jury, will look upon this Book, as written

to the Scandal of the Ministers of the Go*
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fel, eftablijbed by Law in this Province;
for it is a Defence of them and their

Sacred Character.

May it pleafe your Honours
;

I have a great deal more to fay in my
Defence

j
but perceiving that fo much Time

is already lapfed, I ihall omit it, only beg-

ging Leave to lay fome few Things to the

Jpry-

Gentlemen, I would have you ferioufly
confider what you are about.

Remember that the Book indifted is, The
Short and Eafy Method with the Deists,
an no other

;
a Book wrote in Defence of

Chriftianity, in Defence of our Holy Faith,

againft the blafyheming Drifts.

And tho* there are fome Paffages in the

Indiftment, which are fpoken of the Congre-

gational and Presbyterian Minifters in this

Country ; yet I would have you confider,
that thofe Taffages are not in the Book indi-

tted, but in another.

But granting that they were there, I be-

feech you, Gentlemen, to refleft with your-
felves, whether thofe gentle Methods of

reafoning and perfwading, and thofe tender

and ccmfajfionate Exfoflulations with thole

Gentlemen, to make them lerioufly con-

fider with themfelves, of the Validity of

that Commiffion by which they aft:- •

I fay, refleft (Gentlemen) whether this looks

like Malice, and whether it ftiould bring
E upon
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upon me fuch a fevere Profecution, and is

jfufficient to demonftrate me a Criminal.

I would have you confider, that I have
fuffered very much already on account of my
Religion.

May it fleafe your Honours
,

I ihall now conclude, only beg leave to

render Thanks far the Liberty granted to me
(which was deny'd me at the Seffions)

of

making fo particular a defence \
and if in

the Profecution of it, I have faid any Thing
ungrateful to your Honours, I am fure you
will forgive me, when you confider, that

the nature of the Charge againft me obliged
me to fuch a manner of Defence.

Wherefore, without any further Apology,
I iliall fubmit it to your Honours, and to you
Gentlemen of the Jury, with all that Hu-

mility that becomes a Chriftian. Hoping,

nay, being wr
ell allured, that you will not

find me guilty, nor this Book a Libel.

The Jury's VerdiB.

'John Checkley »

adfeft' C
Dom. Reg. \

THE Jury find fpecially ;
viz. If the

Book entituled, A Short and Eafy Me-
thod with the Deists, containing in it a

Difcourfe concerning Epfcopacy, Qublijhed
and many of them fold by the faid Checkley)
be a falfe and fcandalous Libel ^ Then we

find
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find the faid Checkley guilty of all and every
Tart of the Indictment (excepting that

fuppofed to traduce and draw into difpute
the undoubted Right and Title of our So-

vereign Lord King George, to the Kingdoms
of Great-Britain and Ireland, and the Ter-
ritories thereto belonging)——But if the {aid
Book, containing a

Difcourfe concerning Epif-
copacy as aforefaidy

be not a falfe and Jcan-
dalous Libel

\ Then we find him not guilty.
Ati

5

Samuel Tyley, Clerc.

The Tlea in Arreft of Judgment.

May it pleafe your Honours,

NOtwithftanding
that I have been heard

fo fully by my Counfel, in Arreft of

Judgment; I muft yet beg Leave of your
Honours, to fay fomething further myfelf
on the fame Plea, why Judgment ought to be

Arrefted*

May it pleafe your Honours
;

Upon my Trial at the Seffions, it was of-

ten declar'd from the Bench, that they would

not have me fuppofe, that I was to be tried

for writing any Thing in the Defence of the

Church of England and of Epifcopacy, againft
the Presbyterian or Congregational Minitters

in this Country : mo, by no Means! for

the Minifters were able to defend themfelves.
And to demonftrate to your Honours that

their Worfhips defigned to amend the Indicl-
• E 2. ment
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ment in that Particular, they ordered the

Attorney-General to infill upon thofe three

Claufes only (pretended to be) againft the

Government.

The Jury found me guilty of imagining
and contriving, by the Subtility of Arguments,
to traduce the Title of His frefent Majefty.

(For it cannot be fuppoied, that they
found me guilty of any Thing elfe,

fince that

and that only, by Order of the Worfliipful
Bench, was all the Charge againji me.)
And an heavy Judgment was thereupon

given. From which Judgment I appealed to

this Honourable Court
;
and after a full and

fair Hearing, have been acquitted absolutely

by a Verdict of Twelve Men, from being

guilty of traducing and drawing into dijpnte
the undoubted Right and Title of our Sove-

reign Lord King George, to the Kingdoms
of Great-Britain and Ireland, and the Terri-

tories thereto belonging.
This was the Charge againft me

;
and of

this and this only, was I found guilty in the

lower Court.

But the Verdict of the Jury in this Ho-
nourable Court, is an absolute Reverjion of the

Jury's Verdict befoie the Sejfions.

Wherefore I humbly hope, that this alone

(if there were nothing elfe) will be thought
lufficient, why Judgment Ihould not be given

againft me.

For, with all due Submiffion, I cannot

yet believe, that your Honours, in your fu-

periour
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perour Wifdom, will ever give the lea ft 0>
cafion for the World to lay, that the very-

formal Realbn of my Condemnation, was my
publifhing a Book entituled,

" A Short and
a

Eafy Method with the Deiits, wherein
" the Certainty of the Chriftian Religion is

" demonstrated by infalliabie Proof from lour

f
c

Rules, which are incompatible to any Im-
"

pofture that ever yet has been, or can poi-
«

fibly be.

To which was added another, in Defence of

thefacred and venerable Order of Bifhops, and

in Defence of the Church of England^ in

whole Jalutary Communion (by the Grace of

God) 1 furfife to live and die.

Nor can 1 poflibly imagine, that this Ho-
nourable Court will give the ieaft Umbrage
to People for their fuppofing, that your Ho-
nours think the Juftices at the Seiiions, did

not put my Trial upon a right Footing j or,

that their Worfhips lpoke unadviiediy, when

they faid, The Minijters can defend them-

selves !

There are iikewile other Things, which, in

my humble Opinion, are worthy of the No-
tice of this Honourable Court, before Judg-
ment is given again!! me.

The jury have brought in a fpeciai Ver-

dict, and have not declared the Book a Libel,

that being left with your Honours, whether

you will adjudge it lb or not.

And that the Book may not be condemned
as a Libel, I humbly beg Leave to remark

thele
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thefe few Things for your Honours Confi-

deration.

It's a rul'd Cafe in my Lord Coke*s 4 In/lit.

155. b. That if one fhall fay of a Merchant,
That he is a Bankrupt, or would be a

Bankrupt within two Days ;
the Words

contain Matter of a Libel, and are actio-

liable* But I humbly conceive, that if

the Merchant, of whom the Words were

fpoken, was actually declared a Bankrupt by
the Laws of the Land, at the Time when
the Words were fpoken ;

the Words would
not contain in them the Matter of a Libel^

reflecting that Man, and conlequently not

actionable.

The Uie I would make of it is this.

The Book, now under the Confideration of

the Honourable Bench, contains in it Argu-
ments for Epifcopacy, all of them laid down,
from the Beginning to the End, in a Hypo»
thetic. Manner, thus, If Jejus Cbrijt in-

ilituted Bifhops, and gave to them alone the

Power of fending others, then thoje who

pretend to have Chrift's Commiffion, and

have not received it, either immediately from

Chrift, or immediately from thefe Bifhops,
cannot be the Minifters of Chrift according to

Chrift's Inftitution.

And further, that if any Perfon fhall caufe-

lejsly Jeparate from any found Part of the

Cavhoiick Church, he is a Schifmatic, and

Excommunicate, by voluntarily cutting him-

felf off from the body of Chrift.

Now
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Now if any one fhall make the Aflump-

tion and lay, thefe are the 'Presbyterian and

the Congregational Mimfters, &c. and their

relpective Congregations under them.

Tet, (may it pleafe your Honours
j granting

it to be fo j
I humbly conceive, that the

faying, concerning the Diffenting Minifters,

and their Congregations, that they are no

Minifters, and that they are Schismatics and

Excommunicates (fuppofing that thefe Speeches
were abfolate and not conditional j ; yet, I

lay, I humbly hope, that this would not be

a&ionable, nor, refpe&ing the Diffenters, Mat-'

ter of a Libel. Why ?

Becaufe, the Dijfenters of all Denomina-

tions, are declared to be Schifmatics and Ex-
communicates by the Laws of the Land.

And in order to make this appear, I beg
Leave to recite the 4, 5, 6, 7, 9, 10, 11, and

iath Canons of the Church of England pub-
lifhed by his Majelly's Authority under the

Great Seal of England, and now re-printed
this very Year by the King's Printer, by Or-

der of his Grace the Archbilhop of Canter-

bury.
**********

[after reading the Ca-

nnons.

May it pleafe your Honours ;

There are no Expreffions in the Book at

Bar, tantamount to thefe Cenfures of the

DifTenters, in the Canons juft now recited.

And I fhall humbly leave it with your

Honours, if it may not be worth your Con-

fideratioii)
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fideration, whether the condemning this

Book, will not be a Declaration, that the

Church paffcd thefe Ceniures againft the Dii-

lenters clave errante ?

But be that as it will, the Diffenters are

airirm'd to be no Minifters, to be Schifmatics,
and excommunicate by the Canons of the

Church of England, which are Part of the

Law of the Land
;
and therefore, to fay the

fame Things of them, I humbly hope, Jhall
not be deem'd a Libel.

The Sentence of Court.

Suffolk, (f.
At a Court of Assise, ftta

Nov* 27, 1724.

Checkley 1

adlecV > •

Hp#£ Court hav-
Dom. Rtg. j J ing maturely ad-

vifed on this ftecial VerdiSt, are of Opinion
that the [aid John Checkley is guilty

of piblijhing and
felling of a falfe and fcan-

dalous Libel. It's therefore conjidered by the

Court, That the faid John Checkley
Jball fay a Fine

of' Fifty Tounds to the King,
and enter into Recognizance in the Sum of
One hundred 'Pounds, w/th two Sureties in

the Sum of Fifty Tounds each, for his good
Behaviour for fix Months, and alfo fay Cojis

of Trofecution, /landing committed until this

Sentence be performed.
Att' Samuel Tyley, Clerc.

FINIS,



SPECIMEN
Of a True

Diffenting Catechism,
Upon Right True-Blue

Diffenting PRINCIPLES,
WITH

* LEARNED NOTES,
By Way of Explication.

Queftion. Why don't the Dijfenters in their Pub-
lick Worfhip make ufe of the Creeds ?

Anfwer. Why ? Becaufe they are not fet down
Word for Word in the Bible.

£>ueftion. Well,— But why don't the Dijfenters
in their Publick Worfhip make ufe of the Lord's-

Prayer ?

Anfwer. Oh! Becaufe that is fet down
Word for Word in the Bible.

f m

*
They're fo perverfe and oppofite

As if they worfhip'd God for Spite.
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