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T H E

r R I A L,

£SV. £*.

B*—

ARTHUR WALLACE of the town of Carlow,

Apothecary, flood indidted for that he, on the ift of March,

in the fortieth year of the King, at Carlow, being a perfon

employed in bufinefs relating to the Poll-office ; that is to

fay, affiftant to Lydia Wall, Deputy Pofl-miflrefs, felo-

nioufly did fecrete and embezzle a “ packet” diredled to

Henry Loftus Tottenham, at Rofs ; which packet was fent

by the Poll, and came to the prifoner’s hands, and which

packet contained

1. A promiffory note, dated January 29, 1800, made by
Crofbie Callan, (the agent of Leighton ai)d Company,

Bankers, ufually entrufted by them to fign fuch notes)

and payable to James Gorman, for ten pounds flerling.

2. And another note of like defcription, payable to

R. Walfli, for ten guineas, dated January 31,. 1800.

3. And another note of like defcription, payable to

J. Lynn, for five guineas, dated January 13, 1800.

4. And another note of like defcription, payable to

R, Fulton, for ten guineas, dated January 3, 1800.

A 2 In
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In the fecotid count he was charged as a perfon employed

in bufinefs relating to the Poft-office, without deferibing his

office. The notes were dated to be made by Leighton and

Company, and figned by Crofbie Callan, and were

1. A note to R. Fulton for five guineas, Feb. 17, 1800.

2. To R. Wallh—ten guineas, Feb. 10, 1800.

3. To R. Fulton—ten guineas, Jan. 3, 1800.

4. To C. Whyte—ten pounds, Jan. 31, 1800.

In the third count he was charged generally as having

ftolen out of a packet directed to Mr. Tottenham, and fent

by the poft, notes made by C. Callan for Leighton and

Company

:

1. To C. Whyte for ten pounds, dated Feb. 17, 1800.

2. — R. Fulton—five guineas, Jan. 31, 1800.

3. — R. Walfh—ten guineas, Jan. 31, 1800.

4. — C. Whyte—ten pounds, Jan. 31, 1800.

In thefourth count he was charged as in the third, the

notes being deferibed as made by Leighton and Co. and

figned by C. Callan, viz.

1. To J. Lynn, for feven guineas, 13 Jan. 1800.

2. — R. Fulton—ten guineas, 3 Jan. 1800.

3. — J. Gorman—ten pounds, 29 Jan. 1800.

4. — R. Walffi—ten guineas, 10 Feb. 1800.

In the ffth, Jixth, fevsnih, and eighth counts, the charge

was made as in the four firft, except that the word “ letter
”

was ufed inftead of the word fi packet.”

In the ninth count he was charged generally with ftealing

a “ packet” fent by the poll to H. L. Tottenham, at Rofs,

the notes not being fet forth.

In the tenth, as in the ninth, calling it a “ letter”

In
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In the eleventh, that he, being AJJiJlant Deputy Pojl-mnfter

of Carlow, did fteal out of a bag of letters fent by poft,

a “ packet

”

directed to H. L. Tottenham.

In the twelfth , as in the foregoing, calling it a “ letter”

In the thirteenth , with having opened and embezzled a

packet fent by poll, directed to H. L. Tottenham, after it

was delivered to the Poft-office, he, the faid Wallace, not

having any warrant for the fame, the faid H. L. Tot-

tenham not having refufed to pay the poftage, and being

to be found.

In the fifteenth count, as in the foregoing, calling it a

« letter.”
m

[There were fix other indictments grounded on the Poft-

office aCt, upon which the prifoner not having been tried, it

is deemed unneceflary to relate them.]

In the eighth indictment he flood charged with having

forged upon a note, made Jan. 31, 1800, by C. Callan, for

Leighton and Co. to R. Walfh, for ten guineas, the name

of H. L. Tottenham, with intent to defraud Leighton

and Co.

Afecond count laid the intent to defraud H. L. Tottenham.

A third charged him with a fimilar forgery upon a pofl-

bill to R. Fulton, for ten guineas, dated Jan. 3, 1800, with

intent to defraud Leighton and Co.

A fourth, with intent to defraud H. L. Tottenham.

To thefe indictments the prifoner pleaded not Guilty;

and the morning of Tuefday, Auguft the 5th, 1800, was

appointed by Lord Kilwarden for the trial.

COUNSEL
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COUNSEL FOR THE CROWN.

The Right Hon. the Attorney General,

Arthur Moore,

William Johnfon,

John Parfons,

Richard Jebb, and

Harding GifFard, Efqrs.

Agent, R. Waddy, Efq. Solicitor for the General Poll-

office.
9

FOR THE PRISONER.
/

J. P. Curran, %
Richard Colles,

Charles Ball,

Chriftopher Antifell,

William Ridgeway, and

John Grogan, Efqrs.

%

Agent, Charles Moore Macmahon, Efq.

Auguft 5, 1800.

The prifoner being called to his trial, Mr Curran moved

to have the trial poftponed, upon the ground that the pri-

foner was yet unprepared to enter upon his defence. He
had confulted a profeffional gentleman for this purpofe,

who was not yet arrived in town, though he was every

moment expelled. This gentleman was perfedtly acquainted

with the nature and arrangement of his defence, and his

prefence was deemed by the prifoner effential to his fe-

curity.

Mr. Curran obferved, that there appeared to be a great

number of counts and indi&ments, which from the hafty

note he had taken of them when read by the Clerk of

the
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the Crown, he conceived to be of a very complicated na-

ture
;
and as he afked only till the next day, he hoped the

Court would confent to poltpone the trial.

Lord Kihvarden faid, there feemed to him to be nothing

complicated in the indictments
;
they were drawn in fuch

a way as to take the offence charged in all its poffible

views
;
but the nature of the offence . itfelf was eafily un-

derftood.

The prifoner having exhaufted his number of peremptory

challenges^and feveral perfons having been fent by the pro-

fecutor, the following Jury was fworn :

1. James Herring

2. Richard Budds

3. Philip Butler

4. James Bennet

5. James Brown

4
6. Simon Barker

7. Abraham Barker

8. Jofeph Nicholfon

9. John Morton

ic. John Nowlan

11. George Little

1 2. John Little

Mr. Gijfard opened the indictments.

The Right Hon. the Attorney General. My Lord, and

Gentlemen of the Jury, the importance of this profe-

cution t^ the fafety of commercial intercourfe, and the fe-

curity of public credit, has induced me to take out of the

hands of my learned friend (ivlr. Moore) the talk of Hat-

ing to you the circumftances upon which you will be re-

quired to found your, verdict : ably and excellently would

he have performed that duty, and it is not from any vain

hope of exceeding him in the difcharge of that duty that

I undertake it, but becaufe I feel this to be that kind of

cafe in which my official fituation commands me to take a

part.

You have heard the indictments read, which, complicated

as they have been afferted to be, reduce the objeCt of your

enquiry

1
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enquiry to fimple and naked fafts. The firft of them

charges the prifoner at the bar with having ftolen bank

notes out of the poft-bag ; the other, with having forged

the name of Mr. Tottenham upon certain bank notes

therein mentioned.

As this is the firft profecution which has taken place

under the particular claufe cf the Poft-office Aft, on which

fome of the counts in this indiftment are founded, it may

be neceffary to read you that claufe.

“ 3. And be it enafted, That if any Officer or other

“ Perfon •whatfoever, in any wife afting under or by virtue

“ of this Aft, or under or by virtue of any other Aft,

“ puffed or to be palfed in this Kingdom, relative to the

i(
Poft-office, or any Deputy, Clerk, Agent, Letter-carrier,

“ Poft-boy, or Rider, or any other Officer or Perfon em»

“ ployed, or to be hereafter employed in receiving, ftamp-

“ ing, forting, charging, carrying, conveying, or deliver-

“ ing letters, or packets, or in any other bufinefs relating

* c to the poft-office, Jhall 'wilfully fecrele, embezzle or dejlroy,

“ or lhuil wilfully permit or fuffer any other perfon or per-

4< fons wilfully to fecrete, embezzle, or deftroy; or if any

“ other perfon or perfons fhall, with or without, the confent

“ of any fuch clerk, deputy, agent, letter-carrier, poft-boy,

“ or rider, or other officer, or perfon whatfoever, em-
“ ployed as aforefaid, wilfully fecrete, embezzle, or deftroy

“ any letter or letters, packet or packets, bag, or mail of
u letters, which fhall have been fent by the poft, or with

which any fuch deputy, clerk, agent, letter-carrier, poft-

“ boy, or rider, or other officer, or perfon to be employs-

" cd as aforefaid, fhall and may be refpeftively entrufted,

il or which fhall have come to his, her, or their hands or

“ polfeffion, which fhall contain any Bank-Note, Bank-Poft-

“ Bill, Bill of Exchange, Treafury or Exchequer Bill,

“ Debenture
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.
** Debenture or Acquittance, South-Sea, Eaft-India, or

“ City of Dublin, Bond, Dividend-W arrant of the Bank

“ of Ireland or England, South-Sea, Eaft-India, or other

“ Company, Society, or Corporation ;
Navy, or Vi&ualling

orTranfport Bill, Ordnance-Debenture, Seamens’ Ticket;

u Irifh or Britifh State Lottery-Ticket, or Share of any

“ fuch Ticket, Bank, Treafury, or other Receipt, for Pay-

<l ment of any public Loan, Note of Alignment of Stock,

“ in the Irifh or Britifti Funds ;
Letter of Attorney for

“ receiving Annuities or Dividends, or for felling Stock in

“ the Funds of Ireland or Great Britain, or belonging to

“ any Company, Society or Corporation
;
Goldfmith, or

“ Banker’s Letter of Credit, or Note for or relating to the

Payment of Money ; or Bond or Warrant of Attor-

“ ney, Draft, Bill, or Promilfory Note, or other Security

“or Securities, or Paper, Voucher or Thing whatsoever,

“ for the Payment of Money, or whereby or whereon any

“ Sum of Money may be had, gotten, received or rec'o-

“ vered, or which fha.ll contain any Part of the faid feve-

ft ral Vouchers, Securities, Papers, Matters or Things here-

“ in before mentioned, or of any of therrt, or lhall fteal

“ or felonioufly take out of any Letter or Packet that fhall

“ come to his, her, or their hands or poffeftion, or wdiich

“ fhall have been fent by the Poft, any of the vouchers,

“ fecurities, papers, matters, or things herein before-

“ mentioned, or any part of them, or of any of them, or

“ any other fecurity or fecurities, or matter or paper, or

“ thing whatfoever, or any part of them, or of any of

“ them, for the payment of money, whereby, or whereon

“ any fum of money may be had, gotten, received or re-

“ covered, or lhall fteal or felonioufly take out of any

“ letter or packet that lhall come to his, lnr, ® their

“ hands or pofleflion, or which lhall have been lent by the

“ Poft, any part of any of the vouchers, fecurities, pa«
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** pers, matters or things herein before mentioned, or any

“ part of any other fecurity or fecurities, paper, matter,

lt or thing whatfoever for the payment of money, whether

“ money can be had, gotten, received, or recovered thereby

(i or thereon or not, or if any perfon or perfons (hall be
<{ aiding or affifting in the committing of any of the faid

“ offences, or if any perfon or perfons (hall receive any fuch

“ letter or letters, packet or packets, bag, or mail of let*

il ters, fo as aforefaid fecreted or embezzled, or any of the

“ vouchers, fecurities, papers, matters, or things herein be-

“ fore mentioned, contained in fuch letter or letters, packet

“ or packets, bag, or mail of letters, or any part of them,

“ or of any of them, knowing the fame to have beenwil-

t( fully fecreted or embezzled as aforefaid, or if any perfon

“ or perfons fhall receive any of the vouchers, fecurities,

4< or papers, or any part of them, or any matter, article,

“ or thing, which fhall have been felonioufly taken out of

“ any letter or letters, packet or packets, bag, or mail of

“ letters, knowing the fame to have been ftolen, or felo-

“ nioufly taken as aforefaid, every fuch offender or offend-

“ ers, being thereof convicted by due courfe of law, fhall

“ be deemed guilty of Felony, and fhall fuffer Death as a

“ Felon without Benefit of Clergy. ,,—38 G . III. c

.

47,

§ 3 -

Upon afubjeff fo deeply concerning the common interefts

of the country, the Legiflature found it thus neceffary to

make an additional provifion for the fafety of the public, by

which frauds committed upon the Poft-office are punifhed

with death, even though committed by perfons not en-

trufted by the Office ; thus guarding the medium of in-

tercourfe againft tlie difficulty which has fometimes oc-

curred, of proving exactly the authority under which De-

puty Poft-maflers, and their fervants, have been entrufted

with the care of the mails.

Having
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Having faid thus much as to the law, I will briefly

Hate the circumftances of this cafe.

The prifoner at the bar, Mr. Arthur Wallace, is a man
of confiderable talents

; he was. bred an Apothecary, and

though born and educated in the county of Mayo, was

early in his life in the fituation of a journeyman to Mr.

Reed, a refpe&able Apothecary in this town. After fome

time they difagreed ; Mr. Reed made charges of dilhonefty

againft the prifoner—Mr. Wallace brought an action for

defamation againfi Reed, in which aftion he failed

Mr. Curran. Can this matter be proved in evidence ?

Attorney General. I conceive that the character of the

individual, and his previous habits of life, are of im-

portance in a trial of this kind; and I think too that it is

neceffary to detail the Heps by which Mr. Wallace came

to be entrufted with the fituation he held.

Lord Kilwarden. The Counfel cannot, in Hating the

cafe, go into any foreign matter not connected with the

indictment.

Attorney General. My Lord, I could find very many pro

cedents to warrant this and greater latitude ; but I bow to

the decifion of the Court, and fhall omit what I was about

to mention.

In the courfe of his refidence in this town, Mr. Wallace

became acquainted with Mrs. Lydia Wall, the Poft-miftrefs

of Carlow; fhe wanted an affifiant in her office. The pri-

foner, who is a man of great addrefs, perfuaded her to

admit him as her affifiant, referving to herfelf the falary,

and giving to him, for the whole labour of the office, the

incidental profits, which might amount to about 6ol.

B 2 yearly ^



( 12 )

yearly ; this fhe confented to the more readily, as the pri-

foner had, by a refidence of feven or eight years, become

well known and eftabliflied in the town, and bore a moft

refpeclable character.

This took place about two years and an half ago ; fince

that time, Gentlemen, it will appear, that the prifoner has

acquired a very ample fortune, and has engaged in various

profitable branches of trade to an extenfive degree ; but

whatever fufpicion thefe faCts may have excited in others, it

ought to be recollected by you -that they bear at lead equal-

ly in favour of the prifoner as againft him; for it is natural

to fuppofe, that affluent circumdances, like thofe he enjoy-

ed, would raife him above the temptation of committing

crimes of the turpitude of thofe with which he ftands

charged.

Mr. Wallace being affidant to the Poft-midrefs, and him-

felf doing the whole of the duty of the office, it fo happened

that Mr. Henry Loftus Tottenham, a gentleman holding

an office under the Crown, which gives him occafion to

receive and remit large fums of money, had occafion to

receive early in this year a fum of nearly one thoufand

pounds, from the bank of Sir Thomas Leighton and Co.

according, on the 27th of February lad, a letter was put

into the Pod-office at Dublin, containing notes and bills

(wl ic had been before in circulation) to this amount, and

direfLd to Mr. Tottenham at New Rofs. To proceed to

New Rofs, it was necellary that the letter fhould pafs

through this town; the difficulties of the country had al-

tered the uiual courfe of the mail coaches, and made it

requihte for them to avoid travelling at night. Carlow,

unfortunately for the prifoner, was the place of reding.

The mails for Rofs, Cork, and Tuilow, arrived here at five

o’clock in the evening, and departed at fix the next morn-

ing, giving to the prifoner, in whofe care they remained,

full
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fall opportunity to infpcd and examine, and, if inclined*

to rob .

It will appear from the courfe of evidence which we

fhall lay before you, that this packet, or letter, dire&ed

to Mr. Tottenham, muft have been opened and plundered

by the prifoner, and the letter itfelf probably deftroyed.

Having thus got poffeffion of notes to the amount of

nearly one thoufand pounds, the next cbjeft was to put

thefe fecurities into circulation without incurring the dan-

ger of detedlion- On one of them was indorfed the real

name of Henry Loftus Tottenham (they having been in

previous circulation) fo that as all the notes were fpe-

cially made payable to that gentleman, the prifoner had

a model hy which he could forge Mr. Tottenham’s name

for amongft his various talents, he pofTefTes that of a ready

and ingenious penman.

To put thefe notes, upon which he had thus forged Mr.

Tottenham’s indorfements, into circulation, he made ufe of

other letters which palled through tire office. It will appear

in evidence, that Capt. Smith, of the Downfhire regi-

ment, quartered at Clonegal, had put into the Poft-office

there a letter, containing bank notes correfponding iqt

amount with fome of thefe taken out of Mr. Tottenham’s

letter
;
thefe tire prifoner took out, and fubftituted an equal

amount of Mr. Tottenham’s notes, upon which he had,

as I have mentioned, forged the indorfement of that gen-

tleman. Capt. Smith had not, in his letter, given any

particulars of the fecurities he had enclofed ; and this

letter was in courfe forwarded according to the aire&ion

to his brother, Mr. John Smith, in Dublin, application

was made by Mr. Smith at the bank of Leighton and

Co. for payment, and at the bank the notes were flopped

as.



as part of thole fent from their houfe to Mr. Tottenham,

and never received by him.

There is, Gentlemen, in an office of confiderable truft

in the department of the General Poft-office, a man of

peculiar fagacity and unceafmg diligence in protecting

that eftablifhment from the frauds to which it is expofed

—

a more aCtive, or more ufeful officer, his Majefty does not

polfefs
; this gentleman (Mr. De Joncourt) was reforted to

by Mr. Smith, in confequence of thefe bills being flopped.

They were (hewn to. him, and he inftantly recognized, in

the fuppofed indorfement of Mr. Tottenham, the hand-

writing of the prifoner at the bar ;
farther enquiry difeo-

vered many other of Mr. Tottenham's notes in circulation*

and iTpcif tracing them through various channels, fuch

evidence came out afteCting the prifoner, as to make it

neeeffitry to iftue warrants for his apprehenfion*

Before thefe warrants were put in execution, and before

the fttfpicions againft the prifoner were divulged, it was

determined to make a full and fair experiment of his guilt

or innocence, by a mod juftifiable and ingenious contriv-

ance. Under the advice and direction of Mr. Waddy,

Solicitor to the Poft-office, letters were written, and put

into the office at Carlow, containing bills marked in fuch a

way as to be eaftly identified. The young gentleman who

was directed to put them in (a clerk of Mr. Waddy) faw
' he prifoner Wallace lift up the cover of the receiver, and

ike thefe letters with others into his forting-office. In

purfuance of the plan, Mr. De Joncourt placed himfelf at

Caftlecomer, the next poft-toven on the Dublin road, to

examine the mail when it fliould arrive from Carlow, and

difcover whether thefe letters had fuftained any alteration.

The morning after thefe letters were put into the office

at Carlow, Mr. De Joncourt flopped the bag at Caflleaermot,

and
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and examining one of the letters directed to Mr. C. Rig-

ney, he found that the note enclofed had been taken out,

and one of Mr. Tottenham’s fecurities fubftituted in its

place.

Upon this additional proof of the prifoner’s guilt, Mr.
De Joncourt, attended by Major Swan, fet out for this

town
; they went to the houfe of Mr. Wallace, which they

furrounded, to prevent efcape, and fearched his perfon ;

they found on him but a guinea note. They afked, had
he any more ? he declared upon his honour that he had
not

; but, Gentlemen, Major Swan is not a man eafily

impofed upon or put off, he made further fearch, and in

an infide concealed pocket, he found a great number of

half notes of Mr. Tottenham’s fecurities, folded up and

ready to be fubftituted in the room of half notes of fi-

milar amount, part of which had been forwarded, and the

other part of which he expe&ed to find in the following

mails; and thofe half notes he had carefully labelled ac-

cording to the feveral directions of the letters in which

they Were to be fubftituted ;
and in his pocket-book was

found the very note taken out of the letter to Rigney, put

into the office the evening before by Mr. Waddy’s clerk.

I have thus as fhortly as pofiible ftated the faCts of

the cafe ;
if they are proved in evidence there can be no

doubt of the nature of your verdict.

Mr, Crojbie Callan fworn.

I am a clerk in the Bank of Leighton and Co. I was in

that fituation in February laft. We correfponded with Mr.

Henry Loftus Tottenham of Rofs. I made up a parcel of

notes for him on the 26th of February, and on the 27th

put them into a large cover for him. I have the entry of

them here, and a copy of the letter in this letter-book, in

/
mJ

\
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my own hand-writing. There were twenty-five notes for

ten guineas each, thirty for five guineas, twenty for feven

guineas, twenty-nine for three guineas, twenty for iol.

each, and one for 7I. 9s. 7d. They Were all payable

to different perfons, except the laft, which Was a balance

bill, payable to Henry Loftus Tottenham or order. There

was alfo a iol. bill, which had been before made payable

to Mr. Tottenham, was indorfed by him, and had been

paid in confequence, and was then re-iffuecL All the bills

were fpecially indorfed to him, except the balance bill

drawn in his own favour. They had all been in negotia-

tion before. They were put into the packet by myfelf

;

there was alfo a letter in the packet. I made them up—it

was my department to do fo. They were figned by me. I

fign notes now, Mr. Brooke did fo before. I fealed the

packet, and left it on my delk to be taken with others to

the Poft-office ; this was the duty of Edward Holland,

another clerk.

[The following half notes were then fhewn to Mr. Cal-

lan, which he identified as having been figned by him, and

part of the parcel fent to Mr. Tottenham:

No. 2130, iol. 31 Jan. 1800,

2140, iol. 31 Jan. 1800,

2116, iol. 29 Jan. 1800,

9027, 5 Gs. 17 Feb. 1800,

payable to C. Whyte,

C. Whyte,

J. Gorman,

Rd. Fulton.

Alfo, the following whole notes:

No. 7674,

6048,

7 8 34>

6306,

6307,

ioGs. 31 Jan. 1800,

7 Gs. 13 Jan. 1800,

10 Gs. 10 Feb. 1800,

10 Gs. 3 Jan. 1800,

10 Gs. 3 Jan. 1800,

payable to Rd. Wallh,

J. Lynn,

Rd. Walfii,

Rd. Fulton,

Rd. Fulton.

Alfo,
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Alfo, the remaining halves of

No. 2116, iol. 29 Jan. payable to J. Gorman,

2140, iol. 31 Jan. C. White.]

Crofs-examined.

I left the letter in my office with other letters ; it is a

public office, in which about eight clerks write, every

one of them had accefs to it.

Mr. Edward Holland fworn.

I was in Leighton’s bank in February laft. It was my
duty to leave letters in the Poft-office in the evening.

^

I

colled bills during the day. I put letters in the office on

the 27th of Feb. laft. There was among ft them one for

Henry Loftus Tottenham, of Rofs. 1 got it in the of-

fice on Mr. Callan’s defk. It was fealed. I always ex-

amine whether letters are fealed
; and I fign in the letter-

bcok, oppofite the copy of the letter, to afcertain that I

have put the letter into the office. I did fo with this

letter. I put it into the office in the fame ftate I found

it on the defk. This is the letter-book, and thefe are my
initials oppofite the letter.

Mr. Trevor Hill fworn.

I am an officer of the Poft-office ; the Cork mail was

made up under my infpedion on the 27th of Feb. laft—it

included the Rofs mail
;
and was difpatched in the ufual

and regular manner

Crofs-examined.

I remember the night very well, the mail at that time

flopped for the night in Carlow
;

the Rofs bag was fealed.

The feal was, I fuppofe, known to the Officer at Rofs; it

is a fecurity that the bag fhall not be opened till it reaches

Rofs.

C Henry
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Henry Loftus Tottenham Efq. fworn.

I live at Rofs ;
I keep an account at Leighton’s bank. I

had oCcalion for remittances from thence in February lad,

and wrote to them for the amount of a note of 92 5I. which

X fent to be difcounted. I was to receive the amount in

Pod-bills at Rofs. I received none for that note at that

time, nor any letter of the 26th of February enclofing

any Pod-bills, nor of the 27th.

[The notes endorfed “ Henry Loftus Tottenham/’ were

hiewn to the witnefs.]

This is not my writing.

[Mr. Antifell, of counfel for the Prifoner, obje&ed to this

evidence. He infilled that Mr. Tottenham could not

prove the forgery, as being an interefted witnefs.]

I have been paid by the bank, and palled them a bond

of indemnity. I was obliged to threaten them with a fuit.

The bond I gave was againd my own real indorfement s

but they paid me for the forgeries.

No crofs-examination.

Ifaac De Joncourt, Efq. fworn.

I hold an office in the General Poll-office, that of Deputy

Comptroller—I held it in February laft. I am acquainted

with the courfe of the Munller mail \ the Rofs mail is in-

cluded in it. In February lall it palled through Carlow,

where it delayed from the evening until the morning of

the next day. It fhcul J for that time have remained in the

cuftody of the Poll-mailer of Carlow. I know the pri-

foner ; he held the employment of Affidant to the Poft-

miftrefs, Lydia Wall. The Pod-office was held in his houfe

;

hie did not live there—he held the cudody of the mails.

* There

\
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There was no other place between Dublin and Rofs, where

there was any confiderable delay of the mails. I know

that the Clonegal bag comes to Carlow—it was here in-

cluded in the Munfter bag ; it alfo made a delay at Car-

low from evening to morning. The Tullow mail was

under fimilar circumftances. The mail from Dublin to

Cork, and thofe crofs mails, were all delayed at Carlow

from evening to morning. The general order was, thatN

no mail fhould travel by night ; fo that the crofs mails mull

have come in in the evening. There was no other place

where the mails delayed fo long. I know Mr. John Smith

of Aungier-ftreet ; I went to his houfe in March laft.

Two bank poft-bills of Leighton’s bank had been ftopped

at the bank, and Mr. Smith’s fervant brought to me in cuf-

t;ody with the notes. I would know thofe notes again.

[Here Mr. De Joncourt identified the notes, 6306 and

6307, 3d Jan. 1800, for ten guineas each, payable to R.

Fulton. J

I fee thefe endorfements, “pay Henry Loftus Tottenham,

“ or order;” then follows, “ Henry Loftus Tottenham.”

I am acquainted with the prifoner’s hand writing—I have

ieen him write. This is an affe<5tation of another hand;

and I firmly believe the words, “ Henry Loftus Totten-

ham,” to be the hand-writing of the prifoner. When I

faw thofe notes I went to the houfe of Mr. Smith, and took

them with me. I communicated with Mr. Smith, Mr.

Thompfon of the Pofl-office, and Mr. Waddy the Soli-

citor

—

[Here Mr. Ball, of counfel for the prifoner, obje&ed

to Mr. De Joncourt’s teftimony, proving thefe endorfements

to be the prifoner’s hand-writing. ]

C 2

\

&

This.
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This was on the 2 1 ft of March. On a conference, we

came to a determination to apprehend Wallace. I lodged

informations againft him
; but, in the mean time, it was

agreed that a trap fhould be laid to bring his guilt to light,

in fuch a way as to bring it home fo unequivocally to the

prifoner, that all the world fhould feel and acknowledge

it. It was, that letters fhould be written as from this

town, and bank poll-bills inclofed in them of fimilar fums

to thofe complained of as having been loft in the letter,

directed to Mr. Tottenham at Rofs. I got old notes for

the purpofe, as new ones might have led the party to

fufpedt : I would know thefe notes again, for I marked

them. [Here a note was fhewn to the witnefs, No. 1312,

for ten guineas, payable to J. T Warner, and dated 28th

Auguft, 1800.] This is one of them which I marked to

be put into the Poft-office here.

I Went to Caftledermot; a perfon was directed to put

the letters into the office here at feparate times; this was

in the month of May laft ;
Mr. Waddy was before me at

Caftledermot ; Major Swan, and Mr. Smith, his affiftant,

were ordered to be at Athy.

Early in the morning I arrived at Caftledermot, having

travelled all night, left my coming fhould be known ;
when

the coach flopped I opened the mail, and took out the

Carlow bag, which I alfo opened; I found the letters

which had been directed to be put in, the contents of one

of them were perfect. On opening the other, which was

directed to Mr. Chriftopher Rigney, Great Britain-flreet,

Dublin, we found that one of the bank poft-bills had been

taken out, and, according to my fufpicion, one of thofe

with the fignature of “ Henry Loftus Tottenham,” fub-

ftituted in its place. This is the bill, 7674, payable to R.

Walih for 10 guineas; this is the letter in which I found

it. /
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it, marked with my own hand-writing, “ 9th of May.”

Upon feeing this, I fent an exprefs to Major Swan, to meet

us at a particular moment in Carlow ; we came there, and

when we were afcertained that Wallace was at home, we

repaired to his houfe; there were Mr. Waddy, Major Swan,

Mr. Carter, Mr. Smith, and myfelf. We found Wallace

at home; we took him into a back room and examined

him
; he was defired not to anfwer any queflion if he did

not think proper. Mr. Waddy afked him then, whether

any perfon but himfelf had accefs to the letters? he faid,

nobody; he was afked, had he received any money or notes

that morning, or the day before ? he faid, he had not from

the Wednefday before; this was Friday. We afked for the

keys of his defk, and whether there was any money or notes

in it? he faid, he had notes to the amount of 470I. in it,

and gave us the keys. The defk was opened, and in it we

found a large pocket-book, in which were a number of bank

notes. He pointed out the pocket-book without hefitation

;

and, in the pocket-book, on turning over the notes, I found

the one which we had mifTed out of the letter directed to Rig-

ney, and in place of which we had found the note endorfed

with Mr. Tottenham’s name, at Caftledermot. This is the

note I found in the pocket-book.

[This note was marked 1312 payable to J. T. Warner

for ten guineas.]

The perfon of the prifoner was fecured. He was firft

afked whether he had any notes about him ? he faid he

had not. I then quitted that part of the houfe, and left

him in poffeffion of Major Swan. I went to fearch his

office.

Crofs-examined.

There have been frauds in the office at Dublin. It is

certainly pofllble to counterfeit any mark upon a paper. A
witnefs

t
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wiitnefs may be miftaken in his belief, that a name was

written by any particular perfon ; his teftimony can only

amount to his belief that it wasfo written. Mail bags have

been fcmetimes loft. I found in the prifoner’s office twomail

bags, which ought to have gone forward. Bags have

been fometimes loft, fometimes ftolen. No perfon is fuf-

fered to tranfaft the bufinefs of the General Poll-office,

who does not take a very iblemn oath. When the bags

are made up, the office fcal is put upon them
;
but, from

the manner they are carried, it often happens that the

feals are rubbed off. There is no mode of preventing

this; the bags at fcmetimes are of great bulk, fometimes

imall ; they are fometimes forced in, fometimes throw'll

looiely into the boot.

I have had dealings and intercourfe with the prifoner,

and until my firft fufpicion of him arofe, I had as good an

opinion of him, as a man of honour and integrity, as f

had of any other man. The accounts of his office were

con-eft
;
none were more fo in the Kingdom of Ireland, as

far as came to the knowledge of the Poll-office. He had

other means of acquiring property befides his fituation in

the Poll-office—he was an apothecary. He fhewed not the

leaft reluftancc or hefitation in giving up the keys.

Here the prifoner alked Mr. De Joticourt, whether he

had not met him in a friendly manner on his coming into

thehciufe, and yrithout any apparent confcioufnefs of guilt ?

—Witneis. He came up to me in a friendly manner ; but

whether it was in confcquence ofthe impreffion on my mind

or not I cannot fay, but I thought I faw in his countenance

that lie was not glad to fee me.

Mr. Jaimes Carter fworn.

I tranfaft bufinefs for Mr. Waddy, the Solicitor for the

Poll-
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Poll-office, to whom I am ferving my time. I was em-

ployed by him on the 8th of May laft to put two letters

into the Carlow Poll-office, containing fecurities and bank

poll-bills. I put them into the office myfelf-—they were

never out of my polfeffion till I put the letters into the office.

One of them was directed to Mr. Chrillopher Rigney, the

Other to Mr. Godwin Pilfworth. This is one of the letters,

that directed to Rigney. This is a bank Poll-bill for ten

guineas, which was in the letter to Rigney when I put it in

the office. I put a mark on it at Johnllown. The notes

were all marked with the initials of my name, I C
; but as

the fame initials on all might have been fufpicious, I chang-

ed the mark on this note to P C. This letter and note

were put by me into the office at Carlow. This was about

the 8th or 9th of May. I believe it was on a Thurfday.

I left Dublin on Wednefday for the purpofe. I faw the

prifoner in the office at the time I put this letter in. He
made a motion towards the receiving box. I cannot

fwear that I faw him open the box. The wafer was not

dry in the letter when I put it in.

I was afterwards in company with Mr. De Joncourt at

the prifoner’s houfe. I faw this note in Mr. Waddy’s hands

then. I was, when it was found, in another part of the

houfe. Mr. Waddy called me—I knew the note when I

faw it.

[The note found in the letter to Rigney, when flopped

at Callledermot, being Ihewn to the witnefs,J

This note certainly was not in the letter wffien I put it

in.

I have in my hand a memorandum in my own writing

of the notes I put into the letters.

Major



I recollect the 9th of May laft. I went to the prifoners

houfe on that day. On Mr. De Joncourt and I and two

more coming into the houfe, the prifcner went into the

parlour with us. Previous to any fearch, Mr. Waddy
afked him feveral queftions, as—whether he had made up

the mail the night before ? Kc faid he had
;
that no perfon

had accefs to it but himfelf. Mr. Waddy had faid that he

was not bound to anfwer if he did not choofe ; the pri-

fbner faid he would ftate every thing. I told him I had

a warrant againft him. He was much furprized, and

faid, there was not a more loyal man in the country than

he was. We alked whether he had any papers ? he pulled

out his keys. We afked whether he had any notes about

him ? he faid not. I faid, I don’t like to put my hands

into a gentleman’s pocket
; upon which he turned out his

own pockets, coat, waiftcoat, and breeches—there were a

penknife and fome fmall papers there, but no note. I then

felt the lining and collar of his coat—I had often found

notes in fuch places. I made him take off his fhoes ; I

opened his waiftcoat, and found a red waiftcoat under his

outfide waiftcoat, and in a pocket in it fome little packets $

I opened one of the packets, and faid, “ why, thefe are

“ bank notes.” I called for pen and ink, and marked

the labels in which thefe notes were rolled up. This is

one of them.

[Here Alajor Swan identified the following parcels :

I. Labelled, John Reilly , Waterford, and containing the

halves of the following notes.

Leighton’s, 29 Jan. 1800, iol. to Js* Gorman.

31 Jan. 1800, iol. to C. White.

iol. -

iol.B. of Ireland, 299,
2. Labelled,
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2. Labelled, Clonegal, Thomas Wade, Dame-Jlreei, and con-

taining the halves of

Leighton, 2130, 31 Jan. 1800, iol. to C. White.

Beresford, 645, iol.

3. Labelled, James Lennon , Cork , and containing half of

a bank pod-bill of Leighton’s, 9027, for 5 guineas, payable

to R. Fulton, and a Bank of Ireland bill for 10 guineas.]

Having finifhed the fearch of his perfon, I opened the

defk. Mr. Waddy alked the prifoner, had he received any

bank notes that day ? He faid not. Whether he had re-

ceived any the day before? He faid, not fmce the Wednef-

day before. This was on Friday. I opened the delk

—

there was a large pocket-book in it—I opened the pocket-

book. In going over the notes which were in it, Mr. Waddy
or De Joncourt flopped me at one particular note—they

faid it was the one they wanted—I then marked it. This

is it.

[Major Swan here identified the note, No. 1312, paya-

ble to J. T. Warner.]

I delivered the notes into Mr. Waddy’s pofleflion. I am
pofitive thefe parcels are the very fame I found on the pri-

soner.

Crofs-examined.

The waiftcoat was a fcarlet one, it was an infide one,

but not fecret, nor was the pocket a fecret one; it was

fuch a'waiflcoat as any man might wear without any defire

of concealment ; he anfwered every queftion without hefi-

tation; I never in my life performed a more painful talk

than fearching him.

John Gorman fworn.

I am a mail guard; I received the Carlow bag from the

D prifoner
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yfrifoner himfelf on the 9th of May lafl
; 1 put it into the

boot, and went with it to Caflledermot, where I gave it to

Mr. De Joncourt.

Crofs-examined.

It fometimes happens that the mail is carried to the

coach by other hands than mine. I have every reafon

to recoiled that particular day, for his wife gave me a let-

ter to forward after I had got the bag. I have not been

affected in my underflanding fince that time ; I have been

fick in a bad fever. In the fever I was in a flate of de-

rangement ; the fever went aflray on me, but I remember

that day very well.

Mr. Richard Wejl fwofn.

1 live in Newtown Barry, and did fo in April lafl. I

recoiled writing a letter to Mr. Thomas Wade, No. 16,

£)ame-flreet, Dublin ; Clonegal is our poll-town. I en-

clofed half bank notes in the letter, one of a ten pound, the

other of a five guinea note. [A letter being fhewrn to the

witnefs,] this is my writing
;

it is the letter in which I en-

clofed thefe half notes. It has a poll mark, which I conceive

to be “ Clonegal." The letter is dated the 20th of April.

[One of the half notes for iol. numbered 645, found in

a parcel taken on the prifoner, and labelled, Clonegal, Mr.

Wade, Damc-Jlreet, Dublin , was here fhewn to the witnefs.]

This is the half note I enclofed to Mr. Wade.

[Another, endorfed “ Henry Loftus Tottenham,” and

numbered 2130, being fhewn,]

I never faw this note to my knowledge before*

No crofs-examinatioii.

Mr.
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\
Mr. "Thomas Wade fworn.

I know Mr. Weft, the laft witnefs. I received half notes

in a letter written by him in April laft ; it came by poft.

This is the letter ; it contained half a iol. note, and half a

five guinea note ;
this is the half i ol. note I received. [Here

the witnefs identified the note endorfed “ Henry Loftus

“ Tottenham,” and numbered 2130.

The half note which Weft had fworn he put into the

letter, being fhewn to witnefs,]

This was not in the letter. I never received the corref-

ponding half of this note ; but I received by hand another

half of a note, No. 645 ;
it "vyas left at my houfe, and re-

ceived by my clerk, Edward Kelly.

Mr. Weft called again.

I fent the remaining halves of the notes I enclofed by

hand by Mr. John Carty, to deliver to Mr. Wade, with

directions to fay that I had fent the others by poft.

Mr. yohn Carty fworn.

I know Mr. Weft. I received fome half notes from

him in April laft, with directions to deliver them to Mr.

Thomas Wade, Dame-ftreet ; or, if it fhould not be con-

venient to me to delay in Dublin, to give them to his bro-

ther-in-law, Mr. Ifaac Stewart, and fay, the others were

fent by poft. I am pofitive that I delivered them to Mr,

Stewart.

Mr. Ifaac Stewart fworn.

I know Mr. Carty—I received half notes from him—

I

believe it was in April. I delivered them to my brother

Thomas, with fome directions pinned upon them in Mr.

Weft’s hand-writing. I delivered the identical half notes

to my brother.

D ? Mr,
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Mr. Thomas Stewart fwom.

I know the laft witnefs. I received fome half notes from

him, directed to Mr. Thomas Wade, Dublin—I took them

to Mr. Wade’s, and gave them to Edward Hely, his

clerk.

Mr. Edward Hely fworn.

I live with Mr. Wade. I got thefe half notes from Mr.

Thomas Stewart, and put them into a drawer till Mr. Wade
came in, when I gave them to him.

Mr. Thomas IVade called again.

I received thefe half notes from Hely.

Mr. John Brophy fwom.

I recollect in April laft enclofing half notes to Mr. John

Reilly, Waterford ; they were halves of four notes or

bank poft-bills to the amount of forty-five pounds. I be-

lieve I put the letter into the poft myfelf. This is the letter.

On the 2 2d of April I received a letter by hand from Mr.

Reilly, defiring me to give the money I had for him to

Cafey, a boatman. I told Cafey that I had fent the firft

halves by the Carlow Poll-office, and gave him the remain-

ing halves of thofe I had fent. I would not know the

notes again.

Mathew Cafey fwom.

I know Mr. Brophy—I received fome half notes from

him to lay out in Dublin for Mr. Reilly. This was in

April. I gave them to Tom Wall. Wall lives in Dublin,

and is a clothier. I pofitively gave Wall the fame half

notes Mr. Brophy gave me. I did it by Mr. Reilly’s

order.

Mr. Thomas Wall fwom.

I know Cafey ; I received from him half notes for ac-

count of Mr. Reilly of _Waterford—I put them into a

defc
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defk when I received them. I afterwards received half

notes from Reilly by poll to match thofe I got from Cafey

;

two of them did not match, and I gave the four parts cf

thefe notes back to Cafey.

Mat. Cafey called again.

I received four half notes from Mi. Wall, and gave

them back to Reilly.

Mr. John Reilly fv/cm.

I recoiled receiving a letter with half notes by poll from

Mr. Brophy of Carlow. This is the letter, and this memo-

randum of the notes was taken in my prefence, and by

rny dire&ions, becaufe there had been a difappointment

before.

[Two half notes being {hewn to the witnefs,]

Thefe are two of the halves I fo received, and they

agree with the memorandum.

[Thefe were the halves of 2116 and 2140, the corref-

ponding parts of which were fworn by Major Swan to

have been found on the prifoner’s perfon, labelled, John

Reilly , lVaierford.~\

Here are the two I fent to Wall. The other halves

brought back along with them by Cafey, do not correlpond

with them.

[The half notes given by Brophy to Cafey were here

examined, and found to tally exadly with the two halves

found on the prifoner’s perfon—889, Leighton, for five

guineas ; and 299, Bank of Ireland, for ten pounds, and

enclofed in the fame dire&ion, John Reilly
, Waterford. J

Thomas Tipping Smith , Efq. fworn.

I am a Captain in the army. On the firft of May laft

I was
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I was quartered at Newtown-barry
;
Mr. John Smith, my

brother, being then in Dublin, I had occafion to write to

him. I had a bill due on the 7th of March, payable at

his houfe in Aungier-ftreet. Cn the firft of March I en-

cloled to him two ten guinea notes for the purpofe of pa)>

ing it, and put the letter into the Poft-office at Clonegal.

I have an account of thofe notes in my own hand-writing.

Bank note, 6796, payable to bearer, dated 25th Jan. 1799.

Bank Poft-bill, 53 55, dated 9th, & accepted 23d Dec. 1799,

payable at 7 days fight to John Flood, both for ten guineas.

This letter is my writing. It is dire&ed to my brother,

and is that in which the notes were enclofed. There was

no defcription of the notes in the letter. Not getting an

anfwer, I had recourfe to my memorandum, and wrote

an account of them to my brother. I had a letter, in

which my brother expreffed his furprife that I had not fent

provifion for the bill. I did not open the letter after I

had fealed it. The firft letter was dated the ift, the fecond,

the 9th of March.

John Smithy Efq. fworn.

I am a barriftcr—I live at No. 3 1 , Aungier-ftreet ; on

the 6th or 7th of March I received a letter from my
brother. This is the letter: it contained two bank poft-

bills : No. 2306, 2307, for ten guineas each.

Captain Smith called again.

Thefe were not the notes I enclofed in that letter.

Mr. Francis Bogard fworn.

[This v'itnefs was alfo called to prove the fubftitution of

notes in letters put into the Carlow office; but it was

deemed by the profecution unneceffary to go into further

evidence.]
Mr.
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Mr. John Ward fworn.

I know Mr. Henry Loftus Tottenham ; I am his clerk.

Mr. Colies. I underftand this witnefs comes to prove

that thefe endorfements are not Mr. Tottenham’s writing;

I object to his proving any thing in this cafe but the

a&ual forgery by Wallace, the prifoner.

The Court over-ruled the objection.

Mr. Ward (in continuation.

)

I fee thefe endorfements; none of’them are Mr. Totten-

ham’s hand-writing.

fThefe endorfements were upon

No.' 6307! }
rece*ved by Mr. J. Smith,

and No. 7674, found by Mr. De Joncourt at Caftle-

dermot, in the letter dire&ed to C. Rigney.]

Crofs-examined.

I fwear from a thorough knowledge of Mr. Totten-

ham’s hand-writing.

Here the evidence for the profecution was clofed for the

prefent.

DEFENCE.
William Henrican fworn.

I know Mr. Wallace the prifoner—I was in fyis (hop the

fame day on which he was arretted—it was about three

hours before the arreft—about one o’clock, or later—I in-

ftrudted his children—I faw a perfon come into the ttiop to

buy ftamps
;
he afked, was it there they were fold ? and

faid he wanted forty lhilling ftamps. Mrs. Wallace was

in the fhop
; fhe looked at him, and afked, was it for his

own
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- own ufe he wanted them ? He faid he wanted them for

citations. She counted the (lamps to him, and he pulled

out a ten guinea note, and alked for change. She opened

the defk, and faid, “ upon my honour, I have not change.”

He faid, “ I would be much obliged to you to get me the

“ change, as I am a ftrangcr in the town.” She bid me
look at the bill, and I faw on it the name of F. or J. War-
ner

; the fame name was on the back of it.—[Here the

note 1312, payable to T. Warner, was fhewn to the wit-

nefs.]

I fee the name on it ; but I am not certain that it is the

fame note. From my recolledlion of the bill, I do not

think it could be more like. If a note could be identi-

fied by any perfon, I think I could identify this. I hand-

ed the note to Mrs. Wallace ;
fne faid, “ Pll try has Mr.

“ Wallace left fo many fmall notes in his defk.” She went

into the parlour, and took out a pocket-book full of notes.

She took out a five guinea note, and five guinea notes.

He gave her back two guineas, and (he gave him two {hil-

lings as change. She put the note fhe received into the

pocket-book
;

it was a black-looking pocket-book. She

took it back into the parlour, and put it in the defk. I

I ftaid in the fhop. There is a glafs door feparating the

parlour from the fhop, which is c afily feen through. There

was one M‘Daniel, a carman, in the fhop at the time ; he

has carried goods for my brother from Dublin. I have

lived in Carlow above twenty years paft, and have taught

fehool all the time.
#

No crofs-examination.

John M* Daniel fworn.

I know Mr. Wallace ; I was in his houfe between twelve

and one the day he was arrefted. Mrs. Wallace was

there.
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there, and a Schoolmafter of the town, one Henrican.

I went to Mr. Wallace’s ftiop ;
he was my landlord

; I

had a fettlement to make with him of two years and a

half in rent. Mrs. Wallace faid he was not within, that

he had rode out to Mr. Crofton’s, and would loon be ity

I waited fome time, and a man came in and enquired for

{hilling ftamps; he alked for forty. She alked him what

he wanted them for ? he faid, for tythe bufmefs, or ci-

tations. On that Ihe counted forty. He drew out a

bank note, and bid her take it out of it. She faid fhe

had not change. He begged her for it. She found none

in the damp defk ; lhe then brought out a pocket-book

from the parlour with fmall notes. She counted out a

five guinea note, and faid, “ there is half.” She then

counted the reft, and he returned two out of the ten. I

faw her hand the note to the Schoolmafter, and I faw her

put it into the pocket-book, and go into the parlour.. Mr.

Wallace did not come as I expe&ed, and I went away.

No crofs-examination.

Mr. John Purcell {worn.

I live in Carlow. I know Mr. Wallace and his wife.

I recollect the day he was arrefted. I went to his houle

on that day. He was diftributorof ftamps. I had occafion

for an half-crown ftamp ; Mrs. Wallace was a long time

looking for it. I went twice ; he was come home the laft

time. Mrs. Wallace was fo long looking for the half-

crown ftamp, that fhe defpaired of getting it, and I went

to Sykes’s to look for one. She fent after me to fay, that

fhe had found it. She faid the ftamps were confufed by

felling forty {hilling ftamps for citations. I remember the

expreflion, for ftie called it by fome wrong name at firft.

This was not above an hour and an half before he was

arrefted. I dined oppofite to him, and faw the arreft.

E Mr.
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I know the prifoner, and have known him for ten years.

I have had dealings with hirti; he had always an excellent

moral character. I was in the office on the morning of

his arreft, and faw him make up the mail. I had mo-

ney tranfa&ions with him. I got from him twenty-five

guineas in notes ; this was after the mail was made up ;

he put no endorfement on them. I would have taken any

note he gave me. He is a very fhort time in the Poft-

office ; he was in good credit, and a thriving way, before

he got it. I had large dealings with him before. Mrs.

Wallace had often accefs to the Poft-office ; fo had Mrs.

Jennings ; they often gave me letters out of the office. The

door of the office often lay open ; any perfon in the

houfe might have gone in. Mrs. Wallace has often lent

me money in the prifoner’ s abfence, which, on account of

his bufinefs, was very frequent. I would take his word as

foon as any man's bond.

Patrick Murphy fworn.

I know Mr. Wallace. I live in the cellar under the

next houfe to him. In Augufl laft I found a paper on

the ground outfide his door
;

it was about twelve o'clock

in the day. I brought it to Mrs. Wallace in half a mi-

nute after I found it. I handed it to her, and faid, my
fortune was made. She opened one of the papers ; it

contained the halves of four ten pound notes. We went

mto the parlour, Mrs. Wallace, Mrs. Jennings, and my-

felf, and after examining the halves, we could not get any

two of them to agree in numbers. Mr. Wallace was not

at home. Mrs. Wallace faid, they mull have been drop-

' ped there by fome perfon who would be uneafy at their

lofs, and that (he would keep them till Mr. Wallace came in.

She
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She folded them up like a newfpaper, open at the end?,

and put them in her pocket ; this was Friday the 25th of

April—I remember it ; it was the lad day* of the quarter

feflion. When Mr. Wallace came home I was in the

parlour ; he afked me how and when I had found them ? He
told me he would get them advertifed ;

and next day he

defired me, when I would go out with letters, to fay that

fuch things were found, and in his cudody. I carried out

}etters for him, and whenever I carried letters with mo-

ney, he always made me bring him an acknowledgment.

I have often been in the houfe when the mails came in ; the

Clonegal bag was often brought without a feal, and thrown

on the office floor. One day that I faw it tied with a little

dring, I faid there was the devil in the bag, and, on exa-

mining, I found in it a brace of wild fowl, and the letters

all fmeared with the blood. We reckoned the letters then ;

for Mr. Wallace was fo angry, he faid he would be glad

to find them wrong.

The mail guard did not come for the bags above once in

fortnight. The people that cleaned the horfes, or little

boys about the (tables, ufed to be fent for them to carry to

the mail-coach hotel} I ufed to deliver them ; Mr. Wallace

employed me to arrange them.

No crofs-examination.

The Hon . Major General Henniker fworn.

I know Mr. Wallace, and have frequently received

money from him, and given him draughts for it. From

every thing I have heard, I believe him to be a man of in-

tegrity, and I know him to be a man of drift punftuality.

I recolleft his fpeaking to me for a guard to efcort the mail

to Tuliow, as he faid the Clonegal line was irregular and

unfafe.

No crofs-examination.

E 2 Mr,
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Mr. John Weekes fworn.

Tknow the prifoner very well, he is conne&ed with me
;

I am in habits of intimacy with him. I was at his honfe in

April laft. I always lay there when I was in the country

about bufinefs. I recoiled! feeing Murphy, the witnefs,

there ; I heard the evidence he gave now, and recoiled!

being prefent about the 25th of April laft, when there was

a converfation at Wallace’s houfe about half notes which

were found by Murphy ; it was the fecond day of the quar-

ter feffions, which I attended. Mr. Wallace produced the

half notes to me, and bid me look at them, from the odd

circumftance of their having been found at his door, while

he was out at the quarter feflions; they were folded in q

fmall compafs, in a hit o[ paper ; there were four parcels

;

he confulted me on advertifing them, but faid, as he was

fo foon to be in Dublin, he might as well wait, and per-

haps the owners might apply for them. I fet down the

amount of them on paper ; it was about 8q1.

[Here the parcels fouqd on the prifoner by Major Swan

were ftiewn to the witnefs.]

The wafer was faft in thefe papers ; we drew the notes

out at the end, and thus examined them ; they were then re-

turned as before.

I do not know this to be Mr. Wallace’s writing ; I don’t

think it is his ufual way of writing.

[The forged indorfement of Mr. Tottenham’s note being

feewn.j

I do net believe this to be Mr. Wallace’s writing.

[Another was fttewp.]

Nor this. I am well acquainted with his hand-writing.

When
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When Mr. Wallace was abroad, Mrs. Wallace and Mrs,

Jennings ufually attended the office, fo did the fhopman,

fometimes I did. The office-door could not be locked,

there was fuch a condant application for letters ;
the door

could only be locked on the outfide ; he could not lock

himfelf in. I wasac uainted with him before he got the

Pod-office ;
he was always in affluent circumdances. I

knew him in January, 1798,. to lend a gentleman 550I. be-

fore he got the Pod-office ; it was Captain Lpftus of the

9th dragoons,

Crofs-examined,

I live in Dublin, where I follow bufinef3 as an attorney-

My knowledge of the prifoner’s hand-writing, arifes from

an occafional correfpondence for three years pad. I took,

the fums of thefe half notes on paper. I cannot fay whe-

ther there was any thing written on the envelope which

tnclofed them. Mr. Wallace was to advertife the notes,

I never faw the advertifement. If there had been any

writing on the notes, fuch as “ Thomas Wade, Dublin,”

I fuppofe he would have redored them to the owner. I

?annot believe that u Thomas Wade, Dublin,” was put on

it by accident,

[Here the parcel,, directed “ Clonegaly Thomas Wade,
“ Dame-dreet,” was fhewn to witnefs.J

I fwear that this is not Wallace’s hand-writing, if I can

be pofitive of any hand-writing. I cannot fay whether it

was written on the paper when I faw it,

I am married to a fider of the prifoner’s wife.

[Then a letter was fhewn to the witnefs.J

I believe this to be his hand-writing. I always thought

the prifoner an honed man until this charge was made*

and a goo4 Poft-njader. He left the care of the office

to
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to his friends, on account of the hurry of his bufmefs,

which often took him abroad
; he was rich enough to fecure

the office. I knew nothing of the ftate of the bags that

came in, only of the letters forted into the alphabet, to be

delivered to the people of the town. I have feen many

bags at his houfe, when the mails were ufed to flop at

night
;
a vaft number of them lay behind the counter after

the family went to bed ? other people might at that time

have: accefs to them, as the houfe is not well fecured.

Patrick Murphy called again.

There was feme memorandum on the covers of the notes.

I dohit recollect what it was. They were fealed. I think

this is none of the papers. The papers were on the notes

when I found them. I never faw the infide of this paper

before. I do not know what hand-writing thefe directions

are in. I can form no belief.

Mr. Nicholas Hart {worn.

I have known Mr. Wallace many years, and have had

very confiderable dealings with him. Since the year

1 794 he has been in good circumftances. When he com-

menced bufmefs, I ufed to affift him by accepting bills for

him in Dublin. In 1794 I found he required very little

affiilance from me. Ke became Poft-mafter in March 1798,

about two years and an half ago. I correfpond con-

ftantly with him. I believe thefe endorfements of

“ Henry Loftus Tottenham” are not the priloner’s hand-

writing. I never met an honefter or more punctual man;

he was as honeft a man as ever I heard of, and, to my own

knowledge, a moil induftrious man.

.

Jonah Barrington , Ejq. fwom.

I know the prifoner perfectly well ; I have known him

«. • about
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about nine years, and for the laft fix intimately. Since I

'went circuit I have conftantly^lodged in his houfe
; at firft as

a mere lodger, afterwards as a friend. I know what his cir-

cumftances were before he got the Poft-office. He was in

the habit of lending money, and confulting me as to the

fecurities he took. About three years ago he was lending a

large fum, in what I thought a foolifti way ; it was fome-

thing under 2000I. I advifed him rather to veil it in Go-

vernment fecurities. He then told me his circumftances,

and (hewed me that he was making from 700 to 900I. a

year—the greater part in his (hop ;
and faid he had been

making nearly the fame for feven or eight years before

;

and lately, before this charge was made, he had occafion to

lay the whole of his circumftances again before me, they

had not increafed in the laft three years. I often flopped at

his houfe, but never had much dealing with him in the

way of money. His general character was mod exem-

plary in point of integrity and honefty. I never faw a

man I would truft fooner than him. I have conftantly

feen him write
;

as far as I can judge, thefe endorfements

are totally diflimilar to his hand-writing.

Crofs-examined.

I have heard of his adion againft Reed ; I was of coun-

fel for him, and, as well as I recoiled:, the cafe was this

:

Wallace had lived with Reed ;
Reed charged him with

roguery. Wallace confulted counfel, and brought an ac-

tion for calling him a rogue. Reed juftified
;
and it ap-

peared in evidence that Wallace had given (ixpenny worth

of medicines to a poor fervant-man, to cure him of a

venereal complaint. This was thought fufficient to defeat

the adion, though it did not, in the opinion of any man,

fix the charge of difhonefty on Wallace. I think Wallace

is about nine or ten years in bufinefs as an apothecary. I

am
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sun convinced he had no property at firft ; he had lived as

foreman with Reed at a fmall falary. He has been twice

married : he firft ran away with Mr. Byrne’s daughter, but

they afterwards gave him fome fortune. I believe he got

with his prefent wife, Mr. CroftOn’s (her father) bond for

500I. which is yet unpaid. He has always lived with ftrift

ceconomy, and his wife was molt attentive to domefiic af-

fairs. He entertained hofpitably, but not extravagantly*

He kept horfes to go on expreftes. There are other apo-

thecaries in the town. He applied to me to get him into

the Poll-office ; I applied to Lord Ely, who faid he had

given it to Mrs. Wall ; but, as Ihe was in bad health, I

advifed him to agree with her, and take it even at a difad-

vantage, in order to get into the way of fucceiHori.

Mr. Solomon Boileau {worn.

I live in Dublin, and am a druggift. I know the pri-

foner a long time, and have had dealing with him to a large

amount ; fo confiderable, that he muft naturally have

made great profits. I never found any body more punc-

tual ;
he would have been an example for every perfon in

his fituation ; his laft year’s account wras from 470I. to

500I ;
an apothecary makes more than 50 per cent. I be-

lieve 500I. worth of original drugs would produce 500I. or

600I. more if fkilfully compounded.

Crofs-examined.

I have faid, that he would be an example to others from

his conduct in general ; I never found any want of punflu-

ality in him.

Mr. John George fworn.

I am a partner with Mr. Boileau. I have been twelve

years a druggift, and had for fome time before been an

apothecary. I think a country apothecary, retailing 500!.

Tfrorth of a druggift’s goods in a year, muft make above

ioool.
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loool. I have known the prifoner nine or ten years, and

I never knew a more pun&ual man in all his dealings.

Mr. Edward Duigan fwom.

I know the prifoner, and have known him fix years. I

never knew a fairer or better character in the whole courfe

of my life.

Robert Cornwall
, Efq. fworn.

I have not known the prifoner but by character until^

very lately, and when the ftamp office of this town became

vacant, I procured him the appointment. I never had

any reafon to think of him but as a man of integrity and

honefty until this charge.

Mr. yohn Alexander fworn.

I know the prifoner eight or nine years
; his general

chara&er has been always that of an upright, honeit, £o&<rp

and induftrious man.

Mr. Robert Cooke fwom.

I have had dealings with Mr. Wallace; he has often

given me large bank notes for fmall onus ; this was before

he got the Poft-Office. On one occafion he lent me above

fifty pounds.

Mr. Charles Cox fwom.

I know the prifoner nine or ten years ; during that pe»

riod his general chara<5ter has been very good, as a man of

probity and integrity. I would entruft him with half

what I poffefs.

Here the defence clofed.

The Counfel for the Crown defired to call Mr. De Jon^

court to a point which had arifen from the nature of the

defence.

Ifaac De Joncovrt, Efq. called again.

[The parcel found upon the prifoner, and labelled “ Clo-

u negal, Mr. Thomas Wade, Dame-Jlrecf' was ihewn to the

witncfs.l

F I be.
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I believe this diredlion to be Wallace’s hand-writing
; the

paper on which it is written is a part of a printed ffieet of

dockets fent from the General Poll-office to the country

Pod-maders, to accompany their bye-letters.

[The paper, dire&ed to John Reily, Waterford,
being

ffiewn to Mr. Dejoncourt,]

I believe this alfo to be Wallace’s writing, though the

fimilitude is not fo flrong as in the other.

[That directed to “ James Lennon
,
Cori,”] I believe this

to be Wallace’s hand-writing.

Crofs-examined.

Thefe printed dockets arc fent to every Poll-office.

Jonah Barrington, Efq. called again.

[[The parcels being ffiewn to him] this is totally diffi-

milar to any thing of the prifoner’s writing that ever I

faw.

Nicholas Hart called again.

[The papers were ffiewn to the witnefs.]

I do not believe this to be Wallace’s hand-writing ; one

of them is fomething like it.

Here the evidence was clofed on both fides.

LORD KJLWARDEN.

Gentlemen of the Jurt,

You are engaged in the difcharge of a duty which re-

quires your moll earned attention, and the mod thorough

examination of the evidence laid before you. The charge

againd the prifoner at the bar is of a capital nature

the evidence which has been offered in fupport of the

charge, is in its nature circumdantial and various ; and,

though it fometimes happens that no evidence can be

dronger
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ftronger or more fatisfa&ory than circumftantial evidence,

yet it always demands a minute and clofe attention. 1

wifh the counfel on each fide to attend to the ftatement

which I fhall make to you of that evidence ; for where fo

many various circumftances are laid before me for the

firft time, it is not impoffible that I may omit or mifcon-

ceive one or other of them.

There are two indi&ments given you in charge : one

for taking letters and notes out of the mail bag, and hav-

ing embezzled them ;
the other, for forging of the name

of Mr. Tottenham. In one count, with intent to de-

fraud Leighton and Co.—in the other, Mr. Tottenham him-

fdf,

In the firft indiftment there are fourteen counts : that is,

the charges are fpread on the indi&ment in fourteen different

modes, in order to fquare the charge to fuch evidence as

fhould be laid before you ; but, this number of counts is not

to be fuppofed to lay the prifoner under any difficulty. It

does not-^-the general nature of the charge continues the

fame ; though, in order to attain the ends of juftice, to pre-

ferve the intercourfe of fociety, and the property of the ho-

neft fubje&s of the ftate, it is found neceffary to ufe fuch

caution ; but truth cannot be confounded thereby, nor is

the prifoner laid under any difficulty whatever.

[Here his Lordfhip recited the different counts of the

indictments.]

I will now, Gentlemen, recapitulate the evidence
:

[his

Lordfhip here recited the evidence, making, as he went on,

the following obfervations.]—Mr. Callan tells you, that

he made up certain notes, (which he minutely defcribes) in

a letter directed to Mr. Tottenham, at Rofs ; Holland

fwears that he put the letter into the Poft-office in Dublin.

F 2 Here*
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Here, gentlemen, you muft be fatisfied that the letter was

carried by Holland to the Poft-office in the fame ftate

Caiian made it up, otherwife the charge under the Poft-

office a<ft entirely fails.

Hill proves the mail to have been regularly made up on

the 27th of February; it is for you to confider, whether the

letter, with the bills, went into that mail.

Mr. Tottenham proves that he received no fuch notes

;

fo that if you believe them to have been put into the Poft-

office, fomething muft have prevented them arriving at

New Rois.

As to the evidence of Mr. Tottenham, refpe&ing the

endorsements not being his hand-writing, you are to put it

out of tne cafe, for I am to tell you that he is an interefted

v, itnefs.

Mr. De Joncourt’s evidence goes, in the firft inftance, to.

raife a. probability that tins letter was flopped in Carlow.

He tells you that the mails for Cork, and Dublin, and Clo-

negal, delayed in the town of Carlow.

If you believe De Joncourt and Carter, it is proved

that a letter, with notes in it, was put into the office in Car-

low, and that in the office here one of the notes was

changed. It will be for your confideration, from the
.
cir-

cimiftances* whether it was changed by the prifoner.

As to the character of the prifoner, a variety of wit-

ness of great refpect have l'worn him to be a man of the

m.oft unfufpe<fted integrity.

The evidence of Mr. Weft goes to charge the prifoner

with having opened a letter from Clonegal to Dublin, and

fubftituied notes in the room of thofe it contained.

Throughout all the evidence there is no direft proof of

the-



( 45 )

tlie embezzlement ; but it is for you to confider whether,

from ali the circumftances, you have juft reafon to believe

upon your oaths, that he did embezzle thofe notes and

letters.

You cannot doubt, t think, that they got into the mail.

You are told that lui'picion fell upon the prifoner, and you

will probabiy think that iuch fuipicion, was in fome degree

confirmed by the half notes found upon his perfon.

It appears that, in confequence of this fuipicion, a fcheme

was laid to deleft the guilty perfon; and I cannot help

faying that the fcheme, far from deferving any blame,

appeal’s to me to be not only ingenious, but highly jufti-

fiabie and praife-worthy—an honeft defign to deteft fraud.

If you believe, from what has been fworn, that the

prifoner took out of Rigney’s letter the note payable to War-

ner, and fubftituted one of thofe payable to Tottenham, it is

ftrong evidence to prove that the parcel addrefTed to Tot-

tenham was embezzled by the prifoner.

It is alfo proved that there were found on him in parcels

feveral half notes, and the names of pcrfons to whom thofe

half notes were originally fent by poft, written on the

labels ; and it is proved, that thofe perfons received half

notes payable to Mr. Tottenham in their ftead. This is

another circumftance to prove the embezzlement of Mr.

Tottenham’s notes.

But, gentlemen, you have heard the account given of

thofe notes and labels by the prifoner’s witneffes. If you

believe their teftimony, it is poftible that fome other perfon

might have taken them out of the letters in which they

were enclofed, and having loft them, they might be found

in the way you have heard fwom; if you give credit to

this account, you muft acquit the prifoner.

You
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You are alfo to confider how it was poffible that one of

Mr. Tottenham’s notes got into the letter dire&ed to Rig-

ney, and the note for which it was fubftituted into the

pofleflion of the prifoner.

The object of Henrican and M‘Daniel’s evidence went

to the lad point ; and if you believe that the note found in

the prifoner’s pocket-book, was taken by his wife in pay-

ment, you cannot fuppofe the prifoner to have been the per-

fon who took it out of the letter ; and I fhould here remark

a difficulty the prifoner lies under, in this part of his cafe,

his wife cannot give evidence. By our law a wife cannot,

in a cafe of this kind, give evidence for or againft her huf-

band.

If, however, you believe De Joncourt and Swan, the

prifoner faid no perfon had accefs to the mails but himfelf

;

at the fame time you will confider, that fuch an anfwer may

have proceeded from a confcioufnefs of his negligence, and

a defire to keep his place ; for you have been told of the

neglectful manner in which he kept his office ; and it is di-

rectly fwom, that any body might have accefs to it. You

recollect the evidence of Carter, and you will fee whether it

goes to prove that the prifoner took the letter out of the

box himfelf, or whether it' might not, by poffibility, have

been taken by fome other peifon who had accefs to the of-

fice, and might have given it to the ftranger who came to

buy (lamps. Though finding the half notes on the pri-

foner’s perfon, goes in fome degree to corroborate the con-

trary opinion, and weighs much againfl the credit of thofe

men, Henrican and M'Daniel.

You have heard the evidence given by the prifoner’s

witnefles, of thefe half notes being found at his door : it is

evidence of a moil awful nature. If you believe it, the

prefumption of guilt from finding them on him fails en-

tirely
j
and if it be not true, how can the unhappy man

at
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at the bar account to God and his confciencc for having

brought it forward.

But the evidence gives an account confidently enough.

You are told that thofe half notes when found were exa-

mined accurately by the prifoner. One of the witneffes

tells you that the prifoner told him of them before the ar-

reft, and propofedto advertife them. If this be true, it

muft take from the weight of evidence of finding them on

him. You are then to confider the directions written on

the lables ; if you do not believe the prifoner wrote them,

you may fuppofe they were thus prepared to be fent to the

owners by fome other perfon. The witnefs for the prifoner

faid two of them were not like his hand-writing
;
that the

third was fomething like it. Mr. De Joncourt, who, from

his office, is a perfon well acquainted with comparifon of

hand-writing, faid they were the writing of the prifoner.

And here you may confider a circumftance which arifes

from the prifoner’s own defence : It is fworn, that he had

thefe parcels for a confiderable time in his poffeffion, with

the written directions on them ;
in that time, it is natural

to fuppofe, it ought to have ftruck his mind that thefe were

the directions of the owners, and that he ought to have

communicated the finding them according to their direc-

tions.

When fearched by Major Swan, he denied having any

notes, and, in confirmation of his denial, turned out all

his pockets with readinefs. It is for you to confider whe-

ther he did fo, utterly forgetting that he had thofe par-

cels about him, or whether he hoped to conceal them by

thefe means.

As to the evidence of character reforted to by the pri-

foner, it cannot be queftioned. He appears to have had as

good a character as man could pofiefs. If you have a

doubt
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«loabt as to bis guilt, bis good rcharadler is a ftrong ground

for acquittal ; but that doubt muft not be light or capri-

cious—it muft be the doubt of a reafonable man, adting im-

partially upon his oath*

Another fpecies of evidence has been offered, and, in

cafe of doubt, fhould weigh ftrongly in his favour ; it is

fworn that he was in fuch a way of affluence, that he had

no motive to attempt acquiring by fuch crimes as are

charged againft him. If you are not fully convinced of

his guilt, this fhould have weight in your determination.

As to the forgery, the evidence is not of fo ftrong, a na-

ture as upon the other indictment ; for, though it is proved

that thefe endorfements are- not Mr. Tottenham’s writing,

you muft, in order to convict the prifoner, alfo believe that

he actually forged them. Mr. De Joncourt fwears.that he

believes them to be the prifoner’s hand-writing j but this is

not a very ftrong kind of evidence.

You, gentlemen, are the judges of the evidence for and

againft the prifoner. You will maturely weigh and conft-

der it. If you have a reafonable doubt of his guilt, you

will acquit him
; but you muft not fuffer youn'elves, on the

one hand, to be warped by pity for his character and fitua-

tion ; nor, on the other, by a defire of bringing to punilh-

ment a man charged with crimes of fo ferious a nature.

At half paft eight the Jury retired, and, having been

enclofed about twenty-five minutes, returned a. verdict of

GUILTY.'

Sentence of death was* then puffed, and the 1 6th of Au-

vuft ordered for the execution.

THE END.










