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THE TEIAL
OF THE ALLEGED

Assassins and Conspirators.

THE COURT MARTIAL.

On the first of May, 1865, Presi-

dent Johnson issued the following

order for the trial of the criminals

:

Executive Chamber, )

Washington City, May 1, 1865. j

Whereas the Attorney General of

the United States has given his opinion

that the persons implicated in the

murder of the late President, Abra-
ham Lincoln, and the attempted
assassination of the Hon. William
H. Seward, Secretary of State, and an
alleged conspiracy to assassinate

other officers of the Federal Govern-
ment at Washington city, and their

aiders and abettors are subject to the

jurisdiction of and legally triable

before a military commission :

It is ordered : First—That the As-
sistant Adjutant General detail nine

competent military officers to serve as

a commission for the trial of said

parties, and that the Judge Advocate
General proceed to prefer charges

against said parties for their alleged

offences, and bring them to trial be-

fore said military commission ; that

said trial or trials be conducted by
the said Judge Advocate General, as

recorder thereof, in person, aided by
such assistant or special judge advo-
cates as he may designate, and that

said trials be conducted with all dili-

gence consistent with the ends of jus-

tice, and said commission to sit with-

out regard to hours.

Second—That Brevet Major Gene-
ral Hartranft be assigned to duty as

Special Provost Marshal General, for

the purpose of said trial and attend-

ance upon said commission, and the

execution of its mandates.

Third—That the said commission
establish such order or rules of pro-
ceeding as may avoid unnecessary
delay and conduce to the ends of pub-
lic justice.

ANDREW JOHNSON.
Adjutant General's Office,")

Washington, D. C, May 6, 1865. j
Official Copy:
W. A. Nichols,

Assistant Adjutant General.

In compliance with this order the
following officers were detailed as
members of the military commission:

PRESIDENT.
Major General David Hunter.

MEMBERS.
Major General Lew. Wallace,
Brev. Maj. Gen. August V. Kautz,
Brig. Gen. Albion P. Howe,
Brig. Gen. Robert S. Foster,
Brig. Gen. James A. Ekin,
Brig. Gen. Thomas M. Harris,
Col. Charles H. Tompkins,
Brevet Col. D. R. Clendenin.

The prosecution was conducted by
Brigadier General Joseph Holt,
Judge Advocate General ; assisted by
Brevet Colonel H. L. Burnett, of
Indiana, and Hon. John A. Bingham,
of Ohio, Assistant Judge Advocates.
The prisoners selected for their

counsel, Reverdy Johnson, of Mary-
land, Thomas Ewing, of Kansas, W.
E. Doster, of Pennsylvania, Fred. A.
Aikin, District of Columbia, Walter
S. Cox, John W. Clampit, and F.

Stone, of Maryland.
The commission was composed of

men of distinguished ability and in-

telligence. General Hunter is known
as a man of superior attainments, and
had served on a large number of Courts

(15)
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Martini. Major General Lew. Wal-
lace is not only one of the most gal-

lant officers in the army, but he is also

a law}*er of great eminence, ranking
among the first legal minds at the bar
of his native State, Indiana. He was
originally Colonel of the celebrated
11th Indiana Zouaves, and was pro-

moted to Brigadier General, and af-

terward to Major General, for gal-

lantry in the field. At present he
commands the Middle Department,
headquarters at Baltimore, a position

which he has held for nearly two }
rears.

General Kautz is the celebrated Cav-
alry leader, and a man of great deci-

sion of character. Brigadier General
Foster, of Indiana, Brigadier General
Howe, of Maine, Brigadier General
Harris, General Ekin, and Colonels
Tomkins and Clendenin are soldiers

who have won most honorable dis-

tinction in the service during the past
four j'ears.

Hon. Joseph Holt, Judge Advo-
cate General of the United States,

needs no eulogy. His reputation as

a lawyer is known throughout the
nation. He was aVJy assisted by As-
sistant Judge Advocate Bingham, of
Ohio, and Assistant Judge Advocate
Burnett, of Indiana, the latter gen-
tleman having conducted the prosecu-
tion of the famous Indiana conspira-

tors, who were found guilty of treason
and sentenced to death, but who ulti-

mately had their sentences commuted
to imprisonment for life in the Ohio
Penitentiary.

Hon. Reverdy Johnson, of Mary-
land, has a national reputation for

legal acumen, and was selected by
Mrs. Surratt as her counsel, nis
argument against the right of the
Government to try the prisoners by
Court Martial is an ingenious effort.

Of the remaining gentlemen defend-
ing the accused little is known outside

the immediate localities where they
practice their profession.

labors of the commission.

The following interesting items will

give the public some idea of the labor

imposed on the Commission :

Total number of witne^e.) subpoe-

naed, . 7 . 483
Number examined, . . .301

Number examined, including re-

calls, 422
Number examined, subpoenaed for

prosecution, .... 247
Number actually examined, . 198

Number subpoenaed for defence, . 236
Number actually examined, . 163
Total number of pages of testi-

mony, legal cap, . . 4300
Making a solid pile of MSS. some-
what over 26 inches in height.

The arguments make in addition,

100 pages. The vast mass of depo-

sitions, &c, taken by three Judge
Advocates, Colonels Burnett, Fos-
ter and Olcott, prior to the opening

of the case, employed five short-hand

writers a fortnight, and will require

two experienced clerks six weeks to

brief and file away. In this, as in all

State trials, the Government pays the

expenses of the witnesses for the de-

fence, as well as those for the prose-

cution, at the rate of $3 per diem,

and the actual cost of transportation

from and to the witnesses' homes.

Justice is always sure, sooner or

later, to overtake the murderer. For
a brief time he may elude the pursu-

ing fate, and perhaps, as it has often

been the case, he may cover-up for

years his footsteps and be lost to the

keen scent of the avenger. But the

day must come, when he will meet his

deserts. God's eye watches him, and
when the hour arrives, the murderer
is exposed and justice is at last satis-

fied.

In the case ofthe assassins of Presi-

dent Lincoln and Secretary Seward,
the criminals were brought, either to

a speedy death or arrest. Their plans

of escape were well laid and promised
success. The first great danger wras

passed when Booth and Payne made
good their escape from the theatre

and from Mr. Seward's house. So far

all seemed well ; but Booth's fall on
the stage, which broke his leg, sealed

his fate certainly. It was decreed

that he should not long elude the swift

punishment due his horrible crime

—

a crime for which there is no name.
Payne thrown from his horse, found

himself in the limits of the city, and
in disguise sought the house of Mrs.

Surratt. The ministers of justice
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were there before him, and he fell into

their hands unwittingly, though un-

willingly, a couple of days after the

assassination.

Harold followed Booth, and proved

a coward in the last act of the tragedy

in which his principal died the death

of a dog
;
and, begging for life, sur-

rendered.

Geo. A. Atzeroth, Michael O'Lough-

lin, Samuel Arnold, Samuel E. Mudd,
and Mary E. Surratt were also duly

arrested as accessaries to the villainous

plot, and confined in prison to await

their trial, which is fully reported in

the succeeding pages.

Sketches of the Culprits.

Althoughjustice decided that Booth
should not be brought to formal trial,

it is not foreign to the history of the

great trial of the conspirators, that a

sketch of the principal actor in the

tragedy which amazed the world,

should be given in this work.

John Wilkes Booth.

Booth was born on his father's farm
near Baltimore. Like his two bro-

thers, Edwin and Junius Brutus, he
inherited and early manifested a pre-

dilection for the stage, and was well

known to theatre-goers and the public

generally as a very fine-looking young
man, but as an actor of more promise
than performance.

He is best remembered, perhaps, in

"Richard," which he played closely

after his father's conception of that

character, and by his admirers was
considered superior to the elder

Booth. He was quite popular in the

Western and Southern cities, and his

last extended engagement was in

Chicago.
Excellent actors say—and actors

are not over-apt to praise each other

—

that he had inherited some of the

most brilliant qualities of his father's

genius. But, of late, an apparently
incurable bronchial affection made
almost every engagement of his a
failure. The papers and critics apolo-
gized for his " hoarseness," but it was
long known by his friends that he
would be compelled to abandon the
stage.

In the winter of 1863 and '64 he

played an engagement in the St.

Charles Theatre, in New Orleans, un-

der the disadvantages of his " hoarse-

ness," and the engagement termina-

ted sooner than was expected on that

account. He had many old friends

in that city, but this was his first ap-

pearance there since the inception of

the rebellion. On his arrival he called

upon the editor of one of the leading

journals, and in the course of conver-

sation he warmly expressed his sym-
pathy with secession. Indeed, he was
well known as a secessionist, but he

was not one of the "noisy kind."

His last appearance in New York
was on the evening of November 23,

1864, at Winter Garden, when the

play of Julius Caesar was given for

the benefit of the Shakspeare Monu-
ment Fund, with a cast including

the three Booth brothers—Edwin as

"Brutus," Junius as " Cassius," and
John Wilkes as "Marc Antony."
In the early part of 1863, during an
engagement at McVicker's Theatre,

Chicago, he made the remark one day,
" What a glorious opportunity there

is for a man to immortalize himself by
killing Lincoln !"

"What good would that do?" he
was asked. He then quoted these

lines :

—

"The ambitions youth who fired the Ephesian dome,
Outlives in fame the pious fool who reared it."

"Well, who was that ambitious
youth—what was his name ?" was
then asked.

" That I know not," Booth replied.
" Then where's the fame you speak

of?"
This nonplussed him.

From this it would seem that the

assassin had the commission of this

horrid crime in his mind for at least

two or three years.

He was a young man of slender

form, nervous and wiry. He often

rendered himself obnoxious in the

theatrical circles by the expression of

his disloyal sentiments, and was a
great admirer of Brutus, the assassin

of Caesar, Charlotte Corday, the as-

sassin of Marat, Joan of Arc, and
that class of historical characters.

He was subject to occasional sprees

of intoxication, and was generally

regarded among actors as a reckless
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and erratic young fellow, though a

tragedian of superior ability, origi-

nality and promise.

Lewis Payne.

A great mystery envelopes this man
—a mystery which seems impenetra-

ble. As the assassin who attempted
the life ofSecretary Seward, more than

ordinary interest was attached to the

testimony affecting his case. Who he
is no one appeared to know on the

trial. The nearest approach to any
thing satisfactory is, that he is the son

of a Rev. Mr. Powell, a Baptist min-

ister, residing in Florida; but even
this is not positively ascertained. Miss
Brandon, a witness, produced in his

behalf, remembered him as a nurse in

one of the hospitals after the battle of

Gettysburg. He then went by the

name of Powell; but, early in 1865,

while boarding with Mrs. Brandon's
mother, in Baltimore, he assumed the

name of Payne.
During the progress of the trial he

remained apparently indifferent to all

around, and was possessed of a most
extraordinary control over his feelings.

He maintained a dogged and sullen

demeanor throughout ; and when the

colored waiter at Mr. Seward's was
placed upon the witness stand, Payne
was directed to stand up and face the

witness. Both looked steadily at each
other for a few moments, when the

colored boy pointed to Payne, saying,
" That is the man/" This positive

recognition did not in the least discon-

cert the prisoner. But when Sergeant
George B. Robinson, the nurse at Mr.
Seward's, was called, and Payne was
again directed to stand up and look at

the witness while he detailed the cir-

cumstances attending the attempted
murder, the prisoner grew red in the

face at the recital of Robinson, par-

ticularly while he held in his hand the

knife which Payne used on the occa-

sion, and gave a demonstration of the

manner in which the assassin had
struck at the defenceless man as he
lay upon his sick bed.

The court-room was almost breath-

less at this moment, every eye being
turned upon the prisoner, to read in

his countenance the confirmation of

the truth of the witness' statement

;

but he not so much as stirred. His
wild stare was fixed upon the witness.

His mouth was closed tightly, as if his

teeth were firmly clenched together,

and he stood up as straight as a statue,

with no sifm of fear, trembling, or

trepidation. Two coats worn by Payne
on the night of the attempted murder
were produced.
The irons were taken from Payne's

wrists, and he was directed to put

on both coats and the hat which he
dropped at the Secretary's house when
he fled. The colored boy was again

brought in, and Payne stood up,

dressed in the clothes he wore on that

night, and he again identified Payne
as the man who forced himself into

Mr. Seward's house while in this dress.

Facing the witness, Payne would occa-

sionally betray a sneering'defiant smile,

and looked like a perfect desperado.

Major Seward, son of the Secretaiy,

also positively identified Payne as the

man who entered his father's house,

and, in a tone of deep emotion, nar-

rated the incidents of the stabbing of
his father and brother, and pointed to

Payne as the man who did it. He was
positive as to his identity, and the

counsel for the prisoner, after a short

cross-examination, desisted, as a refu-

tation of this evidence was hopeless.

The sleeve of the woolen shirt which
Payne had improvised into a skull cap
on the night he visited Mrs. Surratt's

house, and the pickaxe he carried,

were exhibited.

The sleeve was put on Payne's head,

and he was fully identified by the re-

spective officers as the man who at-

tempted to pass himself off as a labor-

ing man when he was arrested by the

detectives at Mrs. Surratt's. The
boots he wore on that night were also

given in evidence, and it was shown
that the name originally inside of

them had been blotted out to prevent

identification, but being experimented
upon with oxalic acid, the name of

"J. W. Booth" appeared. This com-
pleted the chain of evidence connect-

ing Payne with Booth.

An attempt was made by his coun-

sel to prove him insane ; but a rigid

examination, under direction of Sur-

geon General Barnes, furnished con-

clusive evidence of his sanity
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The testimony against him during

the trial brought out the fact that he

was employed by the rebel plotters

who had taken refuge in Canada to

assassinate Secretary Seward. He
was a fit tool for these persons

—

Bev.
Tucker, Geo. N. Sanders, C. C. Clay,
Jacob Thompson, W. N. Cleary, et

al. Booth succeeded, but, thanks to

kind Providence, Payne failed. If

Abraham Lincoln was to be the

Martyr, Wm. H. Seward, his trusty

counselor and friend, was to live and
behold the triumph of our cause.

Payne went on to play his part

in the work on the 4th of March,
but as the scheme was postponed, he
found his way to the house of Mrs.

Surratt. At her house he passed un-

der the name of Wood. The part

which he enacted in the assassination

plot is explained in the testimony
given during the trial.

Payne is a bad looking man, tall

and of huge proportions, neck bare,

face smoothly shaven, a shock ofblack

hair over a low forehead, and fierce

eyes with small corner, around which
the white is always disagreeably visi-

ble. He leans his head straight back
against the wall, and when looked at,

glares the looker out of countenance.

David 0. Harold.

Harold, the accomplice of Booth
in the assassination of President Lin-

coln, is not over twenty-three years
of age. He was born in Maryland,
and received his education at Char-
lotte Hall, in St. Mary's County. His
father, a most estimable man, resided

for many years in Washington, and
held the position of principal clerk in

the Naval store. Young Harold was
perfectly acquainted with the topo-
graphy of the lower portion of the
State, lying between the Chesapeake
Bay and the Potomac River, and made
an excellent guide for Booth, with
whom he was on most intimate terms
for several months previous to the
assassination. Harold led a very
dissipated life, and was notoriously
indolent, while it was a matter of gene-
ral surprise how he obtained means
to live. It is probable now that money
was furnished him from the secret

service fund ofthe Rebel Government,

as well as to Booth, Payne and the

other conspirators.

Harold is an inveterate talker, and a
great coward, as his anxiety to sur-

render when in Garrett's barn suffi-

ciently proves. Since his capture he
has been talkative and reticent by
turns, and although wearing generally

an indifferent air while in court, when
in his cell he frequently gives way to

fits of weeping.

John H, Surratt.

Surratt, the son of Mrs. Surratt,
and one of the principal conspirators,

made his escape, leaving Washington
the morning after the murder, at 6.15

A. M., going via Philadelphia and New
York to Springfield, Mass., where he
was delayed by trains missing con-

nection, and remained all day.

He then took the cars and went
direct to Burlington, where, in getting

his supper, he dropped his handker-
chief with his name marked upon it

;

at St. Alban's he left the train and
proceeded on foot to Canada, where
he went part way by rail and part on
foot to Montreal, where he was secre-

ted by some of the sympathisers, and
on the morning of the 2d of May, he
had an interview with George N. San-

ders. He then left and went in the

direction of a monastery. He was
known to be in that vicinity that day,

and cannot since be found or heard
of. It is probable that he is within

its walls.

Mrs. Mary E, Surratt.

Mrs. Mary E. Surratt is the

mother of John H. Surratt, and the

evidence adduced during the trial,

proves her to have been one of the

most active and energetic of the con-

spirators. There is no doubt but that

she aided them in every manner in

her power. She had the carbines pre-

pared and the bottles of whisky ready
for Booth and Harold when they arri-

ved at her old tavern in their flight.

She is a woman of great nerve and
energy, and an out and out rebel at

heart. Mrs. Surratt is a Maiylander,

about forty-five or forty-eight years of

age. Mrs. Surratt shut up her house

after the murder, and waited with her

daughters till the officers came. She
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was imperturbable and rebuked her
girls for weeping, and would have gone
to jail like a statue, but that in her

extremity Payne knocked at her door.

He had come, he said, to dig a ditch

for Mrs. Surratt, whom he very well

knew. But Mrs. Surratt protested

that she had never seen the man at

all, and had no ditch to clean.
" How fortunate, girls," she said,

" that these officers are here ;
this man

might have murdered us all !"

Her effrontery stamps her as worthy
of companionship with Booth.

Samuel A. Mudd.
Samuel A. Mudd is the person who

set Booth's leg. Mudd lives in Mary-
land, about three miles from Brj-an-

town, and has been known through
the war as a strong sympathizer with
the Rebellion.

Geo. A. Atzeroth.

Atzeroth, who was to murder Mr.
Johnson, is a vulgar-looking creature,

but not apparently ferocious ; combat-
iveness is large, but in the region of

firmness his head is lacking where
Payne's is immense. He has a pro-

truding jaw, and mustache turned up
at the end, and a short, insignificant

looking face. He is just the man to

promise to commit a murder and then
fail on coming to the point. Mrs. Sur-

ratt calls him a "stick," and she is

probably right.

Atzeroth was captured during the

week which succeeded the crime, and
was taken to Washington. He had a

room almost directly over Mr. John-
son's. He had all the materials to do
murder, but lost spirit or opportunity.

He ran away so hastily that all his

arms and baggage were discovered ; a
tremendous bowie-knife and a Colt's

cavalry revolver were found between
the mattresses of his bed. Booth's

coat was also found there, showing
conspired flight in company, and in it

three boxes of cartridges, a map of

Maryland, gauntlets for riding, a spur,

and a handkerchief marked with the

name of Booth's mother—a mother's

souvenir lor a murderer's pocket ! At-
zeroth fled alone, and was found at the

house of his uncle in Montgomery
county.

Edward Spangler.
Spangler appears to have been

Booth's right hand man during the
awful scene at the theatre. Spang-
ler was employed as the carpenter
of the theatre. He is about forty
years of age and of a mild looking face.

Samuel Arnold.

Arnold is a native of Maryland,
and originally entered the plot to
carry off President Lincoln and im-
mure him in some out of the way
house or take him to Richmond. He
seems to have hesitated about com-
mitting murder and was anxious for

Booth to get the consent of Jeff.

Davis to the crime, before he lent it

his countenance. He is a young man
of some 28 years of age and ofmedium
height.

Sam. Arnold (who was arrested at

Fortress Monroe), as well as other
witnesses, states that one plan was to
capture Mr. Lincoln some night be-

tween the War Department and White
House, where he was accustomed to
go alone late at night. He was then
to be hurried down through the gar-

den of the White House, thence to

what is known as the old Van Ness
house on Seventeenth street, near the
confluence of Tyber and Potomac
rivers.

This house is built near the old
homestead of David Burns, a Scotch-
man, whose plantation embraced
about one-third of Washington City.

He grew rich from the sales of land.

About the year 1820, General Yan
Ness built a house on the old home-
stead. It is a large brick commo-
dious house, two stories and a half

high. The partition walls all run to
i the same depth as cellar walls. At
some subsequent period the cellars

made by these walls were dug out,

and one of them has a trap door going
down through the floor, and was for-

merly used for a wine cellar Another
was used for a slave prison, and stili

another for an ice house.

On the death of Van Ness, fifteen

years ago, it was sold to one Thomas
Green, who owned the Warrenton
Springs in Virginia. Green's sons
were all in the rebel army.
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Had they been able to have gotten

Mr. Lincoln across the Potomac and
into Moseby's hands, all well. But
if not then he could have been secreted

in this house.

There are about two acres around
the house filled with high trees and
close shrubbery, with a high brick

wall along the street, shutting the

house from the street, and any cries

from it would be effectually drowned
long before reaching the street.

Several times during the war was
this house an object of suspicion, and

several arrests were made there, but
not until the murder were the secret

vaults and passages found and the
character of the place ascertained.

Michael O'Loughlin.

O'Loughlin was designated to be
the assassin of Lieut.-Oenl. Grant.
He has much of Booth's appearance,

with black hair, mustache and im-

perial. He does not look like one who
would be selected for such desperate

work.

TRIAL OF THE ASSASSINS AND CONSPIRATORS.

A Description of the Conspirators.

REYERDY J0HXS0X AND GEN. HARRIS.

Examination of" "Witnesses

THE TESTIMONY IN DETAIL.

Washington, May 13.—The court is held at

the Old Penitentiary, in an upper room, white
walled, with two windows east and north.

These windows are ironed with flat bars along
the wall.

On the west side, on raised seats, were Dr.
Mudd, David C. Harold, Lewis Payne, Edward
Spangler, of Ford's Theatre, Michael O. Laugh-
lin, Atzeroth and Samuel Arnold. Sitting out-
side the paling was Mrs. Surratt, leaning on a
small green-baized table. Beyond her, on the
other side of the table, near the northern win-
dows, sat the counsel for the accused, Thomas
Ewing, son of the Ohio ex-Senator, Attorney
Stone, Walter S. Cox, Reverdy Johnson, Aiken
and Clampet.
Running east and west, beside the northern

wall, there is a long table, also covered with
green baize. At this sit the Court.
Dr. Mudd looked calm, collected and atten-

tive, leaning on the railing that surrounded him
ns if to relieve his wrists from the weight of the
handuffs that encumbered them.
Arnold was restless, raising his hand to his

hair with a nervous twitching, and constantly
varying the direction of his looks, now glancing
from face to face, then bowing his head on his
hand, which was supported on his knees. His
handcuffs were somewhat peculiar, not being
connected as usual by a chain, but by a bar about
eight inches in length.
Payne, dressed i n grey woolen shirt and dark

pants, seemed more intent In trying to obtain a
full view of the sunny landscape through the
barred windows than of confining his attention
to the details of the proceedings. As he looked,
a strange, listless dreaminess pervaded his face.
His dark hair, irregularly parted, hunsc over his
forehead and often clouded his dark blue eyes.
His thick, somewhat protruding lips were as if

glued together. His legs were crossed, and his
ironed hands rested on the knee of the upper
one. Laughlin was observant of every move
in the Court. He leaned back, with his head
against the wall, fully exposing his broad but
not high forehead, crowned with a full bushy
head of black hair.
Atzeroth, a man some five feet six or seven

inches in height, might have been taken, had it
not been for his manacles, as a mere spectator.
He possesses a style of face most common
in southern Germany, though his beard and
hair are of a reddish sand color, and his eyes
light. A police officer sat beside each prisoner.
Mrs. Surratt has already been correctly de-

scribed; a^jtout, buxom widow, fitting Falstaffs
ideal, fair, fat and forty; although it is as-
certained she is far beyond that period of
life, having nearly reached her grand climac-
tric. She was dressed in black, and looked
a little flushed, but we failed to notice that
cold, cruel gleam in her grey eyes, which some
of the gentlemen of the press have attributed
to her.
The court engaged in the trial of the conspira-

tors altered one of its rules to-day, so as to admit
reporters for the press. Hon. Reverdy Johnson
appeared as counsel for Mrs. Surratt, whereupon
an objection was raised to him by General Har-
ris, and which was withdrawn after an earnest
debate on both sides.
Detectives Lee and the clerk of the Ivirkwood

House, and the present proprietor of the house
heretofore occupied by the Surratt family and
others, were examined with reference to this
house, and in relation to arms having been de-
posited there in order to facilitate the escape of
the assassins. The court was in session until a
late hour.

An Objection to Reverdy Jobnson.
The first testimony taken in the case of the

several parties arraigned, was a portion of that
which the Government deems it necessary for
the present to withhold from the public. When
that testimony had ail been rendered, Brigadier-
General T. M. Harris stated that he rose to ob-
ject to the admission of Mr. Reverdy Johnson as
a counsel pleading before the Court, and that he
did this upon the ground thai in an opinion de-
livered by Mr. Johnson, that gentleman had ex-
pressed his disregard of the sanctity of an oath.
General Harris then stated that he referred to
the opinion expressed in a letter written by Mr.
Johnson at the time of the Maryland Convention
held with reference to the adoption of the new
constitution of that State.
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Mr. Johnson's Reply.
Mr. Johnston replied as follows:—It is difficult to

speak to that objection: to speak as I feel, without
having that opinion before me. That opinion cannot
be tortured by any reasonable man to any sucb conclu-
sions There is not a member of this Court, either the
President or the member who objects, who recognizes
the obligation of an oath more absolutely than I do,
and there is nothing in my life, from the commence-
ment to the present time, which would induce me for
a moment to avoid a comparison in all moral respects
between myselfand any member of this Court. In this
Rebellion, which has broken down so many moral
principles, it has been my pride to stand by the Go-
vernment irom the beginning to the present moment,
and to take every obligation which the Government
thought it necessary to impose, and to do my duty
faithfully in every department of the public service as
well as in my individual capacity.
If such an objection was made in the Senate of the

United States, where I am known, I lorbear to say
how it would be treated, because I know the terms in
which it would bo decided. I have too long gone
through too many trials, and rendered the country
such services as my abilities enabled me, and the
votes of the people in whose midst I am living, for me,
particularly, to tolerate for a momeut, come from
whom it may. such an aspersion on my moral charac-
ter. I am glad it is made now when I have arrived at
that period of life when it would be unfit to notice it in
any other way; but 1 repeat there.is not one word of
truth in the construction on what lias been given in the
opinion already referred to. I have it not by me, but I
recollect substantially-what it was.
The convention called to form a new Constitution for

the State was called under the authority ot an act of
the Legislature of Maryland, and under that alone.
By that .Legislature, their proceedings were to be sub-
mitted to the then legal voters of the State. The con-
vention thpughtthat they were authorized themselves
to impose.'notonly as an authority to vote what was
not imposed by the existing Constitution and laws, but
that they had a right to admit to vote those who are
prohibited from voting by said Constitution and laws;
and I said, in company with the whole bar ofthe State,
and what the whole bar throughout the Union would
have said, that to that extent they had usurped the
authority under which aione they were authorized to
meet, and that, so far. the proceeding was a nullity.
They had prescribed this oath, and all the opinion

said, or was inteuded to say, was that to take this
oath voluntarily was not a craven submission to
usurped authority, but was necessary in order to en-
able the citizen to protect his rights under the then
Constitution, and that there was no moral harm in
takins an oath which the Convention had no autho-
rity to impose. I make it no reflection on auy mem-
ber of tins Court when I say that, upon a question
of that description. I am at least able to form as cor-
rect an opinion as auy of the gentlemen Ground this
table.

I am here at the instance of that lady (pointing to
Mi's Surr.itt), whom I never saw or heard of till yes-
terday, she being a Maryland lady, protesting her in- i

nocencetome; because I deem it a right, due to the
character of the prolession to which I belong, and ot
which you an- members, that she should not go unde-
fended. I was todo it voluntarily, without compensa-
tion. The law prohibits me from receiving compen-
sation; but if it had not, understanding her condition,

j

I should never have dreamed of refusing upon the
ground of her inability to make compensation. I am
now volunteering to do what evidence will justify mo
in doing for tiiis lady, who is now being tried for her
life. My detestation of every one concerned in this
nefarious plot, carried out with such fiendish malice, is

as great as that ofany member of this Court. I am
not here to protect any one who, when the evidence is

heard, r shall deem to have been guilty—not even her.
Will the honorable member of the Court who has

thought it proper or believed it his duty to make this
objection, or the President, who said that it the honor-
able member hadjiot made it lie should have done so,
will they understand that I am not pleadiug here tor
anything personal to myself? Island too firmly set-
tled in my own convictions of honor and in my sense
of duty, public: and private, to be alarmed at all at any
individual opinion that may he expressed. I ask the
Court to decide, and I have no doubt they shall decide
as seems best to them, and if ltshall besuch a decision
as th<- President of theCourt i'eeSs inclined to make, I
can lake care of myself in the future.

Remarks of Brigadier-General Harris.

I trust it is not necessary T should assure you nor the
gentleman to whom I feel it my duty to object
as counsel before this Court, that I should say that I

desire, above all things, not to do injustice to any
man, und 1 can assure you that, in doing what I feel it

my duty to do, I have not been Influenced by any per-
sonal considerations. Though I nev, .t had tin- plea-
sure of acquaintance of th< gentleman to whom I ob-
ject. 1 have known him long us an eminent public man
of our country, of whom I must say, 'hat my impres-
sion* have been of a very iavorable character. But in

regard to the matter of the objection, if my recollec-
tion serves me right, I must contend that it Is well
founded.

It is due to the gentleman that I should say that I
have made this objection simply from the recollection
of this letter, which I read, uerhaps, nearly a year ago.
and of the effects of that letter upon the vote of that
State. Now, if I understand the remarks of thatgen-
tleman in explanation of this "thing," I cannot say
that it removes the difficulty, from my mind, at least.
I understand him to say that the doctrine he taught
the people»of his State "was that because the Conven-
tion had framed and required the taking of an oath as
a qualification to the right of suffrage which was un-
constitutional and illegal, in his opinion, and. there-
lore, it had no moral binding force, and that people
might take it and then go and vote without regard to
the subject matter of that oath. If that does not justify
my conclusion, I confess I am unable to understand
the English language.
Now I wish the gentleman to understand me, that

in regard to his ability to decide a legal question I do
not intend to enter into any controversy. He remarked
to the Court rather boastingly that he is as well
able as any member of this Court to judge in regard
to any legal point, but this is not a point of law, it is a
question of ethics and of the morality of the thing; of
the sanctity of an oath voluntariW taken, which I un-
derstand he taught his people might be set aside as
having no force, because the convenlion had trans-
cended its authority, and done something it had no
right to do, and that consequently they might volun-
tarily take this oath to entitle them to go and vote
without considering it to have any binding force; and
I am much mistaken in the history of those days, and
in the effect of that opinion upon the vote of that
State if it was not so considered.
A large number cast their suffrages under that ethi-

cal doctrine taught by the gentleman against whom J
have objected; but as I was about to remark. I would
be sorry to do injustice to the gentleman, or any other
man. and having made mv obiection simply from my
recollection of this letter, it is. perhaps, due to the gen-
tleman and the members of this Court, that the letter
lteeifshould be submitted to the scrutiny of this Court.
I maybe wrong; if so, none can be more ready than
myself to acknowledge that fact.

Rejoinder of Mr. Johnson.
Mr. Johnson said:—I do not intend to make an ex-

tended reply to the gentleman's remarks. As to my
boasting about my competency to decide any legal
question, the gentleman is mistaken. I said as com-
petentas any of the members of this court, they not
being lawyers. Now the honorable member seems to
suppose that because I said there was no harm in tak-
ing an oath, that I meant there would be no harm in
breaking it, if it was taken. If that is the meaning
of the terms, I am better informed in regard to it now
than I ever was before. I have already said to the
court that I had no idea of using them fi r any such
purpose; that according to my interpretat on or them
thev admitted of no such construction. When a gen-
tleman is dealing with gentlemen, even if the words
be used were liable to misrepresentation, his explana-
tion of the intended meaning of them is held to be
sufficient.

I submit that amongst gentlemen, and I hope I am
not boasting that in that capacity I may consider
myself equal to any member of this Court, I repeat,
when, as a gentleman, I say they were not used for
any such design as imputed to them, the gentleman
to whom the explanation is given will not be disposed
to repeat that they were in point of fact used with
that design. Now as to the effect upon thepeopleof
Maryland, I don't know where the honorable mem-
ber is from, but he is not a citizen of our State, I sup-
pose.
General Harris—I am a citizen ofWestern Virginia.
Mr. Johnson—I supposed you were not a citizen of

Marvland. I was about to sav. whoeversnpposed.and
I hope he will send for the letter, that the people of
Maryland can be induced by individual opinion to
take an oath in order to violate it is under a very great
misapprehension. We have had, what I regret, hun-
dreds aud hundreds of our citizens who have left our
borders and participated in the Rebellion: but hun-
dreds and hundreds also of those who remained have
proved true to their flag, and have evinced their loy-
alty upon the battle-field with their blood, and with
their lives , and in the relation in which 1 stand to the
peop'e of Maryland, I may be permitted to say. they
are the equals, morally and patriotically, of the peoplo
of Western Virginia.
There were other topics involved in theConstitutlon

which influenced the votes of those who voted against
it, to which it is unnecessary and useless here to refer.

But I denv, and deny implicitly, that there was a
single mail who voted because of that opinion, or who
took the oath with a view to vote, thereby to violate
the obligation. But as a legal question it Is something
new to me. The objection made, if well founded in

fool is well founded in law. Are the members of this
Court to measure the moral character of every counsel
who ruav appear before them? Is that t heir function?
What .nfluence has that upon theCourt by which their
judgment could be led astray. His clieut may suffer
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from the possible prejudice it may create in the minds
of the court. _ „ . ,

But how can the Court suffer? Who gives to the
Court the jurisdiction to decide upon the moral char-
acter of the counsel who may appear before them?
Who makes them the arbiters of public morality, or of
mv pro essional morality? What authority have they
under their commission to rule me out, or any other
counsel out, upon the ground that he does not recog-
nize the validity of an oath, even if they believed it?

But I put myself on no such grounds. I deem myself,
in all moral respects, to be the equal of any member of
this tribunal. They may dispose of the question as
they please, it will not touch me.

Response of Mr. Harris.
The Court will understand me as not intending to

cast any reliection upon the people of Maryland in re-
gard to loyalty and morality, or in regard to patriot-
ism. I am proud to say that they have a good record
in this great contest through whicli our country has
;ust passed. While it is true of Maryland, I am sorry
to say it is equally true of my State, that many joined
the Rebellion, and havemade lor themselves a terrible
record. But the circumstances ofthis case were ra' her
peculiar. The people of Maryland were about to vote
upon an alteration in the fundamental law of the
State, upon the adoption of a new constitution—a con-
stitution which made some radical changes in regard
to the social status of the people of Maryland.
Slavery was about to be blotted out, that was the

purpose, and it is an unfortunate fact that that portion
of the people interested in the proposed change were,
as a general thing, the disloyal portion, and it was in
reference to the effect which this opinion expressed by
the honorable gentleman in the letter referred to had
upon that vote, and upon the action of this portion of
the people, that my objection was in part founded, for
it did seem as though they understood it as I did. In
regard to the right of the court to inquire into the
moral standing of counsel we have no such right, but
tbeorder constituting this Court makes provision lor
the prisoners or the accused having the aid of counsel.
The provisions in reference to that matter is that
gentlemen shall exhibit a certificate of having taken
the oatn. or shall take it in presence of the Court, and
thus the obligation ofan oath is here aspeciai question.
If it does not appear that he ignores the moral obli-

gation, and we admit him, it defeats the very provi-
sions of theorder, hence I think that it improper in me,
as a member of the Court, to fouud an objection ot that
character upon such grounds, whether the objection is

sustained or not. The gentleman disclaims any sucn
intention, but that is a tacit admission! hat the language
ofthat letter may have been unguarded, that it may
have bad the effect supposed, though it was notin ac-
cordance with the intention of his mind in writing it.

It is an unfortunate thing if he wrote a letter so mis-
construed, but if it was not the intention of the writer,
that of course must exonerate him. He disavows hav-
ing any such intention, and claims for himselfa moral
character, which he is not ashamed to put in compari-
son with that of any member ot the Court.
Now it is not my purpose to measure characters at

all. but simply to bring forward an objection. I felt it

my duty to bring, and nothing else, an objection
founded on the understanding I had of the letter re-
ferred to. I was sorry to have to do it, but I did it in
no spirit of personal ill will or bad feeling. I was
sorry that it was my duty to do such a thing, but I
could not do anything else with the impression I had
on my mind, and he, as an honorable gentleman, will
understand what I mean by this. He understands,
too, what the force of conscientious convictions must
be, and that if a man acts from principle, this thing
will occasionally impose upon him some unpleasant
duties. His disavowal of any such intention as I de-
rived from memory of his letter I am bound to take:
but this I must insist upon, that there was some ground
for the objection.

Reply of Mr. Johnson.
Mr. President, one word more. All I propose to say

Is that the order confers no authority to refuse me ad-
mission, on the grounds claimed by the honorable
member, because you have no authority to adminis-
ter the oath tome. I have taken it in the Senate of
the United States, in the Circuit Court of my State, in
the Supreme Court of the United States, and I am a
practitioner in all the courts in nearly all the States;
and it would be a little singular if one who has a
right to appear before the Supreme Court of the land,
and who belongs to the body that creates courts-mar-
tial, shall not have the right to appear before
cou"*s-martial.
Major-General Hunter.—Mr. Johnson has made an

Intimation as to holding members of the court person-
ally responsible.
Mr. Johnson—I made no such intimation, nor in-

tended it.

Major-General Hunter—I shall say no more than I
was going to say. The day had passed when freemen
from the North were to be bullied and insulted by the
humbug chivalry of the South.
The Court here took a recess for half an hour, and

when it returned, went into secret session, in order to
deliberate upon the objection so lengthily discussed.

The Court being reopened, General Harris stated
that be desired to withdraw his objection, as he con-
sidered Mr. Johnson's explanation a satisfactory re-

moval of the grounds on which the obiwtion was
founded.
Mr. Johnson expressed his desire and willingness to

take the oath, but the Court deemed it unnecessary,
and the oath was not taken.

The Testimony.
A. W. Lee, being sworn, testified as follows:

Q. Do you belong to the police force? A. Yes sir, to
the military police.
Q. State whether atany time you examined the room

of Atzeroth, at the Kirkwood House. A. Yes sir. I was
ordered by Major O'Beirne to go into the principal part
oftne building and see how the house was situated. I
made the examination, and told him one could get
from the roof to a stairway in the back of the building
which would admit him into any part of the building.
I told the Major the circumstances.
Q. When was that? A. (Here the witness looked at

a paper.) It was the night of the 15th of April. I then
went, and while there a friend came to me and said
there was a rather suspicious looking man who had
taken a room there the day previous, and I had better
go and look. I went, and found in the register, badly
written, the name of Atzeroth—E. A. Atzerott—

I

made it out; but in fact nobody could mako it out until
I asked the proprietor, and he mane it out on the
register.

Q. Where did you go after that? A. I went up stairs to
the room, and saw one ofthe clerks, and I asked him to
go up to the room with me; found the door locked, and
he said the party had taken the key with him: I went
to one of the proprietors and asked if he had any ob-
iections to my goingintotheroom.ifwecouldlind akey
to fit it; he said no; but though he tried his keys, we
could not get in. I asked him it we might burst in the
door; he said he had no objection, and we burst the
door open; when we went in I saw a coat hanging on
the wall.
Colonel Burnett here ordered a bundle to be

passed to the witness. This bundle, on being
opened by the Colonel, was found to be a coat,
rolled in which were sundry small articles.
Wituess—That coat was hanging upon the wall, just

in that way as you go in, on the left-hand side. That's
the coat, sir.

Q. State what examination you made of the room?
A. Well. I saw that coat right opposite; the bed stood
on the right; I went towards the bed. and underneath
the pillow or bolster found a revolver bound with
brass.
Here a pistol was shown to witness, passing

through the hands of Mr. Johnson, who re-
marked, "It is loaded."
Witness—I then went down stairs to find Major

O'Beirne, and we went up stairs to the room again; I
took the coat down and found this book and that also.
Q. In the pockets? A. Yes sir.

Q. Look inside that book and see what was written
in it? A. Yes sir; there was an account, too, on the
Ontario Bank of four hundred and fifty-five dollars; I
then put my hand in the pocket again and found this
handkerchief with the name ot Mary R. Eooth on it; I
then pulled out this other handkerchief, and had some,
difficulty in making out the mark, but I think it is P
E. Nelson or F. A. Nelson upon it; I found this hand-
kerchief with M. H. on the corner; I got this new pair
of gauntlets: I labeled all these things myself, and I
got these three boxes of Colt's cartridges.
Q. Do they fit- the pistol? A. 1 never loaded the

pistol, sir; I don't know; I found this piece of licorice
and this brush.
Q. This writing was in the back of that book, Mr J.

Wilkes Booth, in account with the Bank of Ontario,
four hundred and fifty dollars? A. Yes. sir; I then got
that spur and pair of socks; that is all I got out of the
pockets.
Q. Do you remember the number of the room? A.

It was room l2i», sir.

Q. Was it over where Vice-President Johnson was at
that time?
The witness here entered into an explanation

of the locality totally unintelligible, but upon
being shown a plan or sketch by Mr. Ben. Pitt-
man, seemed to recognize the situation of the
room. This plan, however, was not admitted in
evidence.
A. I went around the room, took up the carpets,

took out the washstand, moved the stove and made a
thorough search, and then went to the bed again: took
offthe clothes piece by piece, and after I came dowu
underneath the sheets and mattrasses 1 got those
bowie knives.
Here a knife was shown the witness, and

handed to the various members of the Court.
It was long and stylus-shaped, like that used by
Booth, horn handled and sheathed in red
leather.
Q. You did not see him in the room yourself? A. No

sir; he had left t he day before: theclerk who was there
said he would recognize the man.
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Q. Go and get him after you have been examined,
with or without a subpoena; bring him as soon as you
can.
Here the examination in chief, which had

been conducted by Judge Holt, Advocate-Gene-
ral of the United States, was closed.
Cross-examination—Q. What is your business? A.

Detective otlicerof the Board of Enrollment of the
District of Columbia, of which Major O'Beirne is Pro-
vost Marshal.
Q. How long have you followed the business ? A. I

have been in service ever since I left New YorKon the
commencement ot the war; I was in the Ninety-fifth
New York Volunteers.
Q. How long have you been a detective in Washing-

ton ? A. Ever since the burning of Aquia Creek; I had
been discharged as a volunteer from the Ninety-filth
New York.
Q. You mentioned a conversation with some one in

reference to a suspicious character at the Kirkwood
House. Where did you first see the man who toid you
his name ? A. I first saw him in the house.
Q, Was he a clerk ? A. A night watchman, I think.
Q. What was his precise language to you? A. He

Baid to me there was a suspicious, bad, villainous look-
ing fellow came into the place and took a room, and
he didn'tlike the appearance of him.
Q. When was it that person had come and taken a

room ? A. I think it was the day before.
Q. Can you say for certain ? A. No sir ; I would not

be positive about it; I think to the best of my know-
ledge it was the day before.
Q. Did he describe his appearance to you? A. Yes

sir, he did.
Q. Repeat his description. A. I don't think I could,

as he described it to me; I don't recollect; I think he
said he had a grey coaton.

t). Have you ever seen, to your knowledge, Mr. At-
zeroth? A. 1 don't know that I have ever seen him; I
have seen most everybody knocking around about
Washington; I don't know as I ever saw him to
know him by name; can't say that I have or have
not.
Q. What first brought you to the Kirkwood House?

A. I wasat home eating my supper ; Mr. Cunningham
came alter me, one ot our force: no, I had gone out
after supper and I think I met him a square irom the
house; says he, you are wanted immediately at the
Kirkwood House; I went, and there was Major
O'Beirne: I found men all about there, detailed for duty
to protect the President, or at that time the Vice Pre-
sident.
Q. Describe the appearance of the man who gave

you the information. A. The man was about your
build, He may be a little heavier, but about your
height.
Q. How old does he look to be ? A. Somewhere

about your age.
Q. What Is my age ? A. I take you to be about

thirty.
Q. Don't you know his name? A. No sir. I don't.
Q. Now will you describe the relative position of

Johnson s room and the room in which you found this
coat?
The witness here entered into a series of gesti-

culations ami explanations, from which neither
court, counsels or reporters could derive any
understanding of his meaning or the locality
he sought to describe.
Q. Did you find any signature of Atzeroth in the

room? A. I did not.
Q. What made you think it was his room? A. Be-

cause it said so on the register. It was No. 126.

Q. You have no other evidence except the register?
A. No sir. I don't know as I have any other eoidence.
Q. That is all.

Testimony of I„ewis J. Weichman.
Q. State to the Court if you know James H. Surratt.

A. I do. I first made his acquaintance in the fall of
1862. in St. Charles county. Maryland, or in the fall

of 1859, 1 should say.
Q. How long were you together then? A. Until 1862;

I renewed my acquaintance with him in January, 1863.

Q. In this city? A. Yes sir.

Q. When did you begin to board at the house of his
mother, the prisoner here? A. On the 1st of Novem-
ber, 1804,

Q. Where is her house? A. On H street, No. 541.

Q. See ifthat is Mrs. Surrait sitting by you there? A.
Yes sir, that is Mrs. Surratt.
Q. Will you state when you first made youracquaint-

ance with Dr. Mudd. A. It was on or about the 15th of
January, 1865.

Q. State under what circumstances. A. I was pass-
ing down Seventh street, with Surratt, and when
nearly opposite Odd Fellows' Hall, someone called
out, "Surratt, Surratt." On looking around Surratt
recognized an old acquaintance of his. of Charles
county. Maryland; he introduced Dr. Mudd to me, and
Dr. Mudd introduced Mr. Booth, who was in company
with him, to both Of us; they were coming up Seventh
street and we were corning down.
q. Iiy the Court. Do you mean J. Wilkes Booth ? A.

Yes sir, J. Wilkes Booth.

Q. Where did you goto then? A. He invited us to
his room at the National Hotel.
Q. Who? A. Booth: he told us to be seated, and

ordered segars and wine to the room for four, and Dr,
Mudd then went out to the passage and called Booth
out and had a private couversation with him. Booth
and the Doctor then came in and called Surratt out,
leaving me alone.
Q. How long ? A. Fifteen or twenty minutes.
Q. Do you know the nature of their conversation?

A. No; I was sitt logon a lounge, near the window;
they came in at last, and Mudd came near me on the
settee, and apologized tor their private conversation,
stating he had private business with Booth, who wished
o purchase his farm.
Q. Did you see any manuscript of any sort on the

table? A. No. Booth at one time cut the back of an
envelope and made marks on it with a pencil.
Q. Was he writing on it? A. I should not consider it

writing, but marks alone ; they were seated at the
table in the centre of* the room.
Q, Did you see the marks? A. No sir; just saw

motion of the pencil; Booth also came tome and apolo-
gized, and said he wished to purchase Mudd'slarm;
Mudd had previously stated to me that he did not care
to sell his farm to Booth, as he was not willing to give
him enough for it.

Q. You didn t hoar a word spoken between them in
regard to the farm? A, No sir; I did not know the
nature of their conversation attall.

Q. Did I understand.you to say that you did not hear
any of their conversation at the table, but only saw
the motion of the pencil? A. Yes s r.

Q. You continued to board at Mrs. Surratt's? A. I
boarded there up to the time of the assassination.
Q. Alter thisinterview attheNational, state Whether

Booth called frequently at Mrs. Surratt's? A. Yes Sir.
Q. Whom did he call to see? A. He generally called

for John II. Surratt, and, in his absence, called tor
Mrs. surratt.
Q. Were those interviews held apart, or in presence

of other persons? A. Always apart: I have been in
company with Booth in the parlor with Surratt, but
Booth has taken Surratt to a room up stairs, and en
gage in private conversation up there: he would say*
"John, can you spare me a word? come up stairs;" they
would go and eng ige in private conversation, which
would la t two or three hours.
Q. Did the same tntng occur with Mrs. Surratt?

A. Yes.
Q. Have you ever seen the prisoner Atzeroth? A. I

have sir.

Q. Do you recognize him here? A. Yes sir; that is he.
Q. Have you ever seen him at Mrs. Surratt's? A. He

came there about three weeks after I formed the ac-
quaintance of Booth.
Q. Who did he inquire for? A. For Mr. Surratt,

John H.
Q. Did you ever see him with Booth there, or only

wlthSurrati? A. I have never seen him in the house
with Booth.
Q. How often did he call? A. Some ten or fifteen

times.
Q. What was the name by which he was known by

the young ladies of the house? A. They understood
that he came from Port Tobacco, and instead of calling
him by his own name, they gave him the nickname of
Port Tobacco.
Q. Did you ever see him on the street ? A. Yes sir.

I have me t him on the corner of Seventh and Penn-
sylvania avenue: it was about the time Booth played
Pescara, in the Apostate; Booth had given Surratttwo
complimentary tickets, on that occasion, and we went
down and met Atzeroth; we told him where we were
going, and he said he was going too, and at the theatre
we met David C. Harold.
Q. Do you know Harold ? Do you see him here ?

A. Yes sir.

Here Harold bent forward, and laughingly-
inclined toward the witness.
Witness—We also met another gentleman there,

named Hollahan, who stopped in the house; we met
him in the theatre, and we remained until the play was
over, and the five of us left together and went together
as far as the corner of Tenth and E streets, but on
turning around Surratt noticed that Atzeroth and
Harolcf were not following, and I went and found
them in the restaurant adjoining the theatre, talking
confidentially with Booth: on my approaching they
separated, and then we took a drink, and there was a
gentleman there whose face 1 remember; we left and
joined the other two gentlemen, and went to another
restaurant to have some oysters.
Q. Do yon know where Surratt left his horses In this

city? A. He stated to me that he had two horses, and
that be kept them at Howard's stable, on O street, be-
tween Sixtn and Seventh.
Q. Did you ever see Atzeroth there? A. Yes, sir, on

the day of the assassination.
Q. What time was It? A, About half-past two o'clock.
Q. What was he doing? A. Ho seemed to be hiring

a horse: I had been sent by Mrs. Surratt to hire a
buggy: when 1 got there 1 saw Atzeroth, and asked
what he wanted; he said he wanted to hire a horse: he
asked Brooks if he could have a horse, and he told him
he could not; then wo left, and both of us went as far as
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the Post Office: I bad a letter to draw out, and after

that he went off towards Tenth street.

Q. W as thft horse that was kept there Surratt's or
Booth's? A. I will state that on the Tuesday previous
to the assassination I was also sent to the National
Hotel to see Booth, and get his buggy lor Mrs. Sur-
ratt. She wished me to drive her into the country.
Booth said he had sold his buggy, but he would give
me ten aollars. and I should hire a buggy lor Mrs. Sur-
ratt. and spoke ox" the horses he keptatBrooks' stables.

I then said they were Surratt's; he said they " were
mine."
Q. Did Booth {rive vou ten dollars? A, Yes, sir.

Q. Did vou drive her out? A. Yes, s r.

Q. To what joint? A. To Surrattsville; we left at ten
and reached tnere at twelve; that was on Tuesday, the
nth.
Q. Did vou return that dav? A. Yes sir; we only

remained half an hour; Mrs. Surratt sad she went tor

the purpose of seeing Mrs. Nothy, who owed her
money.
Q. You continued to board at Mrs. Surratt's? A. I

boarded there up to the time of the assassination.
Q. Alter tlie interview at the National, statewhether

Booth called frequently at Mrs. Surratt's. A. Yes sir.

Q. Whom did he call to see? A. He generally called
for John H. Surratt, and in his absence called ior Mrs.
Surratt.
Q. Were these interviews held apart or in presence?

A. Always apart; I have been in company with Booth
in the parlor, with Surratt, but Booth has taken Sur-
ratt to a room up stairs and engaged in private conver-
sation up there; he would say, "John, can you spare a
word?—come up stairs." They would go and engage in
private conversation, which would last two or three
hours.
Q. Did the same thing ever occur with Mrs. Surratt?

A. Yes, sir.

Q. Have you ever seen the prisoner Atzeroth? A. I
have, sir.

Q, Do vou recognize him here? Yes, sir, that is he.

Q. State whether on the following Friday, that is the
day of the assassination, you drove Mrs. Surratt into
the country? A. Yes sir.

Q. Where did you drive to? A. To Surrattsville; we
arrived there about hall-past four.

Q. Did she stop at the house of Mr. Lloyds? A. Yes
sir; stic went into the parlor.
Q. What time did you have to return? A. About

half-past six.
Q. Can you go down there in two hours? A. When the

roads are good you could easily get down there in two
hours.
Q. State whether you remember, some time in tbe

month of March, a man calling at Mrs. Surratt's, and
fiving himself tbe name of Wood, and inquiring for
ohn H. Surratt? A. Yes, I opened the door for him.
He asked it Mr. Surratt was in; I told him no, but I
introduced him to the family; he had then expressed a
wish to see Mrs. Surratt.
Q. Do you recognize him here? A. Yes, sir; that's

he; that's tbe man Payne; he called himselfWood then.
Q. How long did he remain with Mrs. Surratt. A.

He stopped in the house all night, and had supper
served up to him in my room; they brought him sup-
per from the kitchen.
Q. When was that? A. As nearly as I can recolleet, it

was about eight weeks previous to the assassination. I
have no exact knowledge of the date.
Q. Did he bring apackage? A. No, sir.

Q. How was he dressed? A. He had a black over-
coat on and a black frock coat with grey pants at the
time.
Q. Did he remain till the next morning? A. Yes; he

left in the earliest train lor Baltimore.
Q. Do you remember whether, some weeks after,

the same man called again? A. Yes. I should
think it was about three weeks, and I again went
to the door. I then showed hrm into the parlor, and
again asked his name. That time he gave the name
of Payne.
Q. Did he then have an interview with Mrs. Surratt?

A. Miss Fitzpatrick, myselt and Mrs. Surratt were pre-
sent; he remained about three days, and represented
himself to be a Baptist preacher; he said he had been
in Baltimore about a week, had taken the oath of alle-
giance, and was going to become a good loyal citizen.
Q. Did you hear any explanation why he said he was

a Baptist minister? A. No; Miss Surratt said he was a
queer-looking Baptist preacher.
Q. Did they seem to recognize him as the Wood of

former days? A. Yes, sir; in conversation one of the
ladies called him Woods, and then I recollected that
on his previous visit he had given the name of Wood.
Q. How was he dressed then ? A. In a complete suit

of grey.
Q. Did he have any baggage? A. Yes sir; he had a

linen coat and two linen shirts.

Q. Did you observe any trace of disguise or prepara-
tions lor disguises? A. One day I found a false mous-
tache on the table in my room; I threw it into a little
toilet box, and Payne searched for it and inquired for
his moustache; I was sitting in the chair and did not
say anything; I retained it ever since; it was found in
my baggage among a box of paints I had in my trunk.
Q. Did you see him and Surratt together by them-

selves? A. Yes; it was on the same day; I went to the
third story and found them sitting on a bed playing
with bowie knives.
Q. Did you see any other weapons? A. Yes, sir.

Two revolvers and lour sets of new spurs.
Here the witness was shown a spar and identified it

as one of those he had then seen, saying. " Yes, these
are the spurs, three ot those were in my room."
Q. By the Court. That is the spur found in Atzeroth's

room ?
The witness was then shown the knife which had

been identified by Mr. Lee as the one found in Atze-
roth's room. But witness stated that he did not re-
cognize it, and that the knife that Payne had on the
bed was a smaller one.
Q. They had a braceofpistols, did you say ? A. They

had two iong navy revolvers.
Here the- witness was shown the pistol pro-

duced during Lee's examination and said "that
looks like one of them."
Q. Was the barrel round or octagonal? A. Octa-

gonal.
Q. Doyou remember having gone with Surratt to the

Herndoh House to hire a room? A. Yes, sir.

Q. What time was that? A. It must have been the
19th of March.
Q. For whom did he wish to rent this room? A.

Well, he went and inquired lor Mrs. Mary Murray, and
whenshecame, he had a pi ivate interview with her, but
said that she did not seem to comprehend, though he
thought thata Miss Ward had spoken to her already
on the subject, and he said to Mrs. Murray, Miss Ward
may have spoken to you about the matter of hiring a
room lor a delicate gentleman, and Mr, Surratt added
he would like to have the room by the following Mon-
day, as the gentleman wanted to take possession on
that day; I think that was the Monday previous; it was
the 27th of March.
Q. The name of the person was not given? A. No*

sir, no name w s mentioned at all.

Q. Did you afterwards learn that Payne was at that
house? A. Yes, sir. I met Atzeroth on the street,
and asked him where he was going? He stated that
he was going to see Payne. I asked him, is it Payne
that is £t the Herndon House, and he said yes.
Q. Did you ever meet Harold at Surratt's ? A. Once.
Q. Where else did you see him ? A. I met him on

the occasion of the visit to the theatre, when Booth
played "Piscara;" also, at Mrs. Surratt's, in the Spring
of 1803, when I first'made her acquaintance; he was
there with some musicians who were serenading some
county officers after an election; 1 next met him in
1864, at church ; these are the only times I recollect.
Q. Do you know either of the prisoners. Arnold or

Laughlin? A. No, sir.

Q. What knowledge, if any, have you of Surratt'a
having gone to Richmond. A. About the 23d of March
—no, it was the 17th. There was a woman named Sla-
der came to tbe house: she went to Canada and re-
turned on Saturday, the 23d of March. Mr. Surratt
drove her into the country, about eight o'clock in the
morning, and I understood that he had gone to Rich-
mond with Mrs. Slader. This Mrs. Slader was to meet
a man named Howe, but this man was captured and
could not take her.
Q. She was a blockade runner ? A. Yes, sir, or the

bearer of despatches.
Q. Did Mrs. Surratt tell you so ? A. Yes , sir.

Q. When did he return ? A. He returned on the
third ofApril.
Q. Do you know of his having brought any gold with

him ? A. Yes, he had some nine or eleven twenty
dollar gold pieces, and he had some greenbacks, about
fifty dollars; he gave forty dollars in gold to Mr.
Hollihan, and Mr. Hollihan gave him sixty dollars in
greenbacks; he remained in the house about an hour,
and told me he was going to Montreal; he asked me,
however, to go and take some oysters with him, and
we went down to the corner of Seventh street and
Pennsylvania avenue, and took some oysters.
Q. And he left? A. Yes, he left that evening, and

since that time I have not seen him.
Q. Have you seen any letter from him? A. Yes, I saw

a letter to his mother, dated April 12th; it was received
hereon the 14th, I also s:<.w another written to Miss
Ward, I did not see the date, but the receipt of the letter
was prior to the one of his mother.
Q. Did he have any conversation with you, as he

passed through, about the fall of Richmond? A. Yes,
he told me he did not believe it; he said he had seen
.benjamin and Davis, and t hey had told him that it
would not be evacuated, and he seemed to be incredu-
lous.
Q. Have you been to Canada since? A. Yes, sir.

Q. What did you t here loarn of Surratt ? A. That he
had arrived at Montreal on the 6th, and returned for
the States on the 12th, returning again on the 18th, and
engaging rooms at the St. Lawrence Hotel. He leit the
St. Lawrence that night at half-past ten. He was seen
to leave the house of a Mr. Butterfield, in company
with three others, in a wagon.
Objected to, and the statement not insisted on

as a part of the record.
Q. Do you remember earlier in April that Mrs. Sur

ratt sent for you, and asked you to give Mr. Booth no
tice that she wished to see him? A. Yes, sir.
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Q. What was the message? A. Merely that she

wished to see him.
Q. Did she say on private business.or use any expres-

sion of that kind? A. Yes sir.

Q. Did you deliver the message? A. I did.
Q. What did Booth say? A. He said he would come

to the house immediately, or as soon as he could.
Q. What time was this? A. Some time in April; it

was the second; when she sent me I found rn Booth's
room Mr. McColiom.the actor; I communicated to
Booth her desire, and he did come in the evening of the
2d.
Q. State whether he called on the evening of the 14th

ol April, the day of the assassination? A. Yes, sir;

about hall-past two, o'clock, when I was going out at
the door I met Mrs. Surratt, speaking to Booth.
Q. Were they alone? a. Yes, sir; they were alone

in the parlor.
Q. How long was it after that when you started for

the country? A. He didn't remain more than three
or lour minutes.
Q. And immediately after that you set out for the

country? A. Yes, sir.

This examination in chief, like the preceding
one, was conducted by General Holt, Judge
Advocate of the United States.

Cross examination by Reverdy Johnson:

—

Q. How long have you been at Mrs. Surratt's?
A. Since December, 1864 ; Mrs. Surratt at tnat time had
moved to the city Irom the country; she had rented
her farm.
Q. Did you ever live with her in the country? A. No,

Bir ; but 1 had visited her.
Q. You knew her very well at that time? A. Not

very well; I made her acquaintance through her son,
who was a school-mate of mine: I sometimes went
there, and always experienced kindness and courtesy.
Q. What sort of a house had she in the city here?

A. It contained eight rooms—six large and two small.
Q. Was she in the habit of renting her rooms out?

A. Yes sir.

Q. Did she furnish board, as well as rooms? A. Yes
sir.

Q. Did you say that young Surratt told you in April
he was going to Montreal; did you ever know him to
go there before? A. No sir; he was there in the win-
ter of 1864 and 1865; sometimes at home and sometimes
not; during the winter of 1864, especially during No-
vember, he was in the country most of the time: his
stay at home was not permanent; he was sometimes
away for three or four weeks.
Q. During the winter, was he long enough away to

have been In Canada without your knowing it? A. Yes,
sir. He could have gone but not returned to the house
without my knowledge.
Q. Have you any knowledge that he was then in

Canada? A. No sir.

Q. Were you on intimate terms with him? A. Very
intimate, indeed.
Q. Did he ever acknowledge to you any purpose to

assassinate the President? A. No sir, he stated to me
and to his sister, that he was going to Kurope on a cot-
ton speculation; he said he had had three thousand
dollars advanced to him by a gentleman: that he would
go to Liverpool, thence to Nassau, and from there to
Matamoros, to find his brother, who was in the Rebel
army—in Magruder's army.
Q. Did he go to Texaj before the Rebellion—the bro-

ther I mean. A. I don't know; never saw the bro-
ther.
Q. Were you in the habit of seeing young Surratt al-

most every day. A. Yes sir. He would be seated at
the same table, We occupied the same room. He
slept with me.
Q. During the whole of that period you never heard

him intimate it was his intention to assassinate the
President? A. No sir.

Q. Did you see anything that led you to believe?
Question was objected to by Colonel Burnett,

Assistant Judge Advocate, and was waived by
Mr. Johnson.
Q. You never heard him or anybody else say any-

thing about it from the month of November to the
time of the assassination? A. No sir; be said once
he was going with Booth to be an actor, and he said he
was going to Richmond; he was well educated, and
was a student of divinity.
Q. Were you a student with him? A. Yes sir; I

was in the College one year longer than he.
Q. During that period what was his character? A.

It was excellent; when he left he shed tears, and the
fcuperoir told him he would always be remembered by
those wbo had charge of the Institution.
Q. When did you first drive into the country with

Mrs. Surratt? A. The first occasion was on the 11th
Of April.
Q. Did she tell you what her object was in going? A.

6he&aid to see Nothy, wbo owed her some money and
the interest on it for tbirteen years.
Q. Is there such a man? A. Yesislr. there Is.

Q. Do you know whether she then saw him? A
When we arrived at the village Mr. Nothy was not
there and she told the bar-keeper to send a messenger
fur him, and he sent one; in the meantime we went to
Captain Uwyiine'a house; remained there two hours

and took dinner; he said he would like to return with
us, and he did, to Surrattsville; on returning we found
Nothy and she transacted her business vfith him.
Q. Did you know the man? A. No; Mr. Nott, the

barkeeper, said he was in the parlor; I didn't go in.
Q. State what her purpose was in the second visit.

A. She said she had received a letter in regard to this
money due her by Mr. Nothy.
Q. Was the letter of the same date? A. Yes. and she

stated she was compelled a^ain to go to the country,
and asked me to drive her down, and I consented.
Q. Did you see the letter? A. No—no, sir; she said

that she had received it, and that it required her to go
to Surrattsville; that's all I know.
Q. Did you go in a busgy ? A. Yes sir.

Q. Any one else go witn you ? A. No one but I and
her went.
Q. Did she take anything with her ? A. Only two

packages, one with letters concerning her estate, and
a smaller package, about six inches in diameter; it
looked like two or three saucers wrapped in brown
paper; this was put in the bottom of the buggy, and
taken out when we got to Surrattsville.
Q. How long did you remain ? A. Till half-past six.
Q. What-time did you reach home? A. About half-

past nine or ten.
Q. When did you hear, or did you hear of the ssassi-

nation of thePresident or the attack on Secretary Sew-
ard? A. I heard it at three o'clock on Saturday morn-
ing.
Q. Who came to the house within the period from

your return to the time you heard of the assassination
of the President? A. There was some one rang the
bell, but who it was I don't know.
Q, Was the bell answered? A. Yes sir.

Q. By whom? A. By Mrs. Surratt.
Q. Was there any one at the door? A. Yes sir, 1

heard footsteps going into the parlor, and immediately
going out.
Q. How long was that after you got back? A. About

ten minutes; I was taking supper.
Q. That was belore ten o'clock? A. Yes sir.

Q. Then ii was before the time of the assassination,
which is said to have been about ten o'clock? A. Yes,
sir.

Q. Had persons been in the habit ofcoming for rooms
to the house? A. Yes; coming irom the country they
would stop at the house; she had many acquaintances
and was always very hospitable, and they could get
rooms as long as they chose.
Q. Did Atzeroth take a room? A. Atzeroth, to my

knowledge, stopped in the house but one night.
Q. Did lie take a room? A. Not tbat I know of.

Q. What room did he sleep in? A. On the third
story.
Q. Then he had a room there that night? A. Yes.
Q. Did he leave next day? A. Yes.
Q. You saw Paine yourself when he came to the

house? Yes sir; the first time he gave the name of
Wood; I went to the door, and opened it, and he said
he would like to see Mrs. Surratt.
Q. What was his appearance, genteel? A. Yes, he

had on a long black coat, and went into the parlor: he
acted very politely; asked Mrs. Surratt to play on the
piano for him.
Q. Do you know why Atzeroth left the house? A.

No sir.

Q. Was there any drinking in the house at the time
that Atzeroth was there? A. Yes sir- in February
tbere was a man there named Harland; John surratt
had been in the country, and had returned that even-
ing; he slept that nignt with Howe.
Q. Was tbere any drinking in the room occupied by

Atzeroth? A. Yes.
Q. Was he noisy? A. No sir.

Q. Have you any knowledge that hewas told that he
could stop there no longer? A. No.
Q. Did he leave there next day? A. Yes sir; his

leaving was owing to the arrival of Surratt; be said he
wanted to see John, and having seen him, he left; I
heard them alterwards say they did not care to have
him brought to tbe house.
Q. What reason did they give for that? A. Mrs

Surratt said slie did not care to have such sticks
brought to tbe house; they were no company for her.
Q. He did not come any more ? A. Not since the lid

of April.
Q. You say you found upon your own table a false

moustache; what was the color of the hair? A.
Black.
Q. Was it large? A. About medium sized.

Q. This you put into your own box? A. Yes, in a
toilet box and afterwards in a box of paiuts; it was
found iu my baggage.
Q. When he came home he seemed to be looking for

it? A. Yes, he said " Where is my moustache?"
Q. Why did you not give it to him? A. 1 suspected,

I thought it queer.
Q. But you locked it up? A. Yes, I didu't like to

have it seen in my room.
Q. But you could have got it out of your room by

giving it to him when he asked tor it? A. I thought
no honest person had a reason to wear a false mous-
tache. I took it and exhibited it to some of the clerks
in the office. I put it on with specs, and was making
fun with it.

^
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Q. Can vou describe to the court young Surratt's

height and general appearance? A. He is about six

feet: prominent forehead and very large nose: his eyes
are sunk: he has a goatee and very long hair, black.

Q. Do you recollect how he was dressed when he
said he was going away? A. He had cream colored
pants, grey frock coat and grey vest, and had a shawl
thrown over him. '

m
Q. One of those scotch shawls ? One of those plaid

shawK .

'

.

Q. When he returned from Richmond you say he
had in his possession tweutygold pieces? A. No, sir;

I sav nine or eleven twenty-dollar gold pieces.
Q.'Did he tell vou where he got them? A. No.
Q. He said he bad seen Davis and Benjamin; did you

understand, bv Benjamin, tbe person who acted as
Secretary of State lor the Rebel Confederacy? A. All
I know is. he said he saw Davis and Benjamin, and
that Richmond would not be evacuated.
Q. You didn't ask him. nor did he voluntarily tell

you where he got that money? A. No, sir.

Q. Give the date of the letter his mother received
from him since he left. A. It was dated Montreal,
April 12th. and was received here April 14th.

Q. How did vou become acquainted with the date of

the letter; by the postmark? A. By the heading of
the letter: the letter was written in general terms: it

stated that he was much pleased with the Catholic
Cathedral, and that he had bought a French pea-
jacket and paid ten dollars lor it. but that board was
too high at the St. Lawrence Hotel (two dollars a day
in gold), and that he would go to a private boarding
house, or to Toronto.
Q. How was the letter signed ? A.John Harrison;

his name is John Harrison Surratt.
Q. Was the handwriting disguised? A. It was un-

usually eood for bim.
Q. Unusually good, but not disguised? You knew it

at once, didn't you? A. Yes. and I remarked to Mrs.
Surratt, John is improving in his writing.
Q. Do vou know anything about the letter that was

received by Miss Ward ? A. I only know that a letter

was received by her.
Q. Who is Miss Ward? A. A teacher in the school

On Tenth street.
Q. What was the date of the letter? A. I did not see

that letter, Sir. I was merely told that she received a
letter, and came to the house.
Q. Did the letter go to her directly, or through any

other person? A, I understand it went directly to her,
and was received in the usual course.
Q. Do you know what that letter was about? A. No

sir; I merely heard Mrs. Surratt say that Miss Annie
Ward had received a letter from John. What it was
about I don't know.
Q. You have kuown Mrs. Surratt since November?

A. I have known her since the spring of 1863.

Q. And have been living there since November? A-
Yes.
Q. What has been her character since that time? A.

Her character was exemplary and ladylike in every
particular.
Q. Is she a member of the church? A. Yes sir.

Q. Is she a regular attendant? A. Yes sir.

Q. Of tiie Catholic Church. A. Yes sir.

Q. Have you been with her to church? A. Every
Sunday, sir.

Q. As far as you could judge her character in a reli-

gous and moral sense.it was every way exemplary?
A. Yes, sir; she went to her duties every two weeks.
Q. Did she go in the morning ? A. It was sometimes

in the morning and sometimes in the evening.
Q. Was that the case ail the time you knew her?

A. Yes sir.

Q If I understand you, then, she was apparently dis-
charging all her duties to God and to man? a. Yes
sir.

Mr. Reveredy Johnson here said:—"I am
done, sir !" and rising, left the court room, and
the cross-examination of the witness was con-
tinued by other counsel.
Question. What time was it you said Dr. Mudd in-

troduced Booth to yourseltand Surratt? Answer. On
the 15th of January, I think.
Question. Have you no means of fixing the exact date?
Answer. Yes. sir, if the register at the Pennsylvania
House could be had; Dr. Mudd had his rooms there at
that time.
Question. Are you sure it was before the 1st of Feb-

ruary? Answer. Yes,sir. I am sure.
Question. Are you sure it was after the 1st of Ja-

nuary? Answer. Yes.
Q. Why. A. From a letter received about that time,

about the 6th of January, and from a visit I made there
again; it was immediately after the recess of Congress,
and the room of Booth had been previously occupied
by a member of Congress, and Booth pulled down some
Congressional documents and remarked what good
reading he would have when left to himself.
Q. You are certain it was after the Congressional

holiday, of the occasion, and have no other means of
knowing, A. No, sir.

Q. Did you ever have any means of knowing it was
after Christmas ? A. Merely that it was alter the
Congressional holidays.

Q. Well, who said anything about the member not
having returned ? A. Booth did.
Q. Do you know who the member was ? A. No.
Q. How did you know that pretty much all the other

members had returned ? A. Because Congress was in
session at the time.
Q. How do you happen to recollect Congress was in

session at the time? A. Well merely by Booth's
taking down the documents and saying what good
reading he would have when lea to himself.
Q. Was it the first day of Booth's arrival in the city?

A. It was the first day of his taking possession of that
room.
Q. Do you recollect that it was after the Congres-

sional holiday as distinctly as any part of the conver.
sation that took place? A. I don't recollect that fact
as distinctly as I do the conversation about the pur-
chase of the farm.
Q. Have you any memorandum of vour own that

will enable you to fix the date? A. The date could
probably be fixed by the register at the Penusylvania
House.
Q. On what street was it that vou met Mudd ? A. On

Seventh street opposite Odd Fellows' Hall
Q. What did Mudd say in explanation of the intro-

duction? A. Nothing that I can remember. Surratt
introduced me to him, and he introduced Booth to
both of us.

Q. Which introduction came first? A. That ofMudd
by Surratt to me.
Q. And did Booth immediately invite you all to his

room? A. Yes.
Q. What was said while you were going to the room?

A. Nothing that I know.
Q. Did he give any reason for wishing vou to go? A.

No. In going down Seventh street Surratt took Mudd's
arm and I took that of Booth's.
Q. And you went directly to Booth's room, and how

long in all did you stay there? A. That I can't say
exactly.
Q. You say Mudd wrote something on a piece of

paper? A. I say Booth traced lineson the back ot an en-
velope, and that Surratt and Mudd were looking at it,
and were engaged in a deep private conversation
scarcely audiole.
Q. Were you in the room all that time? A. Yes sir.
Q. How close to them? A. About as far as thatgen-

tlemaa is from me.
Q. Was the conversation in part audible? A. It was

an indistinct murmur.
Q. You heard none of it? A. No.
Q. Who went out the door? Did Mudd go first? A.

Booth went first.

Q. Are you sure? A. Yes sir.

Q. How long were they out together? A. As near as
I can judge, not more than five or eight minutes.
Q. Where did they go? A. Into a passage that

leads past the door.
Q. How do you know they stopped there? A. I

don't know, for the door was closed after them, but
by their movements I judge they stood outside.
Q. Why? A. I did not hear any retreating footsteps.
Q. Surratt went out with them? A. Yes.
Q. Are you sure Booth was wkh them when they

went out the second time? A. Yes sir.

Q. Did Mudd say anything as to how he came to in-
troduce Booth to Surratt? A. No sir.

Q. Which one of them said it was about the farm?
A. Mudd apologized to me lor the privacy of the con-
versation, and said that Booth wanted to purchase his
farm, but that he would not give a sufficient high price
and he did not care about selling it.

Q. You had never seen Mudd before? A. No sir.

Q. Had you heard him spoken oi in the house? A. I
had heard the name mentioned, but whether it was
this particular Dr. Samuel Mudd I cannot say.
Q. Did you hear it mentioned in connection with any

visit to the house? A. No sir.

Q. Do you know whether he did visit the house
during the time you were there? A. No sir.

Q. Where did Mrs. Surratt formerly live? A. At
Surrattsville.
Q. On the road to Bryanstown ? A. I can't say ex-

actly. I am not sufficiently acquainted with the coun-
try.
Q. Do you know whether it is on the road leading to

Mudd's house? A. There were several ways of arriving
at Mudd's house. One road, called the Port Tobacco
road, out bv Piscataway.
Q. How far is Mudd's house from the city? A. I

don't know.
Q. How far is Surrattsville? A. About ten miles from

the Navy Bridge. . .

Q. Did you ever hear his name mentioned in the
family? A. Yes. I heard the name of Mudd; Dr.
Samuel Mudd, only once. I think.
Q. Af ter Bcoih. Surratt and Mudd returned from the

passage outside, how long did you remain together?
A. About twenty minutes.
Q. And then where did you all go? A. W e left the

hotel and went to the Pennsylvania House, where Dr.

Mudd had rooms, and Mudd went into the sitting room
and sat down with me and talked about the war, and
expressed the opinion that it would soon come to an
end, and spoke like a Union man; Booth was speaking
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with Surratt; Booth left, and bade us pood night and
went out: Dr. Mudd remained there b it left next morn-
ing: he said he was going to leave, whether he did or
not I cannot say.
Q. What time was it when you separated? A. It

must l ave been about hall-past ten in the evening.
Q. Was Booth talkiug when drawing those lines? A.

Yes sir.

Q. And Mudd and Surratt were attending? A. Yes;
all three sat around the table, and looked at what
Booth was marking.
Q. Are you sure they were looking at what he was

drawing, or simply attending to what he was saying?
A. They looked beyond Booth; their eyes on the en-
velope.
Q. How near were you to them? A. As I stated

about as near as that gentleman over there, (pointing
to Judge Holt).
Q. Well, now, what distance is that in feet? A. Per-

haps eight feet.

Q. How large was the room? A. I have no means of
arriving at ti at.

About how large? A. I could not tell exactly how
large it was.
Q. I do not expect you to do that; about how large?

A. About naif the sire of this room.
Mr. Pitman hero asked the witness whether

he meant half the room in length and half in
breadth, which would be quarterof the room, or
merely half the Length, with the same width.
The witness then pointed to a dividing railing
In the room, and said about the size from there.
Q. Have you ever heard any conversation having

reference to Payne's assignment to the murder oi the
Secretary of State? A. No sir.

Q. In what part of the room was the table situated?
A. In the centre.
Q. You say you saw Mr. Harold in the summer of

1862, at Mrs. Surrat's. atSurrattsville? A. It was at the
time of the election of county officers; a band had gone
down to serenade the officers who had been elected,
and in returning they serenaded us; I also saw him in
July at Piscataway Church, and also the time at the
theatre.
Q. When you left the theatre you all walked down

the street together a portion of the way? A. Five of us
left together.and when we came to thecorner of Tenth
and E streets, we turned around, at least Surrattdid,
and saw the other two were not following, and told
me to go back and find them; I went backhand found
them engaged in close conversation with Booth.
Q. You met them at the restaurant? A. Yes. sir, and

on my approaching them Booth asked me to take a
drink, and introduced me to a man whose name I do
not remember, but whose lace is familiar to me.
Q. Did you take a drink? A. (emphatically

1

*, Yes,
Sir.

Q. They were all standing together when you ap-
proached? A. Yes.
Q. Near the bar? No, sir, around the stove.
Q. Was It a cold evening? A. No, sir; there was no

fire in the stove; it was a very pleasant evening.
Q. Dovou know whether Harold and Atzeroth had

taken a drink together before you came in? A. No, sir.

Q. When you left, did you all leave together? A.
Harold, Atzeroth and I lefc together, and overtook
Surratt on Seventh street ; he invited us to take some
oysters, but Harold went down Seventh street.
Q. Do you know whore Harold lived? A. I was at

the house only once; I don't know the precise spot.
Q. You remarked sir, that at some time

when you were in company with Mrs. Surratt, a pary
would call to see her. Do you remember of Mrs. Sur-
ratt sending a request to have a private conversation
with Booth? A. On tho 2d of April she sent me to the
hotel and told me to tell him that she would like to see
him on some private business.
Q. In reference to that ten dollars given you by

Booth to obtain the buggy? A. I thought it an act of
friendship. Booth had been in the habit of keeping a
buggy and had promised to let Mrs. Surratt have the
loan of it. and when I went for it he said, "Here is ten
dollars; go and hire one."
Q. You spoke of going to Montreal; at what

time was that? A. On the 18th of April, the Monday
after the assassination.
Q. What business had you there? A. I was seeking

Surratt.
Q. Did you find him? A. No sir.

Q, Did you ever see Mrs. Surratt leave the parlor to
have a private interview with Booth? A. Frequently;
she would go into the passage and talk with him.
Q. How much time did these interviews generally

occupy? A. Generally not more than live or eight
minutes.
Q. Well, sir, by any conversation with her were you

ever led to believe she was in secret conspiracy with
Booth, or any of his conlederates?
Here it was remarked by a member ofthe Court that

the witness had better confine himself to a statement
of facts, and the question was waived by the cross-ex-
amining counsel. It was also here stated by the Court
that it was a rule in the examination of witnesses that
each one should be examined by one J ud/e-Advocate
and by only one counsel to each prisoner.

Q. Did you ever transact any business for Mrs. Sur-
ratt ? A. I only wrote a letter to Mr. Notby.
Q. What was that? A. It was as follows:—Mr.

isorthy, unless you come forward and pay that bill at
once I will begin suit against you immediately.
Q. Anything else? A. I figured some in. erest sums

for her, the interest on U'ft for thirteen vears.
Q. Do you know of any interview between Atzeroth

and Surratt? A. I have been there frequently at in*
terviews with Surratt in the parlor.
Q. Do you know of any between Payne and Atze-

roth? A. Yes; on the occasion of Payne's last visil
to the house Atzeroth called to see Surratt once, and
they were in my room.
Q. Do you know of any conversation in reference to

the assignment of Atzeroth to the assassination of the
Vice President? A. No sir.

Q. Now you say, that at 25£ o'clock on the evening of
the Hth ot April, you saw Atzeroth at a livery stable?
A. Yes sir.

Q. Trying to get a horse; did he sav what he was
going to do with the horse? A. He said he was going
to take a pleasure ride out in the country.
Q. You say he did not get the horse? A. The stable

keeper refused to let him have one.
Q. Do you know whether he succeeded in getting one

that day? A. No, sir.

Q. When did you part with him? A. Immediately
after at the Post Office; I dropped a letter and came
oack to the stable.

Q. Was that the last interview you had with him
until the assassination? A. Yes sir.

Q. Where did you see him again? A. In the dock
there.

. _
Q. To-day? A. Yes sir; to-day.
Q. You say you recognized that spur as having been

seen by you on the bed of Payne at the house of Mrs.
Surratt. What makes you recognize it? what marks
are there that distinguish it from spurs in general? A.
I had them in my hand.
Q. Was it thesamewith the knife? I understand

you to swear you saw that knile there. A. No, not
that kni"e»
Q. On the 4th of April do you know where Payne was

stopping? Do you know anything about Payneon that
day? A. Yes, sir; I remember that Atzeroth and I met
and I asked him where he was going, and he said he
was going to get a horse for Payne.
Q. But where was Payne? A. I don't know; I only

saw him on those two occasions.
Q. Where then was Atzeroth stopping? A. I don't

know.
Q. Did not he speak of the place where Payne was

Stopping? A. No, sir.

Q. Do you know of his having stopped at the Hern-
don House? A. I know it because Atzeroth told me: I
met him one day on Seventh street; he said he was
going to see Payne, and I asked him if it was Payne
that was at the Herndon House, and he said yes.
Q. You said Payne paid a visit to Mrs. Surratt, and

stopped only one night? A. Yes, sir.

Q. With whom did he appear to have business? A.
He appeared to have business with Mrs. Surratt.
Q. Did he have any other dress, going to show that

he wanted to conceal himself, that you saw? A. No,
sir.

Q. Have you seen Payne since the assassination until
to-day? A. No, sir, I believe not.
Q. Was he received by Mrs. Surratt as an intimate

friend? A. He was by Mrs. Surratt: he was treated as
an old acquaintance on his first visit.

Q. Now you say he represented himself to be a Bap-
tist minister; did they regard him as a man in disguise,
or as a minister? A. Oneof the young ladies remarked
that he was a queer looking Baptist preacher; that he
wouldn't convert many souls.
Q. Did you ever see Payneand Atzeroth In company?

A. Yes; Atzeroth was at the house on the occasion of
Payne's lastvisit.

Q, Were you, or were you not at Mrs. Surratt's when
Payne was arrested? A. No sir.

Q. Were you in the house at 3 o'clock on Saturday
morning, when the officers took possession? A. Yes
sir.

Q. Was Payne not there then? A. No sir.

Q. I would like to know what professional employ-
ment you are in? A. Clerk in the office of the Com-
missary General of Prisoners, and have been since the
9th day of January, 1864.

Q. Colonel Hoffman's office? A. Yes sir.

It wa». hero moved that the Court adjourn, but after
some discussion the adjournment was postponed.

Testimony of Robert R. Jones.

"Robert R. Jones, sworn—Q. You are a clerk at the
Kirk wood House? A. Yes sir.

Q. Look at that paper and say if It is a page taken
from the register or that hotel? A. Yes sir.

Q. Do you read upon it the name of Atzeroth? A.
Yes sir, A. G. A-t-z-e.-r-o-a-t, I believe.
Q. From that register does it appear that he took a

room there? A. Yes, on the 4th of April, I should
think in the morning before 8 o'clock.

Q. What ia the number of iho room? A. No. 126.
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Q. Have vera any recollection of the man being seen
by you that day? A. I saw him that day, sir.

Q. Do vuu recognize him amongst those prisoners?
A. ThMlooks like the man.
Major-General Hunter to Atzeroth—Stand up.
Witness said, ' I think that is him, sir."

Q. Do you know what became or him after he took
the room? A. I do not know; it was between twelve
and one o'clock when I saw him that day.
Q. Do you know anything of Booth having called

that day to inquire the number of Vice 1'resident
Johnson s room?" A. I don't know that he inquired;
I gave a card of Booth s to Colonel Browning, Vice
Preside nt Johnson's Secretary.
Q. You did not receive it from him himself? A. I did

net, I iiiink, although I may have done so.

Q. You have not seen the prisoner till now? A.
Bo sir.

q. Were you present when the room was opened ?

A. I was not there when it was opened; I went up
with Mr Lee afcer it was opened.
Q. Did you see anybody there during the day that

Atzeroth was at the hotel? A. There was a young
mau spoke to him when I saw him at the office
counter.
Q. Did you see any one go to the room with him ?

A. No sir.

Q. Would you know Booth? A. I don't think I
would; he has been at the house, but I don't think I
recollect him.
Q. Were you present when that bowie knife was

taken from the bed? A. Yes sir, it was under the
sheet.
Q. On what day was that? A. The day after the

murder of the President, or on the evening after.

Q. Had the bed been occupied? A. No sir; the cham-
bermaid had not been in there.
Q. W;.s Atzeroth out the night of the assassination?

A. Not that I know oh it was between 12 and 10 o'clock
that I saw him; he asked if any one had inquired for
him.
Q. This was the 14th day of April? A. Yes sir.

Q. He paid for one day in advance for his room? A.
Yes sir. It appears on the book.
Q. He had never been to the hotel before to your

knowledge? A. I had never seen him there before.
Cross-examined:—Q. Were you clerking the desk the

day when he registered ? A. I went off duty at 12
o'clock that day.
Q. Did you see him register? A. No sir.

Q. What reason have you for supposing that the
person who wrote his name was the person you have
identified? A. He called to the counter, pointed to his
name on the register, and asked if any one had called
Q. What day was that? A. On Friday, between

twelve and one o'clock.
Q. Did you see him after that in person? A. No, not

after he reft the counter.
Q. Did you see him when his baggage came in? A.

No sir.

Q. Had he any baggage when he arrived? A. I was
not there when he arrived.
Q. Did he go to his room while he was there? A. I

didu't go there till next evening, between six and
seven o'clock.
Q. Do you know whether he slept there? A. No sir;

the chambermaid could not get in: she could not find
the kev.
Q. Did you ever find the key? A. We never have

seen it since.
Q. Did you have any conversation witn a detective

in the course of the evening of the 15th, in reference to
a suspicious looking person at the Kirkwood House?
A. On the 15th, tne day after the murder, I think pro-
bably I had, but I don't recollect of any particular
conversation with regard to it.

Q. Do you remember going with the detective to the
room? A. I went with Mr. Lee to the room.
Q. Do you know whether the prisoner Atzeroth had

expressed any choice of the room, or tor the particular
number, No. 26? A. I was not there when he was
roomed.
Q. Did you inspect the different articles which were

found in the pockets of that coat? A. Yes; I saw them
as Mr. Lee took them out.

Q. Could you identify the pistol you saw on that oc-
casion? A. I don't think I could, the particular one;
it was a large pistol such as cavalry soldiers wear.
Q. Was it loaded or not? A. It was.
Q. How are the barrels, round? A. I think it was a

round, single barrel, with chambers.
Q. Could you recognize the books? A. I think I

could; the one that had "J.Wilkes Booth" on the
outside the kniTe was a sheath-knife, the same as that
one on the table, but I could not swear to the identity
or it.

The assistant counsel for Mrs. Surratt then said:—
Mr. President, I have to ask that the examination of
Mr. Floyd may be postponed until Monday, as his tes-
timony affects Mrs. Surratt and is of great importance,
and I feel desirous tnat his examination raav take
pla.ee when her senior counsel, Mr. Beverdy Johnson,
is present.
The Court refused, the application to defer the ex-

amination of Mr. Floyd on the ground that it could
net wait on the whims or conveniences of counsel, and

that Mr. Johnson might have remained in Court had
he so desired.

Testimony of Mr. Floyd.
Mr. Floyd sworn.
Q. Where do you reside ? A. At Surrattsville.
Q. Are you acquainted with John H. Surratt ? A.

Yes, since the 1st ofDecember, 18G4, not much previous
to that.
Q. Do you know the prisoner, narold ? A. Yes. sir.

Q. Do vou know the prisoner Atzeroth? A. Yes sir.

Q. Will you state whether or not some five or six
weeks before the assassination of the President any or
all of these men came to your house? A. They were
there, sir.

Q. All three? A. Yes. sir.

Q. What did they br.ug to your house? A. Atzeroth
came first, went on to T. B..was gone about half an
hour and the three ofthem returned. Surratt, Atzeroth,
and Harold. I noticed nothing with them until all

three came came, when John Surratt called me into
the front parlor, and then on the sola I saw two car-
bines and some ammunition.
Q. Anything else? A. A rope.
Q. How long? A. About sixteen to twenty feet.

Q. Were these articles left at your house? A. Yes;
Surratt asked me to take care of them and I told him
I did not like to have these things in tbe house; he
then called me into a room I had never seen into be-
fore, and showed me where I could place them under
a joist.

Q. Were they concealed there? A. Yes sir; I put
them there myself.
Q. How much ammunition was there? A. Just one

cartridge box.
Q. What kind of a carbine was it? A. Did'nt ex-

amine them; they had covers over them.
Q. Stale whether on the Monday preceding Mrs. Sur-

ratt came to your house? A. I met Mrs. Surratt on the
Monday previous to the assassination; when she first

broached the subject to me I did not understand her;
she asked me about theshooting irons, or something of
that kind, to draw my attention to those things; I had
almost forgotten they were there, and I told her they
were hidden away; she said they would be wanting
soon; I don't recollect the first question she put to me;
she only referred to it in a manner, and finally came
out and said they would be wanted soon.
Q. Now will you state whether on the evening or day

on which the President was assassinated Mrs. Surratt
did'nt come to your house? A. Yes: I was out at-
tending a trial, and found herthere when I came back;
I judge it was about live o'clock; I met her at the wood
pile, and she told me to have them shooting irons
ready that night, andsaid there would be some parties
call for them thatniglit; she gave me somethingin a
piece of paper to keep for her, and I found it was a
field-glas3; she asked me a'so to have two bottles of
whisky ready, saying they would be called for at
night.
Q. And were they called for by Booth and Harold

that night? A. They both came, B oth and Harold,
and took their whisky out of the bottles; Booth did'nt
come in but Harold did; It was not over a quarter
after 12 o'clock; Booth was a stranger tome; Harold
came in and took the whisky, but I don't think he
asked for it; he said to me. get me those things.
Q. Did he not sav to you what those things were? A.

No; but he was apprised that already I knew they
were coming for them; I made no reply, but went and
got them: I gave him all the articles, with the field

glass and a monkey wrench.
Q. She told you to give them the whisky, the car-

bines and the held glas. A. Yes sir.

Q. How long did they remain at your house? A. Not
over five minutes
Q. Did they take both the carbines, or only one? A.

Only one; Booth said he could not take his, because his
leg was broken.
Q. Did he drink also? A. Yes, while sitting in the

porch; Harold carried the bottle out to him.
Q. Did they say anything about the assassination?

A. As they were leaving Booth said, "I will tell you
some news; Jam pretty certain v:e have assassinated the

President <xnd Secretary Seward."
Q. Was that in Harold's presence? A. I am not cer-

laiu. I became so excited that i am not certain.
Q. At what hour was the news -of the President's

assassination afterwards received by you? A. I sup-
pose it was about nine o'clock.
Q. As the news spread was it spoken of that Booth

was the assassin? A. I think it was, on several occa-
sions.
Q. Did you see the prisoner, Dr. Mudd, before? A. I

never saw him before. I am not acquainted with him
at all.

Q. What was the exact language used when Harold
asked you for those things? A. For God's sake make
haste and get those thin gs.
Cross examination.—Q. At what time did you rent

the house? A. About the 1st of December last.

Q. At the time you commenced the occupation of the
premises did vou find any arms in the house? A. No sir.

Q. No guns or pistols? A. There was a broken gun,
a double barreled gun.
Q. Do you keep a bar there? A. I do, sir.
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Q. Detail the first conversation you had with Mrs. I

Surratt on the two last times you saw her. A. It was
out of Uniontown; we had passed each other: I stopped
and saw it was her and got out and went to her buggy
and she spoke to me in a manner trying to draw my
attention to those things, the carbines, but she finally

came out plaiuer. though 1 am not quite positive, but I

think she said snooting irons.

Q. Can you swear, Mr. Floyd, on your oath that she
mentioned shooting irons to you at all? A. I am
pretty positive she did on both occasions, and I know
she did on the last. „
Q. At what time on Friday did you meet Mrs. Sur-

ratt ? A. I did not meet heron Friday at all; I was
out and when 1 returned home I found her there.

Q. How long did she remain after you returned ?

A.. Not over ten minutes.
Q. Now state the conversation between you and her

during those ten minutes. A. The first thing she said
was, '* Talk about the devil and some of his imps will

appear." Then she said, " Mr. Floyd, I want you to

have the shooting irons ready, some parties will call

ior them to-night;" she gave me a bundle, but I didn't

open it until I got up stairs, and I fouud it was a field-

^Q^At what time of dav had you this conversation
with Mrs. Surratt? A. I judge it was about 5 o'clock,

but it might have been later. She told me to have
those shooting irons ready, and I carried them and the
other things into the house. That is all the conversa-
tion I had with her in reference to that. I went into

the barn and she requested me to fix her buggy, the
spring of which had become detached from the axle.

Q. Was an v other person present during this inter-

view? A. Mrs. Offet was there.

Q. Was she within hearing distance? A. I don't
know; I suppose she was.
Q. This was in the yard? A. Yes sir.

Q. Is Mrs. Otlet a neighbor of yours? A. She is my
sister-in-law.
Q. When did you first have occasion to recollect

these conversations? A. When I gave all the particu-
lars to Captain Burnett, the Saturday week following.

CJ. Was that the first time you detailed those conver-
sations? A. Yes.
Q. Did you relate any of the circumstances to any

other person? A. Only to Lieutenant Bovett and Cap-
tain Cunningham. I told them it was through the
Surratts I got myself into dilhculty, and if they hadn't
brought those arms to the house I would not have
been in any difficulties at all.

Q. Were Lovett and Cunningham together when you
told them? A. Yes.
Q. Did you talk to Mrs. OfTet about it? A. I don't

think I did; I am not so positive about that.

Q. llow soon alter Booth and Harold left did you
learn positively of the assassination of the President?
A. 1 got it from them.
Q. How soon after did you get it from other parties?

A. About eight or nine o'clock the next morning.
Q. Did you have any conversation with the soldiers

in regard to it? A. So sir.

Q. Did you tell them about Booth and Harold being
at your place? A. I did not, and 1 am only sorry that
I did not.
Q. Did Mrs. Surratt have any conversation with you

ill reference to any conspiracy? A. Never sir.

Q. Did Mrs. Surratt hand any tiling to you when she
spoke about those shooting irons? A. Yes sir; tne field

glass.
Q. Have you any family? A. I have a wife.

Q. Have you a son? A. No sir.

q. Does any person work lor you? A. Yes sir, a
couple of colored men.
Q. Were any of them present at the conversation be-

tween vou and Mrs. Surratt? A. No sir.

Q. Was the package handed to you by Mrs. Surratt's
own hand? A. Yes, by herself.

Q. Where were you standing when she handed it to
you? A. Near the woodpile.
Here a different counsel entered upon the task of con-

tinuing the cross-exam inatinn rendered exceedingly te-

dious bv thftinsullicient voice of the witness, whom
the Court and counsel could scarcely hear.
Q. Mr. Floyd, can you recellect who it was, after

Booth and Harold leit the house, that first told you it

was Booth who killed the President ? A. I cannot; it

was spoken of in the bar-room the next morning and
throughout the day.
Q. Were the circumstances told, and the manner in

which lie did it? A. I don't remember auy circum-
stances being told.

Q. Do you know whether the soldiers who first came
to the bouse knew it was Booth? A. I do not; I sup-
pose they knew it, as they brought the report from the
city.

<i. Mr. Floyd, how long before the assassination was
it that the three gentlemen you referred to came to
your house. A. About six weeks; they had two
buggies: Surratt and Dave Harold were in the buggies;
Atzeroth came on horseback.
Q. Thev all came together? A. Yes.
Q. Well who went down to this place called T. B?

A. Surratt and Atzeroth.
Q. Did Harold go with them then? A. No: Harold

was there the night before; he had goue down the

country, and told me he had come from T. B., when
they all three came back.

Q. How long were they gone ? A. Not over half an
hour.
Q. Who handed the carbines to you? A. John Sur-

ratt ; when they all came into the bar. Surratt told me
he wanted to see me, and took me to the front parlor,
and there, on the sofa, were the carbines.
Q. Do you know which buggy they were taken from?

A. I did not see anything of any arms at all until they
were on the sofa.
Q. What became of the rone that was not taken

away? A. It was put in the store-room with the
monkey wrench. I told the Colonel all about it at the
Old Capitol, and I suppose he sent lor it.

Q. Did at any time uny conversation pass between
you and Harold about the arms. A. The night of the
assassination when he got the carbines.
Q. Which road did they take? A. Towards T. B.
Q. Did Booth and he start off together? A. They

did.
Q. Can you say whether it was in narold's presence

that Booth told you he had killed the President? A. I
am not sure, because Harold rode across the yard like.
Q. You were arrested on the Tuesday following? A.

Yes sir.

Q. Where? A. About fifteen hundred yards from T.
B. , on mv way home.
Q. Did Harold take a drink at the bar? A. He did.
Q Did he take the bottle back? A. He did.
Q. Did he pay for the drink? A. He said, "I owe

you a couple of dollars, and he gave me one dollar.
Q. Was it light enough for you to observe the kind of

horses they had? A. One was almost a white horse
and the other was a bay. The bay was a large horse.
Harold was riding on the bay.
Here another counsel took up the cross-examination,

beginning with the oft repeated injunction to the wit-
ness to speak louder.
Q. Mr. Floyd, you say you met Atzeroth in company

with Surratt and Harold? A. He came there live or
six weeks before In company with Surratt.
Q. Did you ever see him before that time? A. Yes;

he bad been to my house before.
Q. Did he ever deliver to you anything? A. Never.
Q. Have you seen him since the assassination? A.

Never till now.
Q. Did you ever see the prisoner Arnold? A. I don't

know him.
Q. Did Booth take a rifle wiih him ? A. No sir, but

Harold did.
Q. Where were the arms, then ? A. They were In

my bed chamber.
Q. When did you bring them there? A. After Mrs.

Surratt left, in consequence of her order.
Q. Did you give them the carbines before they said

anything about shooting the President? No sir; after-
wards.
Q. What time was it? A, A little after twelve: I

woke up just before twelve o'clock; I had gone to bed
about nine o'clock.
Q. When the soldiers searched did you give them

aid? A. I told them 1 did not know any thins; about
it; I should have been perfectly free if I nad given
them the information they asked for.

Q. Did you have any conversaticn with Mrs. OfTet
after Mrs. Surratt went away ? A. I am not certain; I
think I told her.
Q. Where were you standing? A. Near the wood-

pile.
The court adjourned till Monday morning.

Washington, May 15.—The witnesses examined
this afternoon showed the intimacy of Booth, Arnold
and O'Laughlin.
Mr, Cox. for the defense, objected to the whole of

this evidence, on the ground that the mere fact of inti-

macy was not evidence of conspiracy.

Judge Advocate Holt said they had fully established

the intimacv of the party in Washington, and simply
proposed to show the intimacy which existed in Balti-

more.
The Court overruled the objection; but ordered it to

be put on record.

It appeared from the testimony of David Stanton
that on the night of the illuminution, the 13th of April,

O'Laughlin was prowling in the house of the Secretary

of War: but having no business there, be was ordered

out. General Grant was in the parlor at that time.

The Court remained in session until 7 o'clock.

A number of witnesses were examined as to the oc-

currences at the theatre on the night of the assassina-

tion.

The <'Iiar«res mid Specifications.

The following is a copv of the charges and specifica-

tions against David E. Harold, Geo. A. Atzeroth. Lewis
Payne. Michael O'Daughliu, John 11. Surratt, lidward
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Spangler, Samuel Arnold, Mary E. Surratt. and Samuel
A. Mudd:—
Charge 1. For maliciously, unlawfully, and traitor-

ously, and in aid of the existing armed Rebellion
against the United States of America, on orbe'ore the
4th day of March, A. D. 186-5. and on divers other days
between that day and the loth day of April, A. D. 1865,

combining, confederating, and conspiring together
with one John H. Surratt, John Wilkes Booth, Jeffer-
son Davis. George N. Sanders, Beverley Tucker,
Jacob Thompson. William C. Cleary. Clement C. Clay,
George Harp- r. George Young, andothers unknown,
within the Military Department of Washington, and
within the fortified and intrenched lines thereof.
Abraham Lincoln, late, and at the time of said
combining, confederating and conspiring. President
of the United States of America, and Commander-
in-Chief of the Army and Navy thereof: Andrew
Johnson, then Vice President of the United States
aforesaid: William H. Seward, Secretary of State
of the United States aforesaid, and Ulysses S. Grant,
Lieutenant-General of the Army of the States afore-
said, then in command of the Armies of the United
Stares, under the direction of the said Abraham Lin-
coln, and in pursuance of, and in prosecuting said
malicious, unlawful, and traitorous conspiracy afore-
said, and in aid of said Rebellion, afterwards, to-wit:—
On the 14th day of April. A. D. ,186.5, within the Mili-
tary Department of Washington aforesaid, and within
the fortified and intrenched lines of said Military De-
partment, together with thesaid John Wilkes Booth,
and John H. Surratt, maliciously, unlawfully, and
traitorous' y murdering the said"Abraham Lincoln,
then President of the United States and Commander-
in-Chief of the Army and Navy of the United States as
aforesaid, and maliciously, unlawfully, and traitor-
ously assaulting with intent to kill and murder the
said William H.Seward, then Secretary of State of the
United States as aforesaid; and lying in wait with in-
tent maliciously, unlawfully, and traitorously to kill
and mur ler the said Andrew Johnson, then being
Vice-President of the United States, and the said
Ulysses S. Grant, then being Lieutenant-General and
in command of the armies of the United States as
aforesaid.
Specification 1. In this, that they, the said David E.

Harold, Edward Spangler, Lewis Payne, John H. Sur-
ratt, Michael O'Laughlin, Samuel Arnold, Mary E.
Surratt, George A. Atzeroth and Samuel A. Mudd, in-
cited and encouraged thereunto by Jefferson Davis,
GeorgeN. Sanders, BeverleyTucker, Jacob Thompson,
William C. Cleary, Clement C. Clay, George Harper,
George Young, and others unknown, citizens of the
United States aforesaid, and who were then engaged in
armed Rebellion against the United states of America,
within the limits thereof, did, in aid of said armed Re-
bellion, on or before the 6th day of March. A. D. 1865.
and on divers other day and time between that
day and the 15th day of April. A. D. 1865, com-
bine, confederate and conspire together at Wash-
ington city, within the Military Department,
and within the intrenched fortifications and
military lines of the said United States, there
being unlawfully, maliciously, and traitorously to kill
and murder Abraham Lincoln, then President of the
United States aforesaid, and Commander-in-Chief of
the Army and Navy thereof, and unlawfully, mali-
ciously, and traitorously to kill and murder Andrew
Johnson, then Vice-President of the United States,
upon whom on the death of said Abraham Lincoln,
after the 4th day of March, A. D. 1865. the office of Pre-
sident of the said United States, and Commander-in-
Chief of the Army and Navy thereof, would devolve,
and to unlawfully, maliciously, and traitorously kill
and murder Ulysses S. Grant, then Lieutenant-
General under the direction of the said Abraham
Lincoln in command of the Armies of the United
States aforesaid: and unlawfully, maliciously, and
traitorously to kill and murder William H. Seward,
the Secretary of State of the United States afore-
said, whose duty it was by law upon the death of said
President and Vice President of the United States
aforesaid, to cause an election to be held for electors of
President of the United States, the conspirators
aforesaid designing and intending by the killing and
murder of the said Abraham Lincoln and Andrew
Johnson, Ulysses S. Grant and William H. Seward
aforesaid, to deprive the army and navy of the said
United States ot a constitutional commander-in-chief,
and to deprive the armies of the United States of their
lawful commander, and to prevent a lawful election of
President and Vice President of the United States
aforesaid, and by the means aforesaid to aid and com-
fort the insurgents engaged in armed rebellion against
the said United States as aforesaid, and thereby to aid
in the subversion and overthrow of the said United
States
And being so combined, confederated, and conspiring

together in the prosecution of such unlawful and trai-
torous conspiracy, on the night of the 14th dav of
April A. D., 1865, at the hour of about 10 o'cloekand
15 minutes P. M.. at Ford's Theatre on Tenth Street, in
the city ot Washington, and within the Military De-
partment and military lines aforesaid. John Wilkes
Booth, one of the conspirators aforesaid, in pursuance
of said unlawful and traitorous conspiracy, did then

and thereunlawfully.malieiously, traitorously and with
intent to kill and murder the said Abraham Lincoln-
discharge a pistol.' held in the hands of him, the said
Booth, the same being then loaded with powder and a
loaden ball, against and upon the left and posterior
side of the bead of Abraham Lincoln, and did thereby
then and there inflict upon him. the said Abraham
Lincoln, then President of the said United Stales and
Commander-in-Chief of the Army and Navy thereof,
a mortal wound, whereof afterwards, to wll. on the
15th day of April, A. D. 1865. at Washington City afore-
said, the said Abraham Lincoln died, and thereby then
and there, in pursuance ofaaitf conspiracy, the said
defendants, and the said John Wilkes Booth, did un-
lawfully, traitorously, and maliciously, and with tho
intent to aid the Rebellion as aforesaid, murder the
President of the United States as aforesaid.
In further prosecution of the unlawful, traitorous

conspiracy aforesaid, and of the murderous and traitor-
ous intent ofsaid conspiracy, the said Edward spangler,
on the said 14th day of April. A. D. 1865. at about the
same hour of that day as aforesaid, within said mili-
tary department and the military lines aforesaid, did
aid and assist the said John Wilkes Booth to obtain en-
trance to the box in said theatre in which said Abra-
ham Lincoln was sitting at the time he was assaulted
and shot as aforesaid by John Wilkes Booth, and also
did then and there aid said Booth in barring and ob-
structing the door of the box of said theatre so as to
hinder and prevent any assistance to or rescue of the
said Abraham Lincoln against the murderous assault
of the said John Wilkes Booth, and did aid and abet
him m making his escape after the said Abraham
Lincoln had been murdered in manner aforesaid.
And in further prosecution of said unlawful, murder-

ous and traitorous conspiracy, and in pursuance there-
of, and with the intent as aforesaid, the said David E.
Harold, on the night of the 14th of April. A. D. 1865,
within the Military Department and military lines
aforesaid, abet and assist the said John Wilkes Booth
in the killing and murder of the said Abraham Lin-
coln, and did ihen and there aid. a'- d abet and assist
him, thesaid John Wilkes Booth, in attempting to es-
cape through the military lines aforesaid, and accom-
pany and assist the said John Wilkes Booth in at-
tempting to conceal himself and escape from justice
after killing and murdering the said Abraham Lincoln
as aforesaid.
And in further prosecution of said unlawful and trai-

torous conspiracy, and of the intent thereof as afore-
said, thesaid Lewis Payne did. on the same night of
the 14th dav of April. A. D. 1S65. about the same houi
of 10 o'clock 15 minutes P. M.. at the city of Washing-
ton, and within themih'tary department and military
lines aforesaid, unlawfully and maliciously make an
assault upon the said William H. Seward, Secretary of
State as aforesaid, in the dwelling house and bed-cham-
ber of him. the said William H. Seward: and there,
with a large knife held in his hand, unlawfully, trai-
torously, and in pursuance of the said conspiracy,
strike, stab. cut. and attempt to kill and murder the
said William H. Seward, and did thereby, then and
there, and with the intent aforesaid, with said knife
inflict upon the face and throat of the said William
H. Seward divers grievous wounds: and the said
Lewis Payne, in further prosecution of the said
conspiracy, at the same time and place last
aforesaid, did attempt, with the knife aforesaid,
and a pistol he'd in his hand, to kill and murder Frede-
rick W. Seward, Augustus W. Seward, Emerick W.
Hansell. and Georse F. Robinson, who were then
strivingto protect and rescue the said William H. Se-
ward from murder by the said Lewis Payne, and did
then and there, with the said knife and pistol held in
his hand, inflict divers wounds upon the head of the
said Frederick W. Seward, and upon the persons of
the said Augustus w. Seward, Emerick W. Hansell,
and George F. Robinson.
And in the further prosecution of the said conspiracy

and its traitorous and murderous designs, thesaid Geo.
A. Atzeroth did, on the night of the 14th ofApril, A.D.
1865, and about the same hour of the night aforesaid,
within the military department, and the military lines
aforesaid. lie in wait for Andrew Johnson, then Vice
President of the United States aforesaid, with the in-
tent unlawfully and maliciously to kill and murder
him, the said Andrew Johnson.
And in the further prosecution of the conspiracy

aforesaid, and of its murderous and treasonable pur-
poses aforesaid, on the night of the I3tn and 14th of
April, 18*;5, at Washington City, and within the mili-
tary lines aforesaid, the said Michael O'Laughlin did
then and there liein wait for Ulysses S. Grant.
And in the further prosecution ofthe said conspiracy,

the said Samuel Arnold did. within the military de-
partment and military lines aforesaid, on or about the
6th day of March, A. D. 1863. and on divers other days
and times between that day ami the 15th day of April,
A.D. 1865. combine, conspire with and aid. counsel and
abet, comfort and support the said John Wilkes Booth,
Lewis Payne, George A. Atzeroth, Michael O'Laugh-
lin, and their confederates in the said unlawful, mur-
derous and traitorous conspiracy, and in the execution
thereof as aforesaid.
And in the further prosecution of the said conspi-

racy, Mary E. Surratt did, at Washington City, and
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w'thin fhemilifarv department and military lines
a'onsaid. on or be or* th* 6th day of March. A D.
IS KS, and at divers other days ard times between that
day and the 20th day of April, A. D. 1865, receive,
enterain. harbor and conceal. aid end assist, the
said John W Ikes Booth. David T\ Harold. Lew s

Pavne. John IT. Surratt. M'chad O'Lauuhlin. George
A.*Atzeroth Samuel Arn'l 1, and their confederates,
with a knowledge of tho murderous and traitorous
conspiracy a eresaid end with Intent to aid. abet end
assist them in the cxecut'on thereof, and in escaping
from justice after »he murder of the said Abraham
Linco'n, as a'ores 'Id, with intent to aid, abet and assist

them in the execution thereof, and in escaping from
justice after the niurdor of the said Abraham Lincoln,
in pursuance of the said conspiracy, in the manner
a'oresaid.

By order of the President of the United States.
J. HOLT. Judge Advocate-General.

Proooe*?in«rs of Monday, May 15.

On Saturday it was moved that if the record created
no objection on the part of the Judges Advocate, or of
the counsel for any or all of the accused, the presence
ofthe several witnesses need not be considered of ma-
terial necessity.
Mr. Aiken, assistant counsel for Mrs. Surratt, ex-

pressed his willingness to aecedoto such an arrange-
ment, exoept In the case of Weichman. whom he
desired present not, however, that the witness might
hear the record of his testimony read, but thatThe
might re-examine him on new ground, which, as he
alleged, bad been broueht forth in the examination of
the subsequent witnesses.

It was decided by the Court that the reason so stated
did not justify t lie delay that the finding and recalling
of Weichman would occasion, and the reading of the
record was proceeded with.
After a time Mr. Weichman entered and heard the

reading of the portion of his err ss-examination con-
ducted hv Mr. Kwimr. and several corrections made.
Mr Johnson, thesrolorcounsel ofMm. Surratt. when

tho whole of the testimony rendered by Mr. Weich-
man had been read from the record, applied to be per-
mitted to a^k of him some question before he retired.
This was objected to by Major-General Wallace. The
Pre-ident then i marked that the witness had been
already examined by the counsel, and a fair oppor-
tunity afforded. The .Tudrre Advocate General then
asked whether It wan to be a cross-examation, and
being told by the counsel that it was. tbeCourt, under
tie Advocate's suggestion, determined that ashe con id

callup the witness hereafter ofthe defense, it would
be an economy of'tim". General Wallace withdrew
his objection, addnj. however, that hedldpo only for
this time. Hesaid:— placed mv objection on the
ground that these objections would prove intermina-
ble,unless stopped by some rule, alter counsel have
once had a full opportunity for cross-examination
Examination by Hon. Revordy Johnson—Q. I under-

stood you to say on Saturday that you went with Mrs.
Surratt the first time^on Tuesday before the assassi-
nation, in a buggy. Do you recollect whether you
Stopned on the way to Surrattsville? A. Yes sir.

Q.'Where? A. We stopoed on two or three occa-
sions.
Q. Did you stop at Uniontownl A. I do not know

the particular point, whether it was at Uniontown or
not.
Q. Did you stop at a village? A. We stopped on the

ro.id at no parti ular village that I remember.
Q. How do you know Mr. Floyd? A. I have met him

three t tines.
Q. Did yon know him as the keeper of the hotel? A.

I knew Dim as the man who ha I rented Mrs. Sur-
ratt's house from her, because I copied olf the instru-
ment.
Q, Do yon recollect seeing him buy a baggy Ott the

way from Washington to Surrattsville, on Tuesday?
A. Yes Rir WO met his carriage; it drove past us: Mrs.
Surratt called to Mr. Floyd: Mr. Floyd trot out and ap-
proached the buggy; Mrs. surratt put her head out and
liad a conversation with him.
Q. Did von hear It? A. No sir.

q. Did you hear nnytbingabout shooting-irons?
Question objected to by Assistant Judge Advocate

Bingham. The question was th"n withdrawn.
Witness— T heard nothing mentioned about shooting

irons: Mrs. Surratt spoke to Mrs. Ol'.att about having
this man. Howell, take the oath of nllegiauce and get
released, and said she was going to apply to General
Augur or Jfi'dge Turner for thai purpose,
Q. HOW longWas that interview between Mr. Floyd

and Mrs. Surratt on that occasion? A. That I couldn't
say exactly: I don't think it was more than live or
eiv>ht minute*: I don't carry a watch myself, and I

have no precise means of knowing.
By Judge Holt—Q. I unde rstood you to say you did

not"hear the whole of this conversation? A. I did not
hear the conversation between Mr. Floyd and Mrs.
Surratt; Mrs. Surratt spoke to Mr. Floyd "at some dis-
tance from the buggy, and I couldn't hear it.

By Mr. Johnson—Q. Do you recollect whether It was
raining at that time? A. I don't think it was ruining

at that particular time: it was a cloudy, murky day; I
cannot Fay whether it was raining or not; I don't re-
member.
The reading ofthe record was resumed, and being

finished by half-past one. the Court took a recess.
After the recess, John M. Lloyd was recalled, and

asked if he could identify the caroinesshown to him as
the ones referred to in his previous testimony?
Witness—Tho one with the cover on I do not recog-

nize; I do not think the cover looks like the same: it
was a kind of grey cloth; the other looks like theone I
saw: I recognize tho fixture (or breech-loading, which
attracted my attention, and which I examin d; If*the
Court will allow me 1 wish to make a statement. When
I was examined before I stated that itwas on Monday
when I met Mrs. Surratt at Uniontown. I was con-
fused by my being summoned to Court on two succes-
sive Mondays. The first Mondav I was summoned to
Court I did not co. I met Mrs. Surratt at Uniontown;
the next day after I went to Court, and consequently it

must have been on the Tuesday after the second Mon-
day I was summoned. I also wish to make another
statement. I testified in my last examination that I
was not certain whether I carried the bundlo given me
by Mrs. Surratt up stairs or not. I cannot now recol-
lect distinctly, but I think it likely I laid it on the sofa
in the dining room.
By Judjie- Advocate Holt.—Q. You are sure it was

the same bundle you examined here? A. Yes, sir, I
am sure it was theeame bundle.
By Mr. Aiken.—Q. Did I understand you to sav you

were in liquor at thetime you had this conversation
with Mrs. Surratt ? A. 1 was somewhat in liquor, as I
think I told you on Saturday.
Q. And on that account is it that you are at fault in

your testimony. and wish to make this explanation?
A. I was not positive whether I carried the bundle up
stairs or not. The question was unexpected. If I had
expected it, I might have recollected more distinctly
in my former examination.

Testimony of Mary Vantine.
Examined by Judge Holt.—Q. Do you reside in the

city of Washington? A. I do; at No. 420 G street.
Ci. Do you keep rooms for rent? A. I do.
Q. Will you look at the prisoners at the bar and

state whether, In the month of February last, you saw
any of them; and if so. which? A. Two of those gen-
tlemen had rooms at my house, Arnold and O'Laugh-
lin.

Q. What time in February did they take rooms in
your house? A. As near as I can recollect it was on
the 10th. I cannot state positively the date.
Q. Did you know J. Wilkes Booth in his lifetime?

A. I knew him by his coming to my house to see gen-
tlemen who had rooms there.
Q. Did he or not come very often to seethe prisoners,

O'Laimhlin and Arnold? A. Yes, frequently.
Q. Would hexemain for a goodwhile in conversation

with them? A. As a general thing he would go into
their rooms and I could see nothing further ofthem.
Q. Did these prisoners leave thocity and return seve-

ral times? A. They left on Saturday to go to their
homes, as I understood, in Baltimore.
Q. Do you know whether Booth accompanied them

or not? A. T think not.
Q. Were these interviews between Booth and them

alone or was Booth accompanied by other persons?
A. 1 never saw any one with him.
Q. They told you his name was J. Wilkes Booth, did

they? A. Yes. Arnold did; I inquired who he was and
he said J. Wilkes Booth.
Q. Did he call for them frequently and not find them

in? A. Yes; sometimes.
Q. Did he manifest much anxiety to see them on

these occasions? A. Frequently; when they were
away he would call three or four times before they
would return; he would appear very anxious to see
them.
Q. Would he on such occasions leave messages for

them? A. Sometimes he would request, if they came
in before he called again, to say that they would lind
him at the stable: sometimes he would go into their
room and write a note.
Q. Look at the photograph now shown you. and say

if you recognize it as the man you call Booth? A.I
cannot see without my glasses (glasses brought in and
handed to witness); J should not call it a good likeness:
I recognize it as Booth, but like a very poor likeness.
Q. Do j ou remember the last time Booth played in

this city, about the isth or 20th of March. A. Yes.
Q. Did these prisoners present you with compli-

mentary tickets for the play that night? A. Yes. I
expressed a wish to see him, and O'Laughlin gave mo
the tickets.

(>. Did there seem to be any difference in the inti-

macy of his association with these two men, and If so,

withwhich was he the most intimate? A. I can'tsay.
He would sometimes inquire for one, and sometimes
lor the other, though I think he more frequently in-
quired for O'Laughlin.
Q. Did you ever see any arms in their room? A. I

saw a pistol once, and but once.
Q. Do you remember at any time seeing a man call

A very rough looking person—a laboring man or
mechanic? A. Not a laboring man. There was a man
who used to come sometimes. I think he passed one
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night with them, from his coming out very early in I

the morning.
Q. Do you know his name? A. I would know him

if I saw him; he was what would be called a respect-
able-looking mechanic, not what you would call a
gentleman.
Q. Could vou describe him at all? A. Not very mi- 1

nuteH-; his skin was hard, as if it had been exposed to I

the weather.
Q. Do vou recognize him as among the prisoners at

the bar?" A. No.
Q. Did the^e prisoners seem to have any business

transactions with Booth, and if so, of what character? 1

A. Thev said they were in the oil trade.
Q. Did they seem to have an extensive correspon- l

dence? Did many letters come to them? A. Not a
great many.
Q. Where did they generally come from? A. I

never noticed ; they were brought in and laid down.
Q. They were addressed to the names ot O'Laughlin I

and Arnold, were they? A. Yes; sometimes to one I

and sometimes to the other.
Q. You say Booth came sometimes by day andsome-

times at night? A. Not frequently at" night; I do not
know as over I saw him at night; he mieht have come

;

there without my seeing him; I slept in the back part of
the house and persons might come out the front part
of the hou«e without my seeing them.
Q. You do not know whether, when thev went out

and stayed late at night, they were with Booth or not?
A. No.
Q. You have not seen them since the time they left

your house? A. No.
Q. Which was about the 20th ofMarch? A. I think

so: it was the Monday after the Saturday on which
Booth played.

Q. Did you ever see Booth ride out in the evenings
with these men? A. No, I do not think I ever did. I
could not positively say whether I did or not. He fre-
quently came to my bouse in a carriasre and inquired
for them. I never saw them, that I recollect, ride out
together.
L ross-examined by Mr. Coxe.—Q. Did these prisoners

say theywere or had been in the oil business? A. They
said that they were in.

Q. Was that during the first or latter part of the time
they occupied a room at your house? A. I think
they had been there two or three weeks,
Q. Did they say anythingwhen they went away from

yeur house, where they were going? A. To Pennsyl-
vania.
Q. Did they say anything about having abandoned

the oil business? A. No; not that I recollect.
Q. Were they much in their rooms, or were they

moving about? A. They were not in their room a
great, deal.
Q. Did they occupy it regularly at night? A. They

were out sometimes.
Q. Do you fix the 20th ofMarch as the day they left?

A. Ifyou can ascertain what night Booth played I can
teH you; it was the Monday following.
Q. Was Pf-scara the play? A. Yes.
Q. You cannotspeak with certaintvofanybodv being

with them besides Booth? A. No, not anybody tnat I
know; others may have gone into their room, I could
not say in regard to that.
Q. I ask you whether Booth's visits were most fre-

quent in February, or the latter part of the time they
were there in March? A. I think they were pretty
much the same all through the time they were there;
he was a pretty constant visitor.
Q. Were you present at any conversations between

them? A. No. I was not.
Q. You never heard any of their conversations? A.

No.
Q. Did they room up stairs? A. No, in the back

parlor.

Testimony of Henry Williams (Colored).
Q. State to the Court whether you are acauainted

with the prisoners O'Laughlin and Arnold; look and
see ifyou remember to have seen them before? A. I
know Mr. O'Laughlin, but not Mr. Arnold.
Q. Did you ever meet Mr. O'Laughlin, and where?

A. In Baltimore.
Q. When was that? A. In March last; I carried a

letter to him.
Q. From whom did you carry the letter to him? A.

From Mr. Booth.
Q. John Wilkes Booth, the actor? A. Yes sir.

Q. Did you carry the letter to him alone, or to him
and Arnold? A. I carried one to Arnold and gave it

to a lady, and she said she would give it to him.
Mr. Coxe here said that unless this question was to

be followed up he would object to it.

The objection of the counsel was overruled, and the
examination proceeded.
Q. So you delivered it at the boarding hou«e of O'-

Laughlin ? Did he tell you where O'Laughlin lived?
A, He said on Exeter street.
Q. But did you carry a letter to Arnold? A. No, sir,

I carried one up there to the house; I did not know who
it was for, myself.
Q. Who from ? A, Mr. Booth gave it to me ; he first

called me and asked me if I would take a letter down
there: I didn't know for whom it was; he first told
xae to carry it to the number that was on the letter.

Q. You carried more than one? A. Two.
Q. To whom did you deliver the second? A. To Mr.

O'Laucrhlin.
Q. Do you know for whom it was? A. He told me it

was for Mr. O'Laughlin; I knew Mr. O'Laughlin, and
was glad when I saw him in the theatre, because it
saved me night waging.
Q. For whom did O'Laughlin say the letter was. A.

Well. I said here is a letter Mr. Booth gave me for you,
and that was all.

Q. Booth toid you then this letterwas for O'Laughlin?
Mr. Cox here remarked again. I must object to this

evl lence, as it is not followed up as to what he did
after the receipt.
The Judge Advocate-General remarked that the

object Wi'.ssimply to show the intimacy of those men
bv their correspondence.
Mr. ( ox said he objected to any evidence of Booth's

sending n letter to any individual. It was simply an
act of Booth s own, to which the defendant was not
privy.
The Judge Advocate-General then said that they did

not offer the letter In evidence at all. but simply their
correspondence with each other. The objection was
finally entered upon the record, but was overruled bv
the Court.
Q. When did I understand you to say this letter was

carried ? A. It was in March.
Q. Are you sure? A. Yes sir, in March last.

Q. Late or early in March? A. About the middle of
the month; I was coming along there near the mine-
ral water store, and he said, couldn't I take a note for
him: I said I could: I had to go in front: he said forme
to take the note and he would pay me; I asked him
where, and he said to Fayette street.
Q, You said something about the theatre; what

theatre? A. The Holliday Street Theatre.
Q. You say you found O'Laughlin in the theatre;

what part of the theatre? A. In the dress circle, in
the afternoon.
Q How did you find him? A. I went up with Pitch,

and found him there.
Q. All you know about it is that you just gave the

note to him and came awav? A. Yes, sir.

Q. When Booth gave you the other letter, that was
not for O'Laughlin? A. No, sir; that was for a house in
in Fayette Street. He just gave me the number of the
house.
Q. He did not tell you who it was addressed to? A.

No, sir.

Testimony of J. P. Early.
J. P. Early sworn.
Q. Do you know the prisoners, O'Laughlin and Ar-

nold? A. I know OLaughiln.
Q. Have you been on the cars with them coming

from Baltimore to this city? A. Yes, with O'Laughlin,
on the Thursday previous to the assassination.
Q. Was Arnold on the cars? A, No sir, not to my

knowledge at least.
Q. That was the dav previous to the assassination?

A. Yes, Thursday, the night of the illumination.
Q. Do you know where he went to stay after you ar-

rived? A. There were four ot us, and when we stopped
to get shaved between Third and Four-and-a-half
streets, he asked me to walk down as far as the Na-
tional Hotel with him.
Q. Did he take a room there? A. No sir, he did not.
Q. Did you see him associate with Booth? A. No

sir, I never saw Booth but once, and that was upon
the stage.
Q. Did he make any inquiry for Booth? A. I did

not hear him.
Q. Did you see O'Laughlin during that day ? A. I

was with nim the greater part of that day.
Q. Where? A. We slept at the Metropolitan that

night, and then went to Welch's and had breakfast
for lour of us; as we were passing the National Hotel.
I stopped to go to the water-closet; when I came out I
met Mr. Henderson, who said he was waiting for Mr.
O'Laughlin, who had gone up stairs to see Booth; we
waited three-quarters of an hour, and he not coming
down, we went out.
Q. When did you see him again ? A. About four

o'clock.
Q. What time did he go to see Booth? A. I should

say it was about noon, perhaps.
Q. What was the latest hour at which you saw hm*

on Friday? A. I don't recollect exactly; I had beer*
been drinking considerably, but I distinctly recollect
I saw him come out of a restaurant pretty late: I can't
say whether it was after the assassination.
Q. Can you give the name of the restaurant? A. I

believe the name, at present, is "Lee Shore."
Q. Did you see him at the time or immediately after

you heard of the assassination of the President? A. I
can't say I did: I went to bed shortly alter that; I think
I distinctly recollect his coming Out with Fowler.
Q. Who is Fowler? A. I don't know exactly; he

used to be employed by OLaughlin's brother once.
Q. Did O'Laughlin go to Baltimore the next day?
A. Yes. on the three or half-past three o'clock train; I
forget which it is.

Q. Where did he go to in Baltimore? A. Well, after,

we arrived we went down Baltimore street, as far as
High, down to_Fayette, and_froni there we went anj
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a - V: <• d to see a gentleman's wife who was lying here
sick in Washington; and then we came down and went
toO'Laughlin's: going down, we met his brother on
the way, who told O'Laughlin that there had been par-
ties looking lor him: he asked me if I would wait, and
then he asked me in; he then went up, and said he
was not going to stav home that night.
Q Did ha show much excitement about the assassi-

nation? A. I can't sav he did. but his brother said he
would be after him on account of his intimacy with
Booth.
Cross-examination bv Mr. Cox.—Q. Who was with

O'Laughlin besides yourself? A. There was Henderson,
Edward Murphv and mvself
Q. What was vour purpose in coming down? A. We

came to have a little good time, and to see the illumi-
nation. _
Q. Did he join you in Baltimore? A. He came with

Henderson.
ti. Where did vou stay on Thursday night? A. At

theNational Hotel. Henderson, me and Smith stopped
in one room, and as O'Laughlin signed the register last

they gave him a room to himself.
Q. Who arranged to sleep separately ? A. Well, he

was the man who signed last, and the clerk gave him
that room.
Q. How late were you up that night ? A. It was

about 2 o'clock on Friday morning.
Q. Was it you who woke him in the morning? A.

Yes, sir, and then we went down and pot breakfast.
Q. Where? A. At Welch's, on the avenue, near

Tenth street, and alter breakfast we went back, about
10 o'clock, to the National Hotel.
Q. Did you hoar him state what he was going to see

Booth for. or that he was going to see Booth at all ? A.
No sir. not at that time.
Q. Did Booth come down ? A. He did not.
Q. You don't know whether he actually saw Booth

or not? A. I do not,sir; weremainedin the hotel three-
quarters of an hour waiting for him. and be not com-
ing down. Henderson concluded to go, but as we went
out he had some cards written by the card-writer
there; we walked down the avenue, I think, as far as
the " Lee Shore." and he not being there we went back
and got the cards that the writer had written lor Hen-
derson; he wrote my name on a s:tmplecard: we then
proposed to send cards to Booth's room as a hint to
O'Laughlin to come down; the cards were returned,
as there was nobody in the room.
Q. How long during that day was O'Laughlin in your

company ? A. We took a stroll around the city, in dif-

ferent parts of it, and had dinner again at Welch's.
Q. Did you stroll around together? A. Yes sir.

Q. You dined at Welch's? A. Yes sir.

Q. At what hour? A. Between twelve and two.
Q. Do you know Stern's clothing store? A. Yes sir.

Q. Was it over that? A. No sir. I think it was fur-
ther up the avenue.
Q. What time did you get through dinner? A. It

took us over an hour.
Q. Where did you go after dinner? A. Around town

again, and we went on a visit.

(A. Was O'Laughlin with you all the time? A. I can't
Bay he was alter dinner, but I recollect that between
four and live o'clock he went with me to a friend's
house.
Q. To pay a visit? A. Yes sir; and we had dinner a

second time.
Q. That was on Friday? A. Yes sir.

Q. How soon did you ieave there? A. We left there
about r, o'clock.
Q. Yon are not certain that O'Laughlin was with

you all the afternoon? You don't suppose he was with
you between the first and second dinners? A. Iam
not positive; I think we separated, O'Laughlin and
Henderson going one way, and Michael aud myself
another.
Q. Vou are not certain? A. No sir.

Q. After 6 o'clock where did you go? A. After we
came up from the place near the Baltimore depot,
where we had paid the visit, we returned to the Lee
Shore House, and were then joined by the other two.
Q. How late was that? A. I don't exactly recollect.

We stayed around there until between 7 and 8 o'clock,
and then went back to Welch's and had supper. We
were there at the time the procession passed up the
avenue to the Navy Yard.
Q. What time was that? A. Between eight and nine

o'clock.
Q. How late did you stay there? A. Until oursupper

was ready: we then went to the Lee Shore House.
Q. Did you stay there till you went to bed? A. I did.

sir.

Q. Do I understand you to say you were there after
the assassination? A. Yes sir.

Q. Where is the house? A. Between Third and Four-
and-a-halfstreets, near the frTofa: ollice; the second door
1 believe from I lie GUoteoffloe.
Q. Did you speak to O'Laughlin when he was in com-

pany with Fowler? A. Yessir.
Q. Was not that after you received the news of the

a8sa.vinal.ou? A. I am not certain.
(J. Were you all there? A. Yessir.
Q. Where did you stay that night? A. I staid at

thut house.
Q, Did O'Laughlin? A. Not that I know of.

Q. Had you been drinking? A. Yes sir.
Q. Now charge your memory whether it was after

the news of the assassination reached you or not? A.
I should judge it was about lo o'clock.
Q. Where was Murphy? A. He had left us in the

avenue.
Q. He was not with you at that time? A. No sir.
Q. Where was Henderson? A. In the bar-room, I

believe.
Q. Now I will ask you when you came down on

Thursday, whether the whole partv had not arransrtd
to go back on Friday? A. Yes, that was the intention:
at least I understood so.
Q. Duri ng this visit did you see anvthing in O'Laugh-

lin—anything desperate, which would lead vou to sup-
pose
Objected to by the Assistant Judge Advocate Brig-

ham.
Q. How was his conduct? A. The same as lever

saw; he was rather jovial.
Q. Was he in good spirits? A. Very much so, com-

ing down to the cars.
Q. Any nervousness? A. No sir.

Q. I will ask you whether you were near Willard's
Hotel during Friday, or Fridav evening? A. Wewere
not as lar up as Willard's, I think; I don't recollect
passing there.
Q. What induced you to stay later than you in-

tended ? A. Well, it was the liquor.
Q. Didn't Lieutenant Henderson press you to stay?
The question was objected to by Assistant Judge

Advocate Bingham, on the ground'that it was a cross-
examination as to Henderson, whose name was not
on the record yet.
Major-General Lew Wallace remarked that Mr.

Henderson himselfcould be brought into Court.
TheCourt asked Mr. Cox if the question was with-

drawn, to which Mr. Cox replied—No, sir.
The objection, however, was sustained bv the Court.
Q. Yon stated that probably the liquor kept vou

there. Now I will ask you if auythiug else did ? A. I
cannot say.
Q. State what time you went up to the depot in tlie

morning? A. We did start to go at eleven on Satur-
day morning, and wentas iarasthedepot.andHender-
son went and got the tickets, but Henderson ii nally con-
cluded to stay over the afternoon; O'Laughlin was
wanting to go up to Baltimore, and said I to Hender-
son, ifyou press him to stay, he will, and so we all
concluded to stay until three in the evening.
Q. Then you went up at three in the evening? A.

Yes sir.

Q. You say you met his brother, and that he said
parties were looking for him? A. Yes, I remember
the remark he made, that he would not like to be ar-
rested in her house; that it would be the death of his
mother: his brother-in-law went with us to the corner
of Fayette and Fxeter streets; we stopped there and
had a conversation, and I told him he had better stay
at home, and that those parties would probablv come
again. He said:—No. it would be the death" ofhii
mother, and asked me to go up town with him, and I
went up, but I do not recollect the name of the street;
we got into the cars, and when we got out we returned
home.

Examination in Chief Ite«nnic<l.
By Judge Holt:—Q. Do vou know the hour that

O'Laughlin joined you on Thursday? A. We all lour
wentiinto the hotel together.
Q. At what hour? A. About one or two o'clock.
Q,. On Friday morning? A. Yes.
Q. Where had you been the previous part of the

night? A. Alter supper we went to see the illumina-
tions, and went a considerable distance up the avenue,
and then turned back, and, at the invitation of Mr.
Henderson, went into the Canterbury Music Hall.
Q. All of you? A. All of us.
Q. Did you all continue together? A. Yes sir.
Q. Did you go any where else? A. No sir.

Q. Didn't you so onK street or Lstreet? A.Noslr;I
can't say; I don't know where that street is mvself.
Q. Can you state where you were besides at the Can-

terbury? a. Afterwards?
Q. No; before that. A. We had supper previous to

that and took a walk up the avenue.
Testimony of Lieutenant Henderson.
(i. State whether you are acquainted with the pri-

soner O'Laughlin? A. Yessir.
Q. Did you see him in this city on Friday, Aptil 14tb?

A. Yessir. on Thursday and Friday.
Q. Do you know whether on either of those davs ho

visited Booth? A. lie told me on Friday that he was
to seehim in the morning.
Cross-examination by Mr. Cox.—Q. Did he tell you

he was to see him, or that he went to see him? A. 'He
said he was to see him on Friday.
Q. As if he bad an engagement to see him? A. He

only said he was to see him; I can't say whether he
had an engagement or not.
Q. Did he tell you what for? A. No sir.

Q. That is all you know about it? A. That is all, sir.

Testimony of Samuel K. J. Stregg.
Q. Kxnlain to the Court how long you have known

O' Lau^hliu? A. I have known him lor years.
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Q. Did vou see him in the month of April last before
the assassination? A. I can't be positive about its

being April, but it was well on to the 1st of April.

Q- Did you see him with Booth? A. I did
q. Did the association between them seem to be of

an intimate nature? A. It did.

Q. Did you see them converse in an intimate man-
ner? A. I did.
Q. Where was that? A. I'don't know the house; it

was ou the right hand side of the avenue as you go up
to the Treasury Department.
Q. Inside? A. No. outside.
Q. Were they alone by themselves? A. There were

three of the party.
Q. Did the third party take any part in the conver-

sation? A. I think Booth was the speaker, and the
other partv the listenr.
Q. Did they suspend their conversation wh^n you

approached? A. O'Laughlin did. He called me on
one side and said Booth was busy with his friend talk-
iug privately.
Q. Do you know this man? A. No sir.

Q. Describe him. A. He was about raj' height, with
curly hair: he was in astooping position, as if talking
to Booth; I thought it ill manners to go too near them.
Q. Do you recognize any of the prisoners as being the

man ?

The witness scrutinized the prisoners in the dock,
and answered;—
In their present dress. I would'nt swear to any.
The question was objected to, and the objection was

sustained.
Q. Have you any orinion as to whether- either of

these is the man? A. I feel it my duty to detect the
nii<D, but it is a de.icate question. No sir, 1 will not
swear that the man is there.
Q. State whether you are the person reported to have

seen Booth and Harold on the night of the assassina-
tion? A. I don't know Harold, aud I never saw Booth
but once after that.
Cross-examination by Mr. Cox.—Q. You say you saw

this conference at the house on the avenue? Can you
tell where the house is? A. I paid no attention to the
locality; it is between Ninth and Eleventh streets, to
the best of my recollection; I know I was going up to
Eleventh street.
Q. Can you speak with any certainty as to the date?

A. I could if I had the passes that I obtained. Then I

could come nigh to it; but I can't now say positively as
to the date.
Q. Might it not have been that you asked O'Langh-

Iln to take a drink, and he have replied that Booth
was busy with a friend? A. Well, I am in no ways
stingy: I might have done so.

Q. And what was his answer in reply to your invi-
tation to take a drink? A. I don'tknow.

Testimony of Ij. S. Spragne.
By Judge Holt.—Q. You have been a clerk at the

Kirkwood House? A. Yts sir.

Q. Were you present when the room was broken
open-after the assassination? A. Yes sir.

Q. state what was found there? A. All I saw was a
revolver.
Q. Do you recollect that in the course of the day some

men called to inquire lor Atzeroth? A. No sir, I do
not.
Cross-examination by Mr. Doster.—Q. When were

you at the desk? A. Icame off auty at 12 in the morn-

*Q. Did you observe anybody calling and asking for
Atzeroth? A. No sir.

Testimony of David Stanton.
Q. Look upon the prisoner, O'Laughlin, and state to

the Court whether you ever saw him before, and if so,
when and where. A. I have seen him.
Q. Which ishe? A. That is him; he sits there be-

tween two soldiers.
Q. state when and where you saw him? A. The

night before the assassination: at the house of the Sec-
retary of War; I simply saw him there; he remained
some moments, till I requested him to go out.
Q. Did you have any conversation with him in the

house? A. I asked him what his business was. and he
asked where the Secretary was; I said he was standing
on the stoop.
Q. Did he ask for anybody else but the Secretary? A.

No.
Q. Did he offer any explanation while there? A. No;

at first I thought he was intoxicated; but found after-
wards that he was not.
Q. Was General Grant there that night ? A. Yes, in

the room.
Q. Did he ask in regard to him ? A. I don't recol-

lect that he did.
Q. Did he go when you told him ? A. Yes. sir.

Q. At what hour was that ? A. At lu>£ o'clock: there
was a crowd there, and a band there serenading Gen.
Grant and the Secretary of War.
Q. Do you know anything of a man being seen

lurking about the premises? A. No sir, it was eleven
o clock before I got there: his inquiry was simply
where the Secretary of War was; I pointed him out to
him, but he did not go to see him, nor did he tell what
his message was.

Cross-examined by Mr. Cox—Q. Was that the first
time you saw this man? A. Yes.
Q. Have you never seen him since? A. Yes, on the

Nontavk, as a prisoner.
Q. How long after was that? A. I don't remember

the date, but it was the day they took Booth's body
away from the vessel
Q. Was it aark or light? A. Not very dark.
Q. Moonlight? A. No sir, dark.
Q How was he dressed? A. In black*
Q. What kind ofhat had he? A. Aslouched hat.
Q. Did he have a whole suit of black? A. Yes sir.

Q. What kind ofa coat? A. A dress coat.
Q. Was his vest black? A. Yes sir.

Q. Where does the Secretary live? A. On the corner
of Fourteenth and K; the second house from the cor-
ner of Fourteenth.
Q. What peculiarity about the man enabled vou to

identify him? A. The hall was well lit up, and I was
directly in front of him.
Q. How fur inside the door were you? A. About ten

feet, next to the library door.
Q. What do you suppose his size was, standing in the

hall? A. About my height; four feet five, or five feet
four I should say.
Q. When you saw him on the monitor was he stand-

ing or sitting? A. He stood up; I had an indistinct
view ofhim on the monitor, it was so dark.
Q. You at first thought he was intoxicated, and then

that he was not? A. Yes sir.

Q. Tberewere a good many people in front of the
door. A. Yes sir.

Q. Was there any one else about the hall? A. No sir.

Q. Who was on the door-step? A. The Secretary
and another gentleman were on the door-step.
Q. He had got behind them? A. Yes sir.

Q. Was General Grant in the parlor? A. Yes sir.

Q. Was that lit up? A Yes sir.

Q. Did he have the same beard as he has now? A.
I see no change except from the want of shaving.

Testimony of Mr. I>. C. Read.
Q. State whether you were acquainted with Mr. John

IN. Surratt, in this city. A. I had no personal acquain-
tance with him.
Q. Do you know him when you see him? A. Yes sir.

Q. When did you last see him ? A. On the 14th of
April, thenight of the assassination.
Q. In this city? A. Yes sir.

Q. Wheredid you see him then ? A. He was stand-
ing on the street below the National, when he passed

;

it was about 2'> o'clock.
Q. Washealone? A. Yes sir.

Q. Do you remember how he was dressed? A. Yes
sir; in a country cloth suit, varied in texture and ap-
pearance: it was genteeiy got up; he had a round
crowned hat: I noticed his spurs as he passed me par-
ticularly; he had on a pair of new brass-plated spurs,
with a very large rowel.
Q. He wasou foot was he? A. Yes, sir.

Q. What did you say was the color of his clothes. A.
Thev were drab.
Q. Did you speak to him? A. I bowed to him as he

passed.
Q. You stated you knew him quite awhile? A. I

knew him when a child: he had grown pretty much
out of my recollection; still I knew him when I saw
him.
Q. You have no doubt you saw him on that day? A.

I anavery positive I saw him.
Cross-examination by Mr. Aiken.—Q. How long have

you known Surratt? A. I could not state positively
the lengih of time.
Q. Have you been in the habit of seeing him fre-

quently during the past year ? A. I cannot say that I
have.
Q. When did you see him ? A. I could not say posi-

tively; I think "I saw him some time last fall, I think
in October. •

.
•

Q. Describe his appearance? A. He was a light-com-
plected man; his hair was rather singular like; it is not
red nor burned, but rather sandy; it was cut round so
as to lav it low down on his collar.

Q. Did he wear any whiskers when you last saw
him? A. I don't recollect seeing any hair on his face
at all: if he had any, it was very light.

Q. Did you see anything ofa goatee or moustache on
him? A. No; I did not notice his lace so much: I was
more attracted by the clothes he had on.

Q. What do you mean by drab or grey clothes? A. I

mean regular country cloth.

Q. Do I understand vou to say you were standing on
the steps of the National Hotel? A. No, as it was two
doors below.
Q. You had no talk with him? A. No sir.

Q. Can you swear positively it was Surratt? A. I
may be mistaken, but I am as certain it was he as that
I am standing here.
Q. What is the state of his forehead? A. I could not

say. He had his hat on. My attention was attracted

to his clothes and spurs.
Q. You observed the clothes and the rowel more

than his face? A. I oan't say my attention dwelt upon
his face at all. '< . . . ,„ .
Q How large a man is he; I dont mean his height?

A, He is not a stout man, but rather delicate; he would
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not weigh over one hundred and forty pounds: he
walks alittie stooped.

Ci. How lon'.r did you have your eyes upon him ? A.
I saw him as he passed, a. id 1 turned and looked.

Q. Did vnu see him again duringthoday ? A. Nosir.

By Judge Hoik—Q. Did Surratt recognize you? A.
He DOwed to me as he passed.
Q. YOU sav you gave a particular attention to his

clothing. Are you In the habit of judging of these

things? A. Yes, sir: I make them myself.

Testimony of James W. Pomephrey.
Q. You reside in Washington? A. I do.

Q, What is your business? A. I keep a livery stable.

<>. Are you acquainted with. Booth? A. I was sir.

C>. Do you remember to have seen him on Friday,
April 14th? A. Yes sir: he came to my stable about
twelve o'clock and again at four o'cloclc; he said he
wanted a horse at four o'clock on that day; he wanted
a sorrel that he used to ride, but I could not let him
have it, and 1 gave him a bay mare about thirteen or
fourteen hands high.
Q. Was it returned to you? A. I have never seen

her since.
Q. Di scribe the mare. A. She was a small mare; a

little-rubbed behind: she was a blood-bay, black tall,

with a little star on her forehead.
12. Was he in the habit of hiring horses from you?

A. Yes; he first came in company with Surratt; he
a^ked me if 1 was the proprietor, and I said yes; he
wanted a horse; says I, "'you will either have to
give me reference or security; I don't know you;
• well.'' says he, "you have read about me;" "well."
savs 1, "who are you, if I have read about you?" He
Bald he was John Wilkes Booth; Isaid I didn't know

let
whether he was John Wilkes Booth, and Surratt spoke
up and said, "this is John Wilkes Dooth," and
him have the horse.
q. How long was this before the assassination? A.

One month or six weeks.
Ci. Look at that photograph, do you recognize it? A.

That is the man. sir.

Q. Did he ask for anything else? A. Only a tie-rein;
I told him not lo hitch her by the bridle, but to get a
boy to hold her i Che should happen to stop: he Bald he
w;„s going toGrover'a Theatre to write a letter, and he
would put her in a stable back of that; I told him if he
•ould'nt get ahoy, lie could get a bootblack: he said he
Was going to take a pleasure ride, and asked "How is

Chrystal Springs?" 1 told him it was a good place, but
rather airy to go to.

Q. That was between four and five o'clock. A. Yes.
I have never seenBooth since.
Q. Do you know any ofthe other prisoners? A. Kb;

I don't know any of them at all.

Cross-examined by air. Aiken.—Q. Was Surratt with
Booth? A. Yes, sir. the first time 1 saw him; he never
came With anybody else.

Q. When was that'' A. Six weeks before the assas-
sination.

ii. He was not with him on the Friday? A. No;
Booth wasalways alone after that.
Q. What kind of a looking man was Surratt ? A. ITe

was about live feet, ten or eleven inches; had sandy
hair and a light goatee ; his eyes were sunken ; he was
thin in feature.
Q. How was he dressed ? A. He had on a grey shirt,

I think; I am not certain.
Q. All the remarks he made was that one in refer-

ence to Booth ? A. That was all, sir.

U Did Booth ever refer to his introduction by Sur-
ratt? A. .Not at all, sir.

Testimony of Rnfns Stables.
Rufus stables sworn.—Q. Do you live in Washing-

ton t itv? A. Yes sir.

Q. What is your business? A. I keep livery stable
only.

(j. state whether you were acquainted with Booth"?
A. Yes sir.

Q. Also with Surratt? A. Yes sir.

Q, Also with Atzerotb? a. Yea sir.
Q. Did you see them together at your stable? A. Yes,

frequently.
Q. During what month? A. Down to about the 21st

or 291 h ol April.
Q. March vim mean? A. Yes sir. March.
Q. Were they unusually intimate? A. Thev would

come together three or four times a dav sometimes.
U- Did i hey keep horses there? A. Surratt kept two.
<J. Did be allow Atzerotb to DM Ins hOTBes? A. .No

Bir, In- rode out occasionally with him.
Q. Did you ever see this note, "Mr. Howard will

p'ease let At/.erolh have my horses and also my gloves
Whenever he wishes to ride?"

<l- Who Is Mr. Jioward? A. He Is the proprietor of
the stable.

H. Doyoa know whether under that order he rode
Burratt's horse? a. Several times; but after that date
I think l he order was rescinded.

tj. Look nt that piiper, and seo If you can identify it

In any way? A. 1 know this note; it came through my
hand-.

*i How did the POte reach the hands of Howard? A.
It Was sent by Mr. Surratt, and I put It on file.

U- Did you let the boree go, accordingly? A. Yes sir.

Q. Do you remember what Atzeroth said In regard
to Surratt's visit to Richmond? Did he speak to you of
his having been there, or of any trouble he was in-
volved in in consequence? A. He told me he had been
to Richmond and coming back got into dillicnlty, and
that the detectives were alter him.
Q. Do you remember what time that was in April?

A. In the earlv part.
Q. Did Atzeroth himself hire horses of you? A. NO

sir. I think not at that stable.
Q. Did he, or did he not take away a horse blind of

an eye? A. Yes; under the owner's orders.
Q. WTho was the owner? A. Surratt.
Q. When did he take that horse away ? A. On the

31st; it was paid for on the 29th.
Q. Describe the animals taken ? A. They were both

bay: one was darker than the other ; the one that was
blind of one eye was the smaller horse.
Q. Were you paid for keeping them? A. Yes; Booth

paid their keep.
Q. Did you see the horse afterwards? A. Yes; at the

stable: he took him there to sell him to Mr. Howard.
Q. Who. Atzeroth? A. Yes; and he look him away.
Q. "Who claimed the horses? A. Surratt; Surratt

claimed them, Booth paid for their keeping, and Atze-
roth took them away: there was another gentleman
who came and rode with one of them away.
Q. Who was he? A. I don't know.
Q. Do you think you would recognize the horse that

was blind of one eye, if you were to see him? A. Yes
sir.

The Assistant Judge Advocate then ordered that the
witness be taken in an ambulance to see the horse of
Ntnteenth and I streets ; the Judge Advocate-General
remarking that they wished to examine him further
when he returned.

Testimony of 1'eter Flatterkelt.
Peter Flatterkelt, sworn—By Judge Holt—Q. Please

state to the Court whether you knew J. Wilkes Booth.
A. Yes.
Q. What is your business? A. I keep a restaurant

near Ford's Theatre.
Q. State whether or not you saw Booth in your

restaurant on the evening of the 14th of April. A,
Yes; he was there just about ten, or a little after, that
night.
Q. state what occurred, and under what circumstan-

ces you saw him? A. He just walked into the bar,
and called for some whisky; 1 handed him thebottleof
whisky and a tumbler; I did not give him water at
once, as is usual; he called for water, and I gave it to
him; he put some mouey on the counter, and went
right out.
Q. Was your restaurant under Ford's Theatre? A.

It is on this side of Ford's Theatre, adjoining it.

q. DidyouiObserve where he wentfrom there? A. I
only observed him to go out from the bar.
Q. Was he alone? A. Yes, sir.

ii. Was he there in the afternoon ? A. I did not see
him.
Q. now many minutes was It after he went out be-

fore you heard the report of a pistol? A. I did not
hear the report of a pistol.

Q. How long before you heard the President was as-
sassinated? A. I think from eight to leu minutes, as
near as 1 can come at it.

Q. Are you acquainted with the prisoner Harold? A.
Yes sir.

Q. When did you see him? A. I saw him either the
night of the murder or the night previous to that; he
came into my place; I was behind the bar, and he
asked me ifJohn Booth had been there that afternoon;
I told him I had not been there myself all that atter-
noon; he asked if I had not seen him, and I said no;
be then went right out.
Cross examined by Mr. Stone.—Q. You cannot fix

distinct ly whether this was ou Thursday or Friday?
A. I cannot.
Q. Were there not two other gentlemen with Har-

old the evening he came to your place? A. I did not
see them.
Q. Did ho come alone? A. I think he came alone;

there may have been some one outside of the restau-
rant, but I did not see any one come in.

Q. How long have you known Harold? A. Ever
Since ho was a DOT.
Q. What time in tho evening did you see him on

this occasion? A. I judge it must have been between
six and seven o'clock, as near as I can recollect.

Testimony of James HI. Rye.
Sergeant James M. Dye sworn—By Judge Holt. Q.

State Whether or not on the evening of the nth of
April last, yon were standing in front of Ford's Thea-
tre, and If SO, at what time? A. I was sitting in front
of Ford's Theatre about half-past nine on that night.

Q. State whether or not you observed several per-
sons whose appearance excited your suspicions, con-
ferring together on the pavement in front of the thea-
tre. A. Yes sir.

Q. Describe their appearance and what they did.

A. The lirst that attracted my notice was an elegantly
dressed gentleman that camo out of the passage
and commenced conversing with a rough looking
ijuiu-; thcu there was another Joined them and the
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throe conversed together; after they had conversed a
while and it was drawing near the end of the second
act, the well dressed one, who appeared to be the
leader, said;—"I think he will come out now,"' re-
ferring, I supposed, to the President.
Q. Was the President's carriage standing there?. A.

Yes: they waited awhile, and several gentlemen came
down and went into the saloon below and had drinks;
then a tcr they went up the best dressed gentleman
stepped into the saloon and waited long enough to take
a drink. He came out in a style as though he was be-
coming intoxicated and stepped up and whispered to
th > roughest looking one of the three, and went into
the passage that leads from the stasre to the street.
Then the smallest one stepped up just as the well-

dressed one appeared again and called out the time.
He started up the street and remained awhile, and
c.ime down again, and ailed the time again. Then I-
began to think therec was something wrong. Pre
sentlyhewent up and called the time again, louder
than ba ore. I think it was ten minutes alter ten.
Q. He was announcing it to them all, was he not?

A. Yes sir. Then he started at a fast walk up the
street; the best dressed one then then went inside the
theatre. I started for a saloon, and had just time to
get down to it and order oysters, when a man came
running in and said the President was shot.
Q. Do you recognize the well dressed person from the

photograph I now show you? (Photograph of Booth
shown witness.) A. That is the man; his moustache
was heavier and his beard longer though.
Q. D > you recognize his features? A. Yes; that is

the man,
Q. Which restaurant did the well-dressed man go

into ? A. Into the restaurant just below the theatre
towards the Avenue.
Q. Did ne go in therealone? A. Yes.
Q. Iwish you to give, if you can, a more particular

description of this rough looking man; what was his
size: what gave him the ruffianly appearance you
spoke of; was it his dress? A. He was not as well
dressed as the rest or' them.
Q. Was he shabbily or dirtily dressed? A. His clothes

were more worn and shabby.
Q. Washe a stout man? A. Yes, rather.
Q. Which way did he go? A. He remained at the

passage, while the other one started up the street.
Q. The time was announedto these other two men,

three times, was it? A. Yes sir.

Q. Did he immediately go into the theatre after an-
nouncing the time on the last occasion? A. Yessir.
Q. Will you rook at the persons, an t see wheher you

recognize any of them as persons j
rou saw on that

Occasion? A. If that man {pointing to Spangler) had
a moustache, he has exactly the appearance of the
rough lo o king man standing at the end ofthe passage.
It was rather dark, and I could not see him distinctly;
but he had a moustache.
Q. Yon state that the last call was made ten minutes

after ten. Can yon state when the other calls were
made? A. They were all made between half past nine
and ten minutes past teu.
Q. Do you think you recognize either of the other

persons here as among the ones you have mentioned ?
A . No. the third one was a very neat gentleman, well
dressed, and with a moustache.
Q. You do not see himhere? No sir; he was better

dressed than any one I see here : he wore one of those
fashionable hats they were in Washington, with round
tops and stiff brims.
Q. Can you describe his dress in color? A. No not

exactly.
Q. How was he in regard to his size? A. Not very

large; about rive feet six inches high.
Q. And you have never seen that man before or

since? A. No, never.
Q. Do yon remember now the color of his clothes?

A. His coat was a kind of a dead color; his hat was
black.
Q. Did you observe these men whether any ofthem

had spurs on? A. I did not observe that.
Examined by Mr. Ewing.—Q. Howiongdid you ob-

serve the slouchyman? A. While I was sitting there
until I left; I was there from twenty-five minutes or
half-after nine till the last time was called.
Q. Was the slouchy man there during the whole of

that time? A. He remained at the passage during the
whole of that time.
Q. Will you please describe the several articles of

dress as nearly as you can? A. I cannot particularly;
it was so dark.
Q. Could you see his countenance? A. Yes.
Q. Could you see the color of his eyes? A. I did not

observe that.
Q. Did yon.notice the color of his moustache? A. His

moustache was black,
Q. Did you observe the color of his hair? A. No. I

did not; he remained in one position.
Q. What kind of a hat had he? A. A slouch hat, that

had been worn some time.
Q. Had he an overcoat? A. Idid not observe.
Q. Did you notice anything as to the color of his

coat ? A. I did not; I witnessed the well-dressed man
whispering to him.
Q. Where did he stand ? A. Eight at the end of the

passage on the pavement.

)
Q. Near the President's carriage ? A. No: the Presi-

dent's carriage was near the curbstone.
Q. Did he keep the same position during the whole

of this time ? A. Yes; the man with the slouch dress
did.
Q. Which way did Booth enter the theatre the last

time? A. He just stepped into the front door.
Q. Did you see the man with the slouch dress stand-

ing there afthat time? A. When Booth whispered to
him and left him, I did not see him change his posi-
tion; I was observing Booth.
Q. You do not know whether the man with the

slouch dress stood there after Booth went into the
theatre or not? A. I do not.
Q. Are you sure he did not go out on the pavement

belore Booth went in? A. I do not recollect his going
out on the pavement.
Q. What first attracted your attention to that man?

A. I observed the well dressed gentleman speaking to
him.
Q. When did you notice that first? A. About twenty-

five minutes or half-past nine.
Q. How long after Booth entered the theatre was it

that you heard the news of the assassination? A. I
could not tell positively; it might have been fifteen
minutes: it may have been less.

Q. State wnat you done in the meantime? A. I
started down and went around the corner and into a
saloon, debated a while which saloon to go into ; I had
only just got in and had oysters ordered.
Q. About how tall do you think the man with the

slouch clothes is? A. He was about five feet eight
inches.
By the Court.—Q. I understand you to say that the

prisoner you have identified (Spangler) was the <man?
A. I say that was the countenance with a moustache;
that is the very face.
By Mr. Ewing.—Q. Have you seen the man since the

assassination or the President belore now. A. Yes; in
the old Capitol Prison.
Q. In the presence of what persons? A. Of the pro-

prietor of the theatre, Sergeant Cooper and another
person

.

Q. Did it seem to you that he was the man? A. All
but the moustache.

Testimony ofJohn M. Buckingham.
John M. Buckingham sworn.—By Judge Holt.—

Q. In what business were you engaged during the
month of April ? A. At night I was door-keeper at
Ford's Theatre; during the day I was employed in the
Navy Yard.
Q. Were you acquainted with J. Wilkes Booth dur-

ing that time ? A. Yes; I knew him by his coming to
the theatre.
Q. State ifyou saw him on the evening of the 14th of

April, at what hour and what occurred? A. I judge it
was about 10 o'clock. He came into the theatre and
walked in and out again, and he returned in about two
or three minutes. He came to me and asked what time
it was. Itold him to step into thelobby leadingintothe
street, and he could see. He stepped out and walked
in at the door leading to the parquette; came out im-
mediately and walked up the stairway leading to the
dress circle; that was the last I saw of him until I saw
him leap on the stage and run across the stage with a
knife in his hand: he was uttering some sentence, but
I could not hear what it was so far back.
Q. He went Into the President's box did he? A. The

dress circle extends over my door so I could not see.
Cross-examined by Mr. Ewing- Q. Are you ac-

quainted with the prisoner, Edward Spangler? A. Yes,
I have known him at the theatre.
Q. Did you see him enter and go out at the front en-

trance during the day? A. No.
Q. State your position there, Is it such that you

would be likely to see any person who entered from
the front of the theatre? A. Yes. Every person has
to pass me entering the lower part of theatre for the
parquette. the dress circle and the orchestra.
Q. Did you observe ail persons who came in? A. I

did not take special notice of them. I saw that no
person came who was not authorized.
Q. If this man Spangler had gone in from the street

would you have been likely to have seen him? A.
Yes; he could not have passed me without my seeing
him.
Q. Are you certain that he did not pass? A. I am

perfectly satisfied he did not pass in that night.
Q. Did you see him that night at all? A. Not to my

recollection.
Q. Did you ever see him wear a moustache? A. No

sir, not that I can recollect.

James P. Ferguson Sworn.
By Judge Holt—Q. State your business. A. The

restaurant business, No. 452 Tenth street, adjoining
Ford's Theatre on the upperside.
Q. Do you know J. Wilkes Booth? A. I do.
Q. Did you see him on the evening of the assassina-

tion ofthe President? A. I saw him that afternoon: I
do not recollect exactly what time it was; perhaps be-
tween two and four o'clock; he came up just below
my door in the street; he was sitting on a horse;
I walked out and saw Mr. Maddox standing by the
horse, with his hand on the mane; he looked round
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and said to me. "Ferguson, soe what a nice horse I
have; he w ill run Just like a cat:'' with that he stuck
his spurs in the horse, and run o(F, and I saw no more
of him till thai night at ten o'clock; along in the after-
noon, about imo o'clock. I was told that my lavorite.
General Grant, was going to be at the theatre, and if I
wanted to sec* him I had better go: I got a seat directly-
opposite the President's box. in the dress circle:
I saw the President and his family when they
came in with some gentlemen in citizen's clothes,
whom I did not recognize: I supposed that
General Grant had remained outside, intending
to come in alone, and not create an excitement in the
theatre, and 1 made up my mind that I would see
him, and I watched every onewho passed around that
Bide of the dress circle. Somewhere about ten o'clock
I saw Booth pass around in that direction. Some-
thing att raced my attention towards the stage. I
then saw him push open the door leading to the
boxes. I did not see anything more ofhim until I saw
him rush to the front of the box. and jump over, and
as he jumped I could see the knife gleaming in his
hands; at that time the President was sitting, leaning
on his hands, towards the right, looking down on some
person in the orchestra: he was not looking on the
stage; he was looking between the post and the flag
decorating the box; as he jumped over I saw it was
Booth; I saw the Ha- h of the pistol right in the
box, and heard him exclaim Sic Semper Ih/rctn-

nu<; he ran right across the stage to the door;
where the actors come in, and I saw no more ofhim
I ran as quickly as I could to the Police office, on
Tenth street, and told the Superintendent; I then ran
up Tenth street, tor the purpose of seeing General
Augur, or Colonel Wells: Colonel Wells was standing
on the ste; s; J told him I had seen it all; he told the
guard to pass me in, and I went in and told him the
story; I went home and went to bed; the next morn-
ing I got up and Mr. Gilford said to me it was a hell ofa
statement I had made last night, about seeing tbeflash
of the pistol in the box, when the pistol was fired out-
side ol the door; I told him ii was bred inside the door,
aud afterwards went round to the theatre to examine
the hole where the hall was supposed to have gone
through the door; the hole was evidently bored with a
larire gimlet and whittled with a knife; the scratches
of the knile could plainly be seen.
Q. Is Mr. Gilford the other carpenter? A. Yes ; he

had charge of the theatre altogether ; he was the chief
carpenter and had full charge there, as I always un-
derstood.
Q. Was the President's box on the south side of the

theatre? A. Yes: he always had the same box, every
time I ?aw him there.
Q. Did you hear anv other expression except '"Sic

Semper Tyrannis ?'' A. I beard some one call out of
the box, I do not know who, but I suppose it must
have been Booth. 'Revenge lor the South !" just as he
jumped: as be went over on to the stage I saw the Pre-
sident raise his head, and saw Mrs. Lincoln catch him
by the arm; then I understood Mr. Lincoln had been
shot : by that lime Booth was across the stage.
Q. Did Booth's spur catch into the flag? A. Ilisspur

caught by the Hag. It was the blue part of the Ame-
rican Hag. As he went over his spur caught the mould-
ing on the edge of the box, and also the Hag. It tore a
piece of the blue off, and carried it half acros the stage.
Thespur was on his right heel.
Q. Did you observe the hole in the door only enough

to see whet hi r it had been freshly cut out? A. ISo, sir;

not particularly; lailor noticed a hole cut in the wall,
looking as Ifdone by a knife to admit the end of a bar
of wood, with which he had fastened the door.
Q. ( lould you observe the spur atall, as to thecharac-

terofit? A. No, I could not observe that; I noticed it

particularly, because it caught in the dag as he went
over the boxes.
Cross-examined bv Mr. TCwing.—Q. Did yon see the

bar With whlcb the door was fastened. A. I did not;
ve could not find it the next day.
Q. Did von know spangler, the prisoner? A. Yes.
Q. Did you so • him on that night? A. I do not

recollect seeing him. I was in the theatre that night.
I went in about twenty minutes of eight o'clock. I
wanted to get there be fore this party came in.

Q. Do you know him well ? A. Yes: he worked in
the Theatre.
Q. Did you ever see him wear a moustache? A. I

d i notthink I ever did: I do not think he ever wore a
moustache sidec I have been there.

TIIK PRIVATE TESTIMONY.
Important Fvhlenee of an OHieer of Gen.

iobMton'l Stall'.

The testimony taken before the doors were opened to
reporters lor the press Includes that of u man who was
for several yean In the military service of theso-called
Confederate States, employed In the topographical de-
partment, on the Htalf of General Edwurd Johnston,
lie was In Virginia In the summer of 18M. tweuty
miles from Staunton.
He became acquainted with three citizens of Marv

laud, one of whom woh Booth and the other named
fchepherd, Ho was asked by Booth und hh* com-

panions what he thought of the probable success of the
I

Confederacy, and he told them that after such a chase
astheltebels had then got from Gettysburg, he be-

I

lieved it looked rather gloomy.
I Booth told him that was nonsense, and added:
j

"If we only act our part right the Confederacy will
gain its independence, and old Abe Lincoln must go

I up the spout." The witness understood by the expres-
Bion "must go up the spout" that it meant he must be
killed. Booth said that as soon as the Confederacy
was nearly whipped, that was the final resource to
gain the independence of the Confederacv
The companions ofBooth assented to his sentiments;

the witness was at the camp of the Second Virginia
Begiment, and there was a second meeting of Rebel

i
officers on that occasion. He was not present at the

I
meeting, but one of the officers who was, stated its

I
purport; he believed that Booth was at that meeting:
The purpose was to send certain odicers on detached

|

service to Canada and the borders to deliver prisoners,
to lay the Northern cities in ashes, and finally to get
after themembers of the Cabinet and kill the Presi-
dent. The nameof the officer who gave him the in-
formation was Lieutenant Cocker! 11.

|
Booth was associating with all the officers. He

heard very often that the assassination of the Presi-
dent was an object finally to be accomplished. He had
heard it freely spoken ot in the streets ofKichmond.
This necessity was,generally assented toiii the service

i

A lady from New York testified to having met
Booth and a man named Johnson, and overheard
their conversation. She picked up two letters which
they had dropped, and one of them was addressed
" Dear Davis," saying that the "lot had lallen upon
him" to be the Charlotte Corday of the nineteenth
century. Abe must drink the cup: you can choose your
own weapons, the knife, the bullet, &c. The letter is
signed Chas.Selby.
Two other witnesses testified that they were in Cana-

da, and saw Booth in conversation with George San-
ders, and believed they also saw Booth talking with
Clay, Halcomb and Thompson.

Testimony of Captain Theo. Mcftovern.
By Judge Advocatenolt—Q. Did you know J. Wilkes

Booth? A. I knew him by sight.
Q. Did you see him tbe night of the assassination of

the President? A. Yes,
Q. Describe what you saw on that occasion. A. I

wassitting on a chair in tne little aisie by the wall
leading towards the door of the President's box on the
night of the murder, when a man camo who disturbed
me in my seat, causing me to push my seat forward
to permit bill to pass; he then stepped about two or
three feet from where I was, aud stood leisurely tak-
ing asurvey of tbe house; I looked at him, because he

I happened to come almost in my line of sight: betook
: a small pack of visiting cards froimhis pocket, andse-
|

lecting one replaced the others; he handed the card to

I

the President s messenger, who was sit ting just below;

I

whether the messenger took the card Into the box. or
after looking allowed him to go in, I do not know, but

|

in a moment or two 1 saw him go into the box aud
I

close the door of the lobby leading to the box.
I Q. Did you see him after the p stol was tired? A.
Yes. Isaw the body of a man descend from the front
of the box to the stage, and ho was out of my Sight m

I

a moment; in another moment he re-appeared, and
strode across the stage, and as he passed 1 saw the
gleaming blade of a dagger In his right baud.
U. Was it a large weapon he held In his hand ? A.

Yes, the blade I should suppose to be live or six inches
in length, from the length of the gleam I saw.
Q. Did you see whether it was Booth ? A. I know

Booth, but I did not recognize him.

Testimony of Major Henry R. Rathhnn.
By Judge Holt.—Q. Please state to the Court

whether or not you were in the box with the President
on the night of the assassination. A. Yes,
Q. State all the circumstances that came under your

observation in connection with that assassination. A.
With the permission of the Court, I will say that I pre-
pared a little statement at the time, which I would like
to read in preference of giving the testinn ny here. It
was made when the details were fresh in my mind.
Permission having beengiven. witness thereupon read
the<Statement to the Court. This has heretofore been
published.
Q. You did not know Booth yourself? A. No.
Q. Could vou recognize him from this photograph?

A. I should be unable to recognize him as the man In
the box; 1 myself have seen him on the stage some
time since.
Bv the Court—Q. What distance was the assassin

from tbe President when you first saw him? A. 'I lie

distance from where the President wassitting was four
or five feet, to the best of my recollection; thiamin
was standing between him and the door.
By Judge Holt—Look at that weapon and soe if it Is

about such a one as appeared to be used by Booth that
night. A. 1 think It might have made a wound simi-
lar to the one I received; 1 could not recognize the
knife: I simply saw the gleam.
By Colonel Burnett—Q. Did you notice how the blade
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was held in the hand of the assassin? A. Yes; the
blade was held flat and horizontal; the entry of the
wound would indicate xt came with a sweeping blow
from above.

Testimony of William Withers, Jr.
Examination bv Judge Holt.—Q. Do you belong to

the orchestra of Ford s Theatre? A. Yes.
Q. Were you there the night of the assassination ot

the President? A. Yes.
Q. Dia von see J. Wilkes Booth there that night? A.

Yes.
Q. State what you saw. A. I had some business on

the stacre with the stage manager, in regard to a na-
tional song I had composed: I wanted to see in what
costume they were going to sing it; I learned from the
manager that they would sing it in th» costume they
wore at the close of the piece; alter that I was return-
ing under the stage to the orchestra, when I heard the
report 01 a pistol: I was astonished that a pistol should
be fired while playing The American Cousin; I never
heard one betore;"just then I met a man running be-
fore me: I stopped, completely paralyzed; I did not
know what was the matter; he hit me on the leg,
turned me round, and made two cuts at me, one on
the neck and one on the side; as he went past me I
said that is Wilkes Booth; with that he made a rush
lor ihectoor, and out he went; just then I heard the
cry that the President was killed, and I saw him in
thebox, apparently dead.
Q. Which way did he so out of the theatre? A. Out

of the back door.
Cross-e xamination by Mr. Ewing.—Q. Are you ac-

quainted with the prisoner, Spangler? A. I have
known him ever since I have been in the theatre.
Q. L»id you see him that night? A. No, sir; I do not

recollect seeing him that night; I only happened to go
on the stage to see the manager.
Q. Which side of the stage did yougoon? A. The

right hand side lacing the audience, furthest from the
President's box. •
Q. What was the position of this man? A. His posi-

tion ought to have been there when the scene was to
be changed right in the centre of the stage: his busi-
ness was to change the scenes, and he ought to have
been right behind the scenes.
Q. On which side ? A. I do not know on which side

his position was.
(2- Do you know whether the passage through which

Booth passed out of the door is generally obsTucted?
A. Sometimes there are a great many persons there,
so that you cannot pass, but that night everything
seemed to be clear; I met nobody that night until I
met Wiikes Booth.
Q. Were they playing a piece requiring much shift-

ing of the scenes? A. I think at that point of the play
it could not be many minutes before the scene would
require to be changed.
Q. Was it a time when the passage-way, in the ordi-

nary coarse of things, would have been obstructed?
A. Some of the actors might have been there wait-
ing to go on the next scene. (Witness here described
at length the various localities in connection with the
stage.)
Q. Did you ever see Spangler wear a moustache? A.

No, I have always seen him as he appears now; I do
not think I ever saw him with a moustache.
Q. How long have you known him? A. Ever since

Ford's Theatre has been going, nearly two years.
By Judge Holt.—Q. Is there not a side way by which

the theatre can be entered without passing in from
the front? A. No, not as I know of; there is one little
passage where the actors and actresses get in, but that
is the front way.
Q. That is used exclusively by the actors? A. Yes

sir, it was used when the theatre was first opened by
actors when they wanted to go out to take a drink
without being observed.
By the Court—Q. When you met Booth on the stage

as he was passing out. could you seethe door as he
went out? A. Yes sir.

Q. Was there any doorkeeper standing there that
you cou id see? A. I did not see any.
q. Was the door open? A. No, I think not.
Q. Was there anything to obstruct his passage out?

A. No.
Q. Was that not an unusual state of things? A. It

seemed strange to me; it was unusual.
Q. Was there any check at all at ihedoor as he went

out? A. No; it seemed to me after he gave me the
blow that knocked me down, and in which became
very near going under, he made one plunge and was
out.

(J. Was it your impression that the door was opened
for him, or that he opened it himsell? A. I don't
know; I tried it myself, to see if it could be opened so
easily: it surprised me.
Q. Was it your impression that some one assisted

bim in going out. by opening the door? A I did not
see anybody; I only saw him go out.
Q. Do the scenes stand at this-lirne just as thev were

left, or have they been changed? A. I really do not
know.
Q. Do you say there is no passage out of the theatre

except i n front? A. No; you have to go from the alley
round and come in front.

Re-exam ination of Stables*.
By Judge Holt.—Q. State to the Court whether since

your examination you have been to a stable in the
city and found the horse referred to? A. Yes, I have.
Q. Do you recognize that as the horse you referred

to? A. Yes; that is the bay horse that Atzcroth took
away on the 29th of March, and brought back some
days afterwards, for sale.
By the Court—Q. That was the horse held at your

stable at the Surratt House? A. Yes. until Booth paid
the livery and took him away.
Q. Where is he kept now? A. On the corner of Se-

venteenth and I streets.
Q. Whose stable is it? A. A Government stable, by

Mr. Doster.
Q, Are you the owner of the place where these horses

were kept? A. No, sir.

Q. What was your business there? A. The reception
of livery horses, the hiring to parties, and a general
oversight.
Q. Are you certain Surratt owned these horses? A.

I supposed he did; he brought them there in his name
and paid the iivery.
Q. Did not you say that somebody else paid the liv-

ery? A.When they were taken away finally Booth
paid it.

Q. Did you not say Surratt paid the livery? A. Sur-
ratt paid down to the end of the month previous.
Q. When Booth settled the bill, did he claim the

horseashis? A. No.
Q. Did he state who they belonged to at that time?

A. He gave the order of Surratt to pay for the horses
and take them away.
Q. You say this horse you have just described was

sold from your stable? A. No sir; he was not sold; he
was brought there on livery, and on the 29th of March
Boot h paid the livery for the month ending March 31,
and some days afterwards Atzeroth brought them there
to sell.

Q. When did you see this horse last before to-day?
A. About the 4th or 5th of April, when he was brought
there to sell.

Q. Have you seen that horse in the possession of At-
zeroth since that time? A. Not since he brought him
there to sell.

Testimony of Joe Sinuns (Colored.)
Examined by the Judge Advocate.—Q. What con-

nection have you at Ford's Theatre? A. I have worked
there two years; I went there when I first came to •

Washington.
Q. Were you there the night the President was as-

sassinated? A. I was up at the fly where they hang up
the curtains.
Q. Did you see Booth there that evening? A. I saw

him there between five and :six o'clock.
Q. State where you saw him. and what he did? A.

When I saw him he came in the back part of the stage;
he went out and went into a restaurant beside the
theatre; I saw him no more that night until alter the
performance commenced; during the performance I
heard a pistol fired, and looked immediately to see
what it was; I saw him jump from the private box on
to the stage and make his escape across the stage; I
saw no more of him.
Q. Who was with him when he went out in the after-

noon? A. There was no one; Mr. Spangler was standing
out in front, and he invited him in to take a drink.
Q. Is this the man here, pointing to Spangler? A.

Yes, that is the man.
Q. Did you hear anything said between them? A.

No; they went in to take a drink; that is all I heard.
Q. Did you see Booth when he came up back of the

theatre with his horse? A. No; the other colored man
who works with mesaw him.
Q. Did you know Spangler very well? A. Yes.
Q. Were he and Booth very intimate? A. They were

quite intimate.
Q. You saw them go and drink together? A. Yes;

that is all.

Cross-examined by Mr. Ewing.—Q. Had Spangler
anything to do with Booth's horses ? A. Nothing more
than that he would have them attended to when Booth
was away.
Q. He saw to their being fed and watered, didn't he?

A. Yes.
Q. Was he hired by Booth ? A. No, not Spangler; the

other young man Booth hired, but I suppose Booth
thought he would not do justice by his horse and got
Spancler to see to it, when he was not there.
Q. What position did Spangler hold in the theatre?

A. Hewasoneof thestage managers: he shifted scenery
at night and worked on the stage during the day.
Q. What was his position on thestage at night? A.

On the right hand of thestage as you face the audience.
Q. That was the side of the President's box, was it

not? A No; the President's box was on the left hand
side of the stage, as you look out opposite Spaugler's
place.
Q. Where was your position? A. My position was up

in the livers where they wind the curtain up on the
third story.
Q. D el you see Spangler that night after five o'clock?

A. Oh. yes: he was there on the stage attending to his
business as usual.
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Q. What time did vou see him? A. It was in the early

part of the evening: I never inquired the time; we had
no time up where we were. _ . ' _
Q. How long did you see him before the President

was shot? A. I did not see him at all before the Presi-

dent was shot: I was looking at the performance until

I heard the report of a pistol.
.

Q. Did 70O see him during the play that night? A.
Yes: he was obliged to be there.

Q. Did you see him in the lirstact? A. Yes.
Q. Did you see him in the second act? A. I do not

remember seeing him in the second.
Q. Oould vou have seen him where you were up in

the fly? A. Yea, sir: I could see him from my side

over on ..he other side of the stage.

U. Was Spangler's place on the opposite side? A.
Yes sir. on t he opposite side below.
Q. Were you looking for Lim during the second act?

A. No. _
Q. Was he a sort of assistant stage manager? A. He

was a regular stage manager to shitt the scenes at

QTFfOtn where you were could you see the Presi-

dent's box? A. I could, plain.
Q. What time in the first act did you see Spangler?

A. In the iirst act I saw him walking about the stage
looking at the performance.
Q. Had he his hat on? A. No.
Q. How was he dressed? A. I could not tell exactly

what kind of clothes he had on.
Q. Did he look just as he does now as to his face?

A. Yes, just as natural as he does now.
Q. Did you ever see him wear a moustache? A. No.
Q. From where you were on the fly would not the

scenes change so that sometimes you could not see
him? A. sometimes I could only see nim occasionally.

Testimony of John Miles (Colored.)

Examined by Judge Advocate Holt.—Q. State
whether vou belong to Ford's Theatre. A. I do.

Q. Were vou there, on the night of the assassination
of the President? A. Yes.
Q. Did you see J. Wilkes Booth there? A. les; I

saw him when he came there.
Q. Tell the Court all about what you saw? A. He

came there about nine or ten o'clock: he brought a
horse up from the stable down there to the back
door, and called to Kca Spangler to come out from
the theatre three times; then Spangler came across the
stage to him; alter that 1 did not see what became of

Booth any more till I heard the pistol gooff; then I

went up in sight of the President's box; I heard some
man say he believed somebody had shot the President;
when I got ti^ere tiie President had gone out, or I

could not see him; I went in a moment to the window
and heard the horses' feet going out of the alley.

Q. Did vou see auv one holding the horse? A. Yes,
I saw the" bo v after he had called for Ned Spangler.
Q. You do not know what was said between them?

A. No ; I onlv heard him call for Ned Spangler.
Q. You sav lie came up to the door with his horse,

between 9 and 10 o'clock. Do you know where he kept
his horse? A. Yes. in a little stable close bv there ; 1

saw him come from there about 3 o'clock with JSftA

Spangler andJoscoh Maddox.
Q. How lar is the little stable where he kept his

horse from the theatre? A 1 do not think it is more
than fifty yards.
Cross-ex.unined by Mr. F.wing.—Q. Was the play

going on when Booth rode up and called for Spanker?
A. Yes: they were just closing a 6ceue. and getting
ready to take oil' that scene; Spangler was pushing the
scene across the stage when Booth called to him three
times.
Q. Where were you? A. I was up on the fly, three

Stories and a half from the stage.

O. In what art was that ? A. 1 think in the third act.

Q. How long before the President was shot ? A. The
President came in in the first act; I think it was in the
third act he was shot ; irom the time he brought the
horse there until he was shot I think was about three-
quarters of an hour.
Q. Do vou Know who held the horse ? A. John Pea-

nuL held"ll.e horse from the time Booth he'.d him until
he went away; every time I saw him John was hold-
Lux the horse.
Q. Was John Peanut there when Booth came up? A.

I did not >ee him there ; there WM no one there when
Booth came up.
Q. Do you know whether .Spangler went out of the

door Wheu Booth called him? A. He ran across the
atagc : 1 d d not see iheni go out.

y. fciow long did Spangler stay there ? A. 1 do not
Know; (he next lime I looked this boy wili holding
the hone.
Q. How long was this after he called Spangler ? A.

Perhaps ten or lilieen minutes.
Ci. Do you know what spangler had to do with

Booth? A. No; he appeared to bo familiar with him.
<i. Did Bo<,th treat him? A. I never saw him treat

htm.
Q. Did Spangler have anything to do with Booth's

horses? A. 1 have seen him hold them up at the
Stables.
Q. Did you know anything about his hitching the

horses or holding them up? A. No, sir I never saw
him hitch them up to the buggy; -7ohn Peanut always
did that.
Q. Do you know what place Srvangler occupied on the

stage? A. On the right hand fide, next to K street; on
the side the President's box was.
Q. Could you see him from where you were, three

stories above? A. Yes; I could see right straight
through the scenes on that side of the stage: 1 always
saw him at work on that side.
Q. Was he ou that side when Booth called him? A.

Y'es.
Q. What was Spansler's business there? A. To shi.t

the scones at night across the stage.
Q. Was there another man shifting them from the

other side? A. Yes, there was a man opposite to
him.
Q. Did you see Spangler after Peanut John held

Booth's horse? A. I never saw him any more until I
came down after the President was shot; Spangler was
then outside of the same door Booth went out at.

Q. Were the others out there? A. Yes, there were
some more men out there; I did not notice who they
were.
Q. Men of the theatre? A. Yes; men who were at

the theatre that night: there were strangers there too.
Q. How many men were out at the back door at that

time? A. Not more than three or four when I came
down; I came down in a very short time after I un-
derstood what it was; I asked Spangler who it was
that held the horse; he told me not to say anything; I
knew it was the same person who brought the hoise
there that rode him away.
Q. Could you see Spaugler all the time that he was

on the stage? A. Wheu he was working; in that time
I could see him.
Q. Did you look at him that night? A. I did not no-

tice hiinparticularly that night anymore than I usual-
ly did: I would not have noticed him had not Booth
called him.
Q. You do not knoW»whether he was on that night

or not? A. He was when I saw him.
Q. What was it you asked Spangler when you came

down? A. I asked him who it was holding the horse
at the door: he told me to hosh, and not say anything
at arl to him; and I never said any more to him.
Q. Was he excited? A. He appeared to be.

" id? A ~
peared.very much excited,
Q. Was every person excitet Everybody ap-

Q. Did you not say he replied to you hush, and not
say anything to him? A. I should have said he toid
me not to say anything about it.

Q. Do you know Spaugler well? A. I know him
when I see him.
Q. Did you ever see him wear a moustache? A. No

sir, I do not think I ever saw him wear a moustache.
By Judge Holt—Q. This remark which he made to

you, "hush, do not say anything about it," was imme-
diately after the killing of the President, wasn't it?

A. Yes, right at the door, as 1 went out.
Q. Did he make any further remarks as a reason

why you should not say anything to him? A. No, not
a word to me.
Q. Did you see Booth go out of the door? A. No; I

heard the horse go out of theailey; which way hewent,
right or left, I cannot tell: I heard the rattling of his
feet on the rocks in tiie alley.
Q. Was the door left open at that time when Booth

had gone out? A. It was open when I went down;
whether it was open from the time he went out I ."o

not know; 1 had come down three stories beibre reach-
ing the door.
Q. Do you know of anybody who probably heard

your remark to Spangler, and his reply? A. No sir; I
do not know that any person was noticing it at all;

there were a good many persons round by the court.
Q. When Booth called to Spangler, the lirst time, did

you see where he was? A. No, when he called the
first time 1 did not notice where he w..s; when he
called the second and third times 1 noticed where he
was standing.
Q. Where did he go? A. lie went towards the door,

and got underneath the fly. so that I could not see him
any more until I looked out of the window.
Q. How long was he with Booth? A. I could'nt tell

I never saw him anymore until I came downstairs
from tholly.
Q. When Spancler told yon to hush and not say any*

thing about it. was he near the door? A. He was, I
suppose, a yard and a half f rom the door.
q. Was anybody else near tiie door? A. Not as I

know of; there WM nobody between him and me and
the door.
Q. Did he have hold of the door at the time? A. No,

he was walking across in front of the door.
Q. Was anybody else between him and the door?

A. No.
Q. Was it light or dark? A. It was right dark; It was

a dark night any way, and there was no liglit right
there.
Cross-examined by Mr, F.wing.—Q. Wer<> you and

Spangler inside the door oromsiue? a. outside.
Q. Where were the oilier people who you say were

about (here? A. Standing J>^t around; some of them
a little further from the door; I was between these peo-
ple- and the door; they were in the alley.
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Ev the Court.—Q. Did they appear to be guarding I

that door? A. No.
Q. Did he act as if he was trying to prevent persons

fromgett ngin and out of the door? A. No; he ap-
peared to be very much excited; that was all I noticed;
at that time Booth had gone out of the alley.

Testimony of John Selecman.

By Judge Holt.—Q. Are you connected with Ford's
Theatre? A. I am.
Q. Were you present on the night of ihe President's

assassination? A. I was.
Q. Did you know J. Wilkes Booth? A. Yes.
Q. Did you or did you not see him on that night; if

so, at what hour, and under what circumstances ? A.
I saw him about nine o'clock; he came up on a horse
to the back door of the theatre; Spangler was standing
there, and Booth said, "Help me all you can, won't
you? he replied, "Oh, yes."
Q. Did he say that as became up to the door on his

horse ? A. Yes, when he came up on his horse.
Q. Was that the. first remark he made ? A. The

first words I heard him say were :
" Ned, help me all

you can, won't you?"
Q. How long was that beforethe Presidentwas shot?

A. About an hour and a half, I should judge.
Q. Did you observe the horse afterwards ? A. Is o, I

did not.
Q. You did not see Booth In front ? A. I just caught

a glimpse of him as he was going out of the first en-
trance, right hand side.

Q. What hour did you see him going out at that en-
trance ? A. It was halt-past ten, I judge, after he shot
the President,
Q. Do you mean tnat he went out of the back door ?

A. Yes.
Cross-examined byMr. Ewing—Q. Did your hear him

calling Spangler? A. No; the first I heard him say
was " Help me all you can."
Q. Where was that? A. Out of the back door.
Q. Did you see Booth ride up? A. No sir; the horse

was standing there.
Q. Was anybody holding the horse then? A. I didn't

see anybody at all.

Q. Did you see the horse? A. Yes; I could not see
whether anybody held him or not, it was so dark.
Q. What is your place in the theatre? A. Assistant

property man.
Q. What is your position on the stage? A. We have

to set the furniture and all such work as that, on the
stage.
Q. What was Spangler's position on the stage? A.

Stage carpenter.
Q. Was he the principal carpenter? A. No. Gifford

was the principal carpenter; Spangler was hired by
Gifford.
Q. What was his duty during the performance? A.

To shift the scenes.
Q. On which side was his position? A. I do not

know.
Q. Were you about that night? A. Yes.
Q. Were you on the stage during the whole day?

A. Except that I went down to the apothecary's store
once, and I believe I was before that in a restaurant
next door.
Q. Did you notice the employees so that you could

say whether Spangler was there through the play?
A. No, I could not; I saw him after the assassination;
he was standing on the stage; he had a white handker-
chief in his hand, and appeared to be wiping his eyes.
Q. Was he crying? A. I do not know.
Q. How long was that after the President was shot?

A. About ten minutes.
Q. Did not Spangler frequently have Booth's horses?

A. I didn't see him at all.

Q. Was Booth a habitue at the theatre? Did he go
bacK and forth frequently? A. Yes.
Q. Was he familiar with the actors and employees?

A. I think he was.
Q. Knew them all pretty intimately? A. Yes.
Q. Did he not have access to the theatre at all times?

A- Yes.
Q. And went behind the scenes in the green-room ?

A. Yes, anywhere at all about the theatre.
Q. Is Spangler a drinking man? A. I think he is.

Q. Did Booth treat him much ? A. I don't know.
Q. Were you round in front of the theatre at any

time during the performance? A. Yes, I was on the
pavement in front.
Q. Did you see anything of Spangler in front? A.

3Ko.
Q. At what time were you there? A. I was there

from about, or half-past 7 o'clock, until after the assas-
sination.
Q. Did you know the people who were about there ?

A. No.
Q, If Spangler had been there would you probably

have noticed him ? A. I guess I would.
Q. Did you notice the President's carriage there

!

A. Ye-.
Q. Did you ever see Spangler wear a moustache? A.

No, I don't think I ever did; 1 have seen him wear
side whiskers.
Q. How was his face at that time? A. I think he

was smooth shaved.

Q. You say you were in front of the theatre con-
stantly? A. Oh no; not constantly.
Q. But frequently? A. No sir; I got to the theatre

about half-past seven or eight o'clock, and was about
the theatre until after the assassination; I was in front
two or three times.
Q. Were you there during the third act? A. No; I

was on the stage during the third act.
Q. Were you in front uuring the second act? A. I

think I was in the restasrant next door.
Q. How long before tne close of the second act? A.

About ten or fifteen minutes.
Q. And you think if Spamjler had been there you

would have seen him? A. Yes.
By the Court.—Q. How did you get from the rear to

the front of the theatre? A. There is a side entrance
from thea'ley.
Q. You did'not go, then, through the front door? A.

No.
Q. Did you see Booth in front of the theatre? A, I

saw him tLat afternoon between 4 and 5 o'clock in a
restaurant next door; he with several others were
there drinking; I saw Ned Spangler. Maddox, Booth,
Peanuts, and a young gentleman by tiie name of Mai-
den, were there; Maddox asked me if I wouid not take
a drink; I said yes, and went up and took a glass of
ale.
Q. You did not see Booth out on the pavement when

you were out on the pavement that night ? A. Not
after he rode up that alternoon.
Cross-examined by Mr. Ewing.—Q. How far were

you from Booth and Spangler when Bootn made the
remark you have stated? A. About as far as from
here to you; about ten feet
Q. How far was Spangler from him? A. About as

far as this gentleman here is from you; about two or
three feet.

Q. Then Booth spoke in a loud voice? A. Yes.
Q. Did Booth see you? A. 1 don't know; he went

right behind the scenes.
Q. Could he have seen you from where he was

standing? A. Oh yes.
Q. Was there anybody by except you? A. I didn't

notice at that time.
Q. Was not Spangler in liquor that night? A. That

I cannot say.
Q. Did you often see him drunk or in liquor? A. I

could not tell whether he was drunk or not.
Q. Was not he habitually pretty well soaked? A. I

do not know, indeed.
By the Court.—Q. Was there anything unusual in the

arrangement of tne furniture that night on the stage ?
A. Yes sir.

Q. Was it all in its proper place according to the per-
formance going on? A. Yes.
Q. The scenes and everything ? A. Yes.
By Judge Holt.—Q. Do you know whether the scenes

remain now about as they were that night? A.I do
not know; I have not been in the theatre but once or
twice since the assassination.
Q. Do you know what Spangler had to do with the

decoration or arrangement of the President's box ? A.
No sir, I do not.
The Judge Advocate-General remarked that to ena-

ble the Court to understand perfectly the testimony of
witnesses relative to the occurrences in the theatre, it
would be proper for them to visiuthe theatre, and ob-
serve for themselves the different localities. It was
therefore determined that the members of the Court
meet informally at Ford's theatre, on Tenth street, to-
day, at hall-past nine o'clock A. M. The Court ad-
journed formally until ten this morning.

SUPPSESSEW TESTIMOXY OF F21IDAY
Menry Tan Kteislacker,

A witness for the prosecution, being sworn, deposed as
follows:—
By Judge Advocate Holt.—Q. Have you or not for

several years been in the military service of the so-
called Confederate States? A. Yes sir. I have been.
Q. In what capacity? A. I was employed in the Topo

graphical Department, ranking as engineer officer,
with the pay of an engineer officer.

Q. On whose stall ? A. The stair of General Edward
Johnson.
Q. Were you or not in the State of Virginia in the

summer of lSt»3, and at what point ? A. When we came
back from Pennsylvania, alter the battle of Gettysburg,
I was ordered with another engineer lieutenant, who
was very sick, to convey him to his home at btaunton,
in the Valley of Virginia; and from there I took my
way back to lind the nrmy again; and near Harrison-
burg, twenty-live miles from Staunton, at Swift Bun
Gap, I was overtaken by three citizens, with whom I

got better acquainted, aiter having ridden a while with
them; and I found them out to belong to Maryland; tne
name of one was Booth, and the other one's name was
Sheph'Td.
Q. Do you remember the features of Booth? A. I do

not remember the features of all of them.
Q. Look at that photograph (.handing to the witness

a photograph of .1. Wiikes Booth). A. There is a re-
semblance, but the face was f uller.

Q. You think it is the same person, but he had a
|
fuller face thau this? A. I believe it is.
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Q. Did you learn at that time that it was John Wilkes
Booth, the actor? A. I heard the other gentlemen call
him Booth: I thought first it was a nickname, but after-
wards I found out that it was Booth?
Q. How far did you ride with those persons? A. "We

stayed at the tavern at the foot of the mountain until
the next day; there I got better acquainted with them.
Q. How long were you together; how many hours do

yousuppose? A. Eighteen or twenty hours.
Q. Did you have any free conversations in regard to

public aff airs while you were with him? A. Yes sir.

Q. Will you state what Booth said to you in regard
to any con tern plated purpose of attack upon the Pre-
sident of the United States: state all that he said? A.
I was asked by Booth and by those others, too, what I
thought of the probable success of the Confederacy,
and I told them that alter such a chase as we had then
got from Gettysburg I believed it looked rather
gloomy, and then Booth told me, "that is nonsense; if
we only act our part right the Confederacy will gain
their independence; old Abe Lincoln must go vp the
spout, and the Confederacy will gain their independence
anyhow" that was the expression at the time.
Q. What did you understand by the expression, he

"must go up the spout," from all that Booth said? A.
It was a common expression, meaning he must be
killed; that I understood always.
Q. Did he state under what circumstances that

would become necessary? A. He said so soon as the
Confederacy was near giving out, so soon as they were
nearly whipped, that must be done; that would be the
final resource to gain the independence of the Con-
federacy.
Q. Did the citizens who were with him' engage in

conversation? A. Yes sir.

Q. Did they seem to assent to his sentiments? A.
Certainly.
Q. Did not Booth know that you were a Confederate

soldier? A. Yes sir; they asKed. when they overtook
me on the road, where I was going to; I told them I
belonged to General Edward Johnson's Staff, and was
going to tne army, coming from Staunton.
Q. At what point did you arrive together? A. I do

not know the name of the place; it is near the foot of
the Swift Run Gap.
Q. Did you meet there a number of Confederate offi-

cers—I speak of the end of your ride—with the Stone-
wall Brigade? A. Yes sir; that was about three or four
days afterwards; they went from me the next day; my
horse could not keep up with the other horses; they
were splendidly mounted, and my horse was nearly
broken down- so they went'on: three or four days after-
wards I was called to some of the regimental camps*
and told that some strangers, friends of mine, wanted
to see me: I did not know who it was; when I came to
camp I found those three citizens, and was introduced
by Captain Randolph personally, formally to Booth
and Stephens.
Q. Was that the Stonewall Brigade? A. It was at

the camp of the Se ond Virginia Begiment.
Q. Do you, or do you not .know, whether there was a

secret meeting of Itebel officers on that occasion? A,
That evening there was a secret meeting, where I was
not admitted.
Q. Did they state to you the purpose of that meeting,

and what conclusion they reached? A. Some officer
afterwards, who was about the meeting, stated to me
what was the purpose of it.

Q. Was Booth in that meeting? A. I believe so.
They were all in together.
Q. What did he state to you was the determination

and purpose of that meeting? A. The purpose of the
meeting was, as I was informed afterwards, to send
certain officers on detached service to Canada and the
borders, and to deliver prisoners, to lay Northern cities

in ashrt. and ftnalmk to pet after the member* of the Cabi-
net, an<l kill the President: that was the main pur-
pose. I heard that more than a thousand times, hut
never so much as at the time when I was informed it

was the purpose of the meeting; I always considered
tt common braggadocia before.
Q. What was the name of the officer who gave you

th!" account of the proceedings of the meeting? A.
Lieutenant CockerllL
Q. To what portion of the service did he belong, do

you know? A. To the Second Virginia Regiment, I
believe, and the same Company that Captain Heall he-
longed to; the captain who was executed at Governor's
Island.
Q. Was anything said as to what part Captain Beall,

the one afterwards executed, was to play in these
movements at Hie North? A. Cockerjll told me Beall
was on detached service, and we would hear of him.
Q. Cockerill was a- member of that meeting, I under-

stood von to sav ? A. Yes Kir.

(i. Did you while there see Hooth and Cockerill asso-
ciated together ? A. I did not see them particularly;
I huw them nil in a crowd together.
Q, Booth was associating with all the officers? A

He was associating with u good many of them.
Q. Did you know of uny other secret association or

meeting, bavins similarohjects, at any time In thoser-
vlce with which you have been connected? A. I heard
ofthe existence of aecret orders tor certain purposes
to assist the Confederacy; I beard one name very fre-

quently called, the name of one order, the "Golden

Circle," and several times I heard the name of the
"Sons of Liberty."
Q. How many years do you state you were In the

Confederate service ? A. Not quite three years.
Q. State whether, during the last year or two, since

the reverses of the Confederacy have commenced, it
has not been freely and frequently spoken of in the
Rebel service, as an object finally to be accomplished1

,

the assassination of the President of the United States?
A. Yes sir, I heard that very often.
Q. Have you not heard it spoken of freely in the

streets of Richmond, among those connected with the
Rebel Government ? A. Yessir.
Q. About what time: when is the latest voucan now

recall having heard declarations of that sort at Richr
mond? A, At the time after the battle ot Chancellors*
ville, when I do not know what General it was, but be-
lieve it was General Kilpatrick. was en a raid near
Richmond; at that time I heard it; I was in Richmond
on a furlough at the same time.
Q. Whenever and wherever spoken ot. do I under-

stand you to say that this sentiment of the necessity
of the assassination of the President of the United
States was generally assented to in the service? A.
Yes sir.

Q. The "detached service" of which von speak, on
which these parties were to be sent, you say related to
Canada, and the destruction of the Northern cities
alongthe Canada frontier? A. It was outsidoof the
Confederate lines—either here in the Northern cities
or in Canada.
Q. Did you understand that the "detached service"

was to be performed in that direction alongthe Carv
ada frontier and in our Northern cities? A. This "de-
tached service" was a nickname in the Confederate
army for such purposes.
Q. It meant that sort of warfare? A. Yessir.
Q. You spoke of laying the Northern cities in ashesi

did you understand that that was the mode in which
that warfare was to be conducted, by firing our cities?
A. Yes, sir; by firing the cities down and getting the
people dissatisfied with the war, and by that means to
bring forward a revolution among the people in the
North. That was the purpose.
No cross-examination.
The,Judge Advocate offered in evidence, without ob-

jection, the photograph of J. Wilkes Booth, shown re
the witness Van Steinacker. It is attached to this re-
cord, and marked Exhibit No. 1.

Mrs. Mary Hudspeth,
A witness called for the prosecution, being duly sworn,
testified as follows:

—

By the Judge Advocate.—Q. Where do j'ou reside?
A. At Harlem, New York.
Q. Will you state whether or not in the month of

November last you were riding in the railroad cars of
New York city, the Third avenue cars, and whether
you observed that there were two men in the cars that
attracted your attention, one of whom, on leaving the
cars, dropped a letter which you picked up ? A. I was
going down to the city; there were two gentlemen in
the car; whether they were or not when I got in I am
not confident: I overheard their conversation; thev
were talking most earnestly; oneof thorn said he wou'd
leave for Washington the day after to-morrow, and the
other was going to Newburgh or Newborn that night;
they left the car; the man that was sittingnear me
pushed his hat forward, and with that pushed his
whiskers at the same time; they were false whiskers;
the front face was much darker than it was under the
whiskers.
Q. Was he a young man? A. He was young.
Q. Do you think you would recognize his features

again? A. I think I should.
Q. [Exhibiting to the witness the photograph of

Booth. Exhibit No. 1.] LooU at that and say whether
it recalls him to you? A. The face is the same; he had
a scar on his right cheek.
Q. Was it on the cheek or neck? A. It was some-

thing like u bite, near the jawbone.
Q. Did yo'i judi'e from his conversation that he was

a man of education and culture? A. llewasamanof
education, and the other was not; the other's name
was Johnson.

(2. Did you observe his hands? did he seem to have
been a man who had led a life ot ease or not? A. The
hand that was ungloved was very beautiful; the other
hand had a gauntlet on: they exchanged letters in the
cars: the one who had false whisk* put back the let-
ters in his pocket, and I saw a pistol In his belt.

Q. Did any of the conversation fall on your ears-
were you able to hear it? A. I overheard him say ho
would leave for Washington the day niter to-morrow.
Q. That Is the one who had the ungloved hand and

false whiskers? A. Yes; and theother was very angry
because it had not fallen on him to go to Washington]
he had been sent for to some place by a messenger.
Q. You say be seemed very angry because It had not

fallen to his lot to go to Washington instead of the
other? A. Yessir; I had letters of mv own to post at
the Nassau street post office; one of them left about
Twenty-sixth or Twenty-seventh street, and as he left
1 moved up Into his place; the car was crowded] my
daughter said thnt I had dropped one of my letters;

she picked up something and gave It to me; when I
went down to the brokers', where I was going with
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some gold. I went to take out ruy pocket book, and I
saw an envelope with two letters in it; I thought it of
importance because of the conversation.
Q. Are you certain it is the envelope with the letiers

dropped by one of these men? A. It must have been
because I saw them exchange letters, aud there was no
one else at that seat.
Q. Was it picked up at the point where they were

sitting? A. Yes, just at the end of my dress.
Q. Would you recognize the envelope if you were- to

see it? A. Yes sir.

Q. I
Exhibiting an envelope with two letters.] Look

at that, and sec if it is the same envelope and letter.
A. It is the same.
Q. Were both letters in that envelope as you now

have them? A. Yes sir.

The letters were then presented and read to the Com-
mission, as follows:—
" Dear Lotus:—The time has at last come that we

have all so wished lor. and upon you everything de-
pends. As it was decided be. ore yon left, we were to
cast lots. Accordingly we did so, and you are to be
the Charlotte Corday of the nineteenth century. When
you remember the tearful, solemn vow that was taken
by us, you will (eel there is no drawback; Abe must
die, and noiv. You can choose your weapons. The
cup. the knife, the bullet. The cap failed us once, and
might again. Johnson, who will give this, has been
like an enraged demon since the meeting, because it

has not lallen upon him to rid the world of the
monster. Jle says the blood of his gra5'-haired
father and his noble brother call upon him for
revenge, and revenge he will have; if he cannot
wreatc it upon the fountain head, he will
upon some of the blood-thirsty generals. Butler
would suit him. As our planswere all concocted and
well arranged we separated, and as I am writing, on
my way to Detroit, I will only say that all rests upon
you. You know where to find your friends. Your
disguises are so perfect and complete that without o?w;
tmeto your face no police telegraphic despatch would
catch you. The English gentleman, MarC&Uri, must
not act hastily. Remember, be has ten days. Strike
for your home, strike for your country; bide your time,
but strike sure. Get introduced, congratulate him, listen
to his stories: nut many more will the brute tell to earthly
friends. Do anything but fan, and meet us at the np-
pointed place within the fortnight. Enclose this note
together with one of poor Leenea. I will give the
reason tor this when we meet,. Return by Johnson. I
wish I cou'd go to you, hut duty calls me to the West;
you will probably hear from me in Washington. San-
ders is do ner us no good in Canada.

"Believe me, your brother in love,
"Charles Selby."

[The original of the foregoing is attached to this re-
cord, and marked Exhibit No. 1.]
" f^T. Louis, Oct. 21, 1864.—Dearest Husband:—Why

do you not come home? You left me for ten days only,
and you now have been from home more tiian two
weeks. In that long time only sent me one short note,
a few cold words, and a cheek lor money, which I did
not require. What has come over you? Have you
forgotten your wife and child? Baby calls for papa
until my heartaches. We. are so lonely without you.
I have written to you again and again, and, as a last
resource, yesterday wrote to Charlie, begging him to
see yoa ai d tell you to come home. I am so ill, not
able to leave my room; if I was I would go to you
wherever you were, if in this world. Mamma says I
must not write any more, as I am too weak. Louis,
darling, do not stay away any longer from your heart-
broken wife. LEENEA."
[The original of the foregoing is annexed to this re-

cord, and marked Exhibit No. ?>.]

Q. At what time in November did you pick up this
envelope and tbeseletters? A. The day Gen. Butler
left New York: I cannot tell the precise date, but Ge-
neral Scott told me he had lelt i hat morning.
Q. Was that alter the Presidential election in No-

vember? A. Yes sir.

Q. What did you do with tbeseletters after you ex-
amined them and found their character? A. I took
them first to General Scott, who asked me to read
them to him. He s;Ad he thought it was of great im-
portance, and asked me to take it to General Dix: I
did so, and gave it to General Dix.
Q. You say the men exchanged letters; which was

giving letters to the other, the large or the small man?
A. They exchanged twice; the larger one gave them
to the one next to him, and he handed them back, and
they were exchanged again.
Q. Did you sec? more than one? A. Yes sir.

Q. The smaller one, or educated one, said he would
leave .'or Washington the second day after. A. Yes;
"the day alter to-morrow."
No cross-examination.

G. W. Bunker,
a witness called for the prosecution, being duly sworn,
testified as follows:—
By the Judge Advocate—Q. Will you please state

whether vou were, during the last fall, and still are,
clerk at the National Hotel in this city? A. I have
beeu connected with the National Hotel nearly live
years.

Q. Did you know John Wilkes Booth? A. I did.
Q. Was he in the habit of stopping at that hotel when

he came to the city? A. I think he made that his
home when in the city.

Q. Have you the hotel books here for November
last? A. Three of them are here.
Q. I wish' you to examine them and state whether

John Wilkes Booth was a guest at the National Hotel,
and was in the hotel in the month of November and
if so, at what time, and at what time he left? A. ITo
arrived at the National Hotel Wednesday, November
9, in the evening.
Q. When did he leave? A. The memorandum states

that he left on the morning of the 11th. I see that ouo
cash-book, which I supposed was here, is not, but the
memorandum is correct, as it was made out in the
hotel and receipted; but I have not the book to reler to.

Q. When does it appear that he returned again? A.
He returned November 14th, in the early part of the
evening, and left again on the 16th.
Q. Does it appear at what time he left on the 16th?

A. I have not the book that I could refer to for that; as
it is not here, I am not able to state.
Q. Was he there during the month of October ? A.

His name does not appear on the books for October, I
believe; I have not looked that book through fully, as
I was not so requested by the parties who came to tho
hotel.
Q. Have you taken from the books memoranda to

enable you to state as to his subsequent arrivals and
departures during the following months ? A. They at e
all contained in this memorandum from November
9th.
Q. When was his next return after leaving on No-

vember Jfitb ? A. They are all included in this memo-
randum from November 9. 1864, to April 8, 1865.

Q. That paper, then, as you hold it in your hand, you
state to be an accurate transcript from the books ? A.
Yes sir, from ourbooks at the hotel.
Q. Do you know who were his associates in the hotel

generally when he was there—his room-mates? A.
His most intimate friends? one was John McCullough,
an actor.
Q. Was he his room mate? A. He roomed with him

a portion of the time.
Q. Could you name any other of his room mates dur-

ing that time? A.John P. Wentworth, of California;
he also roomed with Mr. McArdle. agent of Edwin
Forrest, while he was rooming with Mr. McCullough;
the three occupied the same room.
Q. That memorandum which you have brings him

down to the 8th of April, you say? A. Yes sir.

Q. Did he leave on that day? A. That was his last
arrival at the hotel.
Q. He remained there until the assassination of the

President? A. Yes sir.

Q. Had he a room there at the time the President
was assassinated? A. He bad.
Q. Were you present when his trunk was opened by

the officers? A. I was not ; I packed his baggage the
next day and had it removed to our baggage-room.
Q. Do you know John H. Surratt, of this city? A. I

do not by name : Booth had a great many callers that
I knew by sight, but did not know their names.
Q. Have you seen any of these prisoners before? A.

I know this small one with black whiske-s and impe-
rial ; I do not know his name, but know him by sight.
[Pointing to Michael O'Laughlin.]
Q. Did you see him at the hotel ? A. Very often ; he

frequently called on Booth.
Q. Look at all the rest, and see if you recollect any of

the others? A. No sir, [alter looking at the various
accused.]
Q. You say he called frequently. Would he remain

with Booth in his room ; did he remain at night at any
time? A. We were so busy during the winter that I
never paid much attention to these things.
Q. Do you know how long these calls were con-

tinued: whether they were up to the last moment of
Booth's stay? A. I do not think I saw him the last
few days of Booth's remaining there; I do not recol-
lect that he called then.
No cross-examination.
The Judge Advocate offered in evidence, without ob-

jection, the following portions of the memorandum
spoken of by the witness Bunker:—

J. Wilkes Booth was not at the National Hotel
during the month of October, 1864.

He arrived there November 9; occupied room 20;

left on early train morning of 11th.

Arrived again November 14th, and left on the 16th.

His next arrival was December 12th; left December
17th, morning train.
Arrived again December 22d; left 24th, 11*15 A. M.

train.
Arrived again December 31st; left January 10th, 1863,

7-30 P. M.
Arrived again January 12th; left 28th, 7'30 P. M. cram;

occupied ro(.m 50^.
Arrived again February 22d: occupied room 2X1,

in company with John P. H. Wentworth and Jolm
McCullough. Wentworth went into this room at the
suggestion of Mr. Merrick, clerk, as they were short of
rooms. Booth left February 18, 8-15 A. M. trail),

closing his account to date, inclusive. His nahae does
not appear on the register, but another room isassigmd
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l.rn.and his account commences March 1st, without
i ny entry upon the regtster ofthat date: 2d, 3d and 4th
l e is called at s A. M.; 2lst Murch, pays foO on ac-
count, and left on 7'30 P. M. train.
Arrived, March 25th; room 231—to tea, and left April

1st. on an afternoon train.
Arrived again April 8th; room 228. Directly below

Booth is registered, of that date, tho namo of A. Cox;
residence not known: it was cut out by some one who
cutout the name ot Booth.
[The original memorandum Is annexed to this re-

cord, marked Exhibit No. 4].

William E. Wheeler,
A witness called for the prosecution, being duly sworn,
testified as follows :—
By the Judge Advocate :—Q. Where do you reside?

A. My home is in Chicopce. Massachusetts.
Were you in Canada during the last autumn ? A.

Yea sir.

Q. At what point in Canada? A. Montreal.
Q. Did you meet there citizens of the United States

from the Southern States ? A. I met some.
Q. Will you mention some whom you met there, and

when? A. The only one there that I know the name
of to swear to was Mr. Booth.
Q. Do you mean John Wilkes Booth* the actor ? A.

Yesslr.
Q. Where did you meet him ? A.I was standing in

front of the St. Lawrence Hall. Montreal, and saw him
go across from a broker's ollice on the opposite side.
Q. What time was that? A. I cannot say the day

exactly, but it was in October or November last.

Q. Did you see any others who were pointed out to
you by name? A. There was another man who came
across with him; who he was I do not know, and
never heard his name; I spoke to Mr. Booth when he
carne across, and asked him if he was going to open
t he theatre there: he said no, he was not. and left me
directly, and entered into conversation with a third
man who was there, and some time after that, as I
was walking along with a gentleman, he pointed him
out to me as George Sanders.
Q. You saw Sanders and Booth In conversation to-

gether? A. Yes sir.

<». You did not see Clement C. Clay or Jacob Thomp-
son? A. No sir, not to know them.
Q. You had met Booth bc:ore, and knew him? A. I

had seen him play on the stage, in Springfield, Massa-
chusetts.
No cross-examination.

John Derency,
A witness called for the prosecution, being duly sworn,
testified as follows:—
By the Judge Advocate—Q. Where do you reside?

A. I am living in Washington at present: my home is

in Philadelphia: at least my lather lives there.
o. Wi re you during the past autumn or winter in

Canada? A. I was.
Q. At what point? A. At Montreal.
Q. In what month were you there? A. I went over

there in July, and left there on the 3d or 4th of Febru-
arv; I forget which.

(,>. Were you. or not, acquainted with John Wilkes
Booth? A. Very well.
Q. Did you meet b in there? A. I did.
Q. In company with whom did you see him there?

A. The first tune I saw him in Canada, I saw him
Btanding in thest. Lawrence Hotel, Montreal, talking
< H!i Crnnjr X. Snu'lrrs.

Q. Can you toll about What time that was? A. I can-
not tell you tne month, but from what I have seen in
the papers I am constrained to believe it wa> in Octo-
1 "r; but I am not willing to swear it was in that month.

>i. Did they, or not, seem to he intimate? A. They
teemed to he talking very confidentially.
Q. Were they drinking together? A. Yes; I saw

t'ucm go into Dow ley s and have a drink together.
Q. You mean George N. Sanders? A. YcsiCeorge

N Sanders, who u.-ed to he Navy Agent at New York.
Q. Did you tee In Oanuda. at the same time. Jac b

Thompson, of Mississippi, who was (Secretary oftoe
Interior under the Administration of President Bu-
chanan? A. I saw Mr. Thompson, Mr. Clay. Mr.
Tucker and several ethers; tl.eywire pointed nut to
mo, but I wJt* not acquainted wit h those gentlemen.

< ). Vou mean ( 'lean nt C. i lay, of Alabama, formerly
United States Senator? A. That was t he man; I mean
l.im; I presume he was the man; he was pointed out to
me as that person.

<i. Did you have conversations with Booth? A. Yes,
1 spoke to him; I asked him what he was doing there;
I asked him, "Are you going to play here?" knowing
l tat he was enactor: be said DO be was not; said I.

"What are you going to do"" said he, "1 just came here
On a visit, a pleasure trip;" I saw in tiie papers atter-
wurds that he had been trying to make an engagement
with Buck land, of the Theatre Uoyul there; but I do
i l believe It.

ti. You say you saw him talking to Clay, Sanders,
Ih.loomb and Thompson? A. 1 believe I did; I am not
\ ry positive that I saw him talking to those parties,
hat I did see him talk to Sanders; that I can swear to,

I SOhllM I was standing up against a pillar In the hotel, I

land it was right in the hotel; Sanders was leaning
against a pillar and Booth standing in front of him.
Q. You say you have seen others with Sanders? A.

Yes sir. I do not know that I saw them there stand-
ing talking to Sanders that day. but I have seen those
other men with Sanders at different times, talking to
him.
Q. And with Booth? A. I will not say that. I saw

Booth talking to Sanders, though. Of that I am posi-
tive, because these two were standing together when I
came uo: I Just came from the post office, which is op-
posite the hotel; I came over and saw them talking
there; I was surprised to see him. and that is what
made me take particular notice of it; I thought, as a
matter of course, he came there to play.
Q. When was the next time you saw Booth? A. The

next time I saw Booth was on the steps of the Kirk-
wood House, in this city, the night of the 14th of April,
a few minutes before five, or between five and six
o'clock.
Q. What occurred then? A. He was going into the

hotel; Iwasstanding talking to a young man named
Callan. I think, who works in one of the Departments:
be was formerly a sergeant of cavalrv, I think ; I said
to Callan, "I would like to go upto Wlllard's Hotel and
see if we can see General Grant:" Iliad never seen
him: said I, "Will you come and go along?" He said
"No; I have got an engagement to be here at five
o'clock, to meet some person." So I did not go, but
went into the hotel, saying, " I wonder what time
it is now: it must be time for your friend to come, if he
is coming." I went In and found It was five, or five
minutes of it, and said I, 'T guess you can go now: that
engagement is up;" he said, "No; I will wait a little
longer." Just then Booth passedmegoing into the hotel,
and turned around and spoke to me I asked him
when he came from Canada, for I did not know
he had left there. He said he had been back lor some
time, and was going to stay heresome time, and would
see me again; I askeci. "Are you going to play here
again.'" said he, ' No, I am net going to play again: I
am in the oil business;'' I laughed and joked at that, it

beingacommon Joko to talk about the oil business; a
lew minutes afterwards I saw him coming down street
on horseback, on a bay horse: I took particular notice
what kind of a looking rig he had on the horse: I do
not know what made me do it; the next I saw of him I
heard the speech and saw b'm jump out of the box at
the theatre, and When I e fe 1 he fell on one hand and
one knee, and I recognized him; hotel with his face
towards the audience: I said. ' He is John Wiikes
Booth, and he has shot the Pre id' nt:" I made that re-
mark right them: that is the last ever I saw of him,
when he was running across th^ t tage.
Q. You sav you are certain yon saw him and Sanders

drinking together, as well as talking? A. Yes sir. I
did; I am Sure Of it; Sanders says he never saw him:
but Sanders tolls a lie, because ho did see him; I saw
him talking to him.
Cross-examined by Mr. Aiken.—Q. How long have

you resided in this city? A. I have been olf and on
here lor a year or two: 1 was formerly an officer in the
army. Fourth Maryland Regiment, as lieutenant in
Company E; 1 was in the employ of Adams' Express
Company a great many years, and worked with them
In Washington lor sometime.
Q. Are you acquainted with any of the prisoners? A.

Not that I know of.

Q. You are not acquainted with John n. Stirratt?
A. No, sir, I never saw hinvin mv life to my know-
ledge.
By the Court.—O. Why did you say it was John

Wilkes Booth, and that be had sl ot the Presiden? A.
I did not know BIr. Lincoln had been shot, but it

flashed on my mind when Booth jumped out of that
box that he had done such a thing, because I knew the
Pre Ident was in the box; I saw him go in. and I heard
the pistol shot and the words, "Ste&mpcr Tymnn/U!'
and [ knew from my school-boy knowledge that was
the motto of the State of Virginia.
By the Judge Advocate.—Q. You sav Booth shouted

"8ic Semper Turanntxf" A. 1 heard the words in the
box: I t'.iink it was Booth said that; I heard the words
before 1 saw the man.

C>. Had he his kni. • in his hand as he went across
the stage? A. lie had.
Q. Did he make any remark as he crossed the stage?

A. It is said he did. but I did not notice it; Ihe excite-
ment was so rreat that I did not notice it: 1 can saely
Swear that I did not hear any remark; at least, I can-
not call to mind that I did.

IJcuteiiAJi?-<;eiiernl I'lysses S. Grant,
A witness called for the prosecution, being duly sworn,
testified as lollow-:—
By the Judge Advocate.—Q. Will you state whether

you are acquainted with Jacob Thompson, formerly
Secretary Of the Interior under President Buchanan's
administration ? A. I met him once: that was when
thenrmywas lying opposite Vicksburg, at what is

called Millikcn's Bend and Young's Point; a little boat
was discovered coming up on the opposite shore, ap
parcntly surreptitiously, trying to avoid detection,
and a little tug was sent out 'from the navy to pick it

up: when they got to it they found alittlo white Hag
sticking out ol the stern of the row-boat, and Jacob
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Thompson in it; they brought him to Admiral Porter's
flag-ship, and I was sent (or and met him; I do not re-

collect now the ostensible business he had; there
seemed to be nothing important at all in the visit, but
he pretended to be under a flag of truce, and, there-
fore, he had to be allowed to go back again.
Q. When was that? A. I cannotsay whether itwas in

January or February, 1863: it was the first flag ot truce
we had. though.
Q. Did he profess to be, and seem to be. in the mili-

tary service of the Rebels? A. Hesa.d he had been
ofered a commission—anything he wanted, but know-
ing that he was not a military man, he preferred bav-
ins: something more like a civil appointment, and he
had taken the place of an Inspector-General in the
Bebel service.
Q. Did he then hold that position? A. That was

what he said, that he was an Inspector-General, or
Assistant Inspector-General, with the rank of Lieu-
tenant-Colonel, I think he said.

Q. The Military Department of "Washington, as it is

spoken of <n military parlance, embraces the city of
Washington, does it not, and did it not during the past
year? A. Yes sir.

Q. And all tbe defenses of the city? A. Yes sir, and
on the other side of the river and Alexandria.
Q. It embraces all the fortifications on both sides ?

A. Yes, sir.

Q. I have in my hand a copy of your commission as
Lieutenant-General of the Armies of the United
States,bearingdatethe4th day ofMarch, 1864; will you
state whether or not since that time you have conti-
nued to be in command, under that commission, of the
Armies of the United States? A. I have.
[The Judge Advocate offered in evidence, without

objection, the commission of Lieutenant-General
Grant, dated March 4, 1864. accompanied by General
Orders No. 98, March, which are appended to the re-
cord, marked Exhibit No. 6.]

Cross-examined by Mr. Aiken.—Q. Are you aware
that the civil courts 'are in operation in this city, all of
them? A. Yes, sir.

Q. now far towards Baltimore does the Department
ol Washington extend? A. I could not say exactly to
what point; any troops that belong to General Augur's
command, however, that he sends out to any point
would necessarily remain under hiscommand; he com-
mands the Department ot Washington.
Q. Is any portion of the State of Maryland in the De-

partment ot Washington? A. Oh yes sir; martial
law, I believe, extends to all the territory south of the
railroad that runs across from Annapolis, running
south to the Potomac and the Chesapeake.
Cross-examined by Mr. Ewing.—Q. By virtue ofwhat

order does martial law extend south of Annapolis ? A.
I never saw the order; it is just simply an under-
standing.
Q. It is just an understanding? A. Yes sir, just an

understanding that it dees exist.
Q. You have never seen any order? A. No sir.

Q. And do not know that such an order exists? A.
No sir, I have never seen the order.

Joseph II. Sicnonds,
A witness called for the prosecution, being duly sworn,
testified as follows :—
By the Judge Advocate:—Q. Were you acquainted

with J. Wilkes Booth, in his lifetime? A. I was.
Q. What relation did you sustain to him—were you

his agent? A. I was his business agent, really.
Q. In what region ofcountry, and in connection with

what business? A. I was principally in the oil region;
I did some little business for him in the city of Boston,
but very little, which was entirely closed up before I
left there.
Q. What was the character of his interest there in

the oil region ? A. He owned a third undivided inte-
rest at first in a lease of tbree-and-a-half acres on the
Allegheny river, near Franklin.
Q. For which he paid how much ? A. It was bought

by means of contracting to pay off the old debts of
that lease and carry on the work: afterward the land
interest was bought, he furnish' ng one-half of the pur-
chase money of the land interest, and owning one un-
divided third as abovestated.
Q. How much did he pav ? A. The land interest cost

$4000 : he paid f2000, one half of it.

Q. Did he make any other investments on which he
paid money? A. Yes sir.

Q. What was the total amount of them ? A. He
purchased, for $1000, an interest in an association there
owning an undivided thirtieth of a tract.

Q. What other purchases did he make? A. That is

all that he ever absolutely purchased; there was money
spent in carryingon theexpensesof this lease previous
to his purchase of the land interest; at tne time of the
purchase of the land interest the work was stopped, and
there were no more expenses.
Q. These interests of which you speak were all that

he possessed in the oil regions ? A . Yes sir; all that he
ever possessed in Venango, to my knowledge.
Q. Did he ever realize anything from them ? A. Not

a dollar.
Q. They were a total loss ? A. Yes; as far as he was

concerned.
Q. When did this occur ? In what year? A. Tb«fi*8t

interest he acquired in any way was either in Decern
ber, 1863, or January. 1864; I cannot sav as to the date; it

was only from his report to me that I knew of it; mv
first knowledge of it was in Mav. 1864; I accompanied
him to the oil regions in June, 1864, tor the purpose of
taking charge of his business there.
Q. Have you given the total amount of the invest-

ment that Booth made? What do you consider the
total amount? A. The whole amount invested in this
Alleghany river property, in every way, was about
$o0ori; I cannot give the exact figures in dollars and
cents.
Q. And the other investment was about $1000? A.

Yes , sir.

Q. Making $<3000 in all? A. Yes, sir.

Q. And that you know to have been a total loss to
him? A. Yes, sir, that is, it was transferred; his busi-
ness was entirely closed out there in the latter oart of
September. 1864; I think on the 27th of September.
Q. Was it placed in your hands as trustee, or

to whom was it transferred? A. Theie were
three owners, as I have told vou. He held an
undivided third. The three owners all decided to
place the property in my hands as trustee to hold
for them. It was so mentioned in the deed, and their
several names were mentioned in the deed. Immedi-
ately upon the execution of that deed he asked me to
make a deed conveying his interest away, which I did
in accordance with his instructions. These deeds were
properly executed, conveying his whole interest away
in that way. At the same time, this other interest in
a different portion of the country, on a different stream,
for which lie had paid f?l.00Q. he .also transfered, which
was done by a different process, bv assignment on the
receipt which he held lor his interest.
Q. This was ail done last fall? A. It was done in

September; I think the 27th or 2Sth of the month. I
cannot be exact as to the date It was done the day
he left Franklin, the last time I ever sawhim.
Q. Were the conveyances without compensation or

voluntary gilts? A. One was made to his brother,
Junius Erutus Booth; which was without compen-
sation, but a consideration was mentioned in the deed.
Q. But there was none in fact? A. No sir: none in

fact ; the other was to me, and the same consideration
was mentioned, but it was done in consideration ofmy
services, for which I have never received any other
i p y-
Q. There was nothing paid him at all on either of

them? A. No sir; not a dollar; and he paid all the
expenses of the transfer and the conveyances.

Sanmel P. Jones, (Mind,)
a witness called for the prosecution, being duly sworn,
testified as follows :—
By the Judge Advocate.—Q. Have you resided in

Bichmond at any time during the war ? A. I have.
Q. State any conversations yon may have Heard

there, to which officers of the Bebel Government were
parties in regard to the contemplated assassination of
the President of the United States. A. The nearest I
know anything to that point among the officers there,
is their common conversation in camp, as I would go
about amongst them, and their conversations would be
of this nature :—That all suspicioned persons, or those

j

kind or people they were not certain were of their way
of thinking, they would hush up as soon as thev came

!
near them; but after I found out what I could learn in

j
reference to these things, thev were desperatelv

I

anxious that any such thing as this should be acconi-
I plished.

Q. Will you state any particular occasion? A. In a
general way I have heard sums offered, to be paid wit j
aConfederate sum, for any person or persons to go
North and assassinate the President.
Q. Do you remember any occasion when any such

offers were made or any amount nam^d, and by what
kind of officers? A. At this moment I cannot tell you
the particular names of shoulder-straps, Ac.
Q. Do you remember any occasion—some dinner oc-

casion? A. I can tell you this; I beard a citizen make
the remark once that he would give irom his private
purse 810,000 in addition to the Confederate amount to
have the President assassinated, to bring him to Bich-
mond. dead or alive, (or proof.
Q. What was meant by that phrase, "in addition to

the Confederate amount?" A. I know nothing ahonfc
that, anv more than the way thev would express it;

I should judge, from drawing an inference, that there
was any amount offered by the Government, in that
trashy paper, to assassinate any officials that were hin-
dering their cause, and even I have heard it down as
low as a private or citizen; lor instance, if it is not di-
gressing from the purpose, I know of a Kentuckian,
but cannot tell you the name now, that was putting up
at the Exchange Hotel, or otherwise, Ballard House,
(thev belong to the same property, and are connected
by a bridge over Franklin street): he was arrested
under suspicion of beincr a spy; r can tell you the name
now, his name was Webster, if I remember rightly; I
always supposed, from what I understood, that he
came down to buy goods; but they toolc him as a spy
and hung him: whether it was in reference to this as-
sassination I cannot say.
Q. I understood you to say that it was a subject of

General conversation among the Bebei officers? A. It
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was; the Rebel officers.as they would be sitting around
their tent doors, would be conversing on such a sub-

ject a great deal; they" would be saying they would like

to see tn's head brought there, dead or alive, and they

Should think it could be done, and I have heard such

things stated as that they had certain persons under-
taking it.

Samuel Knapp Chesler,
A witnesscalled for the prosecution, being duly sworn
testified as follows:—
By the Judge Advocate.—Q. Your profession is that

of an actor? A. Yes sir.

Q. Have you known J.Wilkes Booth a good many
years? A. I have known him about ten or eleven
years, since I first met him.
Q. Quite intimately, I suppose? A. For about six or

seven vears intimately.
Q. Can von recall a conversation which you are sup-

posed to have had with him in November Uuit in New-
York? Yes sir.

Q. What time in the month was it? A. I think it

was in November that I had a conversation with him.
Q. What time in November? State about the period

of time. A. I cannot think of the exact date, but it

was in the early portion of November; one day we
were in conversation, and T asked him why be was
not acting, and he told me that he did not intend to
aetin this portion of the country again: that be had
taken his wardrobe to Canada, and intended to run
tiie blockade.
Q. Did you meet him after that, and have some rnn-

versation with him in regard to oil speculations, or was
itat thesametime? A. Nosir; the next time I met
him was about the time we were to play Juliiu OcBxar.
which we clici play on the 25th of November; and it

was either on the 24th or 2.">th that he asked me t<>

take a walk with him, or asked if 1 knew some cos-
tnmers. where he might get some dresses for his cha-
racter in that play; and I asked him where his own
wardrobe was.
Q. Was that in the city of New York? A. Yes; I

never had any conversation with him relative to
this affair out of New York; be said it wasMillln
Canada, in charge of a friend, and I think he said,
named Martin; I will not be positive, but I think be
said it was in Montreal: lie did not say anything to me
at all about the oil business then, that' I remember.
Q. Did he not ask you how you would like to

go into the oil business with him? A. Not In the
oil business; he never mentioned that.
Q. He told you he had a big speculation on hand? A.

Yes, sir.

Q. Did he ask yon to go in with him? A. Yes s !

r; T
met him. and he was talking with some friends, and
thev were joking with him about the affair; I met Mm
on Broadway: after he left them lie said lie had a bel-
ter speculation than that on hand, and one they would
not laugh at; some time alter that I met blmaga n
and he again talked of this speculation, and sake I mehow I would like to go in with him: 1 told him I was
without means, that I could not; and he said it d,d not
matter, lie always liked me and would furnish the
means: the next time I heard from him he was In
Washington.
Q. State the whole of the conversation In which lie

urged you to go into this speculation in New York
A. As weil as I can remember, I will tell von from
beginning to end. He left me then In New Yorkand I received several letters from him from Wash-
ington, telling me he was speculatingin farms in lower
Maryland and was sure to coin money; that I most
go with him to Virginia, and still telling me that Imust join him; that I paid very little attent on to itThen about the latter part of December or earlv hi
January, I will not be positive which it was but'la'e
in December or early in January, he came to New
York; I then lived at No. 45 Grove street: he asked me
totake a walk with him: I did so: we went out andwent into a saloon known as the House of Lords on
Houston street; we remained there a considerable
time; I suppose an hour, eating and drinking: he had
often mentioned this affair, that is, his speculation- but
would never say what it was; ifI would ask him what itwas he would say he would tell me bv-and-by We
leit there and went to another saloon*under the Re-
vere House, and ate some oysters. We then started upBroadway; I thought it was time to go home and myway was down Bleeeker street, that is. up Broadway
from the corner of Houstor, and I had to turn down
Bleeeker street to get to Grove street; I bade him rood
night. Pie asked me to walk apiece further no the
street with him, and I did so; I walked a square that
is, to Fourth street, or next street: he asked me towalk up therewith him.andldid so; headi<dmeto
walk up Fourth street because Broadway was
crowded; he said Fourth street was not so full ofpeo-
ple as Broadway, and he wanted to tell me about that
.' peculation: I walked up there with him. and whenwegot into an nn frequented portion ofthe street 'hestopped and told me then that he was in a lar^eVou-
r Pi racy to capture the heads of the Government in-
cluding the Piesident, and take them to Richmond- Ia ked him it that was what he wished me to go in- he
said it was; I told him I could not do it, that it was an
impossibility; only to tuink of my iamily: he said he

had two or three thousand dollars that he could leave
them; I still said I could not do it; he urcred it and
talked with me for. I suppose, t wenty nwuite^ or half
an hour, and 1 still refused: he then told me that at
least 1 would not betrav him, and said I dure not- he
said lie could implicate me in the affair, any how- he
said that the party were sworn together, and that'll Iattempted to betray them I would be hunted down
through life, and talked some more about t e affair-

I

cannot remember it now; but still urjp'nt: me saying I
had better go in; I told him no, and bade him zood-
nicrht. and I went home.
Q. Did lie indicate to-you what part be wished you to

play in carrying out this con-piracy? A. Yes sir
Q. What did lie say ? A. Tuat I was to open the

back door of the Theatre at a Signal
Q. Did he indicateat what Theatre this was to occur'

A. Yes; he told me Ford's Theatre: because it must be
some one acquainted or connected with the Theatre
who could take pari in it.

Q. Ford's Theatre in Washington ? A. Yes sir.
Q. Did he urge you upon the ground that' it was an

easy atlair. and that you would have very little to do?
A. Yes, be said that: that was all I would have to do
he said. Hesaid the thing wus sure to succeed.
Q. What preparations did he say, If any, had been

made toward the conspiracy? A. He told me that
everything was in readiness: that it was sure to suc-
ceed, tor there w. re parties on the other side ready to
co-operate with t hem.
Q. Did you understand from him that the Rebel

Government was sanctioning what he was doing ? A.
lie never told me that.
Q. What do you mean by parties on the other side?

A. I imagined that they were on the other side, but
he d d not say who they wi re: I mean they were tho.-e
people: he.said on the other side.
Q. Did he mention tin- probable number of persons

engaged in the conspiracy? A. Ho said there were
from fifty to a hundred: he said that when he first
mentioned toe affair to me.

(I. Bid he write to you? A. He wrote about this
speculation, and then he wrote tome again; that must
have been in January.
Q. Have yon those letters? A. I never kept my let-

ter-: every Sunday I devote to answering my corre-
spondents, and generally destroy their letters then.

<„>. Bid he <,r not make you any remittance with a
view of enabling yon to come to Washington ? A. Oh
yes sir : niter I had declined going, had relVsed him, I

got a letter from him stating that I must come; this
was the letter in which he told me it was sure to suc-
ceed : i wrote back that it was impossible; 1 would not
come : then. i>y return mail. I think. I got another let-

ter, with >o i inclosed, saying I must come, and must be
sure to he there by Saturday night ; 1 did not go; I had
not been out of New York since last summer.
Q. < an \ on remember the time you received the last

letter with thef'A) in it? A. That was in January, I

think.
Q. You say he said he had $1000 to leave to your fa-

milv? A. That was before, at the first interview.
Q. Did lie. at the time he sent yon the first $50, men-

tion any more? A. In the letter he did not.
Q. Did he speak of having plenty of lundsforthe

purpose ? A. Not in his letter.

Q. Did he in his conversation ? A. In his conversa-
tion a'ter he came to New York again.
Q. What did he say then? A. When he came to New

York he called on me a rain and asked me to take a
walk with him. and I did so; he told me that he had
been trying toget another party to join him named
John Matthews, and when hetold him what he wanted
to do that the man was very much friglitened, indeed,
and would notjoin him, and he said he would not have
cared if be h id sacrificed him; I told him I did not
think it w as right to speak in that manner; hesaid no,
he was a coward, and was not lit to live; he then asked
meagainto Join him: he told me I must do so; he
said that there was plenty of'money in the affair; thai I

I woulddo it I would neverwuntagainaslongaslliven,
that I would never want for money: he said that the
President and some of the heads of the Gn-ernment
came to thetbeatre very frequently duringMr. Forrest's
engagements; I still urgedhim notto incut ion theaffair
to me: tothink of my poor family; lie said he would
provide lor my goin ; with him; I still re used; he said
he would ruin me in thenroiession if I did not go: I told

him I could not help that, and begged o- him not to

mention the affair tome; when he found I would not
go, he said he honored my mother and respected my
w fe.and he was sorry he had mentioned thisaflairto
me, and told me to make my mind easy, he would
trouble me about it no more: I then returned him the

money he sent me; he saidhe would not allowmeto do
so, but that he was very short of f unds—sj verysbort
that ei her himself or some of the party mustgo
Richmond to obtain means to carry out their designs.

Q. He said, however, that there was plenty ol

money in the enterprise? A. Yes sir.

Q. When did this last conversation occur? A. That,
I think, was in February.
Q. Did he have any conversation with you at a later

period, after the inauguration, as to the oprortun ty

which he had lor the assassination of the President?
Did he speak of that? A. Yes sir; on Friday, oue
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i at what time In February he said it

iry to send to Richmond lor money?
lot tell positively.
J bv Mr. Clatnpitt.—Q. Did he men-
ot' those who were connected with
as communicated to you in re;erence
lion of Mr. lancoin? A. No, sir, not
of.
ieard him mention any names? A.

d by Mr. Ewing.—Q. Do I understand
le spoke to you of a plan to assassi
nt and to capture him? A. To cap-

week previous to the assassination, he was in New
York. _
g. What did he say then? A. We were in the House

of Lords at the time, sitting at a table, and had not
been there long before he exclaimed, strikins: the
table, ''What an rrceltrnt chance I nad to kill the .Prrst-

dent, if I had wished, o/i Jnauguraiioti Bay;" that was

Q. Did he explain what the chance was? A. No; he
said he was as near the President on that day as he
was to me;
Q. Can y

would be n
A. No sin
Cross-ex i

tion any i

him in this

to the MM
that I am i

a You ii

I never dit

Cross-ex i

you to say
nate the P
tu re him.
Q Did he sav anvthing to you as to how he would

get him off ? A. N*o.
Q. As to where he would take him ? A. To Rich-

mond.
U. By what route? A. He did not say.
Q. He spoke of there being persons on "the other

(j. Did he use Just simply that expression, or did he
expla ii what he meant by the "'other side. " What did
von anderatand himtomean? A. He did not explain
It at all. but I supposed it was in the South.
Q. Across the lines? A. Yes. sir.

Q. Acrtss the river ? • A. Across the Potomac.
Q. Did bemy nothing to you as to the means he had

provided or proposed to provide lor conducting the
President after he 6hould be seized? A. No. sir; on
one occasion he told nie that he was selling off horses
a:ter he hud told me that he had given up this projert.
Q. When did he say to you that he had abandoned

the idea of capturing the President? A. in February,
I think.
Q. Did he sav why he had abandoned It? A. Herald

the alla:r had fallen through owing to some of tue
parties backing out.

U Ot what duv wits It tliat he said to you what an
excellent chance be had lor killing the President? A.
That w as on a Friday, one week previous to the assas-
sination.

(J. <>n what day of April was that? A. The 7th.
(J. Did ln'Miy anything to you as to his then enter-

tainintr. or having before that entertained, the purpose
to assassinate thei'resideiit? A. No.»8ir.
Q. Did he sav anything to you then us to why he did

not ass.LSMnut,. the PreMdent? A. No. sir; that was
the only exclamation he made use of relative to it.

Q. Slate Ins exact worus if you can? A. Hesaid,
"whatuu excellent chancel had. ii I wished.tokill the
President on Inauguration day; I was on the stand as
cloaetoblm nearly as I am to you." That is as near
his language as I nimhe.
y. state how far he explained to you his project for

capturing the President in the theatre? A. 1 believe 1

have stated M tar as I know.
Q. Did he ever indicate how he expected to get him

from the box to the stage without being caught? A.
No, sir.

U. Did he say how many were to help him in seizing
the President? A. No sir.

<.i. Did he nam** any other officials who were to be
seized besides tbe President? A. No: the only time he
told nie. lie haid "the heads of the Government, including

By the Judge Advocate.—Q. I understood you to say
that he stated that the particular enterprise of cap-
tur ngthe President and heads oftbeGovernment had
br e.i given up. and that in consequence he was selling
off the horses he had bought for the purpose? A. Yes
sir.

Q- lie did not state to you what mode of proceeding
had been .substituted lor that, nut simply that that one
had been given up? A. He told me they had given up

Q. That it had fallen through? A. Yes sir.
The Commission then adjourned until to-morrow,

Sa.urday morniug, May lata, at 10 o'clocK.

THE PROCEEDINGS OF TUESDAY.
Washington. May 16.—According to the intention

declared at the closing of the preceding session, the
Court paid an informal visit, at half-past nine o'clock
this morning, to the scene of the President's assassina-
tion. The visit was made at the suggestion of the
Judge Advocate-General, with the object of enabling
tbe Court to acquire, by visual observation of the now
historic locality, such a knowledge of it as would ren-
tier a more per. ect understanding of all the evidence

dependent upon its intricacies accurate and more
easy.

The Court arrived at the appointed hour. Through
the usual courtesy of the Judge Advocate-General, and
of the President of the Court, the reporters ofthe Press
were admitted. The announcement of the intended
visit caused quite a crowd to assemble at the front of
the theatre. Nothing is changed there. Having seen
all there was to be seen, the several members started
for the Court room at the Penitentiary, and, on their
entering it, the prisoners were brought into the dock,
and many eyes instinctively turned towards Spangler,
who sat down listlessly and leaned back against the
wall, staring vacantly.
During the reading of the record. Mr. Daniel Stanton,

who was present, was permitted to amend the record of
his own testimony delivered on the previous day. In
the amendment, his answer to the question, "Did he
ask in regard to General Grant?" now reads, "I meant
to say that the man did ask for General Grant," in lieu

of "I don't recollect that he did." Mr. Stanton also
added, that the man referred to said he was a lawyer,
and knew Mr. Stanton very well.

The Court took its usual recess, after which the read-
ing of the lengthy record was resumed by Mr. D. F.
Mnrthy. The reading being concluded, the Court pro-
ceeded to the reception of testimony for the prosecu-
tion.

Examination of John Barrow, alias
'•Peanuts."

Q. State whether or not you have been connected
with Ford's Theatre, in this city? A. Yes sir.

Q. In what capacity? A. I used to attend to the
stage doorand carry bills In the day time; I attended
to Booth's horse, stabling and cleaning him.
Q. Do you know John Wilkes Booth? A.I knew

blm wnile he kept his horse in the alley in that stable
th.re.
Q. Immediately back of the theatre? A, Yes sir.

( ». Did yon see jiim on the afternoon of the assassina-
tion? A I saw him briug a horse into the stable, about
live or six o'clock.
Q, stall- what he did? A. Hebrought him there and

halloed out for Spangler.
<.>. Did Spangler go down to the stable? A. Yes, sir;

he asked him tor a halter, and he went down for one.
Q. Howl ngdid heremain there? A. I don't know;

I think Mad iox was there, too.

Q, Did you see him again that evening? A. I did, on
the stage, that night.

<}. Dd you, or not, see him when he came with his
horse, between nine and teu o'clock? A. No, sir, I did
not.
Q. Did you see the horse at the door? A. I saw him

when Spangler called ine out to hold him.
Q. State all that happened at that time: did you see

Booth Wb*n became with his horse? A. No, sir.

GL DM you hear him call lor Spangler? A. No sir;

ut I heard a man call Ned, and tell him .Booth wanted
him.
Q. Who held Booth's horse that evening? A. I held

him that night.
Q. Who gave you the horse to hold? A. Spangler.
Q. What hour was that? A. Between nine and ten.
C2. HOW long before the curtain was up? A. About

fifteen minutes.
Q. What did Spangler say to you? A. He told me

to hold tr e horse; I told him I had to attend to my
door; then he said If there was anything wrong, to lay
the blame of it on him.
Q. Did you hold him near the door? A. Against the

bench near there.
Q. Did you hear the report of the pistol? A. Yes.
Q. Were you still on the bench when Booth came

out? A. I apt offthe bench then.
Q. What u id he say when he came out? A. He told

me to give him his horse.
Q. Did you go again to the door? A. No, I was still

against the bench.
Q. Did he do anything else? A. He knocked me

down.
Q. With his hand? A. No. with the butt of his knife.

Q. Did he strike you again or kick you? Did he say
anything else? A. He only hailoed "'Give me the
horse."
Q. And rode offimmediately? A. Yes sir.

Q. State whether or not you were in the President's
box that afternoon? A. Yes sir.

Q. Who decorated or fixed the box that afternoon?
A. Harry Ford put the flags around it.

Q. Was or was not the prisoner, Spangler, in the box?
A. Yes sir, he was there with me.
Q. What was he doing? A. He came to help me to

take tbe partition out of the box.
Q. Do you remember Spangler saying anything ? A

He damhed the President and (,en. Cr..ut.
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Q. Did he sav anything in addition to that ? A. No
sir; I told him he should not curse a man that way.
that he did him no harm; he said he ought to be
cursed fur getting so many men killed.

Q. Did he or did he not say what he wished might be
done to General Grant and the President ? A. No sir;

I don't remember that he did.

Q. Was there or was there not anything said in the
course ofthat conversation as to what might or might
not be done to the President or General Grant ?

Mr. Ewing objected to the last three questions, and
insisted on his objection being entered upon there-
cord, which it was.
Cross-examination by Mr. F.wing.—Q. Did you say

you did not hear anybody calling out lor Spangler? A.
I heard Deverneycall him, and telling him that Mr.
Booth wanted him out in the alley.

Q. W'lio is Deverney? A. An actor in the theatre.
Q. How long was it after that before Spangler called

you? A. Not very long; about six or seven or eight
minutes.
Q. What were you doing when Spangler called you?

A. Sitting in front of the door entrance on the left.

Q. What business were you doing? A. I was attend-
ing to the stage door.
Q. What had you to do at the stage door? A. To

keep strangers out, and not allow them in unless they
belonged there.
Q. And you told him you could not hold the horse,

and had to attend the door; and he said if anything
went wrong to lay the blame on him? A. Yes sir.

Q. Were you in front of the theatre that night? A. I
was out there while the curtain was down.
Q. You went out at every act? A. I go out every

night every time the curtain is down.
Q. Was Booth in front of the theatre? A. No sir; I

did not see him.
Q. Was Spangler in front of the theatre? A. No sir.

Q. Did you ever see Spangler wear a moustache? A.
No sir.

Q. Do you know whether Spangler had on any whis-
kers that night? A. No sir, 1 did not see any.
Q. Was not Spangler in the habit of hitching up

Booth's horse? A. Yes, he wanted to take the bridle
off, and Booth wouldn't let him,
Q. When? About six o'clock; he didn't take it off,

but he put a halter round his neck, and took the sad-
dle off.

Q. Was not Spangler in the habit of bridling, sad-
dling and hitching up Booth's horse? A. Yes, when 1

was not there he would hitch him up.
Q. Was he in the habit of holding him when you

were not about? A. Yes, and he used to feed him
when I was not there.
Q. You and Spangler together attended to Booth's

horse? A. Yes: Mr. Gilford said he would give men
good job If I knew how to attend to horses; I said 1

knew something about it, and that is how 1 got to
attending on Booth's horse.
Q. Do you know the way Booth went out after ho

Jumped out of the President's box? A. No sir; I was
out at the time.
Q. Do you know that passage between the green

room and scenes, which leads to the back door? A.
Yes, on the other side of the stage.
Q. The one that Booth ran through? A. I don't

know which eutrance Booth ran through.
Q. Was Booth about the theatre a great deal? A.

He was'ut about there much; he came there some-
times.
Q. Which way did he enter generally? A. On Tenth

street.
Q. Didn't he sometimes enter the back way? A.

Sometimes.
Q. How Jar Is the stable where Booth kept his horse

from the back entrance of the theatre? A. Two hun-
dred yards.
Q. Do you recollect what act was being nlaved when

you first went out to hold Booth's horse? A. I think * was
the llrst scene of the third act: the scene at curtains
across the door; it was the first scene.
Q. Was that scene being played when you went out?

A. Yes, sir; they had Just been closing in.

Q. Did you ever have the name or "Peanuts?" A.
That's a name they gave me when I kept astand there.
By Judge Holt.—Q. Did Booth have more tnau onu

borsethere? A. No sir.

Q. Did I understand you to say there was only one
borse In the stable that afternoon? A. That Is all 1

Saw, and I was there between live and six o'olOOk.
By Mr. Ewing.—Q. Do you know what side of the

theatre Hpangler worked on ? A. On this side, ou the
left ; he changed t he scenes on t he left.

Q. Is that the side the President's box was on? A.
Yea sir.

Q. Was that the side you attended the door on ? A

.

Yes sir. that's the side.
Q. When you were away didn't Spangler attend to

the door for you ? A. Yes sir.

Q. J I is position was near where your position was ?

A. Ye^slr.
Q. What door was that; was It the door that went

Into the little alley? Yes sir: the alley from Tenth
street.

Q. You attended there to sec that nobody came lu

who was not authorized? A. Yes sir; when the curtain
was down 1 used to go outside.
Q .When the play was going on who was thereon

that side whoshoved the scenes except Spangler? A.
There is another man on that side; two work on that
side, and three on the other.
Q. Who was the man that worked with Spangler on

that side? A. I think his name is Simonds.
Q. Wiio works on the other side? A. OnelsSukay.
Q. When the play is going on do these men always

stay there? A. Yes sir.
Q. They had to stay to shove the scenes? A. Yes sin

always so as to be there when the whistle blows, but
sometimes when the scene would last a whole act they
would go on the other side.
Q. Did they not go out? A. Sometimes they would

go out: not very often though.
By Judge Holt.—Q. Was there another horsein that

stable any day before? A. There were two on one
day.

Q. How long before that was it that there were two?
A. Booth brought a horse and buggv there on Sunday.
Q. What was the appearance of' the horse? A. It

was a liule horse; I don't remember the color.
Q. Do you remember whether he was blind of one

eye? A. No sir; the fellow who bronght the horse
there used to go with Booth very often.
Q. Do you see that man among the prisoners here—

I

mean the man that brought the horse? A. No sir. I
don't see him here; this fellow. I think, lives in the
Navy Yard: I saw him go in a house one day there
when I carried the bills down.
By the Court.—Q. Did you see Booth the instant he

left the back door after the assassination of the Presi-
dent? A. Yes sir, when he rode off.

Q. Now which door was, it, the small or the
large one that he came out? A. The small
door.
Q. Wasanybody else at that door? A. I didn't

see anybody else.

Q,. Did Spangler pass through the door into
the passage and back again while you were sit-
ting at the door? A. I didn't take notice.
Q. You didn't see him go out or come in

while you were there ? A. No sir.

Q,. You say he was in the President's box the
day of the murder. What time of day was that?
A. .

Q. Did all of you know that the President
was to be there that night? A. I heard Harry-
Ford say so.

Q,. Did you hear Spangler speak of it? A. I
told him the President was to come there.
Q. What time was that? A. About three

o'clock, when we went to take the partition out.
Q. Who wont into the box with you at that

time? A. There was me, Spangler and Jake.
Q. Who is Jake? A. They call him Jake, that's

all I know.
Q,. Is he a black or a white man? A. A white

man.
ti. How was he employed in the theatre? A.

He is a stage carpenter.
Q. Is he employed there regularly? A. He

\v;:s at work there night and day.
LI. He had been there lor some time? A. For

three weeks.
Q. How long did you stay with them in the

box? A. Till we took the partition out, and af-
ter that we sat down in the box.
Q. Did you observe what else they did in the

box? A. No; Spangler said it would be a nico
place to sleep in.

Q. Did you observe anybody hankering with
the lock of the interior door? No, sir.

Q. Do yon know anything of the preparation
of that bar inside? A. No sir; there were three
moslc stands there and I threw them down on
the stage; they were left there the night there
was ;i ball in the theatre.

(J. Do you know whether it is customary to
have that bar there ? A. No sir.

Q. There never was anything of that kind
there before. A. Nosir.

Q,. You don't know who put the bar there ?
A. Nosir.
Q. Nor who made the preparation for It ? A.

Nosir; I brought the flags in a box and left

theft) there; after wo got through that I brought
(he box that had contained the flags and came
down.
Q. Whocarrledthekeysof the private box? A.

They were always left In the box Office,

Q. Do you know who besides had been there
that dav? A. No sir. I do not.

Did you see anybody in the box occupied
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by the President during the day except when
Spangler and yourself were thei'e? A. No sir.

Q,. Who fixed and repaired the locks on the
private boxes generally? A. 1 don't know sir.

Q,. Were there locks on the private boxes?
A. Yes sir.

Q. Inside or outside? A. Inside.
Q,. When you wentdown after you left the flags

there, did you leave Spanglerand the other man
at work then ? A. No sir; they went down on the
stage.

Q,. Did you see anybody at work in that box
on that day? A. IS obody only Harry Ford, fix-

ing the flags.
Re-cross-examined by Mr. Ewing.—Q. When

you went for the flags, did Spangler and Jake
leave the box at the same time? A. Yes sir,

they went down at the same time.
Q,. Wnere did you go then? A. I went home.
Q,. How long were you gone? A. No more

than to go down stairs and bring the flags and
leave them in the box.
Q. Who next went in ? A. Harry Ford was

there fixing the flags, and that's all I saw.
Q,. What time was that? A. About half-past

four o'clock he was fixing the flags.

Q,. Do you know whether Spangler went there
then? A. No sir.

Q,. What furniture was in the box then? A.
Those cane-seated chairs.

Q,. Were there any red cushioned chairs, high
backed? A. I didn't see any.
Q. Didn't you see Spangler in the box after

that ? A. No ; the last I saw was Harry Ford in
the box.

Q,. Do you know where Spangler went to? A.
No sir.

Q. Where did you see him next? A. When
Booth called him.
Q. Where did you go? A. I went to the front

of the house, on the steps.
Q,. How long did you stay there. A. Notvery

long.
Q. Where did you go then. A. I came inside.
Q,. Did you see Spangler inside then? A. No

sir! that was about the time he went to the
house, and I went there too.

Q,. What time was that? A. Between flveand
six o'clock.

Q,. Are you acquainted with Surratt? A.
No sir; I may have seen him, but I never heard
of his name.
Mary Ann Turner (Colored) Sworn.
By Judge Holt.—Q,. State to the Court where

you reside in this city. A. In the rear of Ford's
Theatre, about as far from it as the gentleman
Who sits there is from me, about ten feet.
Q. Did you know J. Wilkes Booth ? A. I knew

him when I saw him.
Q,. State what you saw of him on the after-

noon of the 14th of April last? A. I saw him be-
tween three and four o'clock, to the best of my
recollection, standing in the back door of Ford's
Theatre, with a lady 'standing by him; I did not
take very particular notice at that time, and saw
no more of him till, I suppose, between seven
and eight o'clock t hat night; he was carrying a
horse up to the back door; he opened a door and
called for a man by the name of Ned three times,
if not more; this Ned came out, and I heard him
in a low voice tell Maddox to step here; Maddox
came, and I seen him reach out his hand and
take the horse away; Ned then went on into the
theatre.

Q,. Did you see him or hear him when ha
came out after the assassination? A. I only
heard a horse going out of the alley; I did not
6ee him at all.

Q,. Did you see the man Ned? A. Yes, I rushed
out to the door, a crowd had come out at this
time, and Ned came out of the door.
Q. Do you recognize " Ned" among the

prisoners at the bar? A. Yes, I recognize him
there (pointing to Spangler who, by direction
ol the Court, stood up), said I, " Ned, you know
that man who called to you?" said he, " No, I
know nothing about it," and went off down the
alley.

Q,. Was that all that occurred between you
ana him? A. That was all.

Cross-examined by Mr. Ewing.—Q. How far
is your house from, the back door of the theatre?

A. My front door opens on the back of the thea-
tre; there is another house adjoining mine be-
tween it and the theatre, so that the distance
from my door to the back door of the theatre is
about twenty feet.

Q. Did you see where Spangler went when ho
called Maddox? A. I did not see where he went.
Q. Did he go off? A. I disremember, I didn't

see him any more.
Q,. Did you see him go in and call Maddox?

A. Yes, he went to the door and called Maddox.
Q. Did you hear him call Maddox? A4N0.
Q. Did you see Spangler come out again? A.

I disremember whether he came out again; I do
not think he did.

Mary Jane Anderson (colored) Sworn.
By Judge Holt—Q,. Where do you live in this

city? A. I live between E and F, and "Ninth
and Tenth streets, right back of the theatre.
Q. Is your room adjoining that of the woman

who has just testified? A. Yes; my house and
hers join.

Q,. Did you know John Wilkes Booth? A.
Yes, by sight.

Q,. Did you see him in the afternoon or night
of the 14th of April? A. Sir, I saw him in the
morning, down there by the stable; he went out
of the alley and I never saw him any more tiil

between two and three o'clock in the afternoon;
he was standing then in the theatre door in the
alley that leads out back, him and a lady stand-
ing together, talking; I stood in my gate and
looked right over at them a considerable while;
they turned into the theatre then and I never
seen him any more till night; I went up stairs
pretty early that night.
night; there was a carriage drove up the alley
after I went up, and after that I heard a horse
stepping down the alley, and lookedv-out of the
window, and it seemed as though the gentleman
was leading a horse down the alley; he did not
get further than the end of the alley, when he
turned back again; I still looked to see who it
was, and he came up to the theatre door, and
pushed the door open; he said something in a
low tone, and then halloed in a loud voice, call-
ing "Ned" four times; there was a colored maa
who sat at a window, and he said, "Mr. Ned,
Booth calls you;" that's how I came to
know it was Booth; it was pretty dark,
and I could not see what kind of face he
had; Mr. Ned came, and Booth said to him
in low tone, "Tell Maddox to come here;''
Mr. Ned went back, and Mr. Maddox came out;
they said something to each other, but I could
not understand from my window what the
words were; after that Mr. Maddox took hold of
the horse, and he and Mr. Ned between them,
had the horse and carried him round the corner,
where I could not see him; Booth returned back
into the theatre, and this man who had carried the
horse went in at the door, too; the horse stayed out
there a considerable while and kept a consider-
able stamping on the stones; 1 said, "I wonder
what is the matter with this horse;" after a while
I saw here persons who had the horse walking
backwards and forwards; I supposed the horse
was there an hour and a half altogether; in
about ten minutes I saw this man come out
of the door, with someihing in his hand glit-
tering, but I do notknowwhat itwas; he jumped
on the horse as quick as he came out of the
theatre door, and was gone as quick as a flash of
lightning; I thought the horse had certainly run
off with the man; then I saw them running out
of the door, and asking which way he hadgoue;
still I did not know what was the matter; one
man said the President was shot; I said, "by
that man who went off'?" he said, "yes; did you
see him?" I said, "yes, 1 saw him when he
went off;" this was the last time I saw him.
Q. Did you see the prisoner, Spangler, at that

time? A. Yes, I saw him after that; alter
awhile I came down stairs and they were out-
side talking ; I went up to the theatre door, and
Spangler was standing there ; I said to Spangler,
"that gentleman called yon;" he said " no he
didn't;" said I, "yes he did;" said he, "no be
didn't;" I said he did and kept on saying so.

and with that he walked away, and I did not
see him any more till Sunday, and then 1 didn't
speak to him at all.
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Cross-examined by Mr. Ewing.—Q. Do you
know Maddox ? A. Yes sir.

Q. What kind of a looking man is he? A.
Well, he has a kind of reddish skin, and a kind
of pale and light hair.

Q,. How old a man is he? A. I suppose 25 or
SO years.
Q. Have you seen him often? A. Yes, I have

seen him very often; I live close there, and I

used to work for him.
Q,. Did he hold the horse all the time after he

was brought there? A. No, not all the time; he
took hold of the horse and it seemed as though
he held him a little while; he moved him out of
my sight; then he returned and went into the
theatre; he had on a light coat.
Q. Then who held the horse when he went in?

A. I did not see; as it was carried out of my
sight I heard a commotion, and it seemed as
though a man had it, but I could not tell who it

was; the horse made a great noise stamingp
about.
Q. I understand you thatSpangler just came

to the door, that Booth asked him to tell Mad-
dox to come out, and then it seems as if he
came out again? A. Whether he did or not I

am not certain; Maddox came out, and Booth
then had some conversation; I could not tell

What it was.
Q. How long from the time Booth first rode

up till the people said he had shot the Presi-
dent? A. I suppose a little less than an hour.
Q. Did you see the man who held the horse

at the time Booth ran out. and rode away ? A.
Yes; I saw him holding the horse when Booth
came out; I could not tell who it was; he was
walking the horse up and down; Booth came
out, mounted, and it seemed as if, as soon as he
touched the hor^b, he was gone; I was looking
down the alley to see which way he went.
Q. Did that man look like Maddox? A. Very

much so to me. I know Maddox wears a light
coat, and this man seemed as though he had a
light coat on; it was pretty dark that night and
I could not see distinctly from my window.
Q. How far was he from you when you saw

him? A. About as far as from here to that win-
dow, about fifteen feet, or a little further.
Q. It was notSpangler holding the horse? A.

I do not know; it seems as though it was be-
tween three— I am not certain; there were three
men altogether who held him.

V.'cti. A. Browning:, sworn.
By Judge Holt.—Q. Will you state if you are

the Private Secretary of the President? A.
Yes.
Q. Were you with him on the night of the lith

of April? A. I was.
Q. What knowledge have you of the card hav-

ing been sent by J. Wilkes Booth? A. Between
the hours of four and live o'clock I left Vice-
President Johnson'sroom in the Capitol; I went
into the Kirkwood House, where I was boarding
with him; went up to the office, as I was accus-
tomed to do, and saw a card in my box; Vice
President Johnson's box and mine were adjoin-
ing: mine was No. G7 and his GS; the clerk of the
hotel, Jones, handed me The card.
Q. What, was on it? A. (Reading from the

card). "Don't wish to disturb you; are you at
home? J. Wilkes Booth."
Q. You don't know the handwriting of Booth,

do you? A. No sir.

Q. And had no acquaintance with him what-
ever? A. Yes, I had known him when lie was
playing in Nashville, Tenn.; I met him several
times there; that is the only acquaintance I

had with him.
Q. Did you understand the card ns sent to

the Vice-President or yourself? A. At the time
I attached DO importance to it; I thought per-
haps Booth Was playing here, and had some
ldeaof going to see him; I thought he might
have called on mens an acquaintance, but when
his name was connected with this affair, 1

looked upon it differently: it was a very com-
mon mistake In the office to put the Vice-Presi-
dent's cards in my box, and my cards in his
box.
Cross-examined by Mr. Doster—Q. State ifyou

know, w.iat time the Vice President was in his
room that day? A. I do not know really at what

hour; he was at the Capitol the greater part of
the forenoon every day; he was at dinner at five
o'clock; I do not think he was out afterwards;
I was out myself, and did not return until after
the occurrence at the theatre.
Q. Do you know at what time he left his room

in the morning? A. I do not.
Q,. But he returned at five o'clock. A. I do

not know when he returned; he was there at
five o'clock, and remained in his room the ba-
lance of the evening.
Q. Were you in his room in the course of the

afternoon ? A. I was there I think about seven
or eight o'clock; 1 was not there afterwards till
about eleven o'clock after the assassination.

Major Kilbnrn Knox, sworn.
By.Tudge Holt.—Q. State whether or not on

the evening of the 13th of April you were at the
house of the Secretary of War in this city ? A«
I was.
Q. Do you see among the prisoners at the bar

any person you saw there on that occasion ? A.
Yes ; I recollect that one. (pointing to O'Laugh-
lin, who, by order of the Court, stood up.)
Q. State under what circumstances you saw

him; at what hour, and what occurred? A. I
was at the house of the Secretary of War about
half-past ten o'clock: I had been at the War De-
partment, and left there about ten that evening,
and walked up to the Secretary's house; General
Grant and Mrs. Grant, the Secretary, General
Burres and his wife, Mr. Knapp and his wife.
Miss Lucy Stanton, Mr. David Stanton, aud
two or three small children were there; there
was a band playing in front of the house; I
wastalkingtoMrs. Grant; the others were stand-
ing on the upper steps; they set off some fire-
works in the square opposite, and I stepped in to
let the children see them; I stood on the next to
the lower step, and was leaning against the rail-
ing, when Ibis man came up: he said to me, " Is
Stanton in?" I said, "I suppose you mean the
Secretary of War?" he said "Yes;" and I think
he said " I am a lawyer in town and I know him
very well;" I had the impression that he was
under the influence of liquor, and told him I
did not think he could see him then; he went
on the other sideor the stepsand stood there per-
haps five minutes ; I still stayed in the same po-
sit ion, and he came overand said again, "Is Stan-
ton in?" and then said "excuse me, I thought you
were the. officer of the day;" I said then "there is

no officer of the day here;" he then walked up
the steps into the hall, and stood there some
minutes; I went over to David Stanton and
said, "do you know that man;" he said he did
not; I remarked that the man said he knew the
Secretary very well, but that I thought he was
drunk, and said to Mr. D. Stanton he had better
take him out; Mr. Stanton walked in and talked
with him a few minutes and took him out, and
he went off.

Q. Did he say anything about General Grant
in the course of the con versation? A. He did
not; I think General Grant had gone into the
parlor.
Q. Was he looking in to see the Secretary from

his position ? A. I think the Secretary stood on
the Steps outside, ami that this man stood be-
hind him where he could see In the parlor and
in the inside of the house; there is a library on
om; side of the hall and a parlor on the other
Bide; he Stood on the side next to the library,
from which position he could look into the par-
lor and see who was in there.

Q. Do you feel perfectly certain that the pri-

soner here is the man you saw on that occasion?
A. Yes; 1 feel perfectly certain that he is.

Cross-examined by Mr. Cox.—Q- Was it moon-
light or dark? A. I do not recollect; there was
quite a large crowd there.

Q,. Was the crowd close up to the steps? A.
Yes.

c>. Did the person you saw mingle with the
crowd? A. I did not notice him at all until he
walked up the steps and spoke to me.

<
v
». You did not go inside the hall while he

was there? A. No.
Q. Did I understand you to say the Secretary

was standing on the Bte] ST A. Yes, lie was
6«andLuy on the lelt-hauil side, talking WiiO
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Mrs. Grant, and the man passed right by him
on the right-hand side.

Q. How was he dres-ed? A. He had on a black
slouch hat, a black frock coat and black pants; I

cannot say as to his vest.
Q. Had you ever seen him before? A. I had

not.
Q,. Have you ever seen him before? A. I had

not.
Q. Have you since? A. I have; I saw him a

week ago last, Sunday, here in the prison.
Q,. Did you come for the purpose of identifying

him? A. I did.
Q,. Did you come in company with Mr. Stan-

ton? A. No; I came in company with other
persons.

Q,. Can you fix the hour at 10}4 o'clock cer-
tainly? A. It must have been about ttiat; I left
the War Department at 10, walked up and had
been there about ten minutes.

Testimony of Jonn C. Hatter.

Examined by Judge Holt.—Q. State whether
you knew the prisoner O'Laughlin? A. I know
a man by that name.
Q. Do you recognize him here? A. Yes

(pointing: to the prisoner).
Q. Will you state Avhether or not you saw

him on the 13th of April last, and if so, where,
and under what circumstances? A.J seen him
the night of the illumination, I suppose the
night General Grant came from the front, at
Secretary Stanton's house.
Q. State what occurred there. A. Iwasstand-

ing on the steps looking at the illumination;
this man approached me, and asked if General
Grant was in; I told him he was; he said he
wished to see him; said I, this is not an occasion
for you to sec him; if you wish to see him, step
out on the pavement, or carriage stone, and you
can see him.

Q,. What time of the night was it ? A. I should
judge it was about 9 o'clock, or a little after.

Q. Was that all that occurred between you?
A. Yes.
Q. He did not go in the house or attempt to go

in ? A. No.
Q. Were you on the steps at Secretary Stan-

ton's house? A. I was near the top.

Q,. Was he on the steps ? A. He was; I should
judge, about two or three steps below me, about
the third step from the pavement.
Q. Did he leave the step while you were

there? A. He left the step after I spoke to him;
he was talking; I did not quite understand what
he was saying; he walked away towards the
tree-box, ank seemed to reflect on something; I

then turned my eyes off and didn't see him any
more.
Q. Are you certain you did not see anything

more than that? A. Nothing more.
O. The house was illuminated, was it? A.

Yes; it was very light; it was lighted from the
inside, and pretty light outside too.
Cross-examined bv Mr. Cox.—Q. What is your

business? A. I am emploj^ed at the War De-
partment, in the Secretary's room.
Q. Had yon ever seen the man you mention

before that evening. A. 1 do not think I have
to my knowledge.
Q. Have you ever seen him since? A. Yes, in

prison; in this prison, or the one adjoining, on
last Sunday week.
Q. Did you come down to see if he was the

Bame man? A. When I first started to come
down I did not know it was for that purpose; I

was with Major Eckertand Major Knox; I in-
quired when we arrived at the prison if I was to
come in; the Major told me to come in; when I

was inside the building I did not know thepur-
pose until Major Eckert called in the priso ners
the moment 1 saw that man I thought I knew
the object of my coming down.

Q,. And this is the only occasion you recollect
of having seen him? A. That is the only time
except to-day.

Q,. What made you think it was the same
man ? A. The first time I saw him it was very
light; he had on a dark suit of clothes and a
heavy moustache; while I was speaking with
him I was looking right sharp in his face; he
had on a dark slouch hat, not very high, and a
dark dress coal; his pantaloons were dark; I

—•

could not say whether they were black or
brown.

Q,. What was his size? A. I should judge he
was about my size; though, as he was standing
on the steps below me, he might seen lower; I
should judge he was about 5 feet 4 or 5 inches
high.
Q. Had a crowd come there to serenade the

Secretary at that time ? A. Yes; there were three
or four bands there.
Q. Was the Secretary on the steps at the time?

A. No; he was inside the house; General Grant
also; there was nobody on the steps but myself.

Q,. Were the crowd close up to the steps? A.
Yes; up to the lower steps.

Q,. Was the door open at the time? A. Yes;
the front door and the inner door, and the gas
was fully lighted all around.

Testimony of Dr. Robert Kins? Stone.
Examined by Judge Holt.—Q. State to the

Court if you are a practising physician in this
city? A. I am.
Q. State whether or not you were the physi-

cian of the late President of the United States?
A. I was his family physician.
Q. State whether or not you called to see him

on the evening of the assassination. If so, state
the examination and the result. A. I was sent
for by Mrs. Lincoln immediately after the*assas-
sination and was there within a few minutes;
the President had been carried from the theatre
to the house of a gentleman who lived directly
opposite, and placed upon a bed in the back
part of the house; I found several citizens there,
and among others two assistant surgeons of the
army, who had brought him over; they imme-
diately gave over the case to my care in conse-
quence ofmy professional relation to the family.
I proceeded to examine him, and instantly
found that the President had received a gunshot
wound in the back part and left sideof hishead,
into which I carried readily my finger, and at
once informed those around that the case was
hopeless; that the President would die; that
there was no positive limit to his life, as his
vital tenacity was very strong; that he would
resist as long as any one, but that death would
certainly follow; I remained with him as long
as it wasof any use to do anything for him, but
of course nothing could be done"; he died the
next morning about half-past seven; it was
about half-past ten when I first saw him that
night.
Q. Did he die from that wound? A. Yes
R. Did you extract the ball? A. I did the next

day when the body was ready to be embalmed,
in the presence of Dr. Barnes, the Surgeon-
General, and others; when the examination
was made I traced the wound through the brain;
the ball was found in the interior part of the left
side of the brain; it was a large ball, resembling
those shot from the pistol known as the Der-
ringer; an unusually large ball, that is a larger
ball than those used in ordinary pocket re-
volvers.
Q. Was it a leaden ball? A. Yes, a hand-

made ball, from which the tag had been cut
from the-side; the ball was flattened or com-
pressed somewhat in its passage through the
skull, or a little portion had been cut in its pas-
sage through the bone; I marked the ball with
the initials of the President, in the presence
of the Secretary of War; sealed it up with my
private seal, and indorsed my name on the en-
velope; the Secretary inclosed it in another en-
velope, which he also indorsed and sealed with
his private seal; it is still in his custody, having
been ordered to be placed among the archives
of his Department.
Q. Did you see the pistol from which the ball

was fired? A. I did not.

Testimony of Sergeant Silas ?>. Coff.

Examination by Judge Holt.—Q. State whether or
not on the night of the assassination of the President
you were on duty at the Navy Yard Bridge? A. I was.
Q. Do you remember to have seem one or two men

passing rapidly on horseback, and If so at what time?
A. I saw three men approach me rapidly, on horse-
back, between 10'^ and ll o'clock, I should think.
Q. Did you challenge them? A. Yes; I challenged

them and advanced to recognize them.
Q. Did you recognize them? A. I satisfied myself
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that they were proper persons to pass, and passed
them.
Q. Do you recognize either of these persons as

among the prisoners here? Look the entire distance
of the box, from one end to the oilier. The witness
scrutinized each of the prisoners closely, and replied,
Kosir.
Q. C ould you describe either of these men, or both of

them? A. 1 could.
Q. Do you think vou would recognize either of them

bv a photograph? A. I think I would: (a photograph
of Booth was shown to tne witness;) yes, that man
passed first.

Q. Alone? A. Yes.
Q. Did vou not say that three came together? A. No;

three p ished, but they were not together.
Q. Did vou have any conversation with this first

man as he passed? A. Yes, 1or three or four minutes.
QL What name did he give? A. He gave his name

as Booth.
<..>. What did he say? A. I asked him what his name

was he answered Booth; I asked him "where from?"
be answered, '"from the city;" I asked him, "Where
are you going?" "Going home:" I asked him where
his bome was he said In Charles, which I under-
stood to mean Charles county; I asked him what
town? be Said be did'ntlive in any town; I said you
must live in some town; he said, "I live close to Bry-
antown.but I do not live in town;" I asked him why
he was out so late; If he did not know that persons
were not permitted to pass alter that time ol night; he
said it was news to him: he said he had some ways to
go, thai it was dark, and that he thought he would
have a moon.
C. How long before the other two men came? A.

The next one came up in live orseven minutes, or pos-
sibly ten minutes.
Q. Did they seem to be riding rapidly or leisurely? A.

The second one who came up did not seem to be riding
so rapidly.
Q. What d ;d he say? A. I asked who he was; he said

bis name was Smith; that he was going to Wliite
Plains; I asked him how he cume to be out so late: he
made U£e Ofa rather indelicate reply, from which I
should judge he had been in bad company.
Q. Was lie a large or small sized man? A. A small

sized man.
Q Did you have a good view of his face? A. I did;

I brought him up before the guard-house door so that
the light could fallen his lace.

Q. How would he compare in size with the last man
among the prisoners (Harold)? A. lie is very nearly
the size, but I should not think he was the man; he had
a lighter complexion than that man.
Q. Did you allow him to pass aiter that explanation?

A. Yes.
Q. What became of the other man? A. The other

man I turned back; he did not seem to have sufficient
business to warrant me in passing him.
Q. Was he Oil horseback also? A. Yes.
Q. Did he seem to be a companion Or the prisoner

who had gone before? A. I do not know.
Q. Did they come up together? A. JS'o; they were

some distance apart.
Q. Did th:s man makeany inquiry for Booth? A. He

made an inquiry whether a man had passed on a roan
horse?
Q. Did the second one who had come up make any

inquiry ia regard to another horseman? A. Ko sir,

none whatever.
Q. What was the color of the second horse? A. It

was a roan horse.

Testimony of Folk <<!raliam.

Examined by Judge Holt.— Q. State whether you
were on the road between Washington and Bryan-
town on the night ot the nth of April last? A. Yes,
sir.

Q. You were going to Washington ? A. Yes.
Q. State if you met one or more horsemen, and if so.

at what hour and under what cinutmtances. A. I
met two about II o'clock, riding very last.

Q. Di what direction? A. ( Jo. ng to Marlboro: I met
the first one on Good Hope Hill, and the last one
about half a mile beyond.
Q. Dd they say anything to you? A. They first

stopped me and asked me the road to Marlboro: he
first asked me ifthe road did not fork a little ahead,
and If he did not turn to the right; I told him no, to
keep straight ahead.
Q. Was it light enough for von to see his horse? A.

n> rode a dark horse; I think it was a bav.
Q. What did the other one say? A. He said nothing

to me: I heard him ask a question, whether it was of
me or of the teamsters on the road, J do not know: 1

djd not answer him.
Q. How far was be behind tho first one? A. About

half a mile. I reckon.
Q. What was the appearance of the horse? did you

notice? A. It was a roun or Iron-grey.
Q. Was tbe man large or small? A. I never noticed

the man.
Cross-examined by Mr. Stone.—Q. now far was this

from the city? A. I suppose two and a -half or three
suites irom the city.

I Q. Was he the one who inquired the road to Marl-
I boro ? A. Yes.

I

How l0l)g after the first man passed was it before
i the other came along? A. I do not suppose it wasmore than five or ten minutes; I do not know exactly.

. Q- What did you say the second asked you? A. I
I

do not know whether it was asked of me; he asked
whether a horseman had passed ahead; I did not
answer him.

CA. The road forks at Oood Hope Hill, does it not, one
turning to the right and the other to the left? Were
they beyond the forks? A. I think so, but I am not
acquainted with the road.
Q. Was the lastman riding at a rapid gait? A. Yes:

both were riding very fast.
Q. Was it at the top of the hill? A. No; about the

middle of the way up; I suppose I had got ofT that hill
entirely be-ore I met the second man.

Ke-Examiuation of I>r. Stone.
The ball extracted from tbe wound of President Lin-

coln having been received from the War Department,
Dr. Stone was again called on the stand, and on ex-
amining it identified it tally as the ball extracted by
him. *

Testimony of Wm. F. Kent.
By Judge Holt.—Q. State whether or not the pistol

you now have before you was picked up by you ui the
box of the President on the night of the assassination?
A. Yes, sir; this lathepistol.
Q. What is it called? A. A Derringer, I believe, and

I see that name marked on it.

Q. How long after the President was shot did you
pick it up? A. I do not know exactly how long: I sup-
pose about three minutes alter tbePresideut was shot;
when I went into the box. there were two persons in
there then; the Surgeon asked me for a knife tocut open
the President's clothes; I handed him mine, and with
it he cut the.President's clothes open; I left the theatre
afterwards: I missed my night key and thought I bad
dropped it there: I turned back to go to the theatre,
and when I went into the box my foot knocked against
a pistol lying on the floor. I picked it up and cried out
"I have found the pistol;"some persons told meto give
it to the police: but there was a gentleman who said he
represented the Associated Press, and I handed it to
him; the next morning I went around to the police
station and recognized it as the pistol I had picked up.

Testimony of Ideal. Alex. Lovctt.
Examined by Judge Holt.—Q. Will you state whe-

ther or not. a.terthe assassination of the President,
you and others were engaged in the pursuit of the mur-
derer? A. Yes.

Q,. What route did you take? A. The route by Sur-
rattsville.
Q. State whether or not in pursuing that route you

came to the house of Dr. Samuel Mudd? A. I do, and
recognize him as one of the prisoners at tbe bar.
Q. Did you stop there and make any inquiries? A, I

stopped there and made inquiries ot his wiie first. He
was out.
Q. State what questions were addressed by him to

you and other members ol your part y, and what was
said. A. We firstasked him whether there had been
any strangers at the house: he said there had; at first
he did not seem to care about giving us any satisfac-
tion; then be went on and stated that on" Saturday
morning, at daybreak, two strangers came to his place,
one came to the door and the other sat on his horse;
that he went down and opened the door when the
other man got olfhis horse and came into the house;
that one of them had a broken leg, und that be had set
the leg; I asked him who the man was; he said he did
not know, he was a stranger to him; be stated that
they were both strangers; I asked him wiiat kind of a
looking man the other was; he said he was a young
man about 17 or 18 years old.
Q. How long did be say they remained there? A.

nesaiti they remained a hhort time; this was the first
conversation 1 had with him.

(.}. You stated that Dr. Mudd said they were there a
short time; do you mean they went away in the course
of the morning ? A. That is what 1 understood them.
Q. On what day was this ? A. On Tuesday, tbe 18th.
Q. Did he.state to you whether at that time or before

he had heard anything in regard to the assassination
ol the President ? A. He said he had heaid It on Sun-
day at church.
Q. Wlu.t distanco Is the house from Washington? A.

By way of Bryantown it is about thirty miles, I sup-
pose.
Q. Is it on one of the highways of the country? A. It

is oil' the public road, running from Georgetown about
a quarter of a mile.
Q. Did you have a considerable conversation with

him In regard to the assassination of the President?
A. We did not tnlk much about that. I was making
inquiries more about these men than anything else.

Q. How long were you at his house? A. Probably an
hour.
Q. Did he continue until the last to make the same

representations that these men were entire strangers
to him? A. Yes, sir; that bo knew nothing of them.
He said one ofthem called for a razor, soap and water,
to shave his moustache oil. I asked him if he had any
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other beard; he replied, "Yes, a long pair of whis-
kers."
Q. Did he state that Booth bad left there that morn-

ing on horseback? A. He said one of them went away
cn crutches, and that he shewed them a way cross the
swamp.
Q. Did he state what the wounded man had done

with his horse? A. He said the other one led his horse
and that ho had a pair of crutches made for him; I was
entirely satisfied that these parties were Booth and
Harold.
Q. Did you arrive at the conclusion from the descrip-

tion given of the men? A. Yes.
Q. Did he state to you the reason these men had gone

into the swamp? A. He said they were going to Al-
lan's Fre->h.
Q. Did he state for whatpurpose this mauhadshaved

offnis moustache? A. No; some of the other men along
with me made tho remark that it looked suspicious,
and Mr. Mudd then also said it looked suspicious.
Q. Will you state whether you had a subsequent in-

terview with Mr. Mudd? A. Yes sir.

Q. How long after the first one? A. At the first in-

terview I had my mind made up to arrest him when
the proper time came: the second interview occurred
on Friday, the 21st; I went there for the purpose of ar-
resting him.
Q. Sratt what he then said in regard to these men ?

A. When he found that we were going to search the
bouse he said something to his wile and then brought
down a boot and handed it to me; he said be had to cut
it off in order 10 set the man's leg: I turned the boot
down and saw some writing on the inside, l-

J. Wilkes;"
I called his attention to it: he said he had not taken
notice of that before. [A large country boot slit down
the leggings brought in and passed round and exam-
ined by the members of the Court: on the inside near
the top of the leg, under the name of the maker, were
the words "'J. Wilke3,' r written plainly in ink.]
Q. Did he at that time still insist that they were

strangers to him ? A. Yes.
Q. D^d he acknowledge at any subsequent period that

he knew Booth ? A. Yes; he said subsequently that
be was satisfied it was Booth.
Q. When was that? A. That was on Friday, the

same day; he made the remark that his wife had told
him she'saw the whiskers at the time become discon-
nected from tho man's face.
Q. But he had stated to you distinctly before that he

had not known this man ? A. Yes sir.

Q. Did he or not at any subsequent conversation state
that he bad know i this man Booth? A. Alter I had
arrested him and we had got on our horses and were
going out, some of the men gave him Booth's photo-
graph; they held it up to him and asked if it did not
look like Booth; besa.d that it wasnotl.ke Booth; that
it looked a httle like him across the eyes; shortly alter
that he said he had an introduction to Booth last lall;

he sa d a man by the name of Johnson gave him an
introduction to him.
Q. Did he state where he met Booth? A. No; on

being questioned by one of the other men he said he
had r du with him in the country, looking up some
land, and when he bought a horse.
Q. Did be state the time? A. It was last lall I believe

he said.
Q. Did he give you any description of the horse he

bought? A. He said he wanted a good road horse.
Cross-examination by Mr. Ewing. Q. You say that

Dr. Mudd gave you a description of these two persons?
A. Yes sir; he gave me a partial description o.'theni;
he said that one was quite a young man, and the other
had large thin whiskers.
Q. What did hs say to you as to the resemblance be-

tween the photograph and its original? A. In t:ie first
place he said that it did not look like Booth; then be
Said it looked like him across the eyes.
Q. Did you teil him about your tracking Booth from

Washington? A. I do not think up to that time I had
mentioned Booth's name at all.

Q. Wnere was Dr. Mudd when you called at his
house the second time? A. He was out some place
and his wife sent for him; I walked out and greeted
him.
Q. Did you not say to him that you wanted the razor

with which the man who stopped at his house shaved
himself ? A. Yes sir; I demanded that after we went
into the house.
Q. Did not Dr. Mudd then tell you that since you

Were there before the boots had been found in the room?
A. Not until a:ter we were in the house some time.
Q. He then volunteered the statement ? A. Yes, he

said something to hi8 wiie, and sue went up stairs and
brought it down.
Q. But did he not make the statement voluntarily ?

A. lie did after one of the men told him that we would
have to search the house.
Q. Are you sure he did not make the statement until

alter that was said ? A. 1 am.
Q. He said that be had shown those men the way

across the swamp? A. So I understood him.
Q. To what swamp did he allude? A. The swamp

in the rear of his house. I believe.
Q. Is there a swamp immediately in the rear of his

house? A. There id one about a thousand yards below
his house.

Q. What else did he say in describing these men? A.
I asked him if the whisker of one of the men spoken
of by him might not have been false, and he said he
did not know; it appeared afterwards that Booth had
gone up stairs, but the doctor did not tell me of that.
Q. He did not say where Booth had been? A. He

told me that he had been on thesofa.
Q. When you asked the Doctor how long those two

men had stayed, he said they did not stay long ? A. At
our first interview he told me they stayed but a short
time, and afterwaros his wife told me that they stayed
until three or lour o'clock, on Saturday aiternoon.
Q. You need not state to the Court what his wiiesaid.

A. Well, 1 think heto!d me that himself, afterwards.
Q. Did you ask Dr. Mudd whether he charged any-

thing f >r setting the leg ? A. Yessir.
Q. What did he say? A. I did not ask him whether

he charged anything; my question was whether the
men had much money? he said they had considerable
of greenbacks; 1 then asked him if they had arms
about them; to which be replied the wounded man had
a brace of revolvers.
Q. Did he say anything about having been paid for

setting the leg? A. I did not ask him about that; be
went on to say that it was customary for men to make
a charge to strangers.
Q. He spoke of that in connection with the fact of

their having money? A. Yes sir. /
Q. Did he not say to you that those men arrived at

his house before daylight? A. He said about day-
break.
Q. Who went with you to his bouse, on the occasion

of your second visit? A. There were three special offi-

cers, besides some cavalry.
Q. Who weretheoilieers? A. Simon Galligar.Joshua

Lc« d, and William Williams.
Ci. What civilian went with you the first time? A.

Dr. George Mudd.
Q. When you were at Dr. Mudd's the second time do

you not recollect that he told you the two men started
irom his house to go to Rev. Mr. Wilmer's? A. Yes
sir, but I paid no attention to that; I thought it was a
blind for the purpose of turowing us off the track.
Q. But he said that? A. Yes sir, he stated that they

inquired lor Parson Wilmer's, and that they said they
were on their way to Allen's Fresh.
Q. Did he mention that both times you were there?

A. I think only the first time.
Q. Are you sure it was not out of doors that you first

asked Dr. Mudd for the razor? A. I might have
spoken to him about it out of doors, but I remember
having made the demand in the house.
Q. Are you sure that it was not before he got to the

house he told you the boot had been lound since you
were there beiore? A. He told me that in the house,
not outside.
Q. Was there not a citizen named Hardy with you at

that time? A. Nut that I know of.

Q. Was there not a citizen w ith Dr. Mudd? A. There
was acKizen, who stood outside thedoor alter we went
into the house: I do not know his name.
Q. Was Dr. Mudd alone when you met him coming

to the house? A. There was a citizen walking with
him I think.
Q. Was it this man you speak of as having subse-

quently stood ou< side the doer? A. It was.
Cross-examined by Mr. Stone.— Q. When you went

to Dr. Mudd the lirsc time did you have any conversa-
tion with him be.ore you went into the house? A. I
think not: I bad a conversation with his wi e.

Q. As soon as you asked him whether two strangers
had been there, he told you at once they had? A. Yes
sir; he was made aware or the nature of our errand, I
suppose, by a friend; he seemed very much excited,
and turned verypale when he was first asked about
the two strangers, though he admitted they had been
there.

IJ. You asked him to describe them, and he gave yon
the description? A. Yessir.
Q. By whom did he say he was introduced to Booth

last fa 1? A. A man by thename of Johnson.
Q. He told you he w as introduced to Booth by John-

son at church? A. He did not tell me Chat in the first
place; he told me he did not knowBooth at all.

Q. When, on theoccasion of your second interview,
you mentioned the name of Booth ,he then told you he
had been introduced? A. I did not mention it until we
were on horseback, though I had previously mentioned
Booth's name to the other doctor.
Q. You say that Dr. Mudd seemed to be very much

alarmed? A. Yes; he turned verypale in the lace aud
blue about the lips, like a man who was frightened at
the recollection of something he had done.

Q. Did he mention, in connection with his intro-
duction to Booth, the name of Thompson? A. 1 un-
derstood him to say Johnson, but Thompson might
have been the name.
By Judge Advocate Holt.—Q. You state that Dr.

Mudd appeared very much lrightened: did you ad-
dress any threat to him? A. No sir; 1 was iu citizen's
clothes at the time.

Q. His alarm then was not in consequence of any-
thing that you said or done? A. No sir; he seemed
very much concerned when I turned the boot inside
out; some of the men presen: said that the name o f



54 TRIAL OF THE ASSASSINS AT WASHINGTON".

Booth had been scratched out, when I suggested that
it had not been written.
Q. You have stated that when you asked Dr. Mudd

whether the two strangers had any arms, he replied
that the one with the broken leg had a brace 01
revolvers: did he say anything about the other having
acarbine or a kni.e? A. No sir.

Q. Did you understand him to say that this brace of
revolvers was all tbeurms the stranger had?
The question was objected to by Mr. Ewing as being

a leadmg question. The following was then put:—
Q. Will you state what was his manner? Was it

frank or evasive? A. Very evastve; he seemed to be
very reserved.
Q. Did he speak of these men as having any other

weapons than the brace of pistols ot which you have
spoken? A. To my knowledge one of the ollicers spoke
to him on that point.
Q. Which one? A. I think it was Williams.
Q I understand you to say that Dr. Mudd stated

that he did not hear the news of the assassination ot
the President until Sunday morning, at church. At
the time of this statement to you did he mention the
name ot the assassin? A. No sir.

By Mr. Ewing.—Q. Did not Dr. Mudd, at your first

Interview, state that he heard the details of the assassi-
nation while at church, on Sunday morning? A. I do
not recollect that he did. I made a remark to one oi
the otiicers. at the time, that he must have been aware
of the assassination, because the cavalry were all

along the road, and everybody in the neighborhood
knew it on Saturday.
Q. Did Dr. Mudd state to you that the strangers were

going in the direction of Allen's Fresh, in connection
with his statement that they had gone to the Rev. Dr.
Winner's? A. He said that they inquired lor Mr. Wil-
mer; that he took them across the swamp, and that
they were going in the direction of Alien s Fresh. I
went to Mr. Wilmer's, and searched his house, but I
was satislied we would find nothing there, as I looked
npon has a blind to draw us off that w ay.
Q. In going from Dr. Mudd's to Mr. Wilmer's, would

you cross the swamp? A. Yes sir; you can go that way.
Q. Did you follow the track of this man Booth and

his companion? A. Yes sir; as far as 1 could.
By the Court.—Q. When you reached Mudd's house on

Tuesday morning after the assassination was it gene-
rally understood there that Booth was the man who
killed the President? A. Every person around Bryan-
town and along the way understood so.

Q. Is there a telegraph line in that section? A. The
OTily telegraph of which I have any knowledge is the
one that runs to Point Lookout: I do not know the
exact distance to that place; there was a telegraph
connection with Port Tobacco, but if any person who
saw these men wanted to give information concerning
them they need not have gone far; by merely going
out on the public road they could have given it, as the
cavalry were all along there.
Q. What is the distance from Washington to Sur-

rattsville? A. About ten miles, 1 should judge.
Q. What is the distance from Surrattsville to Dr.

Mudd's? A. By the way we first went.it was about
sixteen miles to Bryaiitown. and about four and a half
miles Irom there to Dr. Mudd's.
Q. In going to Mudd's, do you go through Surratts-

vllle? A. Yes. There is a road running from Port To-
bacco, by which you can go there. Dr. Mudd's is about
twenty miles beyond Surrattsville by way of Brvau-
town.
Mr. Eakin.—Q. Are you acquainted with Mr. Floyd,

who keeps the hotel at Surrattsville? A. 1 urrested
him on Friday, the 18th of April
Q. Did lie make any statement to you? A. Yes, sir.

,Q. What did he say coDceruing his connection with
the affair?
Judge Advocate Bingham objected to the question

on the ground that it was an attempt to discredit the
testimony of Floyd, by showing that he fad made
statements in conllict with representations made he-
lore the Court. The question was understood to be
withdrawn by Mr. Kwlng.
Q. Prom wruom did you first hear that two men had

stayed at Dr. Mudd's house? A. 1 heard it from a sol-
dier.
Q. Do you know his name? A. Yes sir; his name

was Lieutenant Dana.
Q. Did Dr. Mudd say anything to you about it? A.

lie did: I sent lor him, took him up into a room of the
hotel and asked him to make his statement, which he
did.

.IohEiuh Lloyd* Sworn.
Q. State whether or notsome day after the assassi-

nation of the President you were engaged with others
in pursuing the assasins? A. I was.
Q. Did you. In the course of your pursuit, go to the

house of the prisoner, Dr. Samuel Mudd? A. Yes sir.

Q. On what day did you go there? A. On Monday.
April 18th.

Q. State what reply he made to your Inquiry In re-
gard to the object of your pursuit, a. Isskeabimif
he knew that the President had been assassinated; he
replied that ho did; 1 then a^ked him If he had seen
any parties looking like the assassins pass that way,
and lie raid be had not.
Q. That was at the lirst Interview ? A. Y'es sir.

Q. What did he state at the second interview? A. He
then acknowledged that two men hid stopped there,
and that he had set the broken limb ofone of them; we
showed him the likenesses, and he said he had seen
them before; I then asked him had ne been introduced
to Booth last fall, and he said he had.
Q. How long did he say these men remained at his

house? A. 1 think he said they remaind there from
lour o'clock in the morning until 4 P. M.
Q. Did he say they were cn horseback or on foot ? A.

He said that one was on horseback and the other was
walking and leading a horse.
A photograph of Booth was shown to witness, and

recognized by him as the one which he had in his pos-
session, and which he exhibited to Dr. Mudd.
Q, What was the D( ctor's manner? A. Heappeared

to be very much excited, when we went there me se-
cond time he was not in, and his lady sent lor him: she
appeared to be great .y worried.
Q. What did you say to him at the second visit? A.

Very little conversation took place on my part, as I
did not feel very well.
Q. Did he make any reference to his previous denia'

of having seeu these men? A. I do not know that he
did; alter we found the boot he owned up. and saio
that he had formerly been introduced to Booth by a
man named Thompson; he did not say anything about
being in company with him in Washington city.
During the cross-examination the witness stated

that Mudd at first denied hav.ng seen the supposed as-
sassins, or even any strangers. The prisoner stated
when arrested that at the time of his introduction tc
Booth by the man Thompson he was informed that
Booth came there to buy some property; at the time
of the witness' lirst visit to Mudd. the latter stated
that he had heard of the President's assassination at
church on Sunday Dr. George Mudd was then pre-
sent. On Friday, the day of tne second visit, the bcot
found in the house was produced upon the arrival of
the prisoner at his home and while the party were
waiting lor him.

C olonel H. H. Wells, sworn.—Q. Are you Provost
Marshal of the defenses south of Washington? A-
Yessir.
Q. state to the Court whether, in the week subsequent

to the murder of ibe President, you hud an interview
wiih the prisoner. Dr. Mudd? A. Yes sir; I had an in-
terview with him on Friday, April 21st.

U_. State all that he said to you in regard to the men
who called at his place on Saturday morning alter the
murder. A. I had three definite conversations with
him: the lirst occurred, 1 think, about noon on Friday:
Iliad the doctor brought to my head-quarters, and
took his statement; he commenced by i emarking that
on Saturday morning, about 4 o'clock, he was aroused
by a loud knock at his door; he was surprised at the
Loudness Of the knock, and inquired who was there;
receiving some reply, as I understand he looked Irom
the window or went to the door, and saw two horses
and asecond person sitting on one of the horses; he
described the appearance o. the persons, ami said that
the youngest ot the two was very fluent in his speech,
and that the person on horseback had broken his leg,
and desiredmedical attendance; he assisted in bring-
ing the person who was on horseback into his house
and laying him upon the Boiain the parlor, and after
some tune he was carried up stairs and laid on a bed.
in what was called the front room; he then proceeded
to examine the leg and discovered that t lie outward
bone was broken near.y at rght angles across the limb,
about two inches above the instep, he said it was not a
compound iracture.and thattl epa icnt compainedof
painin bis back. but he lound no apparent cause for the
pain, except as proceeding from theehect of afall from
a hors.', as ihe p .t.ent Biatedhehad fallen; he said
that he dressed the limb as well a> he was ab e to do
With the limited laeilit ies at his command, and called
a w hite hired servant to make a crutch for the patient;
the crutch was made and breakfa twa-then prepared,
and the younger of the two persons, the one who was
uninjured, was invited to breakfast with them; the pri-
soner lurther staled that alter breaklast he noticed his
patient tobomucb debilitated and pale; the young
man made some remarks in relation to procuring some
conveyance ior taking his friend away, and that some
time alter dinner he started with him to see if a car-
riage could be procured; alter traveling forsomedis-
tance and lailiug to procure a carriage, the young man
remarked that he would not go any lurther. but would
r> turn to the house and see ifhe could not g t his iriend
away; the doctor statid also that alter going to the
town, which was the farthest point of his journey, he
returned to his house iibout 4 p. M.; in freaking of the
wounded man I ask< d him If he kie w who the
person was, to which be replied that lie did
not recognize him; 1 then exhibited to him what was
said to be a miniature Of Booth, and he said that from
the miniature he could not recognize him: he stated,
however, in answer to another question, that he met
Booth .sometime in November; 1 think he said that
he was Introduced by a Mr. '1 hompson to Booth; I
think the introduction to Booth took place at church,
on a Sunday morning, and after the introdnct on had
been given, Thompson said that Booth wanted to pur-
chase larming lands; they had some conversation on
the subject of lands, and theu Booth asked the ques-
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tion whether there were any desirable horses that

could be bought cheap in that section, and he men-
tioned the names of several dealers in desirable stock
in the neighborhood; lasted him if he could recog-

nize again the person whom he then met under the
name of Booth; he said he could, and I asked him if

he had seen Bocth at any time alter the in-

troduction in November and prior to his

arrival there on Saturday morning; he said he
had not; I asked him if he had any suspicions of the
character ot Booth, or either of these persons: he said
he had not, but that alter breakfast ne thought there
was something strange about their actions in view of
the iact that the young-man came down stairs and
asked lor a razor, and si. id his friend wanted to shave
himself, and that shonly afterwards he noticed that
the person answering to thenameol Booth Jjadsliaved
off his moustache; I asked him if the man had a beard,
when he said that he had, and that it was larger than
my own. but he could not determine whether it was
natural or artiiicial; that he kept a shawl about his

neck and seemed to desire to conceal the lower part ot

his lace; I asked him at this time if lie had heard of
the murder of thePresident; he replied that he had not:

I think, however, he remarked to me in one of his in-

terviews, that he he:ird of the assassination for the
first time on Sunday morning, or late in the evening of
Saturday; my impression is that he did not hear
of it until after these persons had leit his house.
The w.tnessstatedlurther.that when leaving. Harold

inquired lor the most direct route to Mr. Wilmer's
house, ar.d that the prisoner gave him the desired in-

formation. The prisoner also communicated to the
witness all the particulars concerning the discovery of
the boct lound in the house occupied by him.
Cross-examination by Mr. Kwing.—Q. At the time

that Mudd gave you this iuiormation did you see any-
thing that was extraordinary? A. He did not seem
willing to answer adirect question, and I saw that un-
less I did ask direct questions all important facts were
omitted bv him.
Q. Was be alarmed? A. lie was much excited.
Q. And alarmed? A. Not at the first or second in-

terview, but at the third he was.
Q. What time of Friday did you have your first in-

terview with him? A. Not lar from midday; it might
have been before or in the afternoon.
Q. How long alter was it that Lovett was gone for

Dr. Mudd? A. I am not certain; I don't think I sent
Lovett lor Mudd.
Q. It was on the Friday after the assassination? A.

I think it was. sir; on the 21st.

Q. At the first interview did you have any written
statement made? A. No sir; I kept on talking with
him, and, after I thought I had the facts. I had it taken
down in writing; we had a dozen interviews at least.

Q. When was the last interview? A. On Sunday, I
think.
Q. Did you have any more than one on Friday? A.

Yes; he was in my presence for almost five hours; we
were talking there from lime to time.
Q. You said that at the last interviewhe was much

alarmed from some statement you made? A. I said
to him that lie was concealing the facts, and that I did
not know whether he understood that was thestrongest
evidence that could be produced of his guilt at that
time, and might endanger nis salety.
Q. When was it you went off with Dr. Mudd, and he

took you along the route which these two men took?
A. On Sunday morning, I am quite confident.
Q. He spoke of their taking the direct road to Piney

Chapel? A. Yes sir, to Dr. Wiibur's, of Piney Chapel.
Q. You spoke of tracks on the direct road to Piney

Chapel till they turned off? A. No; they took the
direct road, coming out by the doctor's house, ti.l they
came to the wall, with tnis exception; the marsh was
full of holes and bad places, and 1 remember thinking
they had got lost, as tney went lrom right to left, and
kept changing on that way till they lost the general
direction.
U. Did you say that the Doctor said to you that he

had heard of the assassination of the President on
Saturday evening or on Sunday? A. My impression
is that he said not till Saturday afternoon or Sunday
morning.
Q. You think he said Saturday evening? A. Yes.
Q. Did he mention how and whence he heard it? A.

No sir; I can't say that he did, but I have an indistinct
idea that he heard it at the town, but am notsure; over
in Bryantown.

(I. Did he say when it was that Johnson introduced
him to Booth? A. He said it was about November.
Q. Did he say whether it was before daybreak when

they came to his house? A. He said it was before day-
break; about four o'clock.
Q. Did you ask whether they paid him anything for

setting the broken leg? A. I think he said they paid
him twenty-five dollars. I think that statement was
made to one of the men that was with me, but not to
me directly.
Q. Didn't Samuel Mudd sav to you that there had

been two suspicious men at his bouse? A. Yes, sir.
Q. Did he not say to you that he told that on Satur-

day evening? A. I can't remember; but I think not.
Q. Was it on Sunday evening? A. I think it was

later than that.

Q. Did he not say to you in some one of your inter-
views that he told you that on Sunday? A. My im-
pression is that he told Dr. Mudd on Monday.
Q. You recollect his having said that he told Dr.

Mudd? A. Yes; in this connection I said, -'one of the
strongest circumstances against you is that you have
failed to give the fullest information of this matter."
Then it was hesaid he told Dr. George Mudd.
Q. Did he examine the likeness of Booth in your

possession ? A. Yes sir.

Q. Did he recognize it as the man who he had been
introduced to? A. My impression is that he said that
he could not from the photograph recognize the man.
Q. Did he not say that he could not recognize it as

the man whose leg was broken? A. Hesaid, -'I should
not have known Mr. Booth from the photograph;" he
said also he did not recognize the man when he first

saw him. but that on recollecting he knew it was Mr.
Booth, the person to whom he had been introduced.
Q. Did he not say that that was like a likeness that

he had already.seen of Booth, with his name marked
upon it? A. I don't remember that.
Q. Was there not intense excitement in the town

among the soidiers and the people? A. Not among the
soldiers, they were cairn enough; but among the peo-
ple there was; they were going and coming all the
lime.
Q. In a state of angry and excited feeling? A. There

was no angiy feeling exhibited, but there was an ex-
cited state of feeling evident.
By the Judge Advocate.—Q. Can you state at what

time Dr. Mudd professed to have recognized Booth as
the man he had been introduced to? A. During their
stay at his house.
Q. fc»o you understood him to admit that he recog-

nized him before he left? A. Yes; his expression was,
that he.did not know him at first, but that on reflection
he reco'iected.him.
By Mr. Fwing.—Q. Please state as nearly as you can

Mudd's exact words when he spoke on reflection of re-
collecting " that it was Booth who was at his house on
showing him the picture; that he should not have re-
collected the man from the photograph, and that he
did not remember him when he first saw him, but that
on reflection he remembered he was the man he was
introduced to in November last, or in the fall." A. I
won't say these are the exact words, but that is the
substance of his words, as nearly as I can recollect
them.

Q. There was nothing but that in his conversation
upon that point ? A. That was the substance of it, and
it was said over and over again.
Q. Didn't he say whetherthis reflection on which he

could recognize the man with the broken leg, as the
man to whom he had beeu introduced, was a reflection
which arose after the man had left his house? A. He
leit the impression cieariyupon my mind that it was
before the man left tne house; he gave it as a reason
why he didn't remember him at the first, that the man
was much worn and debilitated; that he seemed to
make an effort to keep the lower part of his face dis-
guised; but when he came to reflect he remembered it

was the man he had been introduced to.

Q. Did he speak of this disguise as having been
thrown off or discontinued at any time during the
man s stay at his house? A. No; but the light of the
day. the shaving ot the face, the fact that he sometimes
slept and at others was awake, gave him opportunities
to recognize the man; but I do not recollect that he
said the disguise was enlirely thrown off.

Q. Did he admit to you having denied any person
having been at his house? A. He certainly did not
deny it to me.
The Court then adjourned to 10 o'clock to-morrow.

Washington, May 17.—General Harris said that on
Saturday, for what he deemed justifiable reasons, he
had objected to Hon. Reverdy Johnson appearing here
as counsel. He now asked to have read a letter from
Reverdy Johnson, dated Baltimore, October 7, 1S64, ad-
dressed to William D. Bowie, C. C. Magruder, John D.
Bowling, Prince George's county, in which he takes
the ground that the oath prescribed by the Constitu-

tional Convention was illegal, and concludes as fol-

lows :—" It is indeed the only way in which the people
can protect themselves, and no moral injunction will

be violated by such a course, because the exaction of
the oath was beyond the authority of the Convention,
and as a law therefore void."

Testimony of William Williams.
William Williams was called as a witness, aud testi-

fied as follows :

—

Q. Will you state to the Court whether, after the as-
sassination, you were ever engaged in the pursuit of
the assassins? A. Yes sir: I started on April 17th
with Major O'Beirne. and pursued to Surrattsville.
Q. State whether, in the course of that pursuit, you

went to the residence of the prisoner, Dr. Mudd ? A.
YT

es sir: we went there on Tuesday, the isth ; when we
arrived there Dr. Mudd was not at home, but we saw
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his wife, and she told us she would send for him. that
he was in the neighborhood; when he came I asked
him whether any strangers had been tiiat way ; he said
not; we questioned him about two men having been at

bis house, one with a broken leg, and he denied that
they had ; he spoke to some other officers.

Q. Did you mention the time when you supposed
these men had been there? A. .Not on our first visit: I

did not.
Q. Did you have any further consultation with him

upon thai? A. No 6ir, not on our first visit.

Q. He denied altogether that there had been any
strangers there, you say. A. Yes.
Q. Who made the remark about the man with the

broken leg having been there? A. One of the other
officers.
Q. Did you hear his reply? A. I am not positive what

it was, but he made a reply.

Q. Did he on tint occasion state to you when he
heard lor the first lime of the assassination ofthe Presi-
dent? A. Yes sir; he said it was in church Sunday
morning. _ .

Q. Did he converse freely with you; was his manner
frank or evasive? A. He seemed to be a little uneasy,
and not willing to give us the iniormation without
being asked lor everything.
Q. When did you see him the second time? A. On

Fridav. the 21st.

O. \V hat occurred then? A. We went therefor the
purpose of arresting him; he was not at home, but
Mrs. Mudd Bent for him; when he arrived at thehouse
Lieutenant Loveit asked hinit a question or two, and
then I asked him about the two meu being at his
house, and whether he had seen them, and then he
said that he had: I asked him, also, if they wereDooth
and Harold; be said they were not; that he was intro-

duced to'Booth last fall, and knew him; he had been
introduced to Booth by Mr. Thompson; alter we ar-

rested him we showed him this picture, and alter look-
ing at it a little while he said at lirst he d d not recol-
lect the features, nut that it looked like Booth across
the eves; I iniormed Mrs. Mudd that we would have
to search the house, and then she said that one of the
men had left a boot up stairs in bed, and she went for
and brought the boot: it was a Ions riding boot, with
the New York maker's name and the name of J.

Wilkes written inside; the boot was cut about two
inches up from the Instep.

Q. Dfdfshe say that the doctor had set the leg of the
man? A. Yes sir.

q. How long did he say they remained at the house?
A. lie stated to me they left between three and lour in
the afternoon on Saturday.
Q. Did he state to you at what hour they came? A.

About daybreak.
q. Did they leave on horseback or on foot? A. He

said they leit on horseback; Mrs. Mudd said they le.t

on foot.

Q. Did you understand her to be speaking of one or
both ofthem when she said they went on mot? a. I
understood her losay Booth, and 1 believe it was Dr.
Mu'ld whosaid the injured man went away on crutches,
which he said had been made for him by one of his
zn<Mi.
Cross-examination by Mr. Stone—Q. Was Lieut,

Lovett present? a. Yes sir.

Q, on both Tuesday and Friday? A. Yes sir.

Q. Was Mrs. Mudd in the parlor When sue made this
declaration about the boot? A. She was standiug at
the door.
Q. Where was Dr. Mudd? A. lie was in the parlor.

. Q. Could he hear what Hfrs. Mudd said? A. 1 judge
he could; he was no further than where you are sitting
there.

Q. She was the first one who mentioned about Booth
to you? a. Yes; ltoid herwe should be compelled to
search the house, and then siie suwl that the Died had
lei t the booithere, and went up and brought it down.
q. Was it on Tuesday or Friday that be told you the

first knowledge he had of the death of the President
was derived at Church the Sunday before? A. On Fri-
day, I think.
O. Do you remember that any one asked him in

your presence, a. i do not.

Q, x ou were all together In one room? a. Yes sir.

Q. Did j on or Lieutenant Loveit ask him about two
Strangers who had been at his house any time pre-
vious.' A. Wo both asked him.

q. Which asked aim first? a. I don't remember.
Q. Did he give the same reply to both? A. I thinlc

be did, sir.

Q. Do you feel confident of that? A. His reply to
me. ou Tuesday, was that they had not been there: I
think It was the same he said to Lieutenant Lovett.
q. Do you remember <>n the Friday ofthe examine*

Hon who asked him lirst? A. 1 think it was Lovett
Q. Do you remember whether he asked about two

Strangers, or about Booth and Harold? A. About
strangers, l think.
Q. What answer did he make on Friday? A. The

question was whether two st rangers had been there;
one with a broken leg: and then iiesnid he had set the
man's leg; that one of them was, apparently, ebout
seventeen or eighteen years of age; that they h id
knocked at the door, and lie had looked out at the
window and asked who they were; they replied that

they were friends, and wanted to get In: and Dr. Mudd
came down stairs, and with the assistance of the
young man, helped the injured man from his horse
and took him to his parlorand placed him on the sofa.
Q. Did he describe the strangers? A. He said one

was about seventeen or eighteen; that the other had
a moustache and long thin whiskers; I asked him
if they were natural whiskers? he said he could not
tell.

Q. Did he tell you the color of the other man's hair?
A. No; not that I remember.
Q. Did he tell you his height? A. I am not positive.
Q. Did he give any description of his dress? A. I

think he said the injured man had a shawl; I am not
certain.
Q. Did he describe the dress of the younger man? A.

I don't remember his saying anything; about it.

Q. Did he describe his height and general appear-
ance? A. He said he was a smooth-faced young man,
about seventeen ore.ghteen.
Q. Did he tell you the direction they took, and did

you search for tracks in the direction indicated, and if
so. did you find any? A. Yes, we found tracks, but
other teams were constantly passing, and the road is

not much traveled.
Q. Did you go on Tuesday across the swamp? A.

Ye>: we went 11 through the swamp on Tuesday and
Friday , after we came hack.
Q. Wore you one of the party who went to see Mr.

Wilmer's house? A. Yes sir.

Q. Whattimedidyou getthere? A. Thursday or Tues-
day night; I think it was late in the evening when we
got there.
Q. What time did you say you got to Wilmer's? A. I

think it was Wednesday evening.
<>. D:d you hear anything of them on the road? A.I

did not.
Q. This was before the doctor was carried to Bryan-

town? A. Yes sir.

Q. Were you and Mr. Lloyd under Lieutenant Lo-
vett's orders? A. I was acting under Major O'Beirne's
orders, but in his absence was under Lieutenant Lo-
vett, who had charge of the squad, I suppose.
Q. Was Mr. Lloyd with you? A. Yes sir.

Q. Were you in the Court when his testimony was
read? A. 1 was not.
The Court here took a recess.
On the Court reassembling the testimony was con-

tinued.
Testimony of Simon Oavasan.

Q. Will you state whether you are acquainted with
Dr. Mudd? A. Yes sir.

Q. Were you not at his house the Tuesday following
the assassination? A. Yes sir, 1 was.
Q. State what'inquiries you made of him there to

aid you In the pursuit of the murderers, and what re-
plies he made? A. We went thereon the forenoon of
that Tuesday, the 18th; we went to his house, and we
made inquiries whether any two men had passed
there on tne morning of Saturday, after the assassina-
tion: he said "no," and then, when we asked more
particularly whether two men came, one of them
having his leg fractured, he said "yes;" we
asked him what time, and he said, "at four
or half-past four in the morning tbey rapped
at his door, and he being alarmed at the noise came
down and let them in; he said another man assisted
the Injured man into the house; he>s.iid he attended to
the fracture as well as he could, but that he had not
much fracture: the person with the fractured leg
stayed in the parlor at first, but aiter that was taken
up to one Of the rooms up stairs, and remained there
till between three and live o clock In the afternoon on
Saturday: he said they then leit there, and he went
part of the way with them, but that previous to that
he went to look lor a buggy, wilh the other man, to
have the wounded man taken away, but that he could
not (ind one: he said he went part of the way on the
road With them, but they, iirst inquired the way to
Ailen's Fresh, and that they also inquired the way to
Dr. Wilmer's, and hes;ii 1 he showed tuem the roads.
Q. Did you ask him whether he knew these persons?

A. lie said at first "No, not at all."

Q. On the subsequent days did yon have any inter-
view with him, and if so when? A. On Friday, the
21st.

<.>. State what occurred then? A. We went there to
arrest him anil search his house. Ilowasnot In, but
his wile f'ni lor him: when he came we iniormed him
that we WOUld have to scare. i his house; his wile then
went up stairs and brought a boot down; we examined
the boot and lound "J. Wilkes ' marked on the leg of
the boot. She aiso brought a razor down, which one
Ofthe pari v tOOlC in charge.
Q. Did vou repeat your inquiry as to who they were?

A. We asked him it it wad not Booth? he salJ he
thought not.

! Q. Did you cct any reason for his so thinking? A.
I He said he had whiskers on, and also had his mous-
: tache shaved off) probably he Bbavi d it off up stairs.

Q. Did be speak Of having known hi in before? A.
Yes; when we made inquiries he said hewasiutrd-

j

duced hist lad by a man named Thompson.
I Cross examination by Mr. Fwing.—Q. Who was the
chief ol the party who were with you? A. We had no

I chief.
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Q. Who was in charge of the party? A. Lieutenant
Lovett came in charge of a cavalry detachment, but
we went under the orders of Major O'Beirne.
Q. In the absonce of Major O'Beirne, were you not

under the order 01 Lieutenant Lovett?. A. Yes sir,

parti v.

Q. Who commenced the conversation with Mudd on
Tuesday? A. Tnat I am not able to say.
Q. How long did the conversation last? A. Probably

one hour.
Q. In your presence? A. Yes sir.

Q. Lid uot Lieutenant LoveU conduct the inquiries
chiefly? A. Kb sir; the doctor was asked questions by
all of us.
Q. Did not Dr. Mudd himself bring the boot down to

you? A. No sir; his wke brought it down.
Q. Wuo was it given to? A. The one nearest the

door.
Q. Did you. in point of fact, make a search of the

house? A. We did not go up stair.?; when we found
the boot and razor we considered it satisfactory evi-
dence that Booth and Harold had been in the house.
Q. Did y^u go to meet Mudd on Friday as he was go-

ing to the house? A. No s^.
U. D;d Lieutenant LoveU? A. There might have

bee.i one or two other officers; I am not sure.
Q. Did you ask him on Tuesday lor a description of

the party? A. No sir: I believe the photograph of
Bootu was shown to him and that lie did not recognize
it as one or the parties that was at his house, but that
there was something about the forehead and eyes that
resembled oneof them.
Q. Did he point out to you the road they went across

the swamp? A. No sir, he E aid he had made inquiries
how they would get to the Bev. Dr. Wilmer's.
Q. He mentioned that on Tuesday? A. Yes sir.

Q. Did he tell you how to get to Dr. Wilmer's? A.
Yes sir.

Testimony of Mrs. Emma Offntt.

Q. State whether or not you are the sister-in-law of
JohnFlovd? A. Yes sir.

Q. fctaie whether or not, on the Tuesday, the 11th of
April, you were at his house.' A. Yea sir.

Q. You saw Mr. Floyd on that day? A. Yes sir, I
was in the carriage with Mr. Floyd.
Qt On that occasion did you happen to meet Mrs.

Surratt? A. Yes sir.

Q. State to the Court where the meeting took place?
A. Somewhere near Qniontown.

Q. state whether or not a conversation took place
between Mr. Floyd aud Mrs. Surratt on that day? A.
Yes, they talked together.
Q. Did you hear any ot the conversation? A. Yes

sir. some ot it.

Q. Under what circumstances did the conversation
take place? A. Our carriages passed each other belore
we recognized who it was. and Mr.Fioyd went out to
her carriage, and they had a conversation which took
place at her carriage, and not at ours.
Q. Were you at Mr. Floyd's again on Friday, the 14th

of April? A. Yes sir.

Q. State whether you saw the prisoner, Mrs. Surratt,
there? A. Ye3 sir.

Q. Did you observe anv conversation between her
and Mr. Floyd on that day? A. Yes: 1 saw them talk-
ing together, but I did not hear them at all; I had oc-
casion to go to the back part of the house.
Q. Did tne conversation take place in the back part

of the house or in the yard? A. In the yard, sir.

Q. Had Mr.Fioyd been to town that day? A. No
sir, he had been to Marlborough, attending court.
Q. What di J he bring with him when he came back?

A. Some oysters and lish, and that is how he came to
drive into the back part ot the yard.
Q. Was any one else in the yard at the time of this

conversation? A. No sir.

Cross-examination by Mr. Aiken.—Q. How far apart
were the two carriages when you wentpast each other?
A. Two cr three yards; I think they talked but a very
lew minutes together.
U. Did Mr. Floyd state what the conversation was?

A. No sir.

Q. Nor what the conversation on the 14th was about?
A. No: he did not.
Q. Have you been acquainted with Mrs. Surratt for

some time? A. Ever since last summer, I believe.
Q. What time did she arrive at Mr. Floyd's on the

14th? A. At about 4 o'clock, I think
Q. Did you hear any conv ersation with her previous

to Mr. Floyd's coming home? A. Y'es sir; in the
parlor.
Q. Did vou learn what the conversation was on that

day?
Question objected to and waived.
Q. Did Floyu make any statement in reference to

his business with Mrs. Surratt? A. No sir.

Q. Did Mro.Sur att have any business with you on
that d ay? A. Ncsir.
Q. Did Mrs. Surratt place in your hands any pack-

age? A. No Sir.

Q. During your visit to Mr. Floyd's did you hear any-
thing about shooting irons?
Assistant Judge Advocate Bingham objected, and

the objection was sustained by the Court.

Testimony of William I\ Jobb-
Q. Look at the prisoners and see -if you recognize

any or all of them? A. Only one of them, sir.

Q Which one? A.Harold.
Q. State when you first saw him ? A. Since the 25th

of last October I have been in Caroline county, Mary-
land, as commissary agent in the Confederate service:
I was in the cavalry service, but was wounded on the
9th of January, and a ter that was appointed commis-
sary agent; when I was on my way. in April, to Fau-
quier county I got down to Port Conway and saw a
wagon on the wharf.
Q. When was that? A. On the 18th of April.
Q- The Monday after the assassination? A. No sin

the Monday week after the murder; there were three
of us together; we saw the wagon and rode down on
the wharf, and belore we reached the wagon we saw a
man get out of it and it seemed to us as if he put his
hand into his bosom; I don't remember whether we
hailed the ierry or not; this one man got out of the
wagon and came where we were and sai !:—

' What
command do ycu belong to?" Buggies said Moseby's
command; then he said, "Where are you going?" I
said. "It is a secret: wnere are you going? '

Q. Did you ask him what command be belonged to?
A. He said he belonged to A. P. Hill's Corps. He
said his brother was wounded below Petersburg, and
askedii we would take him down to the lines. Harold
asked us then to take a drink, but none of us drauk,
and we declined. I got down and carried out three
horses and tied them up, and Harold came and touched
me, and said he wanted to speak to me. and said. ':!

suppose you are raising a command to go South: " and
then said he would like to go with us. Isa.dthatl
could go with no man that I didn't know anything
about, and then he made this remaik:—"Be are
(fie assassinators of (he President." I was so shocked
that I did not know what to say, and I made
no reply. Lieutenant Butrgles was near by,
waterin » his horse, aud I called to him: he came there,
and thenBooth camexip and Harold introduced him;
after introducing himself Booth hadamark upon his
hand, I remember. J. W. B.; we went across theriver,
Booth riding on Buggies' horse, and he said he wanted
to pass under the name of Boyd: we went to a lady's
house, and I asked her if she could take in a wounded
soldier; she at first consented, and then said she could
not; we then went up to Mr. G.irrett's, where we left
Booth; Harold and the rest of us went on within a few
mdes ot Bowling Green; the next day Harold re-
turned towards Garrett's, and that was the last I saw
of him till alter he was captured.
Q. D.d I understand you that Booth went alone to

Garrett's? A. No sir; Buggies, Booth. Bainbridge and
I rode up to Garrett's and we left Booth there and Ha-
rold came on with us to Bowling Green and had dinner.
Q. Do you know where Harold went to from Bow-

ling Green ? A. No sir; he left us the next day at two
or three o'clock.
Q. Now when you saw him on Wednesday morning

he was in custody then? A. Yessir.
Q. Belore he said to you "we are the assassinators of

the President," had you told him you were in the Con-
federate service? A. Why ne could see that, because
we were in Confederate uniform.
Cross-examined by Mr. Stone.—Harold wanted you to

aid him in going further South? A. Yes; but we had no
laciiitit s to aid him.
Q. Did heseem disappointed? A. Y'essir.
Q. Was Booth present when you were talking with

Harold about their being the assassinators of the Presi-
dent? A. Not when he i>rst toldme; he and Bainbridge
came up after.
y. Did he seem to be much agitated? A. Yes sir.

Q. What didBnoth say? A. He said "I didn't in-
tend telling that."
Q. But Harold did tell ? A. Yes, he had told before

Booth came up.
Q. Can yon recollect whether he said that he had

killed the President? A. No: he said, "We are the
assassinators of the President;'' then a few moments
afterwards he said, "Yes, he is the man, J. Wilkes
Booth, who killed the President."
By Mr. Aiken.—Q. Have you ever taken the oath

of allegiance? A. No, sir; but I am perfectly willing
to do so.

Testimony liieut.-CoIonel C. J. Congers,
By Judge Holt—Q. State to the Court whether you

an i others were engaged In the pursuit of the mur-
derers ot the President. If so, please take up the
narrative at the point where you rue the Confeae-
rate soldier Jebb. who has given his evidence, and
state w hat occurred afterwards. A. I found him in a
room in the hotel in Bowling Green, in bed: I expected
to find somebodv else: as I went in he began to get out
of bed; I said, " Is that you, Jebb?" hesaid, "Yes;" I
said, "Get up, I want you;" he got up, and I told him
to put on his clothes, and come into the part of the
room where I was: I said to him. "Where are the two
men who came with you across the river at Port
Boval?" there were two men in the room with me;
Jebb said tome, "can I see you alone;' I said yes,
and Lieuts. Baker and Doherty went out of the room.
He reached out his hand to me and said, "I know who
you want, and I can tell you where they are now; they}
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are on the road to Port Royal, about three miles from
here, at the house of Mr. Garrett, and if I show you
where they are now you can git them; I said "have
you a hor e?" he replied he had; I told him I had just
come from there, and he seemed lor a moment to be
considerably embarrassed; he said he thought wo came
from Richmond, but if we had passed by Garrett's he
could not tell me whether the men were there or not; I
told him it did not make any difference, we could go
back ami see: be got out his horse and we started; just
before we got. to tne house Jebb, who was riding witli
rne, said "we are near where we go through
a gate, let us stop here and look round;"
I rode, in the lirst p'.ac>. alone, to Bad
the gate, about as far as I under tood him to say
it Was, but did not see any opening: there wa a hedge,
or rather a bushy fence tiiat side of the road; I turne I

round and went ba -k, and told him I did not see ; ny
gate i 1 that direction; we then rode on some three
hundred yards further and sto; ped again; Jebb went
with Lieu'oi.ant Baker and mvsolr to lind the
gate; I sent Lieutenant Baker o;i to t lie gate
While I went bac.i myself for tne cavalry; we
returned rapidly, and a gourd was stationed round the
building: when I went to the house Lieutenant Baker
was telling some one to strike alight and come out;
I think the door was open when I got there: the first
Individual I saw when I got there, whose name was
said to have been Garrett; I said to him, "Where are
the men who stopped at your house?" "Thev have
gone." "Gone where?" "Gone to the woods." "Wher-
aboatslntbe woods have they gone?" he then com
menced to tell me that tin y came there without bis
consent, and that he did not want them to stay: I said,
"I don't want any long s;ories lrom you,' I just want
to know where those men have gone?" he com-
menced to tell me overagain the same thing,' and I
turned to one of the men and told him to bring me a
lariat, and threatened to hang the man to a
lo.'ust tree because he did not tell me what he
knew: one of his sons then came in and said
don't hurt the old man, he is scared; I will tell you
whore these men are; 1 said that is what I want; he
said they are in the barn, and a?soon as I got there I

heard somebody walking about on the 1 av; I stationed
men around the b irn, and Lieutenant Baker said to
one of the young Garretts (there had two oi them ap-
peared by this time) "you must go in the barn and get
the arms irom that man;" I think he made some ob-
jection to going In, and Baker said, "They know you,
and you must go in;" Baker then said to the men in-
side t hat one of the men with whom they had been
stopping was coming in to get theirarms and they must
deliver i hem up: Garrett went in, but came out very
Soon and said. " Tins man says, ' yon, you have
betrayed mo.' and threatened to shot me;" I asked
him how be knew the man was going to shoot him;
he said, " lie reached down in the hay and got the re-

volvers;" i directed Baker then to tell the men inside
that they were to come out and deliver kbem selves up.
and that if they did not in live minutes we would set
the barn on fire: Booth said. ' Wl o are vou? what do
you want?" Lieutenant Biker answi re 1. " We want
yon; we knowwho you are; ;ive up your arms and
come out; Booth replied. "Give us a liiile time
to consider:" Baker said, "Very well." and some
ten fir fifteen minutes elapsed, probably, before
anything further was said, when Booth again asked,
"Who are you? whit do you win:?' I said,
to Baker, do not by any possible Intimation <>r

remark let him know who we are; ifhechooses to take
us lor Bebels or friends we will take advantage Of it;

W6 will not lie to him about it, hut we will not answer
an v questions on that subject; simp y insist on hi > com-
ing out if ho will; Baker replied to Booth, "It don't
make any difference who we are. we know who you
are and we want you:" Booth said, "This is h rd, be-
cause it may be I am to be tak' n by my friends;" some
time during the conversation Bootb said,
"Captain, I know you to be a brave man. and 1

believe you to be honor bio; I have g >t but one leg: I

am a cripole; If you will withdraw your me i 109 yards
from the do >r I will come out and light you:"' Lieuten-
ant B fker replied,"we did not come hero to fight, we
Imply come to make yon prisom r :" once a ti r ( hat he
sdd. "if you wdl lake yoi r men r.o yards from the door
1 will come out and liirbt; give me a chunco for my
life:" there was thesame reply, and with a singularly
theatrical voice, BOOth called out, "well, my brave
boys, you may prepare a stretcher forme-," i requested
one or the Garretts to pile some pine boughs against
the barn; DQSOOn c imo to mound said, "this in in saysil
I put any more brush up t here I e will put a ha 1 through
nic: 'said I."very well, you need not go there anymore;"
Alter a While Booth sa d:— " There Is a man here who
wants to come out;" Lieutenant Laker said "Very
well: let him take his arms and come out;" some talk
pawed between them In the barn; one of the expres-
sions 1 heard Booth use to Harold was, "Von
coward, will you leave me noW? but to. gO I would not
h ive yon stay with me:" further words ensued l et.vei n
them, which I supposed hud reference to bringing out
the arms, Which was one of the conditions on which
liar Id was diree'ed to come out; whut the words we:e
wa* not heard: became to the do( r and said. "Get me
out;" Lieutenant Baker nays to hiui, "Hand out your

arms;" the reply was, "I have none;" Baker
said. "You carried the carbine; you must hand
it out;" Booth replied. "The arms are mine, I have get
them;" Baker said, "This man carried the carbine,
and must bring it out;" Booth said. "Upon the word
and honor of a gentleman the arms are mine: I have
got them;" I told Baker to never mind the arms, but
let this man out; Harold put out his hands, and Lieut.
Baker took hold of him and brought him out, and
passed him to the rear: I then went around the barn,
pulled some straw out and twisted a little rope, as big
as your finger, and tired Hand stuck it back; it seemed
to be loose, broken hay. that had been taken up from
the barn Poor; it blazed very rapidly, and lit up the
barn at once: I looked through one of the cracks, and
just then heard something drop on the floor, which I
supposed lobe Booth's crutch.
When 1 lirst noticed him his back was towards me;

he wa; looking towards the front door; he then came
back Within five icet of the corner of the barn; theonly
thing I noiiccd he had in his hand when he c ime was
a carbine; he raised the carbine to his breast and looked
along the cracks rapidly; he then looked at the fire
and from the expression of his lace I am satisfied he
looked to see ii he could put it out, but he could not, it
w; s burning too rapidly; 1 started to go round to the
front of the barn again, and when I was about half
around I heard the report Ofa pistol; I went on around
to the door, went in and found Lieutenant Baker look-
ing at him, and rather holding or raising him up; I
said he had shot himself: Baker said he "had not: I
asked where he was shot; we raised him up and the
blood ran out of his wound; I then said " Yes, he has
shot himself."
Lieutenant Baker replied very earnestly he had not.

I said that we must carry him out or this will soon be
burning us; we took him up and carried him out on
the grass, a little way lrom i lie door beneath a locust
tree; I went back into the barn to see if the fire could
be put out and returned to wl ere he was lying; before
this I supposed him to be dead; he had all the appear-
ances of a dead man, but when I came back bis eyes
and mouth were moving; 1 called immediately for
water, and put some on his lace: he seemed to revive
and attempted to speak: 1 put my ear down to his
mouth and heard him say, "Tell my mother I oied for
m . country;" I repeated the words to him and said,
"Istnut what you would say?" he said "Yes;" they
carried him to t he porch of Garrett's house and laid
him on a straw bed or tick; at that time he had re-
vived considerably, ami could talk in a whisper so as to
be Intelligibly understood.

He could not speak above a whisper; he wanted
water; I gave it to him: he wanted to turn on his face;
Isaid he could not lie on his face: he wanted to be
turned on his side; we turned him on his side three
times, but ho could not lie with any comfort and asked
immediately to be turned back: he asked me to put my
hand on bis throat and press down, which [ did; he
said "harder;" I pressed as hard as I thought necas-
sary: he made a very strong exertion to cough, but
was unable to do so; I supposed he thought there was
bl"od in his throat; [ asked him to put out his tongue,
which he did; [said, there is no blood in your throat;
he repeated several times, two or three times at least,
"Kill me, kill n:e:'' 1 replied, "1 do not want to kill
you; I want you to tfet well;" I Lien took what tilings
he had in his pocket and tied them up in a paper; I
bad previously sent for a physician, who came there
to see him: he was not then quite-dead; he would once,
perhaps, in five minutes gasp: his puis - would almost
die out. and t hen there would be a slight motion again;
I left him, with the prisoner Harold, in charge of
Lieutenant Baker, saying that if Booth revived again
to wait ri'i hour, and if likely to rec >vor to send over
to Belle Plain lor a surgeon irom one of the gun ships;
if not, to get the best conveyance he could and bring
him over, dead or alive.

(2. You left before hod ed. A. No: I stayed theresome
ton minute ; after that the doctor w.:o was there said
ho was dead.
Q. You have soon the dead body since? A. Yes.
At this point the knife, belt, cartridge-box. pistols,

pocket compass, and carbine. In possession of Booth
When he was killed, were produced in Court, and iden-
tified by the witness.

<2. Is i hat what is called a Spencer rifle? A. Yes. It
Is a Spencer rille or carbine. It is a cavalry weapon.
It has that mark on the breech of it.

q. Were these arms loaded? A. Yes, the pistols were
loaded when broil rht into Seere' tv Stanton's olllee; I
unloaded this carbine myself; I did not count the num-
ber of balls In It; there win one in the barrel and the
chamber was full: the Chamber was bent; BOme one
bnd tried to unload It previously, and I was called to
get It out.
A spur and lilo was abo exhibited to the witness, and

he was asked if he could Ide di'y them?
Wltne That QIC was taken out of Booth's pocket;

the spur is like the one he had on, but I could not
Identify it as the same spur.
Witness then examined and Identified the bill of ex-

change IbUUd on the person of Booth.
Ql In what State and county did this occur? A. I

think it is in Caroline county, State of Yirgiuia, three
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miles south of Port Royal, on the road to Bowling
Green.
Q. Do j*ou recognize the prisoner Harold as the one

you took cut of the burn? A. 1 do.

Q. What articles did you lake from Harold, if any?
A. I took a littie piece of a map of the State of Vir-
ginia, including a part of Chesapeake B: y.
Q. Do you remember whether the map embraced

the part of Virginia where they wera? A. It did; it

covered that portion of Virginia, known as toe North-
ern Neck.
Q. Was it a map prepared in pencil? A. No; it was

part of an tld school map that lr.d been originally
sixteen inches square (portion of a map shown to wit
ness); yes, that is it; that is the only property fjund on
him.
Cross-examined by Mr. Stone.—Q. Did you find any

arms on Harold? A. No.
Q. You stated that Booth had some conversation in

the barn be. ore be came out; did you observe whether
in that conversation Harold seemed willing to surren-
der himseii? A. I do not know anything about it,

except irom the remark \ hive stated that Booth
made; I did no! hear any partoi the conversation.
Q. In that remark Booth spoke harshly to Harold,

and called him a coward, did he not? A. Yes.
Q. liow long were you at the barn? A. f think I

looked as soon as I conveniently could after we got to
the barn, and it was about two o clock in the morning;
Booth was shot and carried on the grass about fifteen
minutes past three, so that we must have remained
there about an hour and a quarter.
Q. Was he carried almost immediately cn to the grass

after he was sl ot? A. Yes.
Q. Did you hear Booth say anything else in relation

to Haroid man you have stated? A. No.
Q. Do you remember hearing him say that Harold

was not to blame? A. I have an indistinct recollec-
tion oi someihing ol that kind; I will tell you as uee.r

as lean what it was; he sa d, "Here :s a man who
wants to come Out," and! Honk he added, '-wi.o had
nothing to do witu it;" toatis a> near as I can reniem-
oerwnat he said: after that Harold came OUt.
By Judge Holt.—Q. Had you seen Booth previously,

bo that you could recognize toe m n who was killed as
thesame person? A. I thought I could recognize him
from hi i resemblance to his orother; I hadofWu seen
his brother. L'dwui Booth, and was sat.slied this was
the man, irom his resemb.ance to him.

Testimony o! Scr^canl Boston Corbet t.

Examined by Judge Holt.—Q. You may state what
part you took in tne puisuit. capture' and killing of
Booth, beginning the narration at the pomi when you
arrived at the house. A. Wnen 1 arrived at tne house
my superior ofiieer, Lieutenant D-.ugb.crty, told me
that Booth was there and directed me 10 deploy men
to the right and left around the building, and see that
no one escaped; by this time inquiries had been made
at the house and it was ascertained that Booth was
not iii the house but in tne barn; tne greater part of toe
guard were then withdrawn irom the: house, and placed
around the barn and orders were given toal low noodeto
escape; we had been previously cautioned to see that
our arms were in readiness .or use; alter being ordered
to surrender and told that the barn wouiU b^ fited
if they did not, we remained there lor some minutes;
Booth inquired who we look him for; he said bis leg
was broken, and what did we want witn him; he was
told that it made no difference wuo we were: that we
knew who they were, and tliat tney must surrender
themselves as prisoners; he wanted to know where
they would be taken to if they gave themselves up; no
reply was given; the parley lasted much longer than
the time first stated, probably, 1 should tiiiuk, fully
ball' an hour, more or less in the course of that time
many words piltsed, and Bjotrn positively declared he
would net surrender; at one time he said, "Well, my
boys, you may get a stretcher for me;" at another lime
he said, " Wed, Captain, makeqiiick work; shoot me
through the heart," or words to that effect, so that I
knew li:

1 was perfectly desperate, and would not sur-
render; after a while 1 heard whispering there: Booth
had previously declared there was no other person in
there; the other person, who proved to be Haroid,
seemed to be trying to persuade Booth to sur-
render; we couid not hear tne words; alter a whue,
Booth sung out, "Captain, there is a man in
here who wants to surrender;" words followed; I could
not hear what they were; Booth said, "Oh, go out, and
cave your life;" he then called out, "I declare before
my Maker, this man is innocent of any crime what-
ever," or words to that eiiect; further words followed,
in which Harold seemed to tell Booth that he would
not surrender; he was told to take his arms and come
out; Harold declared he had no arms; Booth also de-
clared that tnis other man was unarmed; that the
arms belonged to him; immediately after this,
Harold having been taken out with arms, detective
Lieutenant-Colonel Conger came over to the side
where I was, and directed the barn to be fired: I had
been previously standing before a crack in the boards,
large enough to put in your hand; I knew that Booth
could see us and could have picked us off, and he, in
fact, once made the remark, "I could have picked
three or four of your men ofT," "just draw your men off

fifty yards and I will come out;" he used such words
many times; when the l re was ligliteo, which was a -

most immediately after Harold had been taken out of
t e barn, I could then see him distinctly in about the
middle o. the barn; he started at first towards me, and
I had a fuiklront dress view or' Dim; I could have shot
him much easier than at the time I'did. but as long as
he made no demonstration I did not shoot him: 1 kept
my eye on him steadily: he turned towards the other
side; ho brought hi i piece up to an aim. and I supposed
was going to fight his way out; I thought the time had
come, and t took a steady aim upon him and shot him;
tut* ball entered his head a little back of the ear and
cameout a little higher on the othersideof the head,
he hveu, I think, until about seven o'clock that morn-
ing, perhaps two or three hours al ter he was shot; I did
not bear him speak after he was shot, except to cry
out wuen he was shot: others stated that he aid utter
words alter that, but i did not hear any after I shot
him.
Q. State whether you recognize the prisoner Harold

as the man you took out of tne barn? A. Yes, that is

the man.
Q. Did you know Booth before? A. No; but I was

perfectly satisfied from the first, when Booth said his
leg was broken, and also from his desperate replies
that he would not be taken alive, that he was the man;
1 knew no oth( r man would act in such a way.
Cress examined by Mr. Stone.—Q. Ycu say that you

judged f.om (he conversation between Booth and
Harold in the barn that Booth was anxious to surren-
der? A. I rather thought so.
Q. But thataiter Booth refused to surrender. Harold

seemed to speak as if he des.red to stay with him? A.
Yes.
Q. And it was after that that Booth made his decla-

ration ? A. Yes; he declared before his Maker that
the man with him was innocent of any crime: I
also wish to state, with permission of the Court, as
improper motives have been atrributeel to me, that I
otiered twice io Lieutenant-Colonel Conger and
Lieutenant Baker to &o into the barn and take
these men, tel iug them that I had rather go
in tl an stand there before the crack exposed
to his ore; 1 thought it was less dangerous* for while I
could not se.:? them tney could see us; I did not lire the
ball u\ m iear, but because I was under the impression
at the t me that be had started to the door to light his
waj through and that i thought he would do uarm to
our men if 1 d.d not.

Testimony of John Fletcher.
Examined by Judge Holt.—Q,. State your business?

A. 1 am the foreman of the Naylor's livery stable.
n. Do you know the prisorier Atzeroth? A. Yes.
C State whether or not you seen him aboutthe third

of April last " A. Yes; ne came to the stable at that
time, between six and seven o'clock, with another
gentleman and two horses; they said they
wanted to pit up their horses there; 1 ordered
their horses down into the stable; the other gentle-
man who was with Atzeroth. told me he was going
to Philadelphia, and that he would leave these
horses in Atzeroth's care to sell; I have never
seen that man since we kept the horses at the stable,
and Sold one of them to a Mr. Thompson, a stagecon-
trac!or. We kept the brown horse at the stable until
the 12th of the month, when Atzeroth took him away
i didn't see him again until one o'clock on the 14th o*
April; he came in then with a dark bay mare; If
aske d him what he had dnie with the roan horse; ho
said be sold him in Montgomery county, and that he
had bought this mare, saddle and bridle; he wished
me to pet the mare, which I did.
instate the character of the horse he said he had

si Id; was one eye b ind? A Yes; he was a very heavy
common work horse, blind in one eye; a dark brown
horse; heavy tail and m.;ne; very heavy feet; I went to
supper at 6 i o'clock on the 14th, and when I came
back, the colored hoys had the mare saddled and bri-
dled; he paid the colored boy fifty cents for the
keeping; and said "Was that right?" I said "Yes;"' he
asked now much 1 would charge ii he stayed till morn-
ing; I said fifty cents more; bewent out and stayed
three-quarters id* an hour, and returned with the same
mare: he told me not to take trie *iddle and bridle off
the mare, and udied if I could keep the stable open
lor him till ten o'clock; I told him yes, I should be
there myself; at ten o'clock became alter the mare; he
askefl me if I would have a drink with him; I told
him I had no objection: we went down to the Union
Hotel, corner of Thirteen-and-a-half street and E street,
and took a drink; we returned to the stable, and he said
to me, 'Tf this thing happens to-night you will hear of
a present." It seemed to me he was about half tight,
and I paid no attention to him; he mounted the mare;
I remarked that I would notliketo ridethat mare, that
she looked too skittish like; he said she is good upon a
retreat; I spoice to him of the other man, meaning Ha-
rold, staying out very late with the other horse; oh! he
soys.he will be back after awhile; I watched him until he
went down Est., past Thirteen-and-a-half st., aud Ifoi-
lowed him down until I saw him go into the Kirkwood
House; I watched him until he came out. mounted the
mare again, went along D street, and turned up Tenth,
when I returned to the stable again; 1 did not go to tne
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office: I was think :ng about his living so far off. and of
tb" horse Harold had; I had su picions Ibat ho was not
going to bring the horse back; 1 went across E.s:ree:
again, and went up Fourteenth street and came on
Penn ylvania avenue again, towards Willard's; I
saw Harold riding the horse: E hailed him: the horse
was going towards the f-tablo; I started towards him
to take the burse ironi him: I suspect that he saw me
bv the gaslight and knew m?. for hebegan t > move the
horse away n little; I said "You get off Hut horse
now, you have had that horse Ions enough;" he put
sinus into the borse and went up Fourteenrh s'reot:

I kept sight of him unt 1 be bad cone up Fourteenth
street as tar as F street: I then returned to the
stab.e and Bad'lied a horse lor myself; I went
along the avenue, pissed down E street, and
turned down Ninth to Pennsylvania avenue again;
I went along the avenue, and past thesonth side of toe
Capitol: I met a gentleman coming down, and asked
him did be see any man riding on horseback; be told

meyes, he saw two: that they were going verv last: I

followed on till I came to the Navy Yard Bridge: the
guard there balled me and called lor the Sergeant Of
the guard: I asked him if th s man bad passed, giving
a description of the man, hOVSe, saddle, and bride;
be said yes. be bad gone across the bridge, that he
waited a little 1'or an acquaintance, but after awhile
went on: that another one came up riding a bay borse:
I asked him ii the first one gave bis name, be said
yes. Smith; I asked the Sergeant if I con d cross the
bridge ; he said yes, bat I coui Id not get back ; I said 1

would not go over so, and I turned round and came
back to the city again ; I looked at my watch when I

had pot back to Third street, and it was ten minutes
past 12; I rode rapidly down to the bridge, but slowly
back; when 1 got to the stable the lorenian told me the
President was shot; I put up th 'horse and sit down
outside the office; it was then 1 o'clock; I heard peop e
passing on the sidewalk say that it was a man who
rode off on horseback that s'.iot President Lincoln ; 1
went across K street to Fourteenth, and as<ed a ser-
geant if they picked np any borse: be told me be bad
picked up some horse, and that I could go do »vn to tue
police station on Tenth street: I went there and s;iw a
detective by the name of Charley S one, who told me
that some horse bad been taken up and takentoGenera!
Augur's Head quarters; we went along together up to
General Augur's o. lice: I gaveGeneral Augur Harold's
description and age as lar as I could: I tclJ him 1 bad
pur ue.l Harold to the Navy Yard bridge: a saddle and
bridle were lying quite c ose to his ded<, which I re-
cognized as the saddle and bridge Atzeroth bad on the
horse be said he bad sold: he asked me what kind of a
horse he bad; I described him as a big brown horse,
blind in one eye: 1 did not remeinb rlne man's name
then: 1 bad bis nameia the oilice: beKent the detective,
Charley stone, down to the oilice, who brought up the
name and gave it to the General.
A saddle and bridle weie here brought into Court,

which were identified by the witness as those herecog-
nized at Ceneial Augur's office.

Q. Did he call at 10 o'clock preciselyt A. Yes.
Q. Did be speak about anything wonderful that

night? A. He said if this thing happened 1 would hear
of a pre««mt.
Q. Had be been talking to you of anything be'ore?

A. No: but beseemed to be very much excited.
Q. When you let the city was he going up Tenth

street towards Ford's Theatre? A. Yes.
Q. You spoke of Harold's having a horse from your

stables? A. Yes: be bind him on the 14th, tthout a
quarter to ten o'clock, and said he would be after him
at lour o'clock: he came niter the horse at a quarter
past four o'clock: he asked me how much 1 would
charge lor the hire of the horse; I t lid him 15; he
wanted him for $4: 1 told him he could not have it lor
that; he kn-'w this h< r o and Inquired for this particu-
lar one: I told h*ni he might take a marc; in the Stable,
but hesald he would n<,t take her; be wanted to see the
saddle anil bridle; 1 showed him the saddle: be said it

was tOO Small; 1 gave blm another saddle; t hat did not
Buit blm; they were not the kind ol stirrups he wante d;

they were covered with leather: be wauled laiglsh
steel st irrups; be wanted to see t he bridles, and I to k
blm Into the olfice and bepicked out a d ubie-retaed
or die: be ore he mounted the horse he usko I me how
late he could slay out; I told blm be ooutd notstay
later than B or '.» o clock at the fori hest.

Q. At what hour did you see Harold ruling that irght?
A. About hall past ten o'clock: he was crossing down
from towards the Treasury on the Avenue; i met him
along by Willard's. as be was passing fourteenth
street: when I spoke to him be rode off rapidly.

Q. Did he have u fast horse? A. Not very last: he
was a ladies' horse; uny one could ride him, he was
gentle and sure.

{.i. I).d he l rot or pace? A. He had a single rack.

($. Ind be make any reply when you Called him? A.
Not the slightest.

Q, You had not then heard of the President's assassi-
nation? a. Not a word,

<2. Have you seen the horse Harold rode since that
time? A. 1 have not.

(j. Did vousee a saddlennd hrl lleatCeneral Augur's
on the night oi the nth? A. Yes, at two o'clock thai
night I did.

Q. Have you seen t'ai* one-eved horse since? A. Xo.
Cross-examined by Mr. Stone.—Q. At ti e time

Harold in. u .o jew you down in price was it when ne
called nt one or lour o'clock? A. When he engaged the
l.orse at one o'clock.

It, When you saw him again at Willard's did the
horse seem to be tired? A. Not very; he seemed to
kind to want to come to the stable.
Q. How near were you to him when you first saw

him? A. N>,t filteen yards; he was letting the horse
go slow, then, as it to bring him up standing.
Q. Did yon call him byname? A. I did "not; it was

then about twenty-five minutes past ten o'clock.
Q. Are you satisfied it was the same man now in the

box? (pointing to Harold.) A. Yes, very well satis-
lied.

Q. Were you acquainted with him before? A. The
way 1 got acquainted with H irold was his coming to
the stable, about the 5th or i;.h of April, and inquiring
lorAizeroth ; be did not give his name, but inquired
or the gentleman who kept his horse in a particular
stable; 1 saw blm nearly every day until the J2th,
coming there for Atzeroth, and sometimes riding with
him,
Q. Did you notice the horse or man particularly, or

both? A. 1 noticed the horse and man both.
Q. What time in the evening of the 14th ot April was

It that Atzeroth came to yonr stable? A. Hele.ctbere
at 7 o'clock and came back at quarter to 8 o'clock ; the
last time be came there was at 10 o'clock : we went to
the hotel, as I said, and took a drink, and it must have
been ten minutes before he let: the Union House is

about lo*> yards distant from the stable, as far as 1 could
judge.
Qi You took a drink with Atzeroth; did be seem as

though he bad taken agood many more? A. Yes,
Q. What did you understand by the remark he made,

you would hear ofa present? A. I did not pay much
attention to that remark.
Q. What made you follow Atzeroth that night? A.

On account ofhis acquaintance with Harold, who had
rude away one of my horses.

(i. Did yousuppose Atzeroth was goingwhereHarold
was? A. I supposed be lived so lar away that be was
not goiiig home: I knew that he lived down at T. 11.. in
Maryland; 1 followed him for tne purpose of finding
Harold.

ii. Were you called on to identify a horse at General
Augur's stable? A. No.
Q. What did Harold tell you when he engaged the

horse on the 14th? A. He told me be wanted to go
riding with a lady; 1 did not ask him witu whom, and
be did not tell me.
Q. How long was Atzeroth in the Kirk wood House

on the night of the 14th before you saw him come out?
A. He did no: stop there more than live minutes; 1 was
watching the horse outside.
Q. If you lOUowed him on foot, how did you manage

to keep up withbim? A. He started away from the
staple rapidly, but soon after rode slowly*and I could
keep up with him; I reach < d the Kirkwood House just
alter he dismounted iroin the mare: the KfrkWOOd
House is distant iroui the.stab e about two squares.

ti. Did you keep up with Atzeroth afterwards? A.
No, I kept In sigh: ol him; be rode away in a walk.

ti. How lardid you ioiIow him? A." 1 just kept in
sight until be turned into Tenth street, and 1 never
saw him again until to-day.
The witness, by direction of the court, was sent to

the stable for the purpose ol identifying the blind
horse referred to In ufs testimony.

Testimony of John Greenawalt.
Q. State whether or not you are the keeper of the

Penn yivanta House In thlicity? A. 1 am.
<j. Are you acquainted with the prisfjier, Atzeroth?

A. 1 am.
Q. Were you not acquainted with J. Wilkes Booth?

A. I was not well acquainted with him: became to
toe house, fA photograph was exhibited to thewit-
ncss which he recognized as that oi Booth.)

ij. State whether or not the man llooth bad frequent
interviews with Atzeroth at the Pennsylvania House?
A. He ha I; AU-eroUi w ould generally sit in the Sitting
room, and BuO' h would walk Into the hail undthen
OUt again, lollowed oy Atzeroth; BOOtb seldom entered
the room; they bad interviews iii front ot my house,
and they would o ten walk off as far as the livery sta-
ble, where their conversation would take place.

t^. Did you at any time hear the prisoner A'zeroth
speak of expecting to have plenty ol gold soon? If so,
state what you heard. A He and some other young
men w bom he me came into my house. He bad b.^en
drinking, and said, "Greenawalt, 1 am pretty near
broke. tllOUgb I have friends enough to give me as
much money as will keep me all my life. I am going
away one oi the ic days, hut l will return with as much
go das will keep mean my lifetime."

1 1 When was it be made that declaration? A. I
think It was about the fr.t < f April. He came to my
h< use, 1 think on the 18th of March last.

Q. State bow long before the assassination he left
your house, a. 1 think it was on the previous Wed-
n Bdav morning.

*i. Had he any baggage with him? A. No sir.

Q. iSiate when you next saw him? A. 1 next saw
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him on Saturday morning, the 15th of April, between
two and three o'clock.
Q. Did he come into your house, and ask for a room

at that hour? A. I had just come into the house, and
gone to my room, when a servant came to get change
tor a five dollar bill, and told me there was a man by
the name of Atzeroth down stairs who wanted lodging;
I went down, and found Atzeroth and another man
there.
Q. Did the two men take a room together? A. Yes

sir; Atzeroth asked tor his old room: I told him it was
occupied, and that he would have to room with the
other gentleman, whom I requested to go to his
room with the servant: Atzeroth was going to follow
him, and I said 'Atzeroth, you have not registered;''
he said, "Do you want my" name?" and appeared to
hesitate; he finally went back and registered his
name.
Q. Will you describe the appearance of the man who

was with him? A. He was a man about five feet
seven and a half or eight inches in height, and about
one hundred and ninety pounds weight; of a dark,
weather-beaten complexion, and dressed poorly, his
pants being worn through.
Q. Had he the appearance of a laboring man? A.

Yes sir.

Q. Could you express an opinion as to whether the
clothing worn by him were such as he probably ordi-
narily wore, or were assumed by him as a disguise? A.
I guess they were more of a disguise; he had on a
broadcloth coat which had been much worn; his whole
appearance was shabby.
Q. What name did he give? A. I believe it was Sam

Thomas.
Q. What became of him? A. He got up. I believe,

about five o'clock the next morning, and left the
house: a lady stopping at the house desired to leave in
the 6

-

i5 train, and I gave orders to a servant to that
effect; she leit before I got up, and as she was going
out of the door this man Thomas went out and asked
the way to the railroad; he had no baggage.
Q. Did Atzeroth remain? A. He left shortly after-

wards, making towards Sixth street westwardly.
Q. How long alterwards? A. When the servant was

returning he met Atzeroth ana said to him, " atzeroth,
what brings you out so early in the morning?" '•Well,"
said he, " 1 have business."

Ci. Had he paid his bill? A. No sir; I did not see him
again.
Q. Do you recognize him among these prisoners? A.

I do.
Q. Did you observe any thine: unusual in the conduct

of these men when they firstcame? A. Nosir; the man
Thomas stared at me somewhat; he kept a close eye
upon me.
Q. Did they have any conversation in vour presence?

A. No sir.

Q. Which of them asked for a room? A. Thomas
asked for a room for himself; as I came in Atzeroth
was lying on a settee and Thomas standing at the
counter.
Q. Do you know the prisoner O'Laughlin? A. No sir.

Q. Did Thomas make any remark to you? A. All he
said to me was that he was a poor writer.
Q. Were either of the parties armed? A. I did not

notice: I heard It said that Atzeroth had a knife.
Q. Had Atzeroth on any previous occasion hesitated

to enter his name on the register ? A. No, sir.

Q. Did you ever see him armed? A. In March. I
think, it must have been, I saw him have a revolver,
which he had just bought; lie came in there and made
the remark that he had just bought it; I told him I
wished I had known that he was going to buy such an
article, as I had a small one whicn I would have sold
to him.
Q. Do you think you would recognize the revolver

which was in his possession? A. I think I would.
A revolver was then exhibited to the witness which

he described as being somewhat similar to the one
shown him by Atzeroth, though he could not say that
it was the same one.
Cross-examined by Mr. Dosler:—Q. State on what

day belore the Hth of April Atzeroth left your house?
A. It was on the 12th I think.
Q. How long did he stay at your house on that occa-

sion? A. From the 18th of March until the 12lh of
April; during that time he was away but once, when
he stayed out one night; he told me he had gone to the
country with a man by the name of Bailey.
Q. What were the arms which you have stated that

you saw in the possession of Atzeroth? A. A large re-
volver, something similar to that one; other persons
say that he had a knife, but I never saw him with one.
In reply to several other questions the witness

stated that he did not remember having made or hav-
ing heard any remark preliminary to that of Atzeroth
with respect to his expectation of having gold or silver
enough to keep him all his liie; the man Thomas, who
came to the hotel on the morning of the 15th with
Atzeroth.did not seem to be intimate with the prisoner,
though he judged them to be acquaintances; Atzeroth
did not reluse to put his name on the register, nor did
he say that he would not like to do it; he did not seem
sleepy or in liquor.
The witness having been asked if he could identify

the man Thomas from among the prisoners at the bar,

pointed out the prisoner Spangler, as having some
I resemblance to that person. Thomas, however, had a
|
moustache which the prisoner had not, and his hair
was longer and his complexion darker. The witness
stated that he did not see Atzeroth and his companion

!
enter the house, and therefore could not tell whether

|

they entered together.
i

Cross-examined by Mr. Ewing.—Q. What induced
i

you to suppose that they came in together? A. My
servant toid me so.

j
Q. What kind of a moustache had the man whom

I

j'ou say the prisoner resembles? A. It was black; he
had whiskers in front, and wore a dark, slouch hat.
By Judge Advocate.—Q. I understand you to say

you are certain that you did not see the prisoner,
! O'Laughlin, at your house? A. I did not: I do not
know the man.
Q. Did the hair or moustache of the man Thomas

appear to be dyed? A. No sir.

O- Did not Atzeroth object to this stranger coming
into his room? A. No sir.

Q. He s imply assented to it when you told him there
was no other room? A. Yes sir; I told him he would
have to go with the man Thomas
By the Court.—Q. Do you know whether they got up

at the same time in the morning? A. I do not.
Q. Did they occupy the same bed? A. Nosir.
Q. What day did Atzeroth leave your house before

the murder? A. On Wednesday, I think it was; he
said to me then, '-Greeuawalt, I owe j

rou a couple of
days' board; would it make any difierence to you
whether I pay you now or when I come back;" he
added that it wouid be more convenient lor him to pay
when he came back; he allowed he was going to Mont-
gomery county.
Q. Do you know the prisoner with the black mou-

stache (O'Laughlin)? A, I do not.
Q. Do you recognize the tace of the man Thomas

among those of the prisoners at the bar? A. I cannot
positively.

Testimony of John F. Coyle.
Q. Are you one of the proprietors of the National In-

telligencer? A. Yes sir.

Q. State to the Court whether you were acquainted
with J. Wilkes Booth during his life time? A. I knew
hi in.

Q. Did you know him intimately? A. Not at all.

Q. J. Wilkes Booth, betore he died, made this state-
ment; that on tne night belore the assassination ot the
President, he wrote a long article and left it with one
of the editors oi the National Intelligencer, in which he
lully set lorth his reasons for his crime; will you state
whether such a paper was received? A. I never heard
of any such paper.
Q. Are you quite certain that no such paper was

ever received at the oihce? A. Not that I ever heard of.

Testimony of Hezekian Metis.

By Judge Holt.—Q. Where do you reside? A. In
Montgomery county, Maryland.
Q. State whether you ever met the prisoner, Atze-

roth, and if so, where and under what circumstances ?
A. I recognize the prisoner at the bar; on the Sunday
alter the deat h ot Mr. Lincoln he was at my house and
ate his dinner there: he was just from Washington
and was inquiring about the news; some conversation
took place about Oeneral Grant having been shot and
we understood that lie had been shot in the cars; he
then said that "if the man that v.as to have followed
him, had followed him, it would have been done;" I
so understood him.
Q. Did bespeak oftheassassination of the President?

A. Not that I recollect; I have no recollection of any-
thing 1 urther.
Q. How lar is your residence from Washington? A.

About twenty-two miles.
Q. Did he represent himself as having come from

Washington? A. Yes sir.

O. Did he speak at all of the assassination which
had just occurred here? A. I don't recollect; the con-
versation turned on General Grant.
Q. Did you make any inquiry after he made that

statement? A. No, not at tne time; we talked about
the matter after he lelt.

Q. Did his manner seem excited? A. I could not say
that it was.
Q. Where did he say he was going? A. He did not

say.
Q. By what name did he call himself? A. He passed

in the neighborhood under the name of Andrew At-
wood.
Cross-examined by Mr. Doster.—Q. What is your

business? A. Farming.
Q. How long had you known Atzeroth before the

visit you have spoken ol? A. 1 think it is between two
and three years since I first got acquainted with him
in that neighborhood; I merely knew him by sight; I
do not recollect that I ever saw him but once before
the Sunday he came there.
Q. You say he went by the name of Andrew Atwood

around that vicinity? A. Yes sir. that is the name I
knew him by.
Q. At what time ofthedaydid Atzeroth arrive, and

how long did he stay? A. He came, I suppose, between
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10 and 11 o'clock ; I suppose he stayed some two or
three hours.
Q. Did he recognize you as an old acquaintance? A.

He knew me.
U. Did you speak about the murder? A. I do not re-

collect Baying anything about the assassination.
Q. Was anybody else present and talking with you

when he made the remark about somebody following
General Grant? A. Yes, sir. there were a couple ot
young men; we were all in the room together; 1 was
about three yardsiroin Atzeroih when he made the re-

mark.
Q. Was not this the answer—"that a man must have

followed General Grant lo kill him?" A. No, sir. it was
not spoken in that way; it was, that if the man who
was to have lolh.wed lum had done so. General Grant
would have been killed.
In reply to a Question by the Court the witness stated

that the young men present at the lime of the prison-
ers remark, given above, were brothers by the name
of Lemmon, who resided In the neighborhood.

Testimony of (Sergeant U. W. GtemmelL
By Judge Holt.—Q. Do you recognize the prisoner

Atzeroth as a man whom you ever saw before ? A.
Yes sir.

The witness then detailed the circumstances attend-
ing the prisoner's arrest, which occurred on the 19th;
at the time of his arrest he denied that his name was
Atwood, and gave another.
Q. Did the prisoner ask why you arrested hjm ? A.

No sir.

Q. He made no inquiry? A. No sir; I a«ked him
just before he left Germanrown, whether he had left
Washington recently: he told me he had not: then I
asked him whether he had ni t something to do with
the murder and he said lie bad not.
Q. Did he persist in denying his name? A. He said

that he had not given a fictitious name.
Q. At what time dia you a>k the question as to

whether he was connecteci with the assassination? A.
It was between seven and eight o'clock, as I was going
to leave Germantown.
Q. You arrested him about four o'clock, and up to

seven or eight o'clock he made no inquiry as to the
cause of his arrest? A. Nos-lr.
During the cross-examination the witnessstated that

heproceeded in quest or Atzeroih, in pm-suance of
orders Irom Captain Townsend. to lind a man by the
name ol Atwood; witness could not state positively
that the name just given by the prisoner was not Atze-
roth; was certain that the' prisoner stated that he had
not come froin Washington.

Re-examination ot'John FJeicher.
By the Judge Advocate— Q. Since leaving here have

you visited the stable at the corner ol .seventeenth
and I streets, and examined the horse in regard to
which you testilied? A. Yes sir.

Q. Where did you rind the animal? A. I found him
in the middle of the; Head-quarters stable, Seven-
teenth and I streets, in the hrst stall.

Q. Did you examine him and recognize him as the
horse spoken ot in your testimony as having been
taken from your stable by Atzeroth? A. Yes sir; he
was blind in the right eye.

Testimony ol' Thomas li. Ciartinor.
By the Judge-Advocate.—Q, Have you or not any

knowledge ol a dark bay, one-eyed horse, now in Ge-
neral Augur's stables, at Seventeenth and I streets,
Washington? A. Yes sir.

Q. When did you last see the animal? A. I saw him
on the 8th of this month.
Q. Have you any knowledge of the horse having

been sold by your father, and if so. to whom? A. He
was sold by my uncle. George Gardner, to a man by
the name of Booth.
Q. When? A. Sometime in the latter part of Novem-

ber last, 1 think.
Q. Do you mean J. Wilkes Booth? A. I do not know

the first name.
(J. BOW near is your uncle's residence to that of Dr.

Mudd? A. Not over a quarter Ol a mile away.
Q. Do you know whether Booth purchased the ani-

mal On the recommendation of the prisoner, Dr.
Mudd? A. I do nut.
Q Did he come here alone or with others? A. He

came there with the prisoner, 1 »r. Samuel Mudd.
Q. Describe the hoise. A. He is a durk bay horse,

and Is blind in the right eye.
By the Court.—tj. Were you nt your uncle's when

Booth and Mudd came to buy the horse? A. Yes sir.

Q. Did they come in a carriage or on horseback? A.
I think they were on horseback.
q. Did they both leave together? A. Yes sir.

Q. Did Dr. Mudd take any part in the purchase or
evince any Interest in the matter? A. Not that 1 am
aware of.
Cross-examined by Mr. Stone.—Q. Where did Booth

take the horse? A. At his request I took the horse,
next morning, to Montgomery's stable in Bryantown.
Q. Did Booth nay what kind of a horse he wanted ?

A. He said something about wanting a horse lor a
buggy, with which to travel over the lower part of
Maryland to look at the land. My uncle told him he
would bell him a young mare, and Booth baid that a

mare would not suit him. He then showed him a
]

horse, and Booth said finally that that horse would
suit him. He said beonly wanted a horse for one year.
Q, On what day ol the week was this? A. I think it

was on Monday.
Q. Did you see Booth at church on the previous day

A. No sir.

By the Court.—Q. Was Booth in the habit of staying
at Dr. Mudd's when he was in the neighborhood? A. I
do not know that he was ever in the neighborhood be-
fore; it was the first and the last time that I ever saw
Booth.
By Mr. Stone.—Q. Did vou ever hear of his being in

the neighborhood? A. £ think I did hear of his being
in the neighborhood of Bryantown beibre that, but
never since.

Testimony of Lieutenant John J. TofTey.
By Judge Holt.— Q. Have you any knowledge of a

i dark bay horse, blind of one eye, now at General Au-
gur's stables in this cuv, corner of Seventeenth and I

|
streets?
In reply, witness stated that on the night of the 14th

of April, about hall-;.a t l> o'clock he was going to
the hospital where he was stationed, when he saw a
horse standing near Camp Barry, about three quarters
of a mile east of the Capitol. He took charge of the
animal, and in compliance with orders finally delivered
it to other hands, at General Augur's head-quarters,
having taken his saddle off the horse. The horse was
a large brown animal, blind of one eye.
A saddle was exhibited to the witness which he

identiliea as the one taken oil" the horse by himself.
He further testified that when he first saw the horse it
was a little lame.
The Court then adjourned to meet to-morrow morn-

ing at 10 o'clock.

Washington, May 18 —The Court, after the evi

dence taken on Wednesday hnfl been read, proceeded
to the examination of witnesses.

Testimony of A. R. Reeve.
By the Judge Advocate.—Q. State where you reside,

A. At Brooklyn, New York.
Q. In what business were you engaged in March last?

A. In the telegraph business.

Q. Look at this despatch, and state what you know
In regard to it. A. It was handed to me at the St. Ni-
cholas Hotel by J. Wilkes Booth, to bo sent to Wash-
ington.

Q. Will you read it? The witness read as follows:—
" New York, March 23, 1&5.—To Weischman,
Esq.. No. 541 II street, Washington, D. C—Tell Johu to

telegraph the number and street at once. J. Booth."
Q. That was J. Wilkes Booth? A. It was.

Q. Was it sent on the day of its date? A. It wassen
on the 29d oi March to this city.

Cross-examined by Mr. Aiken.—Q. How do vou iden-

tify that telegram? A. I remember that he signed the
name or "J. Booth." instead of J. Wilkes Booth,
which was his lull name.

CJ. Were any remarks made to you by the man who
gave you that despatch at the time of his giving it to

you? A. No sir; I was busy at the time, but in send-
ing it I noticed that the middle name was left out.

Q. Are you in the habit of keeping all despatches
sent? A. Yes sir.

By Judge Holt.—Q. Is this the original despatch? A.
Yes sir.

By Mr. Aiken.—Q. What sort of a looking person
gave you that despatch? A. If I saw his likeness I
could tell.

Re-Examination or Lewli Weiscliman.
By Judge Holt.—Q. Look at that telegram and state

whether you received It on the day of its date. A. I
cannot say that 1 received it on the 23d of March, but
1 received a telegram of the exact nature of this one.

Q. Who is the person referred to there as John? A.
John Surratt was frequently called John.
Q. Did you not deliver the message to him? A. I de-

livered the message to him the same day.

Q, What did he say? A. I questioned him as to what
was meant by the number and street; he replied to me
Don't be so inquisitive.

(2. See whether this Is the telegram you delivered'?
A. It Is.

The witness, by request of the Judge Advocate, then
read the telegram, wnich was a copy of the one given
above.

Q. Did you know the handwriting of Booth ? A. I
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have seen his handwriting, and could recognize his
autograph.
The witness was here shown the original telegram,

purporting to have been written by Booth, and said,
that is his handwriting.
Q. Stale whether, on or about the 4th of March last,

vou had an interview in your room with John Wilkes
Booth, JohnSurratt and Payne, theprisoner at the bar?
A. I will stale that as near as I can recollect It was
alter the 4th ofMarch, and the second time that Payne
visited the house: when I returned from my office one
day at half-past lour o'clock and went to "my room, I
rang the bed for Dan, the negro servant, and in reply
to an inquiry which I addressed to him he toldme tnat
John had ridden out at about half-past two o'clock in
the afternoon, with six others, on horseback: ongoing
downstairs I found Mrs. Surratt weeping bitterly and
asked her what was the mat' er: she said to me. "go
down and make the best ofyour dinner, John has gonet
away;" about hall-past six o'clock John Surratt
came home and was very much intoxicated; in fact he
rushed frantically into the room; he had one ofSharp's
small six-barrel revolvers in his hand; I said "John,
why are yon so muchexcitea?" he replied, "I will shoot
any man who comes into this room; my hopes are
gone and my prospects blighted; I want sometning to
do; can you tret me a clerkship?" The prisoner, Payne,
came into the room, and about filteen minutes after-
wards Booth came into the room, pnd was so much ex-
cited that he walked frantically around the room se-
veral times without noticing me; he had a whip in his
hand; the three then went up stairs into the second
story.andtheymust haveremained there together about
twenty minutes; subsequently I asked Surratt where
he had left Payne; he said Payne had gone to Balti-
more; 1 asked him where Booth had gone; he said to
New York; some two weeks afterwards Surratt. when
passing the post office, inquired for a letter under the
name of James Sturdy, and I asked him why a letter
was sent to him under a false name; he said he had
particular reasons for it; this must have been two
weeks alter this affair. Before the 20th ofMarch: the
letter was signed Wood, and the writer stated that he
was at the Revere House in New York; that he was
looking lor something to do. but would probably go to
some boarding-house in Grand street; I think West
Grand street; tuts was the whole substance of the
letter.

Q. Are you familiar with Booth's handwriting or
simply with his autograph? A. I bane seen his auto-
graph i t the hotel and have also seen his autograph at
the house.
Q. Here is a note signed R. E. Watson—will you

look at it and see whether that is Booth's handwrit-
ing? A. No sir, I would not recognize that as Booth's
handwriting.
Q. Was there any remark made in their excited

conversation on the occasion of which you have
spoken as to where they had all been r.ding? A. No
sir, they were very guarded; Payne made no remark
at all; the only remarks made were those excited re
marks by Surratt.
Q. Surratt had been riding, you say. and Booth had a

whip in his hand? A. Yes sir.

Q. He appeared to have been with them also? A.
Yes sir, he was much excited.
Cross-examined by Mr. Aiken.—Q. What time in the

day did you meet Mr. Floyd on his way to Washing-
ton? A. It must have beeu about teu o'clock in the
morning.
Q. Did you hear any of the conversation that passed

between him and Mrs. Surratt at that time? A. No sir;

I leaned back in my buggy, and Mrs. Surratt leaned
sideways and whispered some words in Mr. Flovd's
ear.
Q. Did she afterwards say anything to you as to

what the conversation was about? A. No sir; the
only conversation that I heard at that time was be-
tween her and Mrs. Utt; she was talking about Mr.
Howell.
By Mr. Johnson.—Q. Was that at the same time? A.

No sir: it was after the conversation between Floyd
and herself.
Q. Was it on the same spot? A. No sir.

By Mr. Ewing.—Q. Do you recollect when it was
that Booth played "Pescara," in the Anostate? A. Yes
sir; he played it that night; that must have been about
the 24th of March.
Q. Was it not the day before or the day after their

return from the ride that he played in the "Apostate?"
A. That I can not say: it must have been at\erthe4th
of March; this man Payne was stopping at the house
at the time, and when he came to the house he made
some excuse to Mrs. Surratt, saying he would like to
have been then* before the4th of March, but coula not
get there; by that circumstance I recollect that it was
after the 4th of March; whether it was befoie or after
the day that Booth played "Pescara" I can't say.
Q. Did you go to see that play? A. Yes sir; Booth

sent complimentary tickets, at least gave a pass to
Surratt for two, and he asked Surra' t whether he
thought I would go; Surratt said he thought not; when
Surratt asked me I did go: the pass was a written one,
and the doorkeeper at first refused us admission.
Q. State whether the affair of the ride was before or

after Booth played in the Apostate? A. To the best of
my recollection it was before.
Q. How long before? A. Well, as near as I can re-

collect, about two weeks before.
Q. You cannot state positively whether it was before

or a'ter the'play in the Apostate? A. I would not like
to state positively,

i By Mr. Eakin—Q. How did you learn anything with
reference to the antecedents ofMrs. Slater? A. Through
Mrs. Surratt herself.

! Q. What did Mrs. Surratt tell you? A. Mrs. Surratt
stated to me that she came to the house in company

j

with this man Howe; thatshe was a North Carolinian,
I I believe; that she spoke French, and that she was a
j
blockade runner or bearer of despatches.
Q. Where were you at the time Mrs. surratt told you

this? A. I was in the house, in the kitchen, or at least
in the dining-room.
Q. Are you certain beyond all doubt that Mrs. Sur-

ratt ever told you that Mrs. Slater was a blockade run-
ner? A. Yes sir.

Q. Had you before that time ever seen Mrs. Slater
at the house of Mrs. Surratt? A. I myself saw heronly
once: I learned she had been to the house twice.
Q. Nevermind what you learned; you saw her only

once? A. OnKT once.
Q. How long was she there ? A. Only one night.
Q. Did you have any conversation with her your-

self? A. She drove us to the door in a buggy, the bell
rang, and Mrs. Surratt told me to go out ami take her
trunk; there was a young man in the buggy with her;
that was all the conversation I had with her; she had
her mask down, one of those short masks that lad ies'
wear.
On being interrogated by the Court as to the

meaningof the word mask, the witnesssaia that lie in-
tended to signify a veil of the ordinary description.
Q. Was an v one besides yourself present on the oc-

casion of this conversation? A. Not that I remember.
Q. On what day was that? A. ft was sometime in

February: I do not remember the precise day.
Q. Did you hear anything said about Mrs. Slater

afterwards? A. No sir.

Q. What was Mrs. Surratt's exact language in giving
3
Tou this information? A. She said that this woman
was from North Carolina, and that it she got North,
there would be no danger lor her, because, being
French, she.could immediately apply to the French
Consul; that was about the only language I can re-
member.
By ?.lr. Doster.—Q. When John Surratt returned to

the house in a state of excitement did he tell you the
occasion of his excitement? A. No sir; he showed me
his pistol andsaid that he would shoot any man who
came into the room; I said . "John, why are you so
excited, why don't you settle down like a sensible
young man?" fie said, "my hopes are gone, my
prospects blighted, can you get me a clerkship?"
Those were his precise words: I looked at him and
thought he was foolish.
Q. Yon remarked that Mrs. Surratt was weeping bit-

terly; did she slate the cause of her grief? A. She
merely said go down and make the best you can of
your dinner; that John had gone away: J< hn, when
he returned, said to me that he had on three pairs of
drawers; I thought from that he was going to take a
long ride.
By Mr. Eakin.—Q. By whom were you called upon

first to give your testimony in this case? A. I was
called by the War Department.
Q. By what member of the War Department? A. I

was called on by Judge Burnett.
Q. Were you arrested? A. I surrendered myself up

on Saturday morning, at eight o'clock, to Superinten-
dent Richards, of the Metropolitan Police force; I
stated to him what I knew of these men, Payne. Har-
old and Booih, visiting Mrs. Surratt's; I stated also
what I knew of John Surratt.
Q. What was your object in doing this? A. My ob-

ject was to assist the Government.
Q. Were any threats ever made to you by any officer

of the Government, if you did not give this inlorma-
ion? -V. Not at all.

Q. Were any inducements held out to you by any
officer of the Government? A. Not at all: I read in
the papers that morning a description of the assassin
of Secretary Seward: he was described as a man who
wore a long grey coat; I had seen Atzeroth wearing a
long grey coa?; I went down to Tenth street, and
met a gentleman, to whom I common cated my
suspicions, and then went and delivered myself
up to Superintendent Richards, of the Metropolitan
Police force, and told him where this man Payne had
been stopping, and also Atzeroth and Harold; I was
then sent to General Augur's office ; after leaving that
place, I met a man wiio kept a stable at Thirteenth
and E streets, who stated that a man had
been to his place to hire a horse; he described
the man as being of small stature, having black
eyebrows and a kind ofa smile on his face: he said the
name was Harold; I then went with officer McDevitt
to Harold's house, and procured photographs of him-
self an i Booth: officer McDevitt procured a photo-
graph ofSurratt: I related what I knew of Harold's
habit of riding through Maryland, and that he had
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manv acquaintances there, and that the assassins
would probably take their course through Maryland.
Q. Did you ever say previous to your surrendering

yourself and going to the oflice of Colonel Burnett,
that you were tearful of an arrest? A. I myself had a
groat deal of fear; being in this house where these peo-
ple were. I knew that 1 would be brought into pnblic
notice.
Q. I am not asking what you had to fear: but what

you said?
Judge Bingham—You had better allow him to answer

in his" own way. A. As far as concerned my cogni-
zance of anything wrong, I had no fVars at all; when
I surrendered myself to theGovernment I surrendered
myself because I thought it to be my duty; it was hard
for me to d >so, situated as I was with respect to Mrs.
Surra! t and lamily; but it was my duty, and as such I
have since regarded it.

Q. Did you at any time during the year 1863 board at
a hotel c.illed the Reynolds House? A. 1 did sir.

Q. Did you become acquainted there with a gentle-
man who went by the name ofSt. Marienn? A. I will
6tate that in IS 3 I met this St. Marienn in Maryland at
a village called Flangowan: he was introduced
to me by a clergyman and was at that time teach-
ing school: he spoke French, English and
Italian fluently and his manners were very fasci-
nating: he said then he had come from Mon-
treal, and that he had been uniortunate in this
country, having lost some five or six thousand dollars,
the proceeds oi a farm lormerly owned by him in Ca-
nada: he stated also that he came to New York, em-
barked in a vessel to go to South America, and that
the vessel was captured and he was thrown into Fort
McIIenry, from which place he was released through
the agency of the French Consul; the witness added
that the person to whom he relerred, becoming desti-
tute oi means, took a situation on a farm; that lie (the
witness) subsequently met him. and finally promised
to do all hecouid lor him; two weeks after returning
to Washington he was called noon by St. Marienn.
Judge Bingham then stated that there was no neces-

sity lor any further explanation.
Q. Did you pay his board at the Reynolds House, or

become responsible lor it?

Judge Bingham—1 object to the question as being a
matter of no consequence whether the witness did or
did not.
Q. Did he state to you at any time that there was no

aristocracy at the N< rth, and he wished to go South?
Judge Bingham—I Objectto that also, as it is no mat-

ter whether he did or did not.
Q. Did lie state to you that if he could not get to the

South in any other way he would join a Federal regi-
ment and desert?
Judge Bingham—I object to that, too, he is not a

witness h re.

Q. D i you know whether Mr. Reynolds reported
anyof h s"st. Marienn's ' treasonable talk or language
ut that time to the War Department?
Judge Bingham— I object to that, too; I would like

to know what that is introduced lor.

Mr. Eak n— It is introduced t.>rthe purpose ofshow-
ing that the witness on the Stand was a sympathizer
with the Confederates and Rebels, and that he assisted
this man t > get away to the !-outh. 1 will have some-
tiling else to prove afierwards.
Tne President of the Court—The time for our usual

recess has arrived; the Court will now take a recess
unt.l two o'clocK.
A rece-s was a-cordingly taken.
Upon the reassembling of the Court, the question

propounded by Mr. Eakln was again put, and Judge
Bingham said that be objected to the question on the
ground that it was on immaterial matters that were
not In evidence, an I should not be admitted in this
manner. Of what concern was it what Reynolds re-
pored If the gentleman proposed to ask tiie witness
Whether be himself was guilty of any treasonable
practice-, in body wouid object to it. The objection
was u. en sustained.
Mr. Eakin — In as much as the Jndge Advocate has

lnf< mu d ns that he will not Object to anv questions
that may bO asked the witness With respect to his own
conduct, I will address a lew interrogatories to that
effect.

(i. Did you give notice to 8*. Marienn that he
WOUld probably be arrested by t he (iorernment ? A.
No sir; I had no time to give such notice; St.
Marienn roseone morningoarlyand le!t; healterwards
enlitedln a Delaware regiment, and was taken pri-
sonerand lodged in < 'astle Thunder.
Q. A re you a Clerk in the War Department? A. I

have b en.
y. Did you, while a C'erk In the War Department,

agree to communicate to anyol the prisoners at the
bar any Information you might obtaiu Irom that De-
partment .' A. No sir.

ll. Are you acquainted with Mr. Howell ? A. I have
met him at U rs. Burrntt'l house.

Li. What was Howell's first name? a. Whsn he was
at the house he gave the name or Spencer: he refused
tocive me his right name ut the house; I afterwards
learned from John Surratt that his name was Augustus
Howell.

Q. Were you intimate with him? A. I was lntro-

i

duced to him; I never had any conversation with him;
on the contrary, I said to Captain Gleason. of the War
Department, " Captain, there is a blockade-runner at
our house, shall I give him up?" I agitated the ques-
tion for three days, but I thought it might be the only
time that the man might be there, amfl let him go.
Q. Did you ever have any conversation with Howell

in relution to going South yourself? A. I told him that
I would like logo South; that I had been a student of
divinity, and would like to be in Richmond for thepur-
pose ot continuing my studies.
Q. Did he offer to make any arrangements in Rich-

mond with a view to getting you a place there? A. No
sir.

By Mr. Clampitt.—Q. Was it your desire to go to
Richmond lor the purpose of continuing your theolo-
gical studies? A. Yes sir.

Q. For what reason? (Objected to.)
By Mr. Eakin.—Q. While you were in the War De-

partment did this man, Howell, teach you a cipher?
A. Yessir; he showed me an alphabet.
Q. What was the purpose of his teaching you the

cipher? A. He stated no particular purpose.
Q. Was it not for the purpose of corresponding with

you from Richmond? A. Nosir; he made no arrange-
ment for corresponding: thecipher alphabet was in my
box. and no doubt was found there; I once wrote a
poem ot Dongiellow's in t his cipher, and that is the
onlyuselmade of it: I showed the poem wr tten in
ihat cipher to Mr. Cruikshauk, of the War Depart-
ment.
Q. Is that all the use you ever made of the cipher?

A. Yessir: I never had a word of correspondence with
Howell, and never saw him the second t.me until I
saw him in prison.
Q. Was any objections ever made bv anv of these

prisoner* at the bar to your b: ing present at'their con-
versations? A. Notany that I heard, but they always
withdrew themselves; when Surratt was in the parlor
he would converse with me for about live minutes on
general topics, and he would then give Booth a nudge,
or Booth would give him a nudge, and they would go
and sit up stairs for two or three hours; I never had a
word of privau»oonversation with them which I would
not like the world to hear.
Q. Did Howell give you the key to that cipher? A.

He showed me the cipher or alphabet and how to use
it.

Q. lie taught you it. did he not? A. I made no use of
it whatever, oxcejU on that particular occasion, when
I showed it to Mr. Cruikshauk.

<4. That was not an answerto my question; he taught
you thecipher, did he not? A. Well, yes, sir.

Q. Now, according to the best of your recollection,
how soon was that after his return from Richmond?
A. He had returned from New York, and he did not
tell me when he had returned lrom Richmond, because
it was the first and only time I ever saw the man in
my life; he was well acquainted with .Mrs. Surratt, and
his nickname around the house was Spencer; he had
been at the house a day or day and a hall beiore I met
him.
Q. Did he tell you that that was the cipher used in

Hichmond? A. Nosir.
Q. You stated that the pi isoners were free and un-

reserved in their conversation while in your presence?
A. They spoke in my presence on general topics, and
so on: they neverspoke to meof their private business.
Q. Do we understand you as stating to the Court tnat

in all your conversations with them you never 'earned
of any intended treasonableact or conspiracy of theirs?
A. I never did : I would have been the last man In the
world to have suspected John Surratt, my schoolmate
and companion, of the murder of the President of the
rjnlted states.

(.,». You state that your suspicions were aroused at
one time by something yon saw at Mrs. surratt's ? A.
My suspicions were aroused by John Surratt. and by
this man Payne and Booth coming to the house; my
suspicions were again aroused by their irequentprivate
conversations by seeing Payne and surratt with
bowie-knives, and by finding a moustache in my room.
Q. Yoursuspiclons were not aroused, then." by the

fact of Burratt having oatthree pair of drawers? A. I
thought he was going to take a long ride in the coun-
trv, and perhaps hewasgoingS:,uth.
Q. Then, as your suspicions were aroused on all these

diuerent occasions, and you had reason to believe that
l here was .something in the wind that was improper,
did you communicate your suspicions to the War De-
partment? a. My suspicious were notofaflxed or de-
nude character; I did not know what they intended to
dot I madea confidante ofCaptaiu Cileasoti, oi the War
Deportment, and told him that Booth wasasecret
svm :athizer; I mentioned snatehen of conversation I
had heard, and said to him, ••Captain, what do you
think of this all? ' we even talked over what they
might possibly beat; whether they could be bearers of
despatches or blockade-runners: at one time I saw in
the papers the capture Of President Lincoln freely dis-
cussed, ami I said to him, ' Captain, do yon think any
party would attempt to capture the President?" He
laughed and hooted at the idea.

Q. You did, then. le:ir of a proposition of that kind?
A. I did not hear, but it was freely discussed in the
papers; If you will refer to the Tribune of March 19th,
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yon will see it mentioned ; it was merely a casual re-
mark that I mr.de; the e suspicions arose in my mind
after this horseback ride: I remarked to Captain Glea-
son thatSurratt had come hank,and told him that what
they had been after had faiicd.
Q. How came you to connect thematter of the cap-

ture of the Pro-ideut, of which you read In the news-
paper, with any of these parties?
The question was objee cd to by Judge Bingham as

being wholly Immaterial or irrelevant.' The objection
was sustained.
Q. Were you on intimate personal relations with the

prisoners at tho bar? A. Not intimate re ations; I met
them merely because they boarded at Mrs. Surratfs
house: I met Atzeroth and went to the theatre with
him; I looked unon him, as did everyone in the house,
as a good hearted countryman.
Q. But you were a schoolmate with John Surratt?

A. John had been my companion for seven years.
Q. Did you still profess to be a friend of his when you

gave the in ormat on that you did to the War Depart-
ment? A. I was his friend, but when my suspicions as
to the dange* of the Government were aroused. I pre-
ferred the Government to John Surratt: I did not
know what he was contemplating: ho said he was go-
ing to engage in cotton speculations and in the oil
business.
Q. You did not know what he was contemplating;

why then did you forieit your friendship to him? A. I
never lori'eited my friendship; he for ieited his friend-
ship to me.
Q. How so: by engaging in cotton speculations? A.

No sir; by placing me in the position in which I am
now; I think of the two I was more a lriend to hirh
than he was to me.
By Mr. Ewing.—Q. Yon spoke of reading a publica-

tion in th". Tribune, of March 19th, referring to a plot
to capture rhe President? A. Yes sir.

Q. Can you not, bv connecting that circumstance
with the ride which these parties had in the country,
fix more definhe'v the t me of that ride—whether be-
fore or aft< r the date of that publication? A. I think it

was after it; I would also state that Tsaw in the Wasfc-
ington Republicanvk statement concerning a contem-
plated assassination of President Lincoln, and Surratt
once made a remark to me that if he succeeded in his
cotton speculation Irs country would lose him forever,
and his name would go down to posterity forever
green.
Q. You think, then, that this occasion, when they

appeared to have come in from a ride in the country,
was after March 10th? A. Yes sir.

Q. Was your remark to Captain Gleason, respecting
the probable capture of the President, made aiterthe
ride? A. Yes sir; I said to Capt. Gleason that Sum tt s
mysterious, incomprehensible business had failed,
and I added, Let us think over what it could have
been;" we ment oned a variety of things, even the
breaking open of the Old Capitol Prison: I would men-
tion that after that ride, my suspicions were not so
much aroused as before it, because neither Payne nor
Atzeroth had been at the house since; the only one
of them who visited was the man Booth.
Q. Have you ever seen the prisoner, Arnold? A. No

sir.

Q. Did you first meet the prisoner. Dr. Samuel
Mudd, on Seventh street, opposite the Odd Fellows'
Hall? A. I did.
The witness further testified that Mrs. Surratt lived

in the house on II street, next to the corner of Sixth,
and that the point on Seventh street at which he met
Dr. Mudd, was not on a direct route from the Pennsyl-
vania House or the National Hotel to Mrs. Surratt's.

Re-Examination of John Greenawalt.
By the Judge Advocate.—Q. In describing the poorlv

dressed man who called at vour house with Atzeroth
on the morning of the 15th of April, you said that his
hair was black, but omitted to state the color of his
beard and moustache; state it now? A. Their color
was dark.

Testimony of James Wallser (Colored.)
By the Judge Advocate.—Q. State whether or not

on the 14th of April last you were living at the Penn-
sylvania House in this city and your business there.
A. I was living there; I was twelve months there on
the 4th of April last: my business was to make iires,
carry water, <fec.

Q. State whether or not you ever saw the prisoner
Atzeroth at that house, and under what circumstan-
ces? A. He came there about 2 o'clock on the morn-
ing of the 15th of April, and left between 5 and 6 o'clock
in the morning.
Q. Did he come there on foot, or on horseback ? A.

The first, time he came on horseback, and I held the
horse for him at the door.
Q. What hour was that ? A. It was between 12 and

1 o'clock, I believe.
Q. What did he do while you were holding his horse?

A. He went into the bar; I do not know what he done
there: he came out again . and asked me to get him a
piece of switch, which I did, when he rode off.
Q. D!d you notice whether he had arms with him?

A. I did not notice what he had; I did not see anything.

Q. When he came back at two o'clock was he on
foot or on horseback? A. On foot; I was laying down
and rose and let him in.

Q. Did he have a room? A. He des :red to go to No.
52, I told him it was taken up: he stopped at No. 53.

Q. At what hour did he leave on that morning? A.
Between fheandsix o'clock.
Q. Where did you see him at that hour? A. I went

for a hack for a lady who was going in the 6*15 train,
and when I was returning I overtook him as he was
walking along slowly; he made no remark to me.
Q. Did yon see another man who stopped ihere that

night? A. He left in the morning about four or five
minutes before Atzeroth, having stopped in the same
room: he had no baggage.
Q. Do you remember his appearance? A. When he

came in it was dark, the gas being pretty low; he
seemed to have on dark clothes, and wore a slouched
hat; he went to his room immediately, having paid for
it in advance.
Q. Will you look at the prisoners at the bar and see

if any of them resemble this man? A. I cannot say
sir.

The cross-examination of this witness elicited no
new points of interest. He testified that the horse
used by Atzeroth on the night in question, was ap-
parently a small light bay horse; he had seen Atzeroih
have a be't containing a pistol and knife some four or
live days be'ore the assassination, hut could not iden-
tify the weapons. He did not see any weapons on
Atzeroth on the night of the 14th or the morningof the
15th. Atzeroth had no conversation with the man by
whom he was accompanied at the time.

Testimony of William Clemlenin.

By Judge Holt.—Q. Look at that knife (the knife
supposed to have been thrown away by Atzeroth on
the night of the assassination) and say if you ever had
it in your hand be'ore? A. Yes. On passing down F
street on the morning after the assassination on the
south side of the street, between Eighth and Ninth, I
saw a colored man pick up something from the gutter
about ten feet from me; as I came up I asked him what
it was and he gave the knife to me; a lady spoke to
me from the third story window, and she saw the
knife in thegntter and sent theco'ored man down to
get it; I took it and gave it to the Chief of Police; this
was on the Saturday morning of the assassination.
Cross-examined bv Mr. Doster—Q. What time in the

morning? About 6 o'clock.
Q. Whereabouts precisely on F street was it ? A. In

front of Greaser's house ; it lay as if it had been thrown
under the carriage step.

Testimony of J. S. ItScI*hail.

By Judge Holt.—Q. State whether or not you had a
conversation with Atzeroth in prison in which he said
that on the night of the assassination of the Prescient,
he had thrown his knife away in thestree.s of Wash-
ington.
Question obiected to ny Mr. Doster, on the ground

that the conlession of the witness was under duress.
Q. Under what circumstances was the statement

made to you? A. I received information that he de-
sired to see me, and I went to see him accordingly; I
loundhim in a cell in prison in irons.
Mr. Doster argued that the condition of the prisoner

was such as to intimidate him. and to make his con-
fession under such circumstances was improper to be
given as evidence, and cited many authorities to sus-
tain his objections.
The witiiess stated that he was Provost Marshal-Gen-

eral of the State of Maryland, which lact Atzeroth
knew. Witness further stated that a brother-in-law of
Atzeroth was on his force and a brother was tern
porarilyon his force also.
Both" of them repeatedly desired the witness to see

Atzeroth, and he went therewith the permission ofthe
Secretary of War simply at their instance. The pri-
soner was in irons, but had no cover over his face or
head. The objection of the Counsel was sustained by
the Court,
Witness then answered the question asked him in the

affirmative.
Cross examined by Mr. Doster—Q. That was all he

said? A. I did not say that. I answered the question,
Yes.
Q. D ;d he describe the knife, or name the place

where he threw it away? A. He said he threw it away
just above the Hearndon House, which is on the cor-
ner o'' Ninth and F streets.
Q. Did he also say where his pistol was? A. lie

stated that it was at Matthews <fc Co.'s, Georgetown, in
possession of a voung man named Caldwell.
Q Did he state how he got it there? A. Hesaidhe

went there and borrowed $10 on the pistol, on Saturday
morning, April 15th.

Q. Did the prisoner mention to you acertain coat con-
taining a pistol and bowie knife, and exchanging it in
the Kirkwood House, and if so did he state who it be-
longed to? A. Pie stated that the coat at the hotel be-
longed to Harold.
Mr. C. Stone, counsel for Harold, iu a very loud voice

exclaimed, "I object to that testimony." (.Laughter.)
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Testimony of Lienlonanl W. II. Keen.
Bv Judse Holt.—Q. Did you passthenightoi tho Hth

of April at the Pennsylvauia House, in ibis city? A.
I did.
Q. Did vou seo Atzeroth at the house that night? A.

I did.
Q. Under what circumstances did you s"e him ? A.

I came into the hotel about 4 o'clock on Saturday
morning ; ho was in bed when I arrived In my room :

I asked him whether be had heard of the murder of
the President, he said yes. and remarked what an
awful thin-r itwa?: ater that I went to bed, and when
I awoke, about 7 o'clock, he was gone.
Q. Did you see his arms ? A. Not t here: when he oc-

cupied room No. 51, I saw him have a knile and a re-
volver.
Q. How lone: before the assassination ? A. I think it

was the Sunday before, or the Sunday a week ; I would
not be positive: thebowie knife had asheath. (A knile
was shown to witness.) I could not swear that was the
knile; but it was a knife about that size.

Q. State under what circumstances you saw the
arms? A. lie went out and left the knile onthebed;
I took it and put it under my pillow; when he came
in he asked, " l.uke, did you see my knile;" he said
he wanted that, and remarked, "it one tails I will
have trie other;'' I banded it to him and be went out.
Q. Did he have a pistol? A. Yes, he always carried

that around his waist.
Cross-examined by Mr. Doster.—Q. Did vou know

the prisoner, Atzeroth, before you met him at the
Pennsvlvania House? A. Yes sir.

Q. Did you speak about the assassination of the
President immediately on going into the room that
morning? A. No: be "was in bed wlien I came risrlit

opposite, and it was five or ten minutes before I spoke
to him.
Q. Did he say anything more than that it was an

awful thing? A. I believe that is all.

Q. Was be undressed? A. He was in bed: I do not
know whether he was undressed or not.
Q. You mention the prisoner calling you Luke, were

you on intimate terms with him? A. Yes; that was
the only name I ever heard him call me.
Q. Did you see him aster this affair? A.Nosir.
Q. When he said that if this failed the other wou'd

not. what else did be say? A. I do not know: this was
a week or ten days before the assassination.
Q. At the time you beard the words had you been

drinking with the prisoner? A. Yes. we had two or
three drinks while we were lying in bed.
Q. Were these remarks made after these drinks?

A. Yes.
Q. What kinds of drinks were these? A. Whisky

cocktails, I believe.
Q. Do vou remember anything else that was said in

that interview? A. No: that was about all.

Testimony ol* Washington I.riseoe.
By Judse Holt.—Q. On the night of the Hth April did

you see the prisoner. Atzeroth, and if so. ar, what time?
A. I didsee him; begot into thee. ir at Sixth stn et.and
rode towards the Navy Yard; it was between half-past
eleven and twelve o'clock.
Q. What did he say? A. He did not recognize me at

all: after awhile I asked him if be bad heard of the
news; he said be bad; be then asked me to let him sleep
in the s'ore with me.
Q. Where was your store? A. Down at the Navy

Yard: I told him I could not let him sleep there.
Q. What was bis manner? A. He seemed to be ex-

cited
Q. Did he urge you. or seem to be very anxious to

Bleep with you? A. Yes: he asked mo throe times.
Q. W hat became of him? A. He rode down as far as

I did: got out when I did. and asked me again; the fron-
tlenian with me did not invite him to stop, and of
course I had no right to do so.

Q. How long had you known him? A. Some seven
or eight years.
Q. Did be then express bis determination to go any-

whereeise? A. He said he was going hack to what
was formerly I he " Kimmel" House, now tue ''Penn-
sylvania" J louse, in C street.
Cross-examined by Mr. Doster.—Q. Did you notice

the precise time when yon met Atseroth that evening?
A. No. but I think it was ahout half-past eleven or
twelve o'clock.

tj. What time was it when he left you that eveninc,
as near as you can tell? A. Near twelve o'clock: he
stopped ut the corner of J and Garrison Ktrcets, near
the Navy Yard to wait until a car came back.
Q. What was Ins manner; did he appear to he dis-

turbed? A. I Judged from his manner that lie was a
little excited.
Q. Had he been drinking? A. I hardly know; I did

not notice particularly.

Testimony of Hot, i>r. W. if. Ryder.
Examined by Judge Holt.—Q. State your residence

and profession. A. I reside In Chicago, and am a
clergyman.
Q. State whether you recently made a visit Into

Richmond, and nt what time? A. I left Chicago 00
the Mb ol April, and arrived In Richmond on the Hth,
where 1 remained till the 21st.

Q. While there did you find In the Capitol the ar-
chives of the so-called Confederate states, and it so. in
what condition? A. I did; they were pretty generally
confused, and scattered about on the floor.

Q. Did you. in common with others, pick up papers
from tho floor? A. Yes.
Q. State whether the paper you now hold in your

hand was picked up in the Capitol at Richmond under
the circumstances vou mention? A. Yes; I picked it

up either in the building or immediately about the
building, or it was handed to me by some one who
picked it up in the rubbish about the room: thorejsvere
one or two persons with me: they were stooping down,
and when they found anything of importance they
would pick it up and preserve it; in some instances the
orderly Who was In attendance would hand me some-
thing, and I would put it in my pocket; having thus
collected qui'e a number of things, they were tiirown
into a common receptacle end put into a box and for-
warded to Chicago: this was one of the papers found.
The piper referred to was read by the Judge Advo-

cate, as follows:—
"RICHMOND. Febrnarv n.l 865.—His Exee'lency Jef-

ferson Davis, President C. S. A:—When Senator John-
son, of Missouri, and myself waited upon you. some
davs since, i;i relation to the project of annoying and
1 arras ing the enemy by means of burning their ship-
pin?, towns, etc., etc.. there were several remarks made
byyou npon the subject that I was not mlly prepared
to answer, but which, upon subsequent conference with
parties proposing the enterprise, I find cannot apply as
ohjectionstothescjieme. First., the comhu'tibfe ma-
terial consists of several preparations, and not one
alone, and can be uced without exposing the party
using them to the least danger of detection whatever.
The preparations are not in the hands of Mr. Daniel,
but are in the hands of Pro cs^or MeCulloorh, and are
known bntto him and oneotherpTty.a-iIuuderstand.
•'.Second. There is no necessity lor scn'iin : persons in

themilit ryRervice into the enemy's country, but the
work may be done by agents, and in most cases by per-
sons ignorant oft'ie facts, and. therefore, innocent
agents. I have seen enough of the effects that can be
produced to saris y me tli-.t in most cases without any
ganger fo the parties eneaged. and in others but very
Blight, tha::—First. Wee in first burn every vessel that
leaves a foreign port for the United States. Second.
We can burn every transport that leaves the harbor of
New York, or other Northern ports, with supplies for
thearmies of the enemy in the South. Third. Rum
every transport and gun-boat on the Mississippi Ri .-er,

as well as devastate the country of the enemy and fill

his people with terror and consternation.
"1 am not a one of this opinion, but many other cen-

t'emen are a I fully and thoroughly inp ressed with the
conviction as lam. I bo'ie.e we have the means at
our command, ifpromptly appropriated and energeti-
cally applied to demoralize tho Northern people in a
very abort time Fortbe purpose of satisfying vonr

j
mind upon the subject 1 respectfully but earnestly re-
quest that you will have an interview with General
Harris, formerly a member ofCongress from Missouri,
who, I think, is able, by conclusive proofs, to conv'nee
you that what I have suggested is perfectly feasible
and pra"tioable.
"The deep interest I feel for the success of our cause

In this struggle, and the conviction of t he importance
ofavailing ourselves of every element of del nse. must
bemyexcu e for writing you and requesting you to
invite General Harris to see you. If yon should see
properto do so. please signify to me the time when it

Will be convenient for you to see him.
"I am, respectfully, vour obedient servant,

•W.S.IVl.AHM."
On the back of the letter are two indorsements, the

first being "Hon. v7.S.O'Labm, R'ohmond. February
12. isfio in relation to plans and means of burning the
enemy's shipping. Ac. Preparations are in the bands
ofProfessor McCullogh, and are known to only one
party. He asks the President to have an interview
with General Harris, formerly M. 0. from Missouri,
on theBUbject." The other is '-The Secretary of State.
D t his convenience, will please see < General Harris, and
learn what plan he has for overcoming the difficulty

heretofore experienced. J. D. 20th February, I860. Re-
ceived February 17,180."

Testimony of John PoISh.

Examined byJudge nolt.— Q. State your occupation.
A, 1 am chief Clerk of the War Department, and have
been so for twenty years.

Q Are you perfectly familiar with the hand-writing
of Jefferson Davis? A. Iam.
Q. Look on the indorsement'' signed J. D.. and see if

it is in his hand-writing. A. In my belief It Is.

Testimony of Nathan Rice,
Examined bv Judge Holt.—Q. State If you are ac-

quainted with the handwriting of Jefferson Davis.
A. I am; while he was Secretary of War I had to sign
requisitions, nnd of course his hand*-riiing came be-
fore me every day.
Q. Look at the letter lust read, and see If the Indorse-

ment Is in the handwriting of Jefferson Davis. A.I
, should think it was.
I Q. You had ample opportunity of becoming ac-
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quainted with his handwriting? A. Yes; I would
generally have from ten to twenty-five signatures l e- ;

fore me every day, sometimes signed in my presence.

Testimony of General Josnua T. ©wen.
Examined by Judge Holt.—Q. Do you know Proves- ,

Bor McCullogh? A. I havo known a gentleman who
has been designated as Professor McCullogh, I Buppose, 1

for twenty vears: he was Professor or Chemi-try at I

Princeton College and Professor of Mathematics at I

Jefferson College, in Pennsylvania, where I graduated,
about 1829 or 1840: if my recollection serves me right

be was an A slayer at the Mint in Philadelphia.
Q. Do you know where hehas been duringthe Kebel-

I

lion? A. He has been in Richmond in the serviceof !

the Confederates: T may say his father was one of the
Comptrollers in Washington; his name was Hugh; the
same name as the present Secretary of the Treasury,

j

Q. Did he have some distinction as a chemist? A.
Yes. he was perhaps more distinguished as a chemist
than any other way.
Q. Was it in that capacity that he was employed in

the Confederate service, as you understand? A. Ido
not know.
General Hunter here remarked, during his expedi-

,

tion up the valley he received a letter written by Mc-
Cullonh, in which he stated that he had been only a

j

Captain daring the whole war, and that he was
|

anxious for promotion.
The Judcre Advocate-General remarked the letter it-

self would be desirable to go on record as a part of the
j

history of the transaction.
General nunter said he had given the letter to a

brother-in-law, at Princeton, and that he would send
for it.

Testimony of Jndsre Abram B. ©Inn.
Examined by Judge Holt.—Q. State whether or not

|

on the morning of the 15th of April you visited Ford's
Theatre and inspected what is known as the Presi-
sident'sbox? A. I was engaged on the loth in taking
the depositions of several witnesses; on Sunday, the
16th, I visited the theatre.

Q. State the examination which you made and the
Condition in which you found the President's hox. doors,
etc.? A. The first incident to which my attention was
called was theinc'sion in the wall prepared to receive
a brace, the other end of which was to rest on the
hand of tne door: the brace itself was not there: I
refer to the door across the passage lead'ng to the box;

I

itcrosses it at an|unglewiththe wall, and a brace fitting
|

against the wall and pressing aeai.nst the door would
fasten th"door very securelv: I looked forthe remains i

of the plastering that bad been cut from the wall in
making the incision, but as far as I could discern, they !

bad all been removed; it was sa d to me that the pistol
j

was discharged through the panel of the door: theen- I

trance to this passase is somewh- t d^rk; I procured a
j

light and examined very carefully the hole through .

the door: I discovered at once that that hole had be^n I

made by some small instruments first, and cut oui by
j

some sharp instrument like a penknife; I thought
I remarked the evidence of a sharp knife used in i

clear ng out every obstacle to looking through the
I

door; I then discovered that the clasp which fastened
the first door for the box w is made with a movable
partition, to be u^ed as one or two boxe>.and therefore
with two doors; I saw that 'he upper screw holding the
clasp had been loosened in such a way that when
the door was locked, by putting my forefinger
against it, I could open the door: I desired to ascer-
tain the exact position of the President's chair and i

lor that purpose procured Miss Harris to accompany
|

me, having understood she was in the box on that oc-
casion: she located the chair as nearly as she recol-
lected it where it was placed on the evening, and in
seating myself in the chair, and closing that door a
person could place his eye near the hole,and rherange
would be about midway from the base of the crown.
I directed my inquiries to ascertain the precise time
of the occurrence, as there was some uncertainty as to
whether the attack on Mr. Seward an i the assassina-
tion of the Pr. sident was by one or more persons.
Q. Did you see the bar that bad been nlaced acainst

the door, or had it been removed? A. It had been re-
moved by some one: yon could see the indentation in
the panel of the door where the brace had been p;i£ in
very well; it was quite perceptible where the brace
had been; a brace fixed in the wall and placed against
the panel of the dcorwould have been very difficult to
remove from the outside: I don't think it could havo
been removed without breaking the door. and. in fact,
the more pressure that was made on the door the more
Becure it would be.
Q. Did the hole bear evidence of havingbeen recently

made? A. Yes; it was a freshly cut hole, as iresh ap-
parently- as if it had been made that instant.
Q. Can you describe thechair in which the President

sat? A. It was a large, high-back chair, an armchair,
standing on castor-: I thought I could discern where
his head rested, and although the covering itself was
red. the marks of several drops of biood could be seen.
Cross-examined by Mr. Doster.—Q. Will you state

whether the civil cour.s of this District are supposed
to sit by consent of and to carry out the willol Lieut.-

General Grant? A. I really do nor, know of any one
who supposes that: at least he has given me no infor-
mation on tho subject.
A pause of a minute or two here occurred, during

which the members of the Court conversed with each
other in a low tone.
Mr. Doster said. "As there seems to be considerable

objection, to the question, I desire to state why it was
asked;' —
The President of the Court said no objection was

ma:ie to the question, and it has been answered, and
no explanation is therefore necessary.

Re-Examination of Major Rathoone.
By Judge Holt —Q. Did you go to the outside door

after the shot had been fired in the President's box
and examine how it was closed? A. I did, for the
purpose of calling medical aid.
Q. In what condition did you find it ? A.I found the

door barred, so that people who were knocking on the
outside could not get in.

Q. D'd you make an attempt to remove the bar? A.
I did remove it wiih diTicultv.
Q. Was that after you had received a stab from the

as asMn? A. It was.
Q. I? i hat (bar exhibited to witness) blood on the bar

from your arm ? A. I am not able to sasT
, but my

wound was bleeding freely at the time.
Q., in what condition did you find the bar? A. It ap-

peared to be resting against tho moulding of the doer,
and I think it could not have been loosened out by any
one pushing from t he outside.
Q. Did you notice thechair in which the President

sat in particular ? A. I did not, except that it was a
large easy chair, covered with damask cloth.
Q. Do you not know whether it had rockers or not?

A. Mv impression is that it nad.
Q. Is that the bar the door was closed with? A. I

am not able to say whether it is or not; my impression
is that it was a different piece of wood.

Testimony of Isaac .Jaqiiet*.
By Judge Holt.—Q. Did you find that bar in Ford's

Theatre, ard if so, under what circumstances and
when? A. After we had carried the President out I
went to thebox with several others; this 1 ar was lying
on the floor inside the first door going to the box; I
took it in) and stood about therefor sometime, and
took ic home with me.
Q. There has been apiece sawed off. do you know

anything in refeTe'nceto that? A. Yes; there wasan
officer stopping at the house where I was boarding
who wanted a pi°ce of thebar to take away with him,
and it was sawed off. but he did not finall}' take it away
Q. Are there spots of blood upon it? A. Yes, they

were fresh at that time.

Re-E.vamination of Joe Lemmons
(Colored.)

By Judge Holt.—Q. Did you see persons engaged in
decorating the President's box on the a ternoon of the
day of the murder? A. Yes; Mr. Harry Ford and an-
other gent eman, I do not know li s name exactly,
were up there fix'nr it: Mr. Ford told me to go over
to his room and pet a rocking-chair, bring it down and
put it in the President's box: I done so; I carried the
chair into the President's box, set it down and went
away: that is el 1 I know.
Q.'llad it been therelefore? A. Notthis season.
Q. Was the back of thischairyoubroughfcdown, high

or low? A. A high-backed, cushioned chair.
Q. Did you see the prisoner Edward Spangler on the

occasion? A. There was no one in there but Harry
Ford and t'.:is other gentleman, who had been fixing it

and startr d to come down.
Q. Was Spangler < n the stage that evening? A. Yes;

he was obliged to be there all the time; he worked
there altogether, the same as I did; he had nothing to
call I im away, except when he went to his boarding
house: he was not there on the stage when the chair
was carried into the box.
Cross-examination i>y Mr. Ewing.—Q. You did not

see Mr. Soang'.er on the stage, did you? A. No; I did
not notice hi. n particularly; I had been there so long
I hardly ever n aiced gentlemen so parricjlarlv
Q. And you do not know but what he might have

had something to call him away just at that time? A.
No sir. I do not.
Q. Who was this other gentleman in the box with

Harry Ford? A. I may be mistaken, but I thiuk his
name is Buckingham.
Q. Was he employed about the theatre? A. Hestayed

there at n'.trht for to take tickets; be was a dOor-
keeoer in front Of the hou^e: I think he was helping
Harry Ford to fix the private hox.
Q. At what hour in the evening? A. A little after 3

o'clock; I should think it might have been later or
sooner ; I had been out in the city taking bills around;
I was about going on the fly ; I took my meals where-
ever I could, and wi en hecalled me, I put down my
meal and got the chair.
Q. Did you See Spangler as von went to the box at

all ? A. No; not when I went to the box nor when I
came awav
Q. Describe the chair? A. There is no chair here

like it; it was one of th03e hteh-backed chairs, with a
high red cushion on it, covered with satin; the last
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season, when they pot it, it was in the private box,
but Mr. Ford told'me take it out of the box aud carry
it up to his room.
Q. Was the furniture there manufactured for the

box. and was it of the same character as the chair? A.
Yes: a sola and some other chairs; it was not my bu-
siness to he looking in this place, and I never noticed
only when I was sent: theso a was covered. I think,
with thesame material: I do not know whether the
furniture was bought as the property of the stage or
the private box.
By Judge Unit.—Q. Did you take a large chair out

of this box at the time you put this one in? A. No sir.

Re-Examination of John J. Tottey.
Bv Judge licit.—Q. Since you were examined yester-

day Btafe whether you have been to a stable, and the
borse of which you weres peaking? A Yes; I found
him on the corner ofBeveoteenth and I streets.

Q. Did you recognize him as the horse you took up
with the' saddle and bridle under the c rcumstances
you mentioned in your testimony? a. Yos, sir.

By the Court—Q. Is there anything peculiar about
that borse ot whic h you were speaking? A. Yes; I

found h mou theeorner of Seventeenth and I streets.

Q. Did you r -comi :e him as the horse you took up
with thesaddleand hridleunder i heciroumsiances you
mentioned in your testimony ? A. Yes sir.

Bvthe Court.—Q. Is there anything peculiar about
that horse which enables you to recognize him f A.
Yes; his being blind In the right eye.

Testimony of William Eaton,
Examined by Judge Holt.-Q. State whether or not.

after the assassination of the President, vou went to
the room of J. Wilkes B ">oth.at the National Hotel,
and opened his trunk? A. I did go there that same
eveningunder the authority of the Provost Marshal.

(2. What did you do on arriving there? A. I found J.

"Wilkes Booth s room; I was shown to it by the book-
keeper; I took charge of what things wereIn bis trunk;
the papers were taken to the Provost Marshal's otlice,

and handed over to Lieut. Terry; I placed them in his
bands.

Testimony of Lieutenant Terry.
By Judsre IIo t.—Q. State whether you are attached

to the oilice of the Provost Marshal of ttiiscity. A.
Yes, to Colonel Ingraham's office.

Q. State whether or not, after the assassination, the
witness Eaton placed In toot hands certain papers
which he represented to have been taken from the
trunk of J. Wilkes Booth. A. Heeid.
Q. State whether the letter you hold in your hands

was one or these papers? A. Yessir; the envelope was
addressed to "J. Wilkes Booth, Esq.. National Hotel.
Washington. I). ('.," and postmarked seemingly ' Bal-
timore. Maryland, March 30th." The letter was read
by Colonel Burnett to the Court, as follows:—

Hookstown. Baltimore Co.. March 21. ls-'o.

Dkar Joiim : — Was business so important that you
could not remain in Baltimore till I saw you? I came
In as soon as I could, and found you had gone to Wash-
ington. I called, also, to see Mike, but learned Irom
his mother lie had g< ne out with you and bad not re-

turned. I concluded, therefore, he had gone with you.
How Inconsiderate you have been. When I left you,
you stafad we wonld not meet for a month or so: there-
fore I made application for employ nent.au answer
to which I shall receive during the week. 1 told
my larents I had ceased with you. Can I

then, under existing circumstances, come as you
request? You know full well the Government sns
picions something is going on Dm re; therefor" t he un-
dertaking is becoming more complicated. Why not.
for the present, desist, for various reasons, which if

you look Into you can readily 8"C, without my mak-
ing any mention thereof. Vou nor any one can cen-
sure me lor my present course. You have been its

cause, for bow can I now come after telling them I

bud left you? Suspicion rests upon me now from my
whole family, and even parties in the country. I
will be compelled to leave home anyhow, and how
soon I care not. No, not one was mote In for the
enterprise than myself and to-day would he there,had
you not done as yon have; by t h is 1 mean t he inannerol
proceeding. I am.asyoii well know, in need; I am, VOU
may say. in rags: whereas, to-day 1 ought to be well
clothed, i do not feel right, stalking about without
means, and Irom appearances a beggar. 1 feel my de-
pendence, but even I his was forgotten, for I was one
with you. Tunes more propitious will arrive; you do
not act rashly or in haste. I would prefer your
first way. Op and see how it will he taken in

It d, and ere long I shall he better prepared
to again a slst you. 1 dislike writing; would sooner
verbally make known my views; yet, you now wait-
ing, causers me thus to proceed. Do not in anger peruse
this. Weigh nil I have said: and. as a rat tonal man
and a friend, you cannot censure nor upbraid my con-
duct. I sincerely trust this, nor aught else that should
or mav occur, will ever obliterate our former friend-
ship. Write me to Baltimore, as I expect to be in about
Wednesday or Thursday: or. if you can possibly come
on. I will truly meet you In Baltimore, at B corner.
"I subscribe myself your lriend, "BAM."

Testimony of William MePhaill.
Q. Are you acquainted with the handwriting of the

prisoner, Samuel Arnold? A. Iam.
Q Will you look at this letter and say if it is in his

handwriting? A. Yessir.
By Mr. Coxe.—Q. How did you become acquainted

with his handwriting? stat3 that first. A. He once
placed in mv hand a written statement.
Q. What Instrument did he place in your hands? A.

A confession.
Q. When did he write it? A. On the 18th of April.
Q. Where? A. In the back room of Marshal Mc-

Phail's office.

Q. Where is that? A. On west Favette street, near
Holliday. in Baltimore; the paper was handed tome,
and by me to the Marshal; of its arrival in Washing-
ton I did not know anything, only I was informed of
its having been banded to the Secretary of War.
Q. And that was a paper purporting to be a state-

ment ot ail that he knew of tnis affair? A. Yes sir.

Testimony of Marshal JleEMiail.
Q. State whether you are acquainted with the hand-

writing of the prisoner, Samuel Arnold? A. Only by
receiving a letter from liim. which was handed me by
bis father, and dated the 12th, at Fortress Monroe.
The letter being then shown, ihe witness said, "Yes,
this looks like it: this i \ the letter."
Q. Whose handwriting is that indorsement on the

back? A. I should think it was Mr. Arnold's.
Q. Have you looked at the body of the letter? A.

Ko sir.

Q. You looked at the handwriting? A. No sir.

Q. Do you think it is his? A. I do, sir.

Testimony of Uttleton Xewman,
Q. Are you acquainted with the handwriting of the

prisoner Arnold? A. No sir.

Q. Do you know him? A. Yessir.
Q. Will you state whether or not some time last fall

you were present when he received aletterin which
money was inclosed; ii the money was exhibited to
you. and what was the-character o. this letter? A. On
themh or 12th of September there was a letter brought
to him: there was in the same twenty or (i ty dollars. I
don't recollect which; 1 remarked he was flush, or had
money and having read i he letter, he banded it over
to me and I read some hah dozen lines, but I did not
understand it; itwas very ambiguous in its language,
and I asked him what it meant: be said it was some-
thing big, and I would soon see in ibe papers, or some-
thing to that effect.

Testimony of Etllttn J. Ilorncr.
Q. Will you stat:1 whether or not some days after the

assassination of the President, you arrested the pri-
soner Samuel Arnold? A. On the m< ruing of the
17th of April last, Mr. Allen and myself arrested him
at Fortress Monroe.
Q. Did you ttnd any arms In his possession? A. Yes

sir: we took 1 hem in the room at the back ot the store
in which he slept: we searched his person and a car-
pet-hag and got a pistol : he said he had another pistol
and a knile also at his lather's place near the Hooks-
town road.

«..>. What kind of a pistol was that you found? A.
A Colt's i

istol.

Q. Was it like that fshowlng the witness a pistol)? A.
Noslr: not like that; but he said he left a pistol like
that at his father's.
By Mr. Ewing.— Didn't he say he left a knile and a

pistol at Hookstown. and what else did ho say to
you? A. 1 le made a verbal statement to us at Fort-
ress Monroe: there was a letter given us hy his father
to give to him when we arrested him. and after we
handed him the P-tt rand he had read it l asked him
it ho was going to give us the statement, and he gave
lis one, together w'th the name s of certain men con-
nected wi' h the abduction, or latherwith the kidnap-
ping of Abraham Lincoln.
Mr. Cox here rose and objected to any confession

made by the prisoner thai would or might tend to evi-
dence against any other of the accused.
Mr. Ewing and Mr. Cox had a leiurthv argument,

which finally resulted in a ruling by the Court, admit-
ting as evidence the statement of the witness of the
whole conversation that took place at the time re-
ferred to.

The witness then continued, and said the prisoner
had stated to him t hat about two weeks previous to his
going to Fortress Monroe he w is at a meeting, held at
the Llcbten House; I asked him who attended the
meeting, and he gave me t ie names.
Here the witne s took outa paper and read there-

from, J. W. Booth, M. O'Lnughlin, G. W. At erotb,
John Burrott, and a man with an alias of Moseby,
and a small man whose name 1 couldn't recollect.

CJ. Did In' sav whether he was present at the meet-
ing himself? A. Yes sir; I asked him If lie corres-
ponded with Booth: he said first that he did not: then
I mentioned to him a letter published in the
Sunday American, where there was given a
statement of a letter found In J. Wilkes
Booth's trunk, and I mentioned to him that the letter
was mailed at Hookstown and signed -Sam:" when lie

said that he had written that letter, aud that evening
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we brought him to Baltimore; I asked him if Wilkes
Booth was acquainted any in St. Mary's county or
Charles count v, and he said he had letters of introduc-
tion t j Dr. Miidd and Dr. Queer: I asked who he got
them l'rom, and he said he did not know; we proceeded
to Baltimore and I left him in the office of the Provost
Marshal.
Q. Di 1 he not state to you any description of what

took i lace at the meeting? A. Yes; I recollect his
saving tLat Booth cot angry at him because he said
if the thing was notdone that week be would with-
draw, and that Booth then said he ought to be shot,
ana be replied it t ook two to play at that game.
Q. Didhc not say t i you that he then withdrew from

the arrangement, and accepted a position with John
W. Walton, at Fortres-i Monroe? A. Yes sir.

Q. Did he state the exact date when that meeting
was held at Washington? A. He may have done so
but I cannot recollect it.

Q. Did he tell you that be had seen Booth since
that night? A. I don't recollect whether he said he
bail seen Booth since that evening, but be said he
would not have any connection with tilings if it was
notdone during that week, aud that Booth said he
would be justified in shooting him if he should with-
draw.
Cross-examined by Mr. Ewins.—Did he not state to

you that he d.d afterwards withdraw? A. He may
nave said so, but I don't recollect.
Q. He said to you then that al ter that time he had

had nothing, urther to do with the conspiracy? A. Yes,
he said that.
Q. Did be say where he went then? A. He went to

Fortress Monroe and accepted the position under
Walton.
Q. Did he say what time he accepted it? A. The 1st

day of April or the last day of March, I am not cer-
tain which.
Q. Did he not say this interview was at Gautier's, in-

stead of the Lichten House? A. I may be mistaken,
but I think be said the Lichten House: I knew he said
it was in Louisiana avenue, between Sixth and Four-
and-a-hal r streets.

Q. Bid he say anything as to what bad been the pur-
pose o. the part ies a ter the lime lie withdrew? A. He
Baid the purpese of the party when he was a member
of it. was to ahUuct the hcadsot the Government, so as
to force the North to have an exchange of prisoners,
or something to that effect: I asked him, also, what
his part was to be in the conspiracy, and I think he
said that he was to ca'.ch the Presideut when he was
thrown from the box of the theatre.
With t.:e excepli on of O'Laughlin and Mrs. Surratt.

all the prisoners jo ned in the lau.^h which the i lea of
Arnold catching Mr. Lincoln in his arms naturally in-
duced.
Q. Did he say anything as to his writing a letter to

Booth, or as to Booth's importuning him to continue
in the plot? A. There was a good deal of talking, and
I don't recollect all that was said.
Q. Don't you recollect Irs saying that Booth went to

his lather's house twice alter that, ia order to get him
to croon with the conspiracy? A. Ko sir; I do not re-
collect that.
Q. Did he say anything as to whom the arms be-

longed? A. I asked him where he got the arms, and
he said Booth get the arms for the whole party.
Q. Didn't he say Booth told him when he left the

conspiracy to sell the arms? A. Yes sir.

Q. To what arms was be then alluding? did you un-
derstand him as referring to the arms at his lather's
house, to the one pistol? A. Booth told him to sea the
arms.
Q. Did you understand him to mean that the pistol

wa, part of the arms that he bad at his father's house,
the same arms? A. Yes sir.
By Mr. Cox.—Did be state to you that that was tne

first and only meeting he ever attended? A. No sir; it
was the first treating, from what be told me.

Q. Did be tell you that the meeting came to the con-
clusion that the plot was impracticable? A. He said
he did.
Q. Did he tell you that they did ? Didn't he say that

the scheme lei I through because they all concluded it

impracticable ? A. He only said that he, individually,
considered it so.
By Judge Holt.—Q. Did T understand you to say that

the meeting itself bad determined to abandm the
attack on the President? A. No sir; only himself.
Q. State whether you found a rope in his carpet bag

at Fortress Monroe. A. I don't recollect any.
Q. Did he not tell you what the date of the meeting

was? A. He may have, but I don't recollect: it was a
week or two be ore be went to Fortress Monroe; he
misjht have said three weeks.
By Mr. Aiken.—Q. Was the name of Mrs. Surratt

mentioned to you by Arnold? A. No sir, not to my
recollection.
By Mr. Ewing.—Q. Did you examine his carpet bag

at Fortress Monroe? A. Yes sir.

Q. You found no rope there? A. I don't recollect
anv.

Q. Did be not say to you that Booth had a letter of
Introduction to Mr. Queen or Dr. Mudd? A. No sir,
I understood him to say and Dr. Mudd.

Q. Which Dr. Mudd? A. There is only one, I think,
in Charles county.
By Mr. Stone.—Q. Did he speak of Mr. Queen or Dr.

Mudd? A. Dr. Queen and Dr. Mudd.

Testimony of Mr. Thomas.
Q. State whether or not you are acquainted with the

prisoner at the bar. Dr. Mudd? A. I am. sir.

Q. State whether or not some weeks since, before
the assassination of the President, you saw him and
had a conversation with him. A. Yes sir.

Q. Where did it occur? A. At Mr. Downey's.
Q. In that conversation did he speakof the Presi-

dent of the United States? A. He said that the Presi-
dent of the United States was an Abolitionist, and that
the whole Cabinetwere such, and that the South would
not be subjugated under Abolition doctrine: besaid
the whole Cabinet would be killed within six or seven
weeks and every Union man in Baltimore; be made a
remark to me tnat I was no be ter than they were.
Q. Was be silent in his manner? A. He was not

much excited.
Q. Did ycu have any conversation with him about

politics? A. I made the remark that the war would
soon be over; that S.iuth Carolina and Richmond were
taken, and we would soon have peace; then be went on
stating tnat the South never would be subjugated; that
the President and Cabinet were ail Abolitionists and
would be killed, and every Union man in the State of
Maryland.
Cross-examination by Mr. Stone.—Q. How far isyour

place lrom Dr. Mudd's? A. A bout a mile and a half.
Q. Did you see him frequently? A. Not very.
Q. Was Mr. Downey present when you hadthis con-

versation? A. I believe be was out, sir.

Q. How long did he remain out? A. I am not able
to say precisely.
Q. Did you have any conversation with Dr. Mudd be-

fore Mr. Downey left the room? A. I believe I bad.
Q. Heleit while you were conversing? A. Yes sir.

Q. How did that conversation commence? A. It
commenced about the war: I said the war would soon
be over, and that I was glad to see it.

Q. Had you been discussing the question of exempt-
ing persons from military service? A. No sir.

Q. Nothing was said about that? A. Not a word.
Q. When did this conversation occur? A. Sometime

in March; in the latter part of March.
Q. What wassaidaiter Downey's return? A. I asked

him, as he had taken the oath of allegiance, whether
he considered it binding; he said he was a loyal man,
but be didn't consider the oath binding.
Q. Had you met him at Downey's any other time

during the year? A. Tnat was the only time sir.

Q. How long did you remain there that day? A.
Half ( r three quarters of an hour, p< rhaps.
Q. Was not Dr. Mu Id's manner jocose? A. No sir.

Q. D.d be seem to be in earnest? A. It is impossible
for me to say whether be was in earnest or not.
Q. Did it leave any serious impression upon your

mind? A. No sir, I didn't suppose such a thing could
come to pass: I went home and repeated what be said,
and we all laughed at it; I thought that the man had
mere sense than to use such an expression.
Q. Did Mudd look as if he really believed it himself?

A. When be first said it I couldn't think that he meant
it, but after the President was kiiled, and Booth had
been at his bouse, I thought that he meant it.

Q. Did be tell you how the President aud the Cabi-
net were to be killed? A. No sir.

Q. If you had supposed that there was any conspiracy
would you not have given the information to tue au-
thorities? A. I did.
Q. Who to? A. To everybody I saw.
Q. Can you name any one you told it to? A. Yes sir;

I told it to my brothers. I told it to Watson. I told it to
many persons in Woodville, I told it to old Peter
Wood.
Q. But did you give any information to any one in

authority? A. I wrote to Colonel Holland about it,

the Provost Marshal of the Fifth Congressional Dis-
trict in Maryland.
Q. When?" A. One week af er hesaid it.

Q. Did you get an answer? A. No sir. and I came to
the conclusion that the Colonel never received my
letter.

Q. You are sure the conversation you have detailed
is all that occurred? A. Yes sir.

Q. Who le!t first? A. We leit about the same time.
Q. Did you go together? A. No; I went home, and

he went to bis bouse, I guess.
Q. When Mr. Downey returned didn't Dr. Mudd say

to him that you had been calling the Itebel army our
army? A. No sir nothing of the sort.
Q. Did you mention this conversation to your bro-

ther before the assassination? A. Yes sir.

Q. To which of your brothers? A. To Dr. John C.
Thomas.
Q. Did you mention it to Mr. Watson before the

assassination? A. Yes sir.

Q. What is his full name? A. Lemuel Watson.
Q. You spoke of Mr. Wood; was it Peter Wood, Sr.?

A. Yes, the old man, sir.

Q. Did you mention it to him before or after the
assassination? A. After, sir.
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Q. Mr. Downey didn't seem to think anything of
this talk of Dr. Mudds'? A. I told you he was not
there at the time. sir. and when I mentioned it to bim
he said ne was glad he did not hear anything about it.

Testimony of JoSin 1Ioj>i>.

Q. Look at that paper, and state if you have seen it

before. Here the witness read the following telegram:
" To M. O'Launblin, No. 57 N. Exeter street, Balti-

more, Md.:—Don't you fear to neglect your business.
You had better come at once. J. BOOTH."
Q. State whether you are a telegraphic operator in

this city? A. I am a cleric in the office.

Q. State whether this despatch was sent at the time
of its date? A. Yes sir; it was, but the year should be
18(V>, and not 18G1; that's one of the old printed forms.
Q. Do you know the handwriting of John Wilkes

Booth? A. Yes sir: I saw him write that.
Cross-examined by Mr. Cox.—Q. "Don't you fear to

neglect your business: you had better c< me at once.''
Canyon tell me whether this isaquestiou or a com-
mand?
Objected to, and the question was waived.

Testimony oi* E. C. Stewart.
Q. State whether you are a telegraphic operator in

this City? A. Yes sir. at the Metropolitan Hotel.
Q. Look nt this despatchend state whetheryou have

any knowledge ot its having been sent? A. Yes, I sent
itmvself. The witness reads:—
'•March 27th. lbiH. M. O Laughlin, No. 50 Exeterstreet,

Baltimore. Md. O t word to ^am. and come in with or
without him on Wednesday morning. We sell that
day sure. Don't fail. J. Wilkes Booth."
Q. is this last March or last March a year ago? A.

Last March; that is one of the old forms.
Q. Did you know this man? A. No sir.

Here a photograph ofJohn Wilkes Booth was shown
to the Witness, who, on seeing it, said:—"That's the
man that sent it."

Cross-examined by Mr. Cox.—Q. You know it was
sent in March. IS05? A. Yes sir.

Q. It is dated 186*? A. That's one of the old forms;
but I remember it was sent this year.
Q. Is that your indorsement on it? A. Yes sir.

Q. How long have you been an operator at the Me-
tropolitan Hotel? A. About ten months.
By Judge Ho t.—Q. You were not there in March,

1864? A. No sir.

The examination of this witness beinc concluded, the
Court adjourned till It) o'clock to-morrow morning.

Washington-, May 19.—The witnesses for the de-

fense were to-day dismissed until Monday. About
twenty have thus far been summoned. The United
States have probably thirty more witnesses to ex-
amine, and as the effort will be made to conclude the
testimony for the prosecution to morrow, the trial

will probably be closed next week.

Testimony of Colonel S. II. Taylor.
By Judge nolt.—Q. State whether you are connected

with the Provost Marshal's office at Washington?
A. No sir; I am on duty at the head-quarters of the
Department at Washington.
Q. Look at that paper, marked No. 7, and state

whether you ever before had it in your hands, and irom
whom you received it? (The paper referred to was one
taken irom toe trunk of J. Wilkes Booth, and in re-
gard io which the witness, Lieutenant 'I yrrell. testified
that it was written in the cipher of the Confederate
states.) a. I have had it in my hands: 1 received it

from Lieutenant Tyrrell, an officer on duty in the Pro-
vost Marshals office, on the night of the 14th of April;
I gave u to Colonel Wells on t lie 15th.

Q. You received it Irom Lieutenant Tyrrell as one of
the papers found in the trunk of J. Wilkes Booth? A.
Yes sir; lor which I had sent bim.

Testimony of ^'Eaarles Rosen.
By Judge Ad vc eate Holt.—Q. Do you recognize the

prisoner, Edward Spangler? A. I do not know him
personally: I was not present at his arrest.
Q. Did you go to his house alter his arrest? A. Yes

sir.

Q. What did you find there? A. A carpet bag. In
which was a piece of rope, which I measured after-
wards audfouud to be elgbty-oue feet in length; tiie

twist appeared to have been taken out of it: there was
nothing else in the carpet bag except some blank paper
and a dirty shirt collar.

Q. Where was that carpet bag With the rope loft? A.
At the house where 6j angler took his meals, on the N.
W. corner ofSeventh and lis; net .

Q. When was it left? A. That I do not know.
Q. Who were with yo'.i when y< u ton!; the rope? A.

TWO Of the military of the Provost Marshal's force; 1
do not know their names.
q. You did not see Bpanglei htmselt there? a. t did

not; I was to go with the other officers to secure the
papers, and we missed Mm: consequently i was not
there when he was arrested.
Q. Had the carpet bag been opened? A. No sir; we

made out to open it with soiuo keys we found.

Cross-examined by Mr. Ewing.—Q. Where is the
house at which you lound the carpet bag? A. It is situ-
ated on the northwest corner of Seventh street and H
street.
Q. Who gave it to you? A. Vie took it when we

fouud it belonged to Spangler.
Q. Who was there? A. A man who was commonly

called "Jake," who worked at the theatre in company
with Spangler: this man told me that was Spangler?
carpet bag, and that was all that Spangler had at the
house.
Q. What persons were living or staying in the house.

Did you see? A. There were a couple of persons,
boarders. I presume. I did not know any of the parties.
Q. In what room did you iind the carpet bag? A. In

a bed room np stairs.
Q. In what part of the house? A. As near as I can

judge, it was on the south side of the house; that is. the
room faced the south.

C>. Describe the room? A. It was right near where
Jake kept his trunk.
The Commission reassembled at two o'clock, after

the usual recess.

Testimony of Chas. II.Rosch, Continued*
Q. Look at that coil of rope and state whether or not

it is the same which you lbund in Spangler's carpet-
bag? A. (Looking at the rope.) I believe and am
satisfied that it is.

Q. What did you do with the monkev wrench? A. I
found no monkey wrench: I would here beg leave of
the Court io correct so much oi the testimony as refers
to the locality which I stated: upon reflection lam
convinced that the house was on the northeast corner
of Seventh and H streets; the room was on the second
floor.

Q. What was the number of the room. A. There
was no number.
Testimony of Wm. Eaton, (Continued.)
Q. State to the Court whether you arrested the i ri-

soner, Edward Spangler, and on what day? A. I ar-
rested him; 1 do not recollect the day; it was the week
after the assassination.
C Where did you arrest him? A. In a house on

Seventh street, near the Patent Office: it must have
been on the southeast corner of Seventh street and IL
Q. Do you know whose house it was? A. I do not.
Q. D.d you iind any weapons iu his possession ? A.

No sir. I did not searcli him.
Q. Was it his boarding house? A. I think it was.
Q. Who was with him ? a. There were some ladies

in the house.

Testimony of William Wallace.
By the Judge Advocate.—Q. S;ate whether or not

some i i rue? after the assassination of the President you
arrested the prisoner, O Laughhn? A. 1 did; on the
lT^h of April.
Q. Where? A. At the house of a family named

Bailey. In u igh street, Baltimore.
Q. Was that his boarding house? A. I think not* I

think his bearding house, or the house where he
stopped, was that of his brother-in-law, No. 07 Lxeler
.sir et.

Q. Did you ask him why he was there instead of his
boarding pouse? A. 1 did; he said that when bear*
rived in town on Saturday he was told that the Officers
had been looking for him: and that he went away to
the house of a friend of his, where he stopped on Satur-
day or Sunday night.

<i, l id be B k you what you had arre ted him for?
A. He seemed to understand what it was for.

Q. Did he ask you at all in regard to the cause? A.
Nothing that occurs to my mind at present.

(.i. Did bespeak o; the assassination of the President
at all? A. Hespoke of it as being a very bad ahair.
Q. Did you Iind any arms in his possession? A. No

sir: wesearched him and round none whatever.
Cross-examined by Mr. fox.—Q. Lid the brother-in*

law or the prisoner send for the prisoner or go with
yon to aire -t bim?

J u :ge B.ngham objected to the question.
Mr. Cox stated thai the object was to show that the

brother-in-law of the prisoner went a.tor him volua-
tarilv.
Judge Blhgham replied that the question wan not

property a portion oi the cross-examination, but was
altogether new matter. What the ) risonersaid to his
bro her-in law had not been offered in ov.d nee. and,
in addition to that, it hud been shown that the pri-

Boncrhad resolved not to be taken at home, a$d was
going to change his hoarding-hou^o.
Mr. Cox.—The object of the prosecution. I presume,

is to show that the purpose of the prisoner In changing
bis lodgings was to avoid arrest, the witness having
testified that the prisoner was found elsewhere. I fle»

sire to ask him whether he found lbs i r snnsf at the
Instance Of hifl (the prisoner's) brother-in-law.
The objection wa< overruled, the Commission decid-

ing that the question should be answered.
A. The prisoner's brother-in-law, Mr. Maiisby, 1 am

well acquainted with: he was recommended te me on
Sunday evening as being a good Union man. as one in
whom i could place confidence: he knew I was look-
ing for Mr. O'&Ughlln; 1 told him I wished him to
assist me; he said that anything he could do to assia
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me he would do; that if he could get any information
concerning the prisoner he would imparl it 10 me;
that on Sunday evening or Monday morning became
to me and told me that he thought if I went with him
we could iind O'Laugbliu; I then went with him and
arrested the prisoner.
Q. Did the prisoner say anything about having re-

ceived any information as to wn> taer the detectives
had been at his house? A. I think he said that when
tie get to his house on Saturday afternoon oe heard tnat
they had been there.
Q. Did he protest his innocence of the crime? A. He

said ho knew nothing whatever about it.

Q. Did he say lie could show his innocence by the
persons with wnom he had been in company? A. He
6aid he could account for his whereabouts all the time
that ho was in Washington, through parties who were
there with him.
Q. Did he say he left home after being advised that

detectives were there after him? A. I do not remember
that he said so.

Testimony of James Gilford.
By the Judge Advocate.—Q. State whetner you have

been connected with Ford s Theatre in this city, and
in what capacity? A. I have been in the capacity of
builder.
Q. You were the carpenter of the building? A. Yes

sir.

Q. Did you occupy that position on the 14th and 15th
of April last? A. Yes.sir.
Q. Did you observe the President's box on that day?

A. No sir: I was not in it.

Q. Do you recollect havinir seen any one in it? A.
Weil, I saw Mr. Harry Clay Ford in it at one time, and
Mr. Reybold.
Q. Any one else? A. Nosir.
Q. Did you observe a large rocking chair which was

in the President's box on the day of the 14th? A.I
did not notice :t on the 14th.
Q. When didj-ou see it? A. I saw it on the following

Sunday in the box.
Q. Do you know when it was placed in the box, and

by whom? A. I do not.
Q. Do you know whether it was ever there before?

A. I do not think it has been there before during this
season; 1 saw it last season.
Q. Do you know who took it away? A. No sir.

Q. Do you know whetuer the stage scenes remain
now as ihey wero on the morning of the assassination
The witness' rep.y was somewhat inaudible at the

reporters dusk, but he was understood to say that with
the exception of a slight d sai rangement wh.ch had
been made by order ofthe Secretary of War in order
to secure a view of tho stage, the scenes were in the
same position as on the morning of the assassination.
Q. Have you examined the wail ia the President s

box? A. Yes sir.

Q. When did you examine it? A. I think it was on
Monday morning after the assassination when I first
saw it.

Q. You had not seen it before? A. No sir.
Q. When had you been in the box last? A. I cannot

state positive y: I judge it was within a week.
Q. Do you think that if the mortice had been there,

you would have observed it? A. Yes sir, I should
think so.

Q. Had it the appearance of having been very re-
cently made? A. It looked so to me.
Q. By what instrument would you suppose it to have

been made? A. I should think i. was made by a knife.
Q. Would it not require a good w.iile to make it with

akni'.e? It is quite a large mortice? A. It would re-
quire a man some fi teen minutes. I shouid judge.
Q. If the ihrce doors of the place were all closed it

would have been entirely dark there, would it not? A.
Yes s r.

Q. Do you not think that one or more of those doors
must have been opened when this mortice was made?
A. It might have been so; some light would have been
required. I shouid think.
Q. Wou d not such an operation, made with an open

door, be likely to attract the attention of persons con-
nected with the theatre? A. If aknilewere used it

would not; if a chisel or hammer were used, they
would create sounds.
Q. What were the duties of the prisoner, Spangler?

A. He worked on the stage, made scenery, fixed up
the stage &c.
Q. Was the decoration of this box within the line of

his dune?.' A. No sir; there was a gentleman there
by the name of Reynold, who was an upnolsterer,
w£io>eduty it was to decorate the box. but he had a
Witfueck, so he told me aiterwards: when I asked
him if I did not see him in the box he said, yes, but I
did not decorate it.

Q. Whore were you at the moment of the assassina-
tion of the President? A. I was standing about ten
ieet from the centre of the big lamp, just at the edge
ol the platiorm.
Q On the stage? A. No sir: in front of the house,

outside; I came out 10 the front of the house alter
having been in three or lour minutes.
Q. You allude to the lront part ot the theatre? A.

Yes sir.

Q- Had you been behind the scenes? A. Yes sir.

Q. How long before? A. About twenty minutes
beiore.
Q. Yghile there did you see the prisoner. Spangler?

A. Yes sir.

Q. What was he doing? A. He was on the let hand
side l came.out be ore tnecurta:n and went up: he was
wailing to transact his business, which was scene
sni.ting.

Q. Was it not u<=ual for the passage way which leads
to tiie back door to be kept entirely lreeof obstructions
while a piece was being played? A. The OJtside pas-
sage was always kept nee: the entrances were more or
le:s filled with chairs and tables, thougn that de-
pended on wnat was be.ng played; somei.mes. as in
pieces where a large number of seats were used, the
passages became jammed up.
Q. Do you know who made the mortice on the bar

which was found there? A. I do not.
Cross-exaruuitd by Mr. Ewing.—A paper, which pur-

ported to be a p.an of the interior Oi tne theatre, was
shown to the witness, witd the request mat he snou d
state whether it was correct.y d.awn. The witness
pointed out that it was deficient in several particulars.
Q. State whether the passage-way across ihe stage to

the outer door was ordmari.y oostructed during the
play? A. Only by peop e when theie was a large com-
pany on the stage, there were never any chairs, tables
or scenery in the way.
Q Was it not necessary to keep the passage-way clear

in order to allow the actors and actresses to pass wiin-
out obstruction from the dressing room to the stage?
A. Yes sir.

Q. How is the back door, the small one. usna'ly left?
A. It is usually left open after tueperiormauceisover.
Q. Do you mean that it is swingingopen or merey

unlocked? A. Deft unlocked- ihe only door tnat is lett
open is the door leading to the sideofthe house.
Q State what position Mr Spangler occupied during

the performance. A. His business was on the !eit
handsideof the stage, the rignt hand irom the audi-
ence.
Q. Was that on the side of the President's box? A.

Q. State at what times during the performance you
were on the stage thai night ? A. I was on the stage
until tne curtain went up! when it was lowered I came
around on the stage to £ ee that everything was right.
Q. State at what times during the evening when you

came on the stage between the acts you saw Mr. Spang-
ler? A. 1 could not state the time exactly; I judge
that the last time I saw him was about half-past nine
0 clock.
Q. State whether you saw him each time? A. Yes

sir. each time.
Q. He was your subordinate, was he not? A. Yes sir.

Q. State where you were during that play when you
were noton the stage? A. I was in tne iront of the
house; 1 walked down to D street and Tenth to look at
a big lamp which 1 had put up there, during the per-
lOrmance of the lirst act I walked up to tne corner of
Tenth street aud F, and took a glass of ate. during the
second act and during the thiid act I did not leave the
house at ail.

Q. You were then in front of the theatre part of the
time between the/second and third act ? A. I was on
the stage between the acts.
Q. Where were you during the performance of the

second act ? A. To the best of my knowledge I was
tnen in the front.
Q. All thetime ? A. Not all the time.
Q. How much of the time ? A. We.l I do not know;

1 walked in and stayed, may be, five or ten minutes
and walked out.
Q. State wuether or not you saw the prisoner, Span-

gler, at any tune during that piay in front of the
theatre ? A. I did not: I do not think he could have
been in front of the theatre without my knowing it,

because the scene would have gone wrong if he had
leit the stage.
Q. D u you ever see Spangler wear a moustache? A,

No sir. he never wore one since I knew him.
Q. Do you know how he was dressed that evening?

A. No sir: I did not take auy notice of him.
Q. How was he dressed ordinarily? A. About the

same as he is now.
Q. Was not the American Cousin a play in which the

scenes were shifted a good deal? A. They were what
we call plain scenes; there was not much shitting; I
believe there were»some five or six scenes in each act.

Q Then Spangler's presence ihere would have been
indispeusable to the performance? A. Yes sir: if he
had not been there the scenes would not have gone on.
Q. Did you hear Booth call Spangler that night? A.

No sir

CJ. What had Spangler to do with Booth? A. No-
thing, that I know of: Booth was rather lriendly. and
everybody about the house was friendly with him; he
had a winning way about him that would make every
person like him; lie was a good natured, jovial kind or
man.
Q. Was he not very much in the habit of frequenting

the theatre? A. I would see him there for a week,
then he would go off and I would not see him lor a
couple of weeks.
Q. Did he not have access to the theatre as one of

the employees would have? A. Yea sir.
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Q. He had access by the back entrance at auy time?
A. Yea sir, at anytime when the employees might
go in. »
Q. Day and night? A. At any time when theTiouse

was not locked up.
Q. Was not Spangler a sort of a drudge for Booth ?

A. He appeared so: he used to go down and help hx
Booth's Dorses; 1 have seen him m.vse.f once or twice
fixing up the horse.
Q. Was that hole in the wall cut into the brick? A.

No sir. 1 believe not: to the best of my knowledge it

Was "lit in oulv an inch.
Q. And it could have been done with a pen-knife?

A. Yes sir; I think it might have been done with a
pen-knife.
The witness was here shown the stick or bar found

in the President's box, which, however, he lailed to

Identity in any manner.
Q. How long would it have taken with an ordinary

pocket knife to cu the hole in the wall cf which you
have spoken.' A. I suppose tba a man. intent upon
ni.schief. would have done it in ten or fifteen minutes:
alter the lace of the plasier was once broken it could
be accomplished very easuy.
Q. I believe you stated that you did not know how

the lock in the door of the President's box came to he
loose.' A. I do not know.
Q. When did you hist hear that the President was

coming to the theatre? A. 1 heard it between 11 and
L2 o'clock on that day.
Q. Do yon know wuether he was invited to the thea-

tre.' A. 1 do not.

Testimony of Mrs. Martha Murray.
By Judge Holt.—Q. Look at the prisoners at the bar

and see if you can recognize any of them? A. I have
not seen any of them, unless it is that gentleman
• pointing i j Payne, who was directed Co stand up;; he
has the same appearance of a man I saw.
Q. Was the person of whom you speak a boarder at

your house? A. Yres sir.

Q. Under what name did he pass? A. I did not hear
any name; when Mr McDevitt came to the house
auerwards I showedhim the name on the br.ok which
I thought was entered when he came there, and Mr.
McDev.tt cut the name out of the book; I cannot re-

member what the name was.
(j. How 16ng did ne remain there? A. He came on

Friday and leit on Pr day, two weeks a terwatds.
Q. You keep the Herndon House, do you not? A.

My husband does.
Q. Was the Friday on which he left the 14th of April

last? A. Yes; the day the President was killed.
Q. What time in ti.e day did he leave? A. About 4

o'clock: we had dinner at half-past 4; this gentleman
said he was going away, and wanted to settle hia bill,

and wished dinner before the regular dinner hour; I

gave orders to have an early dinner given him; I never
saw anything further concerning him.
Q. Did he come to your house us an invalid? A. No;

he said he came from ihe cars about 1 1 or 1*2 o'clock.
Q. Did he come alone, or witu others? A. He came

alone.
Q. Was he visited by others while there? A. I ex-

pect he was.
tj. Would you be able to recognize any person who vi-

sited him? .Look at ihe prisoners. A. I do not see any
One icould recognize; 1 never noticed any tine, hntone
evening when at t lie supper table thisgentleman came
in, I had linishcd my supper, and got up. and d.d not

gay any further attention; I lelt them sitting at the ta-

U. Had any one spoken to you tor a room for this

man beiore lie came? A. No. not to my knowledge;
some gentlemen have spoken to nie for rooms, but I do
not recollectany onespeaking for this man.
U. Do you remember whetuer John 11. Surratt cal'.ed

at j our house? A. I do not know him; I never heard
of him li;l this circumstance.
Cross-examined by Mr. Loster.—Q. State to the Court

the location of the Herndon House. A. It is on the
corner opposite the Patent Uflice.

Testimony of Win. El. Wells (Colored.)
By Judge Holt.—Q. State whether or not on the 1 1th

of April last yon were living in the house of Mr. Sew-
ard. secretary of Slate, and If so in what capacity?
A. I was in the eapac.ty ol a waiter.

Q. Look at the prisoners at the bar, and see if you
recognize either oi them. A. Yet, 1 WOpgniMe (hat man
(point ing to Paine.)

12. Did he attempt to come into the house of Mr. Sew-
ard on the night ol'lhe Mill of Apri ? A. lie d d
y. state the circumstances connected with his en-

trance inio the house. A. When became he rang the
boll and 1 went to the; door, and this man came in:

he had a little package in bis band, and said it was
medi.-inc irom Dr. Verdi: hesad he was sent by Dr.
Verdi With particular directions how he was to take
the med cine, and he laid ho must go up; I told nun
he could not go no; he then repealed the words over a
good while, telling me he must go up. •must see him.
must see him." 1 told him be could not go op, that it

Wai against my orders; that If he would give me the
medicine 1 would tell him how to take it If he would
leave me the directions; he said that would not do,

and I started to go up, and rinding he would go up I
started past him and went up the stairs belorenira. I
asked him to excuse me; I thought perhaps he would
say that I refused to let him come up. I tnought per-
haps he might be sent by Dr. Verdi, and that he would
ted Mr. Seward that 1 tried to siop him; lie said, "All
right." 1 noticed that his step was very heavy, and I

' asked him not to walk so heavy, he would disturb Mr.
Seward: he met Mr. Fiederick Seward on the steps
outside the door, and had some conversation with him
in the hall.
Q. If you heard that conversation state it? A. He

said to Mr. Fred. Seward that he 'wanted to see Mr.
Seward; Mr. Fred. Sewardtold him that he could not
see him: he said ihat his iatherwas asleep at that time,
to give him the medicine and he would take it to his
father: that would not do; he said he must see him. he
must see him; Mr. Fred. said

v
' you cannot see him,

you cannot see him:" he kept on saying he must see
him; Mr. Fred. says. " I am the proprietor here; I am
Mr. Seward s son: ifyou cannot leave it with me you
cannot leave it all;' he had a little more talk, and
sti;l holding the little package in his hand; Mr.
Fred, would not let him see him any way; he
started towards the steps as if to go down, and I
marled to go dowu before him: 1 had gone about three
s.eps. and turned around, saying "do not walk so
heavy.' by the time I had turned round he jumped
back and struck Mr. Frederick Seward, and by the
time l had turned clear around, Mr. Frederick Seward
had fallen . and thrown up his hands, then i ran down
stairs and called ' murder: ' I went to the front door
and cried murder; 1 then ran down to General Augur's
head-quarters at the corner; I saw no guard there, and
ran b: ck: by that time, hree soldiers had come out of
the buikiing and followed me; I had got about halfway
back to the house when I saw the man run out and get
on his horse; he.had on a light overcoat, and no hat.
but he had on a hat when he came into the house; I
had not seen the horse at all before I halloed to the
soldiers "there he is getting on his horse; ' he got on
his horse and started off, and J loliowed him as far as
the corner or land Fifteen-and-a-halfstieets; he turned
up Vermont avenue, and I lost sight of him there,
Q. Did you see with what he struck Mr. Fred. Se-

ward.' A. I did not exactly see whatever it was: it ap-
peared to bo round and wound with velvet; I took it to
bo a km.e afterwards.
Q. How many times did he strike him? A. T saw

him raise his hand twice: I did not wait to see how
many times he hit him; he hit him twice, aud then
I ran dowu stairs.

Q. Did this man say anything as lie struck him? A.
When he jumped back again he just satd to him,
"You."' and hit him over the head; that is all I heard
him say
Q. Was Dr. Verdi Mr. Seward's family physician?

A. He was.
Q. Did Payne advise you in talking to you? A. No,

he did not say much tome: he only kept saying "Must
see him," and walking very slowly forward all the
time.
Q. Had you ever seen this man before, that you

know of? A. No; never that I know of.

Q. When you came outdid you observe any person
about the door or pavement? A. No sir; nooner.tall.
Q. You d.d not observe his horse? A. I did not see

any horse at all.

Q. How lax Irom him were you at any time after he
mourned his horse? A. I might have been as tar as
from here to that door, about twenty ieet.

Q. D.d you see the color oi the horse? A. He ap-
peared a bay horse, very stout; he d:d not appear to be
a very hardy horse, and did not appear to begoing
very last till begot to I street, aud then he got away
Irom me altogether.
Cross-examined bv Mr. Doster.—Q. How old are

you? A. I don't know exactly; I reckon between nine-
teen and twenty.
Q. How long had you been at Mr. Seward's? A.

Three months.
Q. Have you ever been to school? A. Yes, four or

live years.
Q. Where preciselv was this man standing when you

had this conversation with him? A. He was just in-

side the door; I had closed the door.
Q. Did he give you the package of medicine at any

time? Q. No lie did not nand it to me.
Q. You say he talked rough to you? A. lie did not

talk roug ; be hail a very tine voice when lie came in.

(I You say you recognize that man asthe pr.sonerat
the bar: slate what there is about the man that re-

seinb.es the man you saw that night? A. 1 noticed his

hair, his pantaloons and his boots: that night he was
talkiag to M r. 1'red. Seward nearly live minutes; hchad
on M rv heavy bonis, black pants, light overcoat und a
brown bat; Ins fuce was very red at the time he came
in; he bail verv co;ir.-e black hair.

Q. Have you seen Lhe same hoots on this man? A.
Yes, ihe night thev captured him.
Q. Have yon seen the same clothes on him? A. I

have seen the same pantaloons: ho had on black panta-
loons.

i>. And would you infer from the fact that he wore
black pants that it was the same man? A. No, 1 know
his luce.
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Q. What points about his face besides his hair did
you notice ? A. I noticed when he talked he kind of
raised the corner of his lip and showed a wrinkle in
his jaw, as though his teeth were very tight; I kuew
him the moment I saw him.
Q. Did he talk when you recognized him the first

time? A. He did not talk then, but I noticed the rais-

ing of his lip that I had seen when he was talking
•with me.
Q. When have you seen the prisoner before since

the night of the assassination? A. I saw him on the
17th at General Augur's head-quarters.
Q. How did you happen to go tbere to see him ? A.

They sent for me to t:io house; Mr. Webster and an-
other gentleman came for me.
Q. What did they say to you? A. He sent a

man up to tho room where I was, and asked me
to get up; I asked h'mwhat they wanted: it was in

the night, about two or three o'clock; he said Mr. Web-
ster wanted me; T had been getting up every night
since the tiling happened, and I asked him to ask Mr.
Webster to come up to my room: I was tired ot getting
up i.t night; when I got up and saw Mr. Webster, he
told me he wanted me to go down to General Augur's;
I went down there; there was a light, very bright, in
the hall at the time; they asked me how light it was at
Mr, Seward's that night; I told them it was not light in
our hall, that the burner did not give but very little

lignt: they asked me what kind of a looking man the
one was who came to see Mr. Seward; I told them he
had black hair, thin lips, a fine voice, very tall and
broad across the shoulders: there were about t wenty
cr thirty gentlemen in there; they brought in one man
and asked me if he was the one, and then brought in
another; neither looked like him, and I told them no;
they then opened the middle door, and this man came
walking in: at the door the light was turned up very
bright; as soon as I saw him. I put my finger right on
his face, and said, " I know him, that "was the man."
Q. Did either of the two men they showed you before

look liko the man? A. No, one had mousiaches, the
other whiskers.
Q. Were they as tall as this man? A. No, they were

short: they did'ut look at all like this man.
Q. Had you at that time heard of any reward for the

apprehension of the supposed assassin of Mr. Seward?
A. Yes, I had heard of a reward lor the different ones,
but I had not heard of a reward ohered lor this one,
and have not yet; I saw a bill posted up the next morn-
ing from General Augur's head-quarters, offering a re-
ward, but not for this man.
Q. Did any one offer you money before for this man's

apprehension? A. No sir.

Q. Did anybody threaten you? A. No sir.

Q. When the prisoner sfruck Mr. Seward and you
went do*vn stairs, did you find any soldiers there? A.
No; the passage was free; the door was closed; I went
down, opened the door, and kept on down to the
corner.
Q. What kind of a pace had the horse when he rode

away? A. It seemed as if he went very slow at first,

for I kept up with him till he got to I street; then he
went off at a rapid rate.

Testimony of Serg*. George F. Robinson.
By Judge Holt.—Q. State whether or not, on the

night of the 14th of April last, you were at the resi-
dence of Wm. H. Seward. Secretary of State? A. I
was.
Q. In what capacity there? A. In attendance as

nurse upon Mr. Seward.
Q. Look at the prisoners here and see if you recog-

nize either of them as having been at that house that
evening? A. I see one of them who looks like him;
the one in his shirt (pointing to Payne).
Q. State the circumstances attending the encounter

between the person or whom you speak and Mr.
Seward? A. The first I saw ofhim I heard a scuffling
in the hall: I opened the door to see what the trouble
was: as I opened the door he stood close up to it; as
soon as it was opened wide enough he struck me and
knocked me partially down and then rushed up to the
bed of Mr. Seward, struck him and maimed him: as
soon as I could get on my feet I endeavored to haul
him off the bed and he turned on me; in the scuffle
there was a man come into the room who clutched
him: between the two of us we got him to the door, or
by the door, when he clinched his hand around my
neck, knocked me down, broke away lrom the other
man and rushed down stairs.
Q. What did he strike you with? A. He struck me

witii his list the last time; the first time with a knife.
Q. Did he stab you, and if so, where? A. Yes, here

(pointing to about the centre of his lorehead).
Q. Did he say anything when lie struck you? A.

He did not that I heard.
Q. Did he pass immediately to the bed of Mr. Sew-

ard when he first knocked you down? A. He did.
Q. Did you see him strike Mr. Seward? A. I did.

_Q. With the same weapon he struck vou with? A.
Yes.
Q. How often? A. I saw him cut twice.
Q. Did he seem to be cutting at his head or where?

A. He struck beyond the head and neck the first time;
then he struck him in the neck.
Q. Describe how he held the knife? A. He held it in

this way (raising the hand which held the knife, point-
ing downwards).
Q. Did it seen to be a large knife? A. It did.
Q. Did he say anything at all after stabbing him?

A. Not that I heard.
Q. Did vou observe the wound that had been inflict-

ed? A. I did.
Q. Look at this knife and see If it is the same one

held in his hand ? A. It was about the length of that.
It looked as though it might not be as wide as that, but
I oirly saw it in motion.
Q. De-cr.be the character of the wounds inflicted on

Mr. Seward ? A. There was one cutting his lace down
on the left side, and another one cutting his neck be-
low. I think they were both made by the same blow.
He was sitting partially up in bed at the time, his head
reclining so that the same blow might have made both.
The other cut was on the opposite side of the neck.
There wore three wounds in all. It was all bloody
when I saw it. I do not know but there may have
been more.
Q. Was Mr. Seward in his bed at the time? A. He

was.
Q. From what cause? A. He had been thrown from

his carriage.
Q. Were his limbs broken? A. I was told that one of

his arms was broken and his jaw fractured.
Q. While.striking him did Mr. Seward get out of his

bed or reman in bed? A. He remained and received
the stabs in bed.
Q. Did he during the struggle roll from the bed or re-

main in bed? A. He rolled out after we had left the
bed: when I came back I found he was lying on the
floor.
Q. You say that this man, during the whole of this

bloody work, made no remark at all; that he said
nothing? A. I did not hear him malce any remark.
Q. When became out ot the room had Frederick

Seward risen from the floor, or was he still lying? A.
I did not see Mr. Frederick Seward around at all.

Q. Where was he when this man came out? A. The
first I saw of Mr. Frederick he was in the room stand-
ing up; he had come inside the door.
Q. You say he knocked you down whenhe came into

the .room: what did he.strike you with? A.I suppose
with a knile: he struck me the last time with his fist;

lie nad his arm around my neck and let go and struck
me. •
Q. Did he immediately go down stairs? A. He did.
Q. Did you see his encounter with Major Seward? A.

I did notsee that.
Q. Alter he left was any thing picked up which he

left behind? A. There was, a revolver and his hat.
Q. Look at this revolvcrand seeif you recognize it as

the one he left? A. I should judge it was; I did not
notice this in it (pointing to the rammer.)
Q. I understand the Mr. Seward you speak of to be

the Secretary of state, and the house you speak of to
beiu Washington city? A. Yes sir.

Q. Do you recognize this as the hat that was picked
up?
A l ght-brown felt slouch hat was shown. General

Wallace requested that the hat produced might be
tried on Payne. It was handed to Payne's guard, who
placed it on his head to the evident amusement of
Payne himself.
General Wallace said, "Does it fit loosely?" The

guard replied, "No, it fits tight."
Mr. Doster. (Payne's counsel), "It is too small for

him, Ishould say," (laughter.)

Testimony of Major A. H. Seward.
Examined by Judge Holt.—Q. State whether you are

the son of Wm. H. Seward, Secieiary of State? A.I
am his son.
Q. Were vou or not at his house on the night of the

14th or'Auril last? A. I was.
Q. Will you state whether or not that niEfflt any one

of t e prisoners at the bar made his appearance at
that house? A. Yes, I saw this large man who lias no
eoat on (Payne.)
Q. State the circumstances attending your meeting

with him that evening? A. I retired to bed about 7
o'clock on the night cf the 14th, with the understand-
ing that I would be called at 11 o'clock, to set up with,
my father; I very shortly fell asleep, and so remained
until wakened by the screams of my sister; I jumped
out of bed and ran into my lather's room in my shirt
and drawers; the gas in the room had been shut down
rather low, and I saw what appeared to be
two men, one trying to hold the other; my
first impression was that my lather had become
delirious, and that the nurse was trying to hold him.
I went up and took hold of him, but saw at once from
his size and the struggle that it was not myiather: it

then struck me that the nurse had become delirious
and was striking about the room at random; knowing
the delicate state of my father's health, I endeavored
to shove the person I had hold ol'to the door, witii the
intention ot putting him out of his room; while I was
pushing him he struck me five or six times over the
head with whatever he had in his left hand; I sup-
posed it at the time to be a bottle or a decanter he had
seized from the table: during this time he repeated
with an intensely strong voice—"I am mad, I am
mad;" on reaching the hall he gave a sudden turn and
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breaking away from me, disappeared down stairs;
while in the vicinity of the door of mv lather's room,
as I was pushing him out, when he came opposite the
light in the hail it shone on him, and I saw him dis
tinctly: I saw that he was a very large man, with
dark -straight hair. smooth face and no beard; I no-
ticed the expression of" his countenance: I then went
into my room and got my pisu 1 which had to be taken
out trom the bottom of my carpet ba>_r : I then went
downstairs. Intending to shoot the person Ifheat-
tempted to return; while standingat the door the ser-
vant hoy came hack and said the man had ridden off
on horseback: I then realized tor the Hist time that
the man was an assassin who had entered the house
lor the purposs ofmurdering my lather?
Q. D.d you then return to your lather's room ? A. I

suppose it was live minutes beforeJ got back; there
wa> quite B crowd collected at toe door; I sent lor a
doctor, and made arrangements to keep the crowd
out; it may not have been three minutes.
Q. £tate whether you examined the number and

character of the wounds Riven your lather and bro-
ther, Mr. Fred. W. Seward? A. No, I did not exam ne
them that night; Iwas beaten very badly myself. I
found when 1 got r.p stairs again; alter my father's
wounds had been dressed and after my arm had been
bandaged, I went In and saw my lather; he had one
very large gash on his right ciieek, besides a cut o i

bis throat, on the right side, and one under his left
arm: I did not examine my brother's wounds; I did
not know that night how badly he was hurt; the next
day he was insensible and so remained, and it was
tour or live days belbre Is.uvwhat his wounds wore.
Q. What d.d you then discover? A. There were two

wounds about here (pointing to the let Bide of the
bead, over the ear); alter t .e piece of the skull had
been taken out it left the brain expo ed.
Q. Had he receives any stab at all from the knife?

A. I never saw anything of my brother during the
whole t me.
Q. Did the wound indicate thataknifehadbeenused?

A. I thought myself it was done by a knue, but the
surgeon seemed to think it was done by thebammerof
the i blOl; it was such a wound as I would have sup-
posed might have been done with a kniie.
Q. Did you see a pistol picked uj) in that room? A.I

diilnot: l know therewas one picked np.
<Jf Did you see any article of clothing? A. Yes; a

bat.
Q. Would you recognize it? (producing a hat), A.

Yes, I am quite certain that is the hat; I saw the hat
alter ii had been picked up and put in a bureau drawer;
it was taken out and shown to me the next day; 1 did
n jt see it that night
Q. And you say you supposed it to have been the

nurse? a". Yes; I had no Ideawho the man was until

be was out of 'he house.
Q. Yon say that vou were struck with a kni'e? A.

The surgeons think it was with a knife 1 was struck: J

supposed at the time it was with a bottle or a de-
canter; that the nurse had become delirioosand was
striking at random.
QrcDo you feet entirely sntisjird that the person at the

bar is tlir, same man? A. J do.
Cross-examined by Mr. Doster.—Q. Be good eno gh

to state whet er this is the tir.st time you have seen the
prisoner since he was taken? A. No; I saw him on
board the monitor the day alter he was taken.
Q. Did you identity him then? A. Yes.
Q. Please state the circumstances. A. Tie was

brought up on the monitor; I took hold of h m the
same way I did In the room, and looked up in his lace:

ho had the same leatures. with his size, his propor-
tions, his swarthy face, and no board t hat I n >ticed,

and when he was made to repeat the words, "lata
mad. I am mad." I recognized the same voice, vary-
ing only in intensity.

Testimony Off Itirlmril C Morgan.
Examined by Judte Holt.

—

q. state whether or not
on the 17th or I8tb orApril last, you were in the service
ot the Government, and If so, in what capacity? a. i

am in the serviceoi the War Depurtment, acting under
the orders ot Colonel Olcutt.
Q. Stale whether on one or both of thpse days, you

had possession oi the house of the prisoner, Mrs. Sur-
ratt? A. Yes.
Q BtStS where that house Is? A. No. 54S II street,

city oi Wash iikiou.

Q. state whether or not you took possession of the
home, und what occurred there? A. About twenty
minutes past 1 1 o'clock on the evening ot the '.rib oi
April, in company with other officers,] went to the
hous - of Mrs. surratt for the purpose of sohing the
papers that might be lound, and of arresting the in-

mates of the house; after we had been at toe house
about ten minutes, and Malor Smith, Captain Weuners-
kercb, and some other officers, bed arrested the In-
mates oi t he house, who wire in the parlor all ready
to come out. I had sent an ollicer lor a carriage to take
them away, when i heard a knock and a tin; at the
door at the same time; t 'apt.dn Wetinerakerch and my-
self wont to IBS door and opened it: the prisoner,
Payne, came In: he had a pic':axe in his hand; he
baa on a grey cost and b'sck pants, a hat made
out of the sleeves of a shirt, I Judged; as soon as he

came in and immediately closed the door, he said,
'•I guess I am mistaken." said I, "who do you want
to see?" lie replied, "Airs. Surratt;" said I. "vou are
right, walk in." He took a seat. I said, "what did
you come here for, this time of night?" he said he
came to dig a gutter; that Mrs. Surratt had sent for
him; I asked him when and, he said in the morning;

i
I askt d him where he last worked, and he said
somewhere on Ninth street; I asked him where be
boarded, he said he had no boarding bouse, that he
was a poor man, and earned his living with the pick-
axe in his hand: I ai ed him how much he made a
day, be said, nothing at all sometimes, sometimes one
dollar, and somet.mes one dollar and fifty cents;
"nave you any money?" "Not a cent." I asked him
why became at this timeot night? he said he came
to see where it was to be dug. so that he could
commence early In the morning; I said, have
you bad no pievious acquaintance with Mrs. Surratt?
he said, No; I said, why d.d she seiect ycu lor this
work? he replied, that she knew he was working In
that neighborhood; that he was a poor man, and she
came to him; Iasked him how old he was, and he said
about twenty; tasked him where he was Irom; he
Bald iron] Fauquier county, Va.; previous to this lie
had pulled out an oath of allegiance, hand ditto me
andsaid. thatwillshow you who I am; it contained the
name ofLouis Payne, Fauquier county, \ a.: I asked
him if he was irom the South: be said he was; I asked
him when he left there; he said two months ago. in
February; I asked him why he left: he said that he
had to leave or go into the army: that he nreierred to
earn his living With the pick-axe; I asked him q be
could read; he said no: I asked him If he ecu d write;
be said he could manage to write his own name.
Q. Is that the pick-axe he hud on his shoulder (pro-

ducing the pick;? A. Yes; I then told him he would
have to go to the Provo>t Marshal and explain; he
moved a little at that, and d.d not answer; the carriage
had arrived to take up the women; they were sent
off, and Payne was also taken away iu charge of olli-

cers; Major Smith, Captain Wennefskerc.i, and myself
remained to search lor papers; we did not leave till 3
O'clock the next morning.
Q. bid Mrs. surratt leave the house before Payne

came, or atterwards? a. They were preparing to
le.veand were in the parlor: Mrs. Surratt wasdi-
r.'e:e l to get the bonnets and shawls ot the others, so
that t.iere should be no communication with each
oilier; she <hd so and they were just ready to go and
ha I started to go win n we opened the door; I think
tin y passed out as Payne ca ae In,

Q. Then she d.d not see him before she le.^t? A. Yes,
she must have seen h m as she passed out; I heard no
conversation In regard to it.

Q. S:ate what papers you found there? A. I found
several t aper and phot 'graphs.
Q. Did you hud thise photographs of J. Wilkes

Booth? A. .No: the next morning I was shown a pho-
tograph of J. Wi'ksPo t .taken from her house,
lound behind a picture; we fo.ind photographs of Jell'.

Davis, A;ex. li. Stephens and of Beauregard: we also
lound ac rd picture with this upon it, "Thus will it

ever be wit it ranis—the mgaty ic semper tyrann't.*4

Q. Will you give the name o the man who lounil the
photograph o» Do >tb? A. I think it was Dieutenant
Demi sey.
Q. Were you or not aft rw trds at the Provost Mar-

shal's on.ee.' A. About tinea o'clock in the morning
I gut there: Mr*. Surratt had been there and had been
taken to the Old Capitol Prison be. ore my arrival.
Q. D.d you hear Mrs. Surratt say anything in regard

to the pr soner at any time? A. No.
Cross-examination b • Mr. Aiken.—Q. Have yon not

been in tie habit of seeing exhibited about theclty in
shop windows the photo rapbofJ. Wilkes Booth? a.
I never saw one of them beiore the assassination of the
President.

ii. Have you not seen photographs of Jeff. Davis and
other prominent lea Iera o the Rebellion exhibited in
shop windows? A. I never had one of them in my
hands uut ii I lound tin in at this house.

CJ. Do you net know that they have been so exhi-
bited? a. i have not seen any since the Rebellion.
Q. Were in t those photographs of which you speak

found in a traveling sack? A. No. I am positive of
that.

Q. Were any of the photographs found in that bag?
a. No, they were found in portfolios and on the man-
telpiece.

Cj. State if Mr*. Surratt made any remarks In regard
to Payne. A. As she pa sed out it now comes to my
recollect on that she made some remark to Major
smith, hut I did not hear what it was.
Q. Did you exam ne the traveling bag which was

taken irom the house? A. No sir. I look the traveling
bag hut did not examine it: we had no key to open it.

(J. D.d you examine it aiier you le t the house? were
not thep lOtOgruphs Of Jeff. Davis and A. II. Stephens
lound in that bag? A. No, 1 saw it opened at the Pro-
vost Marshal s odlce, and it contained nothing.

Testimony <>f Major Smith.
By Judge Holt.—Q. state whether you were In Mrs.

Surratt a housu on the night of her arrest? A. Yes, I
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was in charge of the party who took possession of the
bouse.
Q. Did you see Mrs. Surratt after the arrest of the

prisoner Payne? A. Yes.
Q. Did you make any inquiry of her in regard to

him? A. A;ter questioning Payne in regard to his oc-
cupation, and as tj vvhai business he had at the house
that night, he said he was a laborer and that he came
there to dig a gutter at the request of Mrs. Surratt; I
Btepped to the d or of .ho parlor and saiu "Mrs.Surratt,
will you step here lor a moment:" Mrs. Surratt came
there, and said I, "Do you know this man?" she said,
raising her light hand. - lJ]rfore God J do not know (his
man, and have never seen him. ' I then placed Payne
under arrest, considering h>m a suspicious character,
and that I should send him to General Augur's head-
quarters for examinat:on.
Q. Was he standing in full view of her when she

made this remark? A. Yes.
Q. You refer to Mrs. Surratt, the prisoner at the bar?

(Mrs. Surratt raised her veil.) A. Yes.
Cross-examined by Mr. Aiken.—Q. Did you examine

a bag taken from Mrs. Surratl's house? A. I lound a
bag there, but did not see it examined.
Q. Did you find any photographs there? A. I did, a

number of them.
Q. Of what persons? A. Various persons; it is im-

possible to teil who they were.
Q. Did you find a photograph in that house of Jeff.

Davis or Alexander H. Stevens? A. I do not remem-
ber
Q. Are you aware or not that it is a common thing

for photographers and keepers of book shops to ad-
vertise and sell photographs of the leaders of the
Rebellion? A. I am not; I have not given such matters
my attention.

Q. Have you not seen such things? A. I cannot say
that I have.
Q. Have you not seen these photographs in the pos-

session of persons supposed to be loyal? A. Yes, a
great many, but only those who obtained them since
the trial.

Q. Are you not aware that it is a common thing for
the photographs of eminent actors to be published
and scattered broadcast over the land? A. I am, of
eminent actors.
Q. State distinctly where these photographs were

found? A. They were found in Mrs. Surratt's house;
some of them were found in a photographic album
lying on the mantelp.ece in the iront parlor; there
were pictures of different people, with whom I had no
acquaintance at all.

Q. What was transpiring in the house at the
time Mrs. Surratt made the assertion you speak
of in regard to her knowledge of Payne? A. The man
Payne had just come in at the frontdoor; I was ques-
tioning him at the time in regard to what his profes-
sion was, if he had any, and what business he had at
that house at that time of night?
Q. How was Payne: dressed that night? A. He had

on a grey coat, black pants, and a rather fine pair of
boots; he had on his head what seemed to be a grey
worsted shirt sleeve, which was hanging over one I

side.

Q. Were his pantaloons tucked into his boots? A.
They were rolled up over the top of one leg only
Q. He did not strike you at tiie time as being a gen-

tleman from his appearance, did he? A. Not particu-
larly so.

Q. His appearance was not in any wise genteel, was
It? A. Not at all.

Q. Are you of the opinion that any one would recog-
nizee person in that garb, as the same person he had
seen before dressed as a gentleman? A. I certainly am.
(A dirty grey worsted knit shirtsleeve was here pro-
du' ed, and identified bv witness as the one Payne wore
on his head the night of his arrest.)
Q. What remark did you make to Mrs. Surratt as

you were leaving the house? A. I made none.
Q. Did you say anything to her about being readv?

A. I said nothing a„ all; I said get ready.
Q. What was her attitude at tnat time? A. She was

seated at a chair in the iront parlor.
Q. Was she not kneeling? A. She was not.
Q. Who was present at the time of the asseveration

she made that she did not know Payne? A. Captain
Wernie and Kirsch, subordinates in the Department.
Q. Was that all the remark she made to you about

Payne? A. That was all the remark she made in my
hearing.
Q. Mrs. Surratt did not attempt to evade the ques-

tion you asked hor, did she? A. No, her answer was
direct.

Q. Was it light in her hall at the time? A. Yes, very
light; the gas was turned on lull head.
Q. Did Mrs. Surratt express any surprise or deep

reeling at her arrest ? A. No sir; she did not ask even
lor what she was arrested; she expressed no surprise or
feeling at all.

Q. How many persons were arrested together? AMrs Surratt, Miss Surratt, Miss Fitzpatrick, aud Miss
Jenkins.
Q. Was there no inquiry made of you as to the cause

ot the arrest? A. None whatever; when I came there
I went up the steps and rang the bell; Mrs. Surratt
opened the window and said '

' Is that you, Kirby?" the

replv was that it was not Kirby, but open the door;
she "opened the door: I came into the hall and said
"Are you Mrs. Surratt?" she replied " I am;" "the
widow of JOuti H. Surratt?" I added, " and the
mother of John H. Surratt, Jr.?" she replied " I am;"
I said "I have come to arrest you, and am in your
house and take you to General Augur's for examina-
tion;" (a large grey dirty sack coat was produced and
identified by witness as worn by Payne the night of
his arrest. )

Q. How do you know that coat to be the one Payne
had on? A. By the way any one would recognize such
an article, irom memory.
Q. What marks about it do you recognize? A. The

coior and general look ot the coat.
Q. Are you sure the coat he had on was not what is

called Confederate grey? A. I am very sure, as 1 said
before, this is the coat.
Q. Then are you certain it was not a Confederate

grey coat Payne had on when you arrested him? A.
I have s iid I am certain this is the cjat.
Q. Will you answer my question? A. I have already

testified on that point, and I do not know whether I
am calied upon to testify three or four times.
Anothercuat, smaller, cleaner and a brighter grey,

was produced.
Witness.—That is the coat, sir: I recognize it by the

buttons; that was all that was wanting in the other
coat: it was hard in the light in which I was standing
to tell.

Pw Mr. Aiken —Q. If you should see a gentleman
dressed in black with a white neckcloth presenting
himseif as a Baptist preacher, and two months after
yo.i were to see this same man dressed as you have
described Payne to be with a dirty shirt sleeve on his
head, a pickaxe in his hand and his pantaloons stuffed
into his boots, presenting himself as a laborer, do you
think you would immediately recognize him as the
same person? A. If I was very familiar with his coun-
tenance I should.
Q. You could recollect that, but you could not recol-

lect a coat you had only seen a short time before, nor
distinguish it irom another so different in appearance
as thesetire. A. It is very hard to remember, as any
one may well know, the color of a coat seen in the
night time.

Testimony of Snrjreon-€»eneral Barnes.
Examined by Judge Holt.—Q. State whether or not

on the night of the 14th of April last you were called
to see Mr. Seward, Secretary of Stale, and if so, in
whatcondition you found him? A. On the nightof
the 14th of April, within a few minutes of 11 o'clock, I
wentt.} Mr. Seward's house: upon reaching there I
found the Secretary wounded in three places, andMr.
Frederick Seward insensible, and very badly wounded
in the head; therest ot'the family I did not see, as I
was occupied with them.
Q. Describe the wounds of each of the gentlemen?

A. Mr. Seward was wounrfed by a gash in the right
cheek, passing round the angle of the jaw; by a stab in
the right side of the neck, passi ng into the large muscle;
and by a stab on the le!t side of the neck, passing into
the body of the same muscle. Frederick Seward was
suffering from a lracture of the cranium in two places;
he was bleeding profusely, almost pulseless, and un-
able to artleulate.
Q. Howd .dthe wound seem to have been inflicted

on the head? A. By som blunt instrument, such as
the butt of a pistol, a bludgeon, or something of the
kind.
Q. What was the condition of Mr. Seward, Secretary

of State, before that time? A. He was progressing
very favorably; he was recovering from a shock re-
ceived ten days previously, and was getting along very
well; his right arm had been broken close to the
shoulder, and his jaw fractured; but his most serious
injury on the first occasion was from the concussion.
Q. Do you know whether a pistol was picked up in

the chamber of Mr. Seward that night? A. Not while
I was t here, and I have never seen the pistol.

Q. Were the wounds of Mr. Seward very dangerous
in their character? A. Very dangerous aud he is
still suffering from them.

Testimony ofThomas Price.
Q. State to the Court whether or not on the 14th of

April you picked up somewhere i'i the vicinity of this
city a coat. A. Not on the 14th, I did on Sunday the
16th.
Q. Where ? A. On a piece of woods, between

Bunker Hill and Fort Saratoga.
Q. Would you recognize that coat again ? A. Yes

sir; I think I would.
Here two coats were handed to the witness, one oi

dark home-spun Confederate grey, ths other of a
checked cream color, somewhat akin to the shade so
often affected by gamblers.
Q. Look at these two coats and see if either is the one

you picked up? A. This is the coat (holding up the
lighter-colored one).
Q. Did you discover any traces of blood on the

sleeve? A. Yes sir.

Q. Show it to the Court? A. (Holding out the sleeve
partly turned inside out) There sir.

Q. How f ar from the city is the piece of woods where
you picked it up? A. About three miles.
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Q. Was it on the other side of the Eastern branch?
A. On the east side of the Eastern branch, I should
think, sir.

Q. On any road? A. there is a road runs from one
road to another through this piece of woods, and on
the eastern side of this road I found this coat.
Q. Did I understand you to say that blood was upon

it when you louud it? A. Yea sir; that's how I recog-
nize it.

Cross-examined by Mr. Doster.—Q. When did you
find that coat: state the exact time? A. Sometime
about 'l o'clock on the 16th of April.
Q. Lying in the road? A. There is a kind of a path;

J should think it a road lor drawing wood; the grass
had grown over it, and on a turn that was in the road
I found the coat.
Q. What direction is that from Washington City?

A. There is a valley runs in the direction of Ilarwood
Hospital, and this strip of woods lies in that valley.
Q. It is northeast, then? A. Yes sir.

Q. I understand the branch to run east from Wash-
ington—was it east of that, on the other side of the
branch? A. No, on this side.

He-examination of Mr. Rosch.
Q. Were you present when the prisoner, Payne, was

searched? A. Yes sir.

Q. Look at these articles and say whether all or any
of them were ft und upon his person? (The witness
identified thearticles shown him, consisting ot a pocket
comb, a needle case, a tooth and hair brush and other
articles.) A. Yes sir; they were handed by the pri-
soner to Mr. Simpson, and Mr. Simpson handed them
to me.
Q. That big man there is Payne? A. Yes sir, that's

the man.
Q. All these articles were taken from the person of

the prisoner? A. Yes sir.

Q. Do you recognize these boots? A. Yes sir, as those
he had on when pulled oil" in my presence. I noticed
his socks were exceedingly clean, and tied up in some-
thing like Highland fashion.

Testimony ot S. A. Clark.
Q. Look at these boots, and state if you discover any

name written therein? A. I had these boots yester-
day, and could discover writing in them. It had nearly
disappeared from the effect of the acid with which
I brought it out.
Q. W hat was it? A. It appeared to be J. W. Booth.
Q. Was it perfectly distinct? A. No sir. tlie J. W.

was distinct, but the rest was obseure when I first re-
ceived it: it was merely a black mark: the writing was
covered, and I found it was one coat of ink covered
over another, and I took off one coat of the ink.
Q. Yon say the J. W. was distinct; was the rest so

obscure as to leave much doubt? A. Very Pttle doubt,
batI can't speak positively of a thing in itselfobscure,
Q. What is your business? A. Printing and engrav-

ing in tbe Treasury Department.
Cross-examined by Mr. Doster.—You state you had

some doubts us to the nanie being Booth? A. I had
doubts as to the P or B, the lower part of the B being
less visible than tire other.

*}. What process did you use? A. I took oiT the
upper coat with oxalic acid.

(i. How did you separate the upper and lower coats?
A. By using water as fast as the upper coat disap-
peared under the acid
Q. How was it made clear? A. At the moment the

Outer coat disappears the inner one begins to show.
Q Did you have any idea what was the purpose in

giving the boots to you? A. No sir.

Q. Who gave them to you? A. Mr. Fields, Assistant
Secretary of the Treasury.
Q. Did he tell 70a who the boot was supposed to be-

long to? A. Yes sir.

Q. And who had worn them? A. Yes sir; Mr. Payne.
Q. You bad then an impression that it was your

duty to discoverSOOOe name upon them? A. I expected
to find the name of Payne, but 1 followed out the let-
ters until 1 discovered "Uv'at the end.
Q. Is It passible to restore that name by any means?

A. By none that I know.
Q. But do vein think that, take it altogether, there is

a reasonable doubt that it was the name of J. Wilkes
Booth? A. I entertain very little doubt about it,

though I can't swear positively to such a thing.

Testimony of Hi*. Jordan.
Q. State whether or not you are associated with Mr.

Clark in the examination of the name DpOO that boot,
and If so, describe the process und the result? A.I
was onlv requested to look at It nfter it had undergone
what chemical action it was subjected to; I looked at
the marks, und came to the conclusion that (he name
wrilien there was J. W. Booth.
Q. Did you examine It through a glass? A. Yes sir.

Cross-examined by Mr. Doster.—Q. Did you know
who the boot came from? A. No sir; the Assistant
Secretary called me, and said I have something curi-
ous to show you.
Q. What day was that? A. Yesterday.
Q. Was the name distinctly legible? A. I don't think

it was: a part of the name was quite distinct.

CI. What part of it? A. The first letter was quite dis-

tinct, the middle letter not so much so, and the third

initial still less distinct, yet quite as clear in its
character.
Q. Were the letters after the B dim? A. No sir; I

don't mean to say they were distinct, but sufficiently so
to indicate what it was.
Q. Now I will ask you what you thought that name

was? A. I said 1 thought it was the name of a very
distinguished individual.
Q. Are the gentlemen of the Treasury Department In

the habit of receiving boots in connection with cri-
minal trials? (Thedaughter that followed this question
prevented the answer being heard at the Reporter's
desk, and we are obliged to leave the public unin-
formed as to the habits ot tire Treasury in this parti-
cular.)
Q. Did vou come to the conclusion as to what the

name was before you knew whose the boot was sup-
posed to be? A. Yes sir.

Testimony of Mr. Mar* Is.

Q. Look at that boot and state whether you made an
examination of it to ascertain what name was written
there? A. It was shown to me by Mr. Fields, the As-
sistant Secretary of the Treasury; I examined it and
thought I could make out at first the letters A. J. or I.
then A. W. and th, as the last letters: then I thought I
made out a B, as a capital: that is all I could make out
on a first examination; then I thought I could make
out the intervening letters; I was not satisfied about
them, but about the B. and th I was.
Q. Did you examine it through a glass? A. No sir.

Q. In regard to those letters you mention, you have
no doubt at all? A. No sir.

Q. In the intervening space was there room for one
or two letters? A. For two or three, but that would
depend on how they were written; it was about half an
inch.

Re-examination ot William II. Wells,
(Colored.)

The proceedings of the Court were here delayed by
an order from Judge Holt to remove the fetters from
the hands of Payne, in orue/ that he might put on
both the coats already spoicen of in this record.
When Payne was unfettered he rise, and there was a
hush through the court, and every eye was directed
towards him and mingled expressions" of admiration
and abhorrence could be distinctly heard; abhorrence
at his real or supposed crime and admiration for
his fine physical development. His face slightly
Hushed and his lips curled. An involuntary smile re-
vealed the dimples in his cheeks to which the colored
boy had alluded in his previous testimony. He first
put on the coat of Coniederate grey and over it drew
the longer cream colored one. The hat was then
handed to him and he put it on, and turning towards
the young negro, bent his dark blue eye searchingly
upon him.
Judge Holt then said to the boy—Do you recognize

him now ? A. Yes sir; but be had a white collar on,
and looked quite nice, and he had one corner of that
hat over one eye, turned down like; 1 tell you his eyes
looked pretty fiery; here the boy shook his head as he
added, "Oh, he knows me well enough;

-

' in spite of the
solemn importance of the words, the homely positive-
ness 01 the boy evoked a laugh, to which Payne him-
self replied by a renewal of his o'.d smile.

Re-examination of Mr. Robinson.
While this witness was being 1 oked for the Judge

Advocate-General said, 1 wish this witness also to see
the prisoner in his present dress, that he may give his
•pinion as to whether it is thesame man or not. Hav-
ing taken the stand Mr. Robinson said he is more like
the man than he was before: I should think that he is,

but yet I am not sure about it.

Q. You didn't state precisely the hour when this stab-
bing occurred, in your previous examination? A. It
was not far from 10O'clock.
Q. Was it before or after 10? A. I think it might be

alter.

Q. Do you know whether ihe pistol that was picked
up there was loaded or not? A. It was loaded.
Q. Did vou examine it? A. Yes sir.

Mr. Doster here asked that Miss Murray be recalled,
to which the Court consented, in order that she might
have an opportunity of.seeing Payne with the coat
and hat on. it was found, however, that Miss Murray
had Left the Court-room.

Testimony oi .Eaeob Ritterspack.
Q. Btate whether you know Spangler, the prisoner at

the bar? A. Yes sir.

<.i. Where did he board? A. Where I did, on the
corner of Seventh and ( ; st reels.

Q. Who arrested him? A. I do not know.
Q. What is the name of the house? A. It has no

name, und there Is no nun. her to it.

Q. Who owns it? A. Mr. Ford.
Q. Who lives in that house? A. Mrs. Scott.

Q. Were vou preseut when he was arrested? A. No
sir.

Q. Who occupied the room with him? A. He never
slept there; he Just got his meals in the house.

Q. Had he no room In the house? A. Noslr.
Q. Did you see therope that was taken there? A. No

sir; I only knew he had a valise there; he ur,ed to keep
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It there, but the detectives came and asked if he had
anything there, and I said, nothing but tho valise-.

Q. You knew it was Spangler's? A. Yes sir.

Q. When did he take it there? A. I don't know.
Q. When d d you give it to tho detectives? A. On

Mondav, the 17th of April.
U. A n t yon commonly called "Jake" about the

theatre? A. Yes sir.

Testimony of Capt. W. M. Wannerskerch.
Q. State whether or not on the 16thof April you were

at the house of the prisoner, Mrs. Surratt. in this city.

A. No sir; I was thereon tho night of tho 17th.

Q. Were you present when she and Payne met? A.
I was present.
Q. £>:d you or did you not hear Major Smith address

anv remark to her, or make any inquiry of her
in regard to Payne? A. He asked her if she knew
Payne.
Q. Was she in the presence of Payne? A. She saw

him.
Q. What did she say? A. She held up her hands in

tbi 3 position, and said. " So help me God, I never saw
him before, and I know nothing of him."
Q. Do you recognize Payne then as the man? A.

That is the man yonder.
Q. And is that womau there Mrs. Surratt? A. lean-

not see her lace.
Assistant Judge Advocate Bringham then requested

that Mrs. Surratt be asked to unveil her lace, which
had the very natural effect of attracting to it the gaze
of every spectator in the house: but, like Payne, she
met the glance of the witness unmoved, and when he
replied, " Yes sir, that's Mrs. Surratt," coolly and
slowly replaced her veil before her face.
Cross-examined by Mr. Aiken.—Did you make any

search of the premises while there? A. Id :

d.

Q. What did you find? A. I found a number of pho-
tographs, papers, bullet moulds, and some percussion
caps.
Q. In which room did you find the percussion caps ?

A. In Mrs. SurTatt's room, on the lower fioor, and I
also found there the bullet mould.
Q. Were tho caps lying loose about in the room? A.

They were in one of t ie bureau drawers, and the bullet
mould was on the top of the wardrobe.
Q. Was this room on tho first floor? A. It was the

hack parlor on the first floor.

Q. What was the photograph you found there? A.
There were a number lound there, but I don't know
whose likenesses they were.
Q. Did you find any of Davis or Stephens there,

or any of the Kebel leaders? A. Yes, but not exactly
photographs; the?' were lithographs, cartes de visile in
the same style as photographs.
Q. Are you aware that dealers expose these for sale

throughout the country? A. I have seen them in
Baltimore eighteen months ago. but they were pro-
hibited to be sold by the Commanding General at that
time.
Q. Have you not seen photographs of the leaders of

the Rebellion in the hands of persons known to be
loyal? A. Not frequently.
Q. Well did you oversee them? A. Perhaps I did.
Q. Have you ever seen photographs of Booth in the

hands of loyal men? A. Only in the hands of those
who took an interest in having him arrested.
. Q. Is it not a common thing for photographs of emi-
nent actors to be exposed lor sale? A. I think it is.

Q. Whereabouts were you when Mrs. Surratt made
that observation? A. She was standing in the parior
near the hall door.
Q. What remark did you make to her when you were

ready to take her from the house? A. The remark
was made by Major Smith: he had sent for a cab. and
when he sa d he was ready co take her away, she re-
quested him to wait a while, and she knelt and prayed
a lit: le; she knelt down, but whether she prayed or not I
can't say.
Q. How was Payne dressed when he came in? A,

He was dressed in a dark coat, and pan s that seemed
to be black; he had a close fitting head dress, appa-
rently a shirt sleeve, or the lower part of a pair of
drawers, closely fitting around his head, and hanging
down on the side six or seven inches.
Q. Is that the article? A. It looks very much like

it; he was full of mud to his knees.
Q. Dj you think you could recognize the coat hehad

on if you should see it now? A. Yes.
Q. Do you recognize it now? is that the coat? A. I

think it was longer and darker.
Payne's hat was then placed upon his head, and his

overcoat removed, and then the witness said, "That's
the coat, and that's the way he had the head dress on."
Q. Are you sure you recognize the man/ A. Yes sir;

that is the man.
Q. Do you think if you should see a person dressed

In genteel dark clothes, with a white cravat about his
neck, looking like a Baptist Minister, and then see
him three weeks after that covered with a shirt sleeve
on his head and his pants thrust into his boots, you
could recognize him as the same? A. I declare I don't
know how a Baptist Minister does look.
Q. You think you would recognize a person in such

a change of garb in a dim gas light? A. If I were asked
to look at him and identify him I think I would; the

n
prisoner had taken no particular pains to disguise
himself ; his face looked as it is now, and I would re-
ccguizo him if he put another coat on and covered him-
self with mud.
Q. Was there another remark made to you by Mrs.

Surratt, with reference toPayne ? A. No sir; even the
one mentioned was net made to me. #
Q. Did you sec a black bag there ? A. Yes sir, I have

seen it: it was not opened in my presence; we had no
means of opening it, and wo had it sent to the Piovost
Marshal's office to be opened there.
Q. Or your own knowledge do you know anything

that was in it ? A. No sir.

By Judge Holt.—You found the bullet moulds on the
top of the wardrobe in Mrs. Surratt's room? A. Yea
sir.

Q. WhenMrs. SurrattlookedatPaynewastherelight
enough lor her to see him ? A. Where he stood, that
place was not only lighted by the hall lignt, but also by
the light from the parlors.
By Mr. Aiken.—Q. Have you ever had any percus-

sion caps in your possession? A. Yes sir.

Q. Have you ever had any bullet-moulds? A. I don't
think I ever had.
Q. Isn'tit acommon thing for people to keep them

in these times? A. I don't know.
Testimony of I,ient. G. W. Dempsey.
Q. Did you ever see this picture before? (Ti e picture

was a co.ored miniature representing turee lemale
figurts, generally 6i>ied Spring, Summer and Au-
tumn.) A. I saw that picture in the house of Mrs. Sur-
ratt, in the back parior.

Q,. Did you examine it? A. I did.
Q. What did you find underneath, between the pic-

ture and the buck? A. A likeness of J. Wiikes Booth,
a side-laceview.
Q. Is mat it? A. That is the same face, but the pic-

ture I lound was a side view.
Objected to

t
but objection not sustained.

Cross-examined by Mr. Aiken.—Q. Have you ever
be( n in the habit of seeling pictures of Booth, or the
leaders or the Rebellion exposed? A. J. was a prisoner
in the South filteen months, and saw many of the
leaders ofthe Rebeljiou personally and in pictures.
Q. 1 mean i.i the loyal states? A. Very lew, sir, ex-

cept in newspapers.
Q. In loyal newspapers? A. Once, I think, a picture

of Davis, as the former Secretary of War, in one of the
Sunday papers in New York.
U. Have you not seen pictures of eminent actors ex-

posed lor sale? A. I am not a theatrical character and
can't say that I have never noticed it, but I have seen
pictures of Forrest and Macready.
Re-exarainatioa of Wan. TV. Beichman.
Q. Look at the prisoner, Payne, and state whether

you ever saw him dressed up with that coat on beiore.
A. Yes sir, when he last came to the house.
Q. When he remained three days? A. Y'es sir.

Q. state whether you ever saw that vest before. A.
Yes sir; he aiso had a pair of boots.
Q. State whether he wore a white cravat, or not. A.

He wore a black cravat.
Q. Did you ever know him to wear a white cravat?

A. No sir; 1 never did.
Cross-examined by Mr. Doster.—Q. All this happened

when you were giving information to the War .Depart-
ment, and on intimate terms with Mrs. Surratt and
her family? A. I was on intimate terms for a time; it
was on this occasion that Payne went to i lie theatre
with surratt to see the play.of Jane H/iore ; I indicated
my suspicions to Gleason at the time, and the very
ruoriiiiii? auer that the horseback ride took place.
Q. I was asking you to fix the data, that's a 1. A. It

was about the 1-Uh of March; he came to the house on
the evening of the 13th and remained there the 14th,
15th a:.d loth ; onthelSth he went to the theatre; it
was when Forrest played there lour nights in that
week.
By Mr. Cox—Q. So you fix the 16th as the date of

that horseback ride? Yes sir ; to the best of my recol-
lection.

Testimony of Colonel II. II. Wells.
Q. State to the Court whether you had Payne in yonr

custody on the 19th of April. A. Y'essir.
Q. State whether ycu took his clothes off. A. Yes;

I took his coat, pants, vest and all offof him on board
the monitor.
Q. state whether he had a white shirt on. A. Y'es

sir. and an undershjft minus one sleeve; there is a
very distinct mark by which they can be recognized;
when I described to him his struggle with Mr. Seward
I said, "I shall find the blood here." and I found it on
the coat sleeve and also on the shirt sleeve.
Q. The white shirt? A. Yes sir. (Then the witness

took the shirt.and said, there it is, pointing to theblood
stains.) I called his attention to it and said, what do
you say now? and he leaned against the side of the
boat and said,nothing; I also took irom him the boots
that have been shown in court, and asked him where
he got them; he said in Baltimore and that hehad worn
them thcee months; I called his attention to the false-
hood apparent from their being so little worn, and sent
them to the Treasury Department to see if it was pso-
siblc to ascertain what the time was.
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Cross-examination by Mr. Doster.—Q. You saw the
blood on the coat? A. Yes, on the sleeve.
Q. On tho outside? A. No, ou the inside, on the lin-

1ns: of the left arm.
Q. D.d you threaten the prisoner at any time? A.

No s.r.

Q. Hid you not tell him he was a liar? A. I think I
did toll him so several times; I called his attention to
the blood on the coat and asked him how the blood
came there, and he s.iid he did not know how it came
there.
Q. How did you know it was blood? A. Because I

saw it.

Testimony of Miss Blise (Colored.)
Q. State where you live. A. A t Bryantown.
Q. Bo you know Br. Mudd? A. Yes sir.

Q. How far does be live from Bryantown? A. Four
miles.
Q. State whether or not. on the day after the Presi-

dent was inurdrred, you saw him riding into Bryan-
town. A. Yes sir.

Q. At what hour? A. It was in the evening, on a
dark foggy day; I couldn't see the sun; it might be
later than three or lour o'clock.
Q. Was ho alone? A. There was a gentleman with

him wh< D he passed; they were on horseback.
Q. How far from town do you live? A. Not more

tb:.n half a mile; they went past my place.
Q. How long beiore Br. Mudd returned ? A. In a

short time.
Q. How long after that before you went into town

yourself? A. Not more than eight or ten minutes.
Q. B.d you find any soldiers? A. Yes sir.

Q. Bid you hear the murder spoken of then ? A.
Yes sir.

Q. Was the other man with him ? A. No sir.

Q. Bid you ever hear who shot the President? A.
No sir: I did not: I only heard that he was shot, from
persons talking.
Cross-examined by Mr. Stone.—Q. If he had come

the same road with Br Mudd would you not have seen
him? A. I was not there all the time.
Q. now long did Br. Mudd stay intown ? A. I didn't

think he stayed more than a quarter of an hour.
Q. Can you tell whether the man with Br. Mudd was

an old man cr u young man ? A. I could not say.
Q. What sort 01 a horse had he? A. He appeared to

be a bay horse.
Q. Had the soldiers been passing down there that

day? A. I uidn't see any till I went down town,

Washington, May 20.

The first witness examined to-day was Assistant Sec-

retary of War Bana, as follows:—

Testimony of Mr. C. A. Dana.
Q. State what position you occupy in the Govern-

ment. A. I am Assistant Secretary of War.
Q, Book at the instrument before you, and state if

yoa have ever seen it before. A. I took it out of the

ollice of Mr. B3njamin. the Bebel Secretary of State,

in Richmond: I arrived in Richmond on Wednesday
t

theCth, and went into his ollice, where this was found,

and brought it away with me, or rather, I sent it to

Major Fckert, of the War Bepartment: I saw it was
the key to an official cipher; there were many papers
and things lying r.rjund there, and as this seemed to

be interesting, I took it away.
Q. Bid ycu find it in a trunk? A. No sir; Benjamin's

ollice consisted of a series of three or four rooms (I

think four), Benjamin's personal office being the inner-

most of all; this was in the room next to his, occupied

by his confidential secretary or assistant; most of the

articles had been taken away; the record had been
taken away, but I found several interesting documents,
this amongst them.'

By the Court.—Q. I should like to know the object of

the instrument. A. It is a key to a cipher, by which
certain letters of the alphabet can be used for other

letters, and by using these pointers such a cipher can
be translated or plain writing turned into cipher by in-

terpretation.

Note.—The machine is about a foot long and eight

inches high, and consists of a cylinder of wood, which
baa a paper envelope encircled with letters. This
cylinder revolves in pivot holes at each end, and a bar

across the top contains wooden indices pointing down
to the letters.

Testimony of !»IaJor F.ckcrt.

Q. Look at that cipher, and state if It was found In

the trunk of J. Wilkes Booth; compare It with this
other cipher of which Assistant Secretary Bana has
Jun spoken, and state whether or not they are the
same. A. They are the same, sir.

Q. You are somewhat familiar, are you not, with
these things? A. Yes sir.

Q. You have no doubt as to these being the same?
A. None at all, sir.

Q. State whether or not cipher despatches have from
time to time fallen into the hands of the War Bepart-
ment, and been referred to you for examination. A.
They have, sir.

Q. State whether they were the same cipher as this.
A. Some of them were, sir; they were worked on the
same principle.
Q. I speak now ofthe despatches of the 15th and 19th

of October last: have you them now in your possession?
A. I have, sir.

Q. These are the translations? Yes sir.

Q. Have you the originals? A. No sir: I have copies.
Q. State whether thev aie written in the same cipher

ot which you have spoken. A. I think they are: they
may be different in the key word, but the principle is
the snme.
Q. Have you translated them ? A. The clerks have.
Q. Were they worked out without any knowledge of

this instrument at the time ? A. Yes sir.

Q. Are these translations of those despatches ? A.
Yes sir.

The following were then read :—
October 13.—We again urge the immense necessity

of our gaining immediate advantages: strain every
nerve for victory. We now look upon the re-election
of B'ncoln inNovember as almost certain, and we need
to whip his hirelings to prevent it. Besides, with Bin-
coin re-elected, and his armies victorious, we need not
hopeeven for recognition, much less the help men-
tioned In our last. Holcombe will explain this. Those
figures of the Yankee armies are correct to a unit Our
friend shall be immediately set to w< rk as you direct.
October. 19, 18<J4.—Your letter of thelSth instant is

at hand. There is yet time enough to colonize many
voters beiore November. A blow will shortly be
stricken here: it is not quite time. General Bongstreet
is to attack Sheridan without delay, and then move
North as far as practicable toward unprotected points.
This will be made instead of the movement before
mentioned. He will endeavor to assist the Republi-
cans in collecting their ballots. Be watchful and assist
him.
Q. State whether the original was sent to its address.

A. Yes sir.

Q. From what direction did the cipher of the 13th
come? a. It came from Canada, and went to Rich-
mond.
Q. From what direction did the cipher of the 19th

come? A. It came from Richmond and went to
Canada.

Testimony of General Hamilton.

Q. State whether you are familiar with the hand-
writing of H.S.Oldham. A. Yes sir; as lamiliar asl
am with that ofrny man living.

Q. tstate whether thai (handing him a paper) is in
his handwriting or not. A. Yes sir.

The tallowing is thepaper handed to the witness:—
RiciiMOND.Feb.il, 1835.—His Excellency Jefferson

Davis, President Confederal States of America:—
When Senator Johnson and myself waited upon you,
some days since, in relation to the | reject of annoying
and harrassing the enemy bymeans of burning their
shipping, towns, etc.. etc.. there were sever:. I remarks
made by you u;>on the subject that I was not fully pre-
pared to unswer, but which, upon subsequent confer-
ence with the parties proposing the enterprise, I find
cannot apply as objections to the scheme.

First, The combustible material consists of several
preparations, and not one alone, and can be used with-
out exposing the party using them to the least danger
of detection whatever. The preparations are not, in
tie hands of Mr. Baniel. hut:. re hi tho hands ot Pro-
lessor McCullough. and are Known but to him ard one
other party, as 1 nndi rstand it.

Second. There Is no necessity for sending persons In
the militaryService into the-enemy's country; but the
work may be done by agents, and in most cases by
1 e> sons ignorant of the tacts, and therefore innocent
agents.

1 have seen enough of the effects that can bepro-
duc»d to satisfy me that in most cases, without any
danger to the parues engaged, and in others but very
slight, we can:— 1. Born every vessel that leavesa
foreign port for the United States. 2. We can burn
every transport that leaves the harbor of New York
or other Northern portswitn supplies lor the armies of
the enemv in the South. 3 Burn every transport and
gun-boat on tho Mississippi River, as well as devastate
the country and fill his people with terror and con-
sternation.

I am not aloneln thisopinlon, but many other gentle-
men areas fully and thoroughly impressed with the
conviction as lam. I believe we have the means at
our command, if promptly appropriated and energeti-
cally applied, to demoralize the Northern people in a
vcrv short time. For the purpose of satisfying your
mind on the sublect, I respectfully but earnestly re-
quest that you will have an interview with c.cneral
Harris, formerly a member of Congress from Missouri,
who, I think, is able, by conclusive proois, to convince
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you that what I have suggested is perfectly feasible

and practicable.
Tuedeep interest I feel for the success of our cause

in this struggle, with the conviction of tbeimportance
of availing ourselves of every element of de-ense, must
be mv excuse for writing you and requesting you to in-

vite General Harris to see you. If you should see pro-
per to do so. pi ease signily the time when it will be
convenient for you to see him.
I am, respectlully, your obedient servant.

W. S. OLDHAM.
On the back of the letter are the two indorsements,

the first being "Hon. W. S. Oldham, Richmond, Feb-
ruary 12, 1865."

q. state whether or not at the time of writing it he
was a member of the Senate of the so-called Confede-
rate States from Texas? A. I was present when he
was elected by the Rebel Legislature ofTexas to a seat
in the Senate'of the so-called Confederacy: since then
I know it as a matter of public history; I have aeen
manv speeches, resolutions, and bills introduced by
him 'into that Senate, and published in the public
prints.
Q. You are a citizen of Texas, formerly a member of

Congress irom there? A. Yes sir.

Q. Do you know the McCullogh mentioned in that
letter? A. No sir.

Testimony of Surgeon-General Barnes.
Q. State to the Court whether or not you made an

examination of the body of Booth after his death? A.
Yes sir.

Q. Describe to the Court the scar which is alleged to
have been on the neck and the general appearance of
the body? A. On the leitside of the neck there was a
scar, occasioned by an operation'per.ormed by Dr.
May for the removal of a tumor: it. looked like the scar
from a burn rather than an incision.
Q. How near the ear was it? A. Three inches below

the ear.

Testimony of Frank Bloice.

Q. Where do you live? A. In Charles county.
Q. In the town or country? A. In t lie country, sir.

Q. How far from _Bryanto\vn? A. About half a mile.
Q. Were you thereon the Saturday after the mur-

der? A. I was there on Saturday evening, about four
o'clock: as near as I can come to the time it was be-
tween three and four.
Q. Did you see Dr. Mudd there? A. Yes sir.

Q. Wnattime do you think tuat was? A. Between
three and four, sir.

Q. Where did you see him? A. He cameinto a store
while I was there.
Q. State whether the soldiers had arrived from

Washington then? A. 1 don't know, sir, whether they
had or not.
Q. Were you around about the town? A. I was in

the store when became in; 1 did not take much notice.
Q. What time did you leave the store? A. About

just before night.
Q. When did lie start? A. I didn't see him when he

started; I d.d'nt take much notice of him.
By the Court.—Was the report of the President's as-

assassination in JBryantowu at that time? A. I don't
know sir.

Q. Did you hear it? A. No sir, I didn't hear until the
roads were guarded; that was a little before night.
Q. You heard it before you lett Bryantown? A. Oh,

yes sir.

TestimonyofJ.il. Ward.
Q. State where you live? A. Near Bryantown,

Charles county.
Q. .state whether you were there on the afternoon of

the day fMlowing the murder of the President? A. I
was; I live in the suburbs of the village; I went so
soon as I finished my dinner, and arrived there
about one o'clock ; and so soon as I arrived
I observed the military were in town with Leu-
tenant Murray, and perceived a great exc.tement,
not only with the military, but with the people,
and I imagined they were going to search the houses;
as my wife was a!one I went home lest she should be
alarmed; a n.gger came soon a.terwards and said-
Objected 10.

Witness.—I must explain the facts because I know
but little; I le;"t him and went to the village: Lieute-
nant Dana had put the village under martial law,
and tne people were excited about getting home.
Q. Did you see Dr. Mudd? A. I can't suy, the excite-

ment was so great; I can't say I saw the Dr.
(J. What is your opinion. to the best ofyourrecol-

lection, about your having seen Dr. Mudd? A. I
would not like to say positively, but it occurs to me
irom faint memory that he was there; the excitement
has been so great ever since that time that 1 cannot
say positively.
Q. You say the military were there andthepeopie

were much excited, and you returned home; how
long did you remain at home? A. About three-quar-
ters of an hour.
Q. Did you then hear of the assassination of the

President? A. Yes, sir.
Q. Did you hear who the assassin was? A. Yes sir

Booth; some gave him the name of Boose.

Q. Did you hear it everywhere spoken of? A. Yes,
sir. at Bryantown I did
Q. What time do you suppose you heard it? A. It

was. I t ink. between one and two o'clock' it was a
cloudy day. ami I never paid any particular attention,
but I think it was one and two o'clock.
Q. What time did you leave Bryantown? A. T could

not give you the precise time; it was between two and
three o'clock that I left the second time; it was then i
found the military, and in a few minutes tkey told ma
that the President had been assassinated, and I came
back.
Q. You say some said it was Booth andsomesaid itwas

Boose that was spoken by some soldiers with whom
the English lansruane was not conversant? A. They
would call him Borth. Booths and Boose: those who
could speak audibly said it was Booth; tho«ewhohad
i.n amalgamation of the languages said itwas Do .ths.

Q. Where were you \vhen"you first heard the Presi-
dent was assassinated? A. At home; I wanted to tell

you it was through the authority of the darkey.
Q. Who was the darkey? A. Charles Bloice. the

brother of the fellow whose testimony has just been
taken.
Q. Did you ask him who assassinated the President?

A. I have no knowledge of asking him, and I think he
never told me.
Q. In what direction from the centre of the town do

yon Jive? A. I live in the eastern direction, princi-
pally in thesuburbs.
Q. On the road between Pine Town and Dr. Mudd ?

A. I live close to the road leading to Bryantown.
Q. My question is do you live near or on the road be-

tween Bryantown and Dr. Mudd's ? A. No sir.

Q. Is it your impression that you saw Dr. Mudd in
the town? A. My impression is if it be Dr. Mudd that
I saw, I saw him get on his horse: but I could not swear
that it was Dr. Mudd.
Q. Did you see the face of this person? A. No sir

not that I know of: but I could tell him by a side or a
back view.
Q. Ftow close wTere you to him? A. About ten or

twenty yards, standing on the porch of the store.
Q. You are only able to swear to a faint impression ?

A. Yes, sir.

Q. What was the color of the horse this man was
going to? A. I don't know.
Q. Do you know the horse Dr. Mudd usually rides?

A. I have seen him on a great many horses, and there
was a great many horses connected there; I have seen
him ride a bay horse.
Q. Did you see Dr. Mudd when you first went into

town? A. I think not.
Q. Was it immediately on your arrival on the second

time? A. Yes, sir.

Q. Were you personally acquainted with Dr. Mudd?
A. I have been lor two years and five months, beioro
that I had no personal acquaintance with him.

Testimony of Lieutenant Dana.
Q. State whether or not, on the day following the

President's assassination, you were in pursuit of the
assassins at Bryantown ? A. Yes sir.

Q. State what hour you arrived there on that day?
A. I sent an advance guard of lour men. they arrived
there twenty minutes or half an hour be ore* I did; I
arrived there very near one o'clock that afternoon,
Saturday a ternoon.
Q. State whether, on yoqr arrival, the news of the

assassination was spread all around there? A. Yes sir.

Q. Was there any person mentioned as the assassin?
was J.Wilkes Booth? A. Yes sir, and some of the
citizens askedtme if I knew lor certain it was he; as
early as a quarter past — o'clock it was known that
the President was assassinated and who the assassin
was.
Q. Are you acquainted at all with the prisoner at tne

bar, Dr. Mudd? A. No sir.

Q. Have you any knowledge whether you met hixn
on that occasion? A. No sir.

Testimony of Robert Nelson (Colored).
Q. Do you live in Washington? A. Yes sir; I did

live in Virginia.
Q. Look at that knife, and state whether yon found

it in the street, and if so, when and where? A. Itl )oks
like the one T found opposite to Secretary Seward's.
Q. When did you find it there? A. The Saturday

morning after the Secretary was stabbed.
Q. Did you find iton the pavement or in the middle

of the street? A. In the middle of the street.
Q. Who did you give it to? A. Dr. Wilson.
Crois-examination.—Q. You say it was the same

one? A. I said it was one like it.

Q. It was not in a sheath? A. No, if was not in a
sheath at all.

Q. Was it in thestreet or the gutter? A. It was in
the middle of the street.
Q. Right in front of the door? A. Yes sir.

Q. What time of day was it? A. Early in the morn-
ing; I was going to market; it was about live or six, I
think.

Testimony of I>r. Wilson.
Q. Doctor. looK at that knife and state whether or

not it is the knife you received from auy one? A. This
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is the knife I received from the colored boy. just come
from the stand, on Saturday, about ten o'clock in
the day.
Q. On the 15th of April? A. Yes sir.

Q. Where did he give it to you? A. In the library of
Mr. Seward; in the Seward library; he brought it in
the door and handed it to me.

Testimony of Colonel J. B. Stewart. 1

Q. State to the Court whether or not 3
rou were at

Ford s Theat re on the night of the assassination. A.
Yes sir. I was.
Q. Did you see the assassin jump from the box ? A.

I did. at about 10 . o'clock: I was sitting in the front
chair near th» orchestra, on t lie right hand side; there
are twoa.sles to the orchestra, and my side was on the
corner, on the le:t hand, right under "and. bringing me
immediately next to the mu-uc stand: at the report of
the pistol I was startled: I was speaking to my sis-

ter, my head being turned to the left; I glanced
back to the stage : an exclamation was
made and a man leaped from the President's box,
lighting on the stage. He came down with his back
slightly towards the audience, but as lie was rising his
face came fully in view; I rose and attempted to leap
on thestaue; I made two or three steps on the railing
to the right after alighlingfrom whern I sat and keep-
ingmy attention on the man who had alighted upon the
sta-:e "and who had jumped from the President's box;
when I reached the stage, on looking to the
left I perceived he had disappeared on the le:t

hand egress; I exclaimed ' stop that man," and
then went past the length of the stage, and
turning to the right, was at a distance of twenty
feet from the door; but the door was slammed
to. I ran and got to the door very quick, but on com-
ing to the door I swung it the wrong way, but I

remedied that and passed out; as I approached the
door alter I had last said, stop that man, some
one said he has gone on a horse, and I heard the
tramping of a horse; when I got out the door,
I perceived a man mounting a horse: he was at
that instant barely mounted; the moon was just be-
ginning to rise, and I couldsee him better; the horse
was moving as though prematurely spurred in mount-
ing; I ran in the direction to which the horse was
headin r, at about eight or ten feet from the head of the
horse, and the rider brought him around to the right
again: the horse's feet were rattling violently on the
stones; I crossed in the same direction, and was now
on the right hand side of the horse, but he was gaining
on me: when about two-thirds of the way out of the
alley ne brought the horse forward and swept to the
left of F street: I commanded him to stop; it all occu-
pied but two seconds.
Q. You found the door closed; did you see anybody

about the door? A. I did.
Q. One or more persons? A. I passed several in the

passage, one or two men, perhaps five persons alto-

gether, but near the door, on the right hand side, I

passed a person standing, who seemed in the act of
turning; I noticed everything; my mind is impressed
with all that occurred, and I saw a person there who
didn't seem to be moving about.
Q. Look at the prisoners and see if you recognize the

man. A%I see Jmt one face that would recall him to

mv mind.
Q. Which one? A. That one.
By the Court.—Stand up, Spangler. Witness.—That

one' looks more like the man than any other there.
Q. Describe his appearance.
Mr. Stewart here placed himself in an attitude, in

order to show the Court the position in which he had
seen the man, which was a three-fourths view.
Witness.— I didn't observe so far as tnhaveaclear

impression of his visage; he was turning from the door
towards me.
Cross-examination.—Q. Was it the passage way be-

tween thes jeue and the green-room, about two and a
half feet in width, through which Booth ran? A. I

don't know where the green-room is; I never was
there, but if I had apian of the building I could point
it out.
Assistant Judge Advocate Burne't then handed to

Mr. Stewart a plan of the theatre bv which he ex-
plained the routelaken by Booth and by himself, and
on which he marked the* spot where he had seen the
man alluded to in the latter part of his examination in
chief.
Q. When you got out of the door the person was just

rising into his saddle? A. He was in his saddle leaning
forward; his let foot apparently was in the StirrupJ he
was leaning loi he left; the horse was leaving the walk
in a sort of motion making apparently a circle: ho was
sufficiently mounted to go with the horse wit hout being
unbalanced; he was getting the horse under control for
a forward movement.

Q. YoUtCOUld not say then that he had Just got into
tbesaddle? A. He was balancing himself in tnesad-
dle; I would form an opinion from his position and
the motion of his horse that the moment he got his
foot into one stirrup he started the horbe, who having
the rein drawn on one side more than the ot'.ierdid

not at once make a straightforward movement.
By .fudge Holt.—Q. I understood you to say that ,

all the perilous you met with in the passage as you I

approached exhibited great excitement, except this
particular man? A. Every person that came under
my notice in the brief space of not over two or three
seconds as I ran through the stage toward the door
were greatly agitated, and seemed literally be-
wildered, except the person near the door, who did
not seem to be under the same excitement.
By Mr. Ewing.—Q. How long did it take you after

entering that passage to get to the door? A. I can
hardly time myself I was running as hard as I could,
and was only obstructed by passing these persons; it
seemed to me about as quick as you would count one,
two, three, four, five, from the report of the pistol until
I reached the door; I knew the discharge ofthe pistol
was either by accident or design, and that it was by
design was solved by the man jumping on the stage;
my impression was when he came from the Presi-
dent's box that the President had been assassinated; I
was so much under that impression that though I had
not heard a word after the person on the horse had
gone off, I informed the peonle in the alley there that
the person who went off oh that horse had shot the
President.
Q. You say you saw only the profile of this person in

the passage? A. The profile and full lace as* he passed
round.
By Judge Holt.—Q. Did you recognize Booth when

you saw him on the Stage? A. Oh, yes; after I went
out and returned I took my family home, and imme-
diately ran down the street towards the house of Sec-
retary Stanton, but finding persons had been there, I
turned and went rapidly back to the police station;
found Captain Bichards, Superintendent of Police;
gave him my name and what information I had, and
said1 to him I thought I knew who it was; I had known
B )Oth before by sight; some two years be ore: I was
introduced to him one evening at the Metropolitan
Hotel; then I had seen him on the stage, but I noticed
him more during the-past winter at the hotel; I was
two evenings with some ladies at a hop at the National
Hotel, and noticed this gentleman leisurely moving
about the parlor; every person except the one I have
mentioned, seemed to be perfectly bewildered on the
stage; 1 felt very much vexed at his getting away.
By the Court.—How long was it after yon heard the

door slam until you saw this man balancing himself in
the saddle? A. JNot more than while I was making
two steps.
Q. Are you satisfied that the door was closed by some

other person than the one who went out of the door?
A. I could not possibly be satisfied of that; there was
nothing to preclude the possibility that the door was
closed by Booth himself.
Q. Are you satisfied that the person you saw inside

the door was in a position, had he been so disposed, to
have interrupted the exit of Booth? A. Beyohd a
doubt he was.
Q. From his manner, he was cool enough to have

done it? A. He showed no agitation like she other peu
pie did.
Bv Mr. Ewing.—Q. Were not the other persons you

have spoken of also in a position to have interrupted
the exit of Booth? A. O yes, at least at the moment I
saw them every person I met could have obstructed
my motion, except one person, who was three or five
feet oft' to the right; that was the person I described
who seemed to be passing off.

Q. Then the person you speak of nearest the door
was in no better position to haveobstructed the passage
of, Booth than any of the others, so lar as you know?
A. None whateve r.

By the Court.— (J. Could this man nearest the door
have opened it and gone out before you went out? A.
Yes, the door was immediately within the control of
the person who stood t here.
By Mr. Ewing.—Q. Do youknow whether any person

on the stage, or in the passage as you went out. knew
that the assassination had been committed? A. I can-
not say that: they acted very much like people as-
tounded at something that had just occurred.

Testimony of Kobcrt A. Campbell.
Examined by "Judge Holt.—Q. State where you re-

side? A. Montreal, Canada.
q. Are you or not connected with the Ontario Bank

Ofthat city? A. I am, as first teller.

Q. Look upon that account, and state whether or not
it is a correct abstract from the books of that bank?
A. His; 1 examined it before I came away.
Q. What is it? A. It is the account of Jacob Thomp-

son with the Ontario Bank, Montreal.
Q. State on what day the account commences? A.

The account commences May :10th, 18o4; prior t.> that.,

however, he left sterling exchange, drawn on the
Rebel agents at Liverpool or London for collection; as
soon as agents advised us of the bills being paid, the
proceeds were placed to his credit; the first advices we
had was May o0, and two thousand pounds sterling
was the amount.
Q. State when the account closed? A. The account

closed April 11, I860.

Q. state the aggregate amount of credit and the ag-
gregate amount drawn? A. The aggregate amount of
credit was f64.a87,3^3; there is now a balance due him of
about fl76'8Qi

I
Ci. Has ho drawn lately to any considerable extent?
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A. He has drawn $300,000 veiy nearly since March i:

he bought at (,ne time $100,000 in sterling exchange.
Q. State the amount drawn out between the 1st and

10th of April? A. The first entry in April is on the
4th. a very small chpck cf $100; there is a deposit re-

ceipt under date of 6th of April, of jlSiymO which was
to be paid when presented; on the 8th of April he pur-
chased 440 pounds sterling exchange, and also 4000

Eoundssterl n-ron tho same date; on the 24th of March
e purchased $10:>.C0 > sterling.
Q. You know Jacob Thompson personally? A. Yes.

I know him.
Q. State whether or not since the 14th of April last

he has left Montreal? A. He has; I heard him say
myself he was going away, and I know he has not
been seen in the bank lately; one of the lasttransac
tions was a check given to a hotel keeper for, as I sup-
posed, board: hf said he was going overland to Hali-
fax, en route to Europe.
Q. Can you fix the date of that? A. I could not;

since men he has disappeared from Montreal.
Q How long'was this before navigation opened? A.

I think about two weeks; I know I thought it strange
he was going overland, when by waiting two weeks
he could have taken a steamer.

Q. He was known and recognized as the agent of the
Confederate States? A. His account was simply with
Jacob Thompson: we did not .know wf.at.ho was; by
newspaper report he was the financial agent.of the
Eebels; we knew that he boughtSonthern sterling ex-
change bills on their agents in the old country; apart
of the time he resided in Upper Canada, and a part oi
the time in Montreal.
Q. Have you known him to be connected with other

money trah actions with other banks in Canada? A.
Oh, yes; I knew of one transaction of fifty thousand
with Niagara Distr ct Bank, at St. Catharines; that
was a check drawn to the order of Mr. C. C. Clay, and
deposited by him in Niagara District Bank; that bank
sent it to us. and we put it to their credit; the date of
that was August 16th, is«4.

Q. D d you know J. Wilkes Booth, the actor ? A. I
did; I had one or two transactions with hm.
Q. How often did you see him in Canada? A. I

could not say, I may have seen him a dozen times; I
remember distinctly seeing him there.
Q. Did he have a small account at your bank? A.

Yes he has still to his credit four hundred and odd dol-
lars.
Q. Have you any knowledge how that credit arose ?

A. It was from a deposit that did not go through my
bands, but through the hands oi another receiving tel-

ler. The memorandum says check drawn on Mer-
chants' Bank by Davis, 225 and ten twenty-dollar bills

Q. Who was Davis, the person referred to as drawing
the check? A. He was a broker in Montreal. and lam
not sure whether he was introduced by Davis, or by T.
C. Martin from the States. somewhere Irom Bichmond
or Baltimore: when Booth came into the bank he pur-
chased a bill oi exchange for sixty-one pounds and some
odd shillings; be said he was going. to run the block-
ade: he asked -whether in case he*should be captured
his captors could make use of the exchange: I said no,
not unless he indorsed the bill: he then said he would
take three hundred dollars' worth, for which I think
he paid American gold; these are the only two trans-
actions he had with us.

Q. Look at these bills of exchange taken from the
body of Booth. and say whether these are the ones you
refer to. A. They are Ontario Bank bills; there is no
doubt about that.
Q. State whether or not these drafts were intended

for use in the States or lor geiferal disbursement? A,
We can never tell that; we never ask our customers
any qnestions; checks are generally made payable to
bearer, but in certain instances the word ' bearer" is

scored out and ' order" put over; Mr. Thompson, be-
sides these sterling exchange transactions, has bought
from us several times United States currency (green-
lj ' U ' 1\ > )

*

Q. In large sums? A. He bouaht on August 25th
fifteen thousand dollars in greenbacks: July 14th. thir-
teen thousand one hundred and twenty-lour dollars:
that was the amount in gold; I could not say what was
the amount in fcieenoacks; at that time I think ex-
change was about fifty-five.

Q. Did any of these transactions occur during the
past spring? A. On the 14th of March he bought one
thousand dollars at 44%, lor which he paid five hun-
dred and fifty-three dolJars in gold; he bougnt several
drafts in New York.
The Judge Advocate-General stated that there was

only one other witness he desired to examine to-day.
He was a very important witness; but for the same
reasons stated in another instance, it was not desirable
that his examination should be public.
The Court was thereupon cleared, and the remainder

Of its deliberations for the day were in secret session.

Washington, May 22.—The Court, after the reading
of the evidence of Saturday, proceeded to take the
testimony of Miss Honora Fitzpatrick. as follows:—

By Judge Bingham.—Q. State where you resided

during the month of March last. A. I resided at the
house of Mrs. Surratt, the lady who is at the bar.

Q. State whether during the time of your residence
at her house last winter you saw John H. Surratt and
other men in company with him there. A. I saw
John Surratt.
Q. What other men cameduring the time you stayed

there last winter? A. I saw John Wilkes Booth, and I
saw two of the prisoners at the bar.
Which two? A. I saw Mr. Atzeroth and Mr. Wood

(pointing to Payne.)
Q. Did you know him by any other name? A. I did

not know him-by any other name.
Q. How often did you see this Wood at the house?

A. I never saw him there except twice.
Q. When was that? A. I do not know exactly about

the time; I saw him there once, I think, in March.
Q. How of ten did you see Atzeroth there? A. He

did not stay at the house at any time.
Q. Did you see.him there several times? A. Hewaa

there a short time.
Q. Did you understand whether he stayed there over

night once -

.* A. He did.
Q. Look at the other prisoners at the bar. and say if

you have seen any oneot them at Mrs. Surratt's house;
have you seen the one standing i n the corner (Haroldj?
A. 1 do not know; I never saw the man.
Q. State whether you, in company with John Surratt

and this man Wood, visited Ford's Theatre one night
in March last?- A. Yes.
Q. Did you occupy a box in that theatre? A. Yes.
Q. Which box there did you occupy? A. I do not

know; I did not pay any attention on which side it

was.
Q. Was it the upper or lower box? A. I think it was

the upper.
Q. State whether John Wilkes Booth came into that

box that night while you, Wood and Surratt were in
there? A. Yes.
Q. What lady accompanied you? A. Miss Deane.
Q. When did you leave Mrs. Surratt's house? A.I

went to Baltimore on the six o'clock train, the day
alter we were at the theatre.
Q. How long were you absent? A. I was absent

about a week.
By the Court.—Q. Do you recollect whether, on en-

tering the theatre, you turned to the rignt or lefc to go
to the box you occupied? A. I do not recollect which
side.
The hour of one having arrived the Court took the

usual recess for an hour.
After the recess, the Court took the

Testimony of Captain Dougherty.
Q. State whether or not you had command of a de-

tachment oi cavalry sent in pursuit of the assassin of
the President, J. W. Booth. A. I had.
Q. The circumstances ot the capture have been fully

detailed by other-witnesses: I will ask what part,
if any, you took in thecaptureof Harold, and if
any. state all he said on that occasion. A. There was
considerate parley in reference to the arms he was
supposed to have while he remained in Garrett's barn;
we had a good deal of conversation with Booth about
his coining out: Booth at first denied there was any-
body else in the barn; finally he said "Captain there is
a man here who wants tosurrenderawllil bad;" Baker,
one oi the detectives, who was there, said to me "tell
him to hand out- his arms and come out:" I re-
peated the direction to him. Harold, who was by the
door; said, "I have no arms;" Baker said. "We know
exactly what you've got;" I remarked to Baker,
"You'd better let them come out;" Baker said, "Wait
till Conger comes:" 1 said "No." and addressing-the
man at the door, said. "Open that door and 1 will take
that man out myself;'' the door was partially opened;
Harold put out his hands, and I took hold ot them and
pulled him out: I put my revolver under my arm and
turned him around to see if he had any arms: he had
none; I asked him if he had any papers; he said 'No-
thing but this," pulling out a piece-of map from his
pocket: I took him back a short distance from the door,
and just at that tune the shot was bred and the door
thrown open: I dragged him into the barn where Booth
had fallen on the ground: the soldiers and detectives
who were there came in and brought Booth oui; I took
charge of Harold: when I had brought him outside
again he said. "Let me go, I will not leave, I will not
go away;" said I. "No sir;" said he, "Who has been
shot in the barn?" said I, ''You know who it is:'' )ie
.said 'T do not;" he told me his name was Boyd;
said I, "His name is Booth, and you know it;"

he said, ' No, he did not:" I had him tied by
his hands to a tree about two yards from where
Booth had been carried to the verandah at
thehouse and kept him there until we were ready to
return: Booth, in the meantime, died: I sewed him
up in a blanket, having previously f-ent some cavalry-
men lor a doctor: I got a negro who lives about half a
mile from there, with a wagon, put the body on board,
and started lor Belle Plain, where a boat was waiting.
Q. Where did Harold say he had met with this man?

A. He told me he met him about seven miles irom
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WasM- gton. by accident ; I think he said between 11

and 120 clock on the night of the murder.
Q. Did he persist in saying hcdid not know Booth at

all? A. He first said he did not know him, that he,
Booth. said h:s name was Boyd.
Q- Did he state where they went after they had met

hi Maryland? A. He told me that they went to Mat-
thias Point and crossed there.
Q. D.d lie mention the houses they stopped at on the

way? A. Not to my knowledge; the house of Dr.
Stewart was mentioned: whether he said so or not. I
do not distinctly recollect.
Cross-examined by Mr. Stone.—Q. Did you hear

Booth say anything about Harold's innocence? A.
Booth said that he was the only guilty man. or words
to that etlect.

Q. Harold made no resistance at all? A. While
coming home he said his feet were sore, and that he
could not walk; I mounted him on a horse and tied
him.
By Mr. Campbell.—Q. Did not Booth remark thnt

this man was innocent? Was not tola his expression?
A. It was to ihateftect: I canuot swear that they were
the exact words he used.

Testimony of Wm. E. Cleaver.
Bv Ju Ige Holt.—Q. State your residence andoccupa-

fiori. A. i keep a livery stable on Sixth street in this
city.
Q. State whether or not J. Wilkes Booth at any time

kept a horse or horses in your stable. A. He aid iu
January last.

Q. ("an yon describe any of the animals he kept
there? A. Yes; a oue-eyed bay horse was there about
one month.
Q. Wliy was he taken away? A. lie sold the horse

on the s< th 01 January to Samuel Arnold, one of the
prisoners at the bar.
Q. Did you see the horse afterwards? A. I saw the

hon-e a day or two afterwards, when Arnold paid lor
the livery and took him away.
Q. Do you know anything.about the terms or cir-

cumstances of the sale? A. I only know t at Booth
told me that he had sold the horse to Arnold, and that
Arnold came a lew days afterwards and paid the
livery.
Q. J lave you seen the horse since that time? A. I

have not.
y. Did you see Booth and John H. Surratt go out of

your stable, riding or otherwise? A. Yes; John H.
Surratt would occasionally hire a horse to go out to
evening parties.
Q. With whom generally? A. With Booth: Bootli

gave directions to let Surratt use his horse any time he
desired.
Q. Did you ever see the prisoner, Atzeroth. with

Booth? A. Yes. I have seen him therewith horses.
Q. With whom was Atzeroth generally in company

at the stable? A. I uever saw him with anybody; he
Was generally alone.
Q. Did you see him there frequently ? A. No sir; I

never saw him there but once.
By Mr. Ewing.—Q. Did you ever see Arnold after

he took the horse away early in February ? A. I
did not.

Re-examination of J. jL. McPhail.
By Judge Holt.—Q. State whether the prisoner

O'Laughlm has been in the Rebel service. A. Hehas.
Q. How Ions was he in the military serviced the

so-called C'omederate States? A. About one year: I

think it was alter Hie battle at Antietarn.or South
Mountain, became in and gave himselfup; that was
in the year 18 i.'l. I believe: I examined the records of
the Provost Marshal's ollice beiore 1 came over this
morning, and found an oath ot allegiance signed by
Michael OT.aughlin. and myself and others, and con-
clude d he was Hie prisoner at the bar of that name;
thed ite is June nth. 1MB; I will state that O'Laughlin
sent lor me to correet what he thought was an error:
he then stated that hi; did report at Martinsburg and
took the oath of a.legiance; I have here toe oath,
dated Baltimore. Juue ICth, 1803, signed Michael
O'Baughlin.
Cros>-examined by Mr. Cox.—Q. Does it appear by

this oath that it was taken at Balumore?—A. The
oath BO reads.

(j. An I the prisoner stated that be gave himselfup
at Martinsburg? A. He told me he came into our
lines at Martinsburg and there took the oath.
Q. Then may you not have been mistaken about

the oath having been taken at Baltimore? A. II ho
bad come into our lines at Martinsburg. and taken
the oath there, when be came into Baltimorehe would
have reported. It Is customary lor parties who have
taken the oath elsewhere, coming Into the city, to

report when tbev arrive.
Q. Do vou know his handwriting? A. I have seen

recen:lv"quite a number of documents which I believe
to he In his handwriting.
Q. But you never saw nim write? A. I believe not.

Q. Have you heard him acknowledge any of the
letters you speak of to be his own? A. I have seen
letters I believe he has acknowledged to be his own.
but I have had no conversation with him about them.

By the Court.—Do you know anything about the
prisoner Harold prior to his connection with this
affair? A. Only from his own declaration.
Q. Do yon know that his family reside in Baltimore?

A. I do: they have resided there within my recollec-
tion, I suppose, lor thirty years.

Examination of Dr. Verrti.
By Judge Holt.—Q. State whetberor not. on the night

of the assassination of the President you were called to
the houseof Mr. Seward. A. I was; one of the ser-
vants came forme.
Q. Atwi at hour? A. T do not recollect; perhaps a

little before eleven on Fr day night.
Q- State in what condition you lound the persons at

that bouse you wpie called to see. A. I found Mr.
Han-ell, a messenger of the State Department, lying
on a bed. wounded by a cut in the side some two and a
half inches deep.
Q. Did you see other persons Id the house ot Mr. Se-

ward at the time? A. I saw every one of them.
Q. State who they were and describe their wounds.

A. Mr. Wm. H. Seward. Frederick Seward, Major Se-
ward, Robinson and Han«ell.
Q. They were all wounded? A. Yes: I had seen Se-

cretary Seward about nine o'clock that evening in his
room; when I saw him next he was in his bed. covered
with blood. blni».d all around him. and blood in the
bed: Mrs. Seward. Miss Fanny Seward and his man
R. binson were In the room.
Cross-examined by Mr. Doster.—Q. Did you see Mr.

Fre derick Seward on that occas on? A. Ye*.
Q. State whether he was .sensible or insensible. A.

He bad difficulty in articu'at ng: he wanted to say
something but could not express himself, he knew me
perfectly well: he had a smile of recognition on bis
lips; as I was looking at his wound on the forehead he
was evidently impressed that the severe t one was on
the back part o! nis head: be commenced moving his
liis and poinfng Ins finger tl.ere: I examined his
wound and lound his»sku'l broken: Isaid. Do you want
to know whether your skull is broken or not. and he
assented: he remained sensible for half an hour and
then went into asleep: he woke up in ab >ut twenty
minutes, when he was put to bed, and was very soon
insensible.
Q. Did you also give the information, after examin-

ing' the eider .Seward, whether the wounds wereipor-
talornot? A. Yes, when I came in'o the room wnere
he was, I found terror in the expression of all his
family, they ^evidently supposing his wounds were
mortal: I examined him. and immediately reported to
the family that, his wounds were not mortal, upon
which Mr. Seward stretched out his hands, manhest-
ing evident satisfaction.
Q. How long wivs.it before Dr. Barnes made his ap-

pearance ? A. Probably twenty minute*.
Q. Was. or was not Mr. Seward at the time of this

attack in a critical condition ? A. Nosir: he had im-
proved very much from his former injury, when his
jaw was broken.
Q. State what the effect of these wounds were upon

Mr. Seward in re erence t'» his form m- condition. A.
The effect was to debilitate him and to make it still

more difficult lor him to rally.
Q. Have you not at some time before this trial stated

that the wounds received by Mr. Seward had a ten-
dency to aid in his recovering from the former injury ?

A. Nosir: I have heard that such an o-iinion was ex-
pressed, but I do not know by whom; that was not my
opinion.

Re-examination of .Tolin Borrow, alias
'•Peiiii ills."

By Judge Bingham. -Q. state whether or not you
were working at Ford's Theatre iu January last. A.
Yes*sir, I was.
Q. Stale if you know the stable in the rear of the

theatre .occupied by Booth's horses and carriage.
A. Yes sir.

Q. Who fitted It up? A. The prisoner. Spangler, and
a man by the name of Jones.
Q. Did he do that in January last, and before Booth

put his horses In there? A. Yes sir.

Q. What did he do to the stable? A. It was raised
up a little behind and stalls put In: a carriage room
was also pre ared.
Q, Was Boot h t here at the time he was doing It? A.

He was there sometimes.
Cross-examined by Mr. Ewing.—Q. Did Booth oc-

cupy that stable wilii a buggy and horses Irom that
time on? A. Yes; first he had a horse and saddle
there: then he sold that horse and got ahorse and
buggy.
Bv Judge Bingham.—Q. When wasthat buggy sold?

A . hn the Wednesday be.ore the President was mur-
dered
Q. Who sold it? A. Ned Spangler. the prisoner.
Bv Mr. Ewing.—Q. Do yon know who he sold it to ?

A. He look it down tothebazaar, wheretheysell horses
and carriages: but he-could not get what be wanted,
and so be fold it to a man who keens a livery stable.

Q. Did you go with Spangler to take it down? A. Yes
sir.

Q. Did not Booth and (Jlfford tell Spangler on Mon-
day to take ii to the bazaar to sell? A. Yes; on the
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Mondav before it was sold they told him to, and I went
out and cleaned it off.

Testimony of James Maddox.
By Judge Bingham.—Q. Were you employed at

Ford's Theatre last winter? A. I was.
Q. State \tho rented the stable lor Booth in which he

kept his horses up to the time of the President's mur-
der. A. I did.
Q. When d,d you rent the stable? A. 1 think in De-

cember last.

Q. From whom? A. From Mrs. Davis.
Q. For whom? A. For Booth.
Q. Who paid the rent, aud how was it paid? A. I

paid it monthly.
Q. Who furnished the money? A. Booth.
Q. Were you ] resent at the decoration of the box on

Friday afternoon the 14th of April last, occupied by
the President? A. I wa> there at the time.
Q. Do you know who decorated it? A. I saw Harry

Ford decorating i:.

Q. Di J you se • anybody else? A. I do not remember
am body el-^e there may have been others there.
Q. Do yon know who brought the rocking-chair in

which the President sat. to the box that day? A. I do
not; I saw the colored man, Joe Semms, with it on h s
head that afternoon, coming down from Mr. Ford s
room.
Q. You did not see who put it into the box? A. No sir.

Q. Have you ever seen that cnair in the box before?
A. Not tbis season: the first time the President came
there we put it in: that was in 1863.

Q. And you do not know of its being there before for
two years? A. No sir.

Q. Were you in the box that day? A. No sir; I have
not been in that box since 1863.

Cross-examined by Mr. Ewing.—Q. What has been
your business at Ford's Theatre? A. Property man.
Q. Did your business require you to be on the stage

while the per. ormances weregoing on? A. Yes, when
there was anything to do.
Q. What is your position on the stage? A. It is to

Bee that I he properties are put on right, and to give to
the actors the property required tobe used in the play.
Q. What i art of the stage did you occupy? A. My

room is on thestnge, and I Pave no special position.
Q. Do you know the passage-way by which Booth

escaped? A. I was shown the passage-way; I did not
Bee him escape.
Q. state whether it is customary, during the perform-

ance, to have that passage-way char or obstructed.
A. It is generally clear; I have never seen it blocked;
when we are playing a heavy piece we generally have
to run flats iu there pretty well, but it is generally
clear.
Q. Is the American Cousin a heavy piece? A. No sir.

Q. During the play of the American Cjusin would the
passage through which Booth made his exitproperiy
be clear? A. Yes; it would properly be clear.
Q. Where was the prisoner Spangler's position? A.

On the leii-hand side of the stage; the side of the Pre-
sident's b<>x: he always has been on that side since I
have been in the theatre.
Q. Did you see Span gler that night? A. Yes sir.

Q. State at what time you saw him during the per-
formance. A. I saw him pretty nearly every scene; If
he had not been there I should certainly have missed
him: I do not recollect seeing him away from his posi
tiou at all; he may have been away, but if he had been
when a scene changed some other person would have
had to run his flat; every person would have been in-
quiring where he was.
Q. If he had been away for what length of time? A.

If he had missed one scene they would have all known
it; on 'i scene sometimes lasts two minutes.
Q. In the third act in the American Con tin are not

the scenes shifted lrequently? A. Yes, there are seven
scenes in tliat act. as Miss Keene plays it.

Q. Would it have been practicable for Spanglerto
have been absent during the performance of that act
for rive minutes without his absence being noticed? A.
Yes sir.

Q. Would it have been for ten minutes? A. Yes, at
Earticu'ar times his absence lor five minutes would
ave been uonced; during the second act the scene

does not change for about half an hour; at one time
during the third act the scenes are pretty rapid.
Q. Were you at the front ot the theatre during that

play? A. In the second act I was in the box office.
Q. Were you on the pavement? A. I went out the

alley way, and had to goon to the pavement in getting
into the office.

Q. Did you see Spangler there? A. No sir; I did not
Q. Have yon ever seen Spangler wear a moustache?.

A. Ko; not since I have known him, and I have known
him two years next month.
Q. Where were you at the moment the President

was assassi nated ? A. At the first entrance leading to
the left hand box.
Q. Did you see Spangler there shortly before? A.

Yes sir: I think I did; I saw him in his proper position
as I crossed the stage after the second scene of third
act was on.
Q. How long was that before the President was as-

sassinated ? A. I think about three or four minutes; I
will not state positively; it could not have been long.

I Q. When you heard the pistol fired did you see Booth
spring on to the stage? A. I did not; I saw him first
when he had nearly passed off the stage.
Q. Did you run after him? A. Iheaid them calling

for water, and I went to my room for thai.
Q. Did you see Spangler after that? A. I did not

until the next morning, as I recollect.
Q. Did you hear Booth that night when he rode up

to the theatre call for Spangler? A. No fcir. I did not.
By Judge Bingham.—Q. Do you know whether that

box was kept locked except when it was occupied or
being decorated? A. I do not know.
Q. Do you know whether aiiv of the other boxes

were occupied that night? A. I do not think any of
them were.
Q. Do you not know that they were not? A. I could

not state positively whether they were or not: I did
not take any notice except as to the President's box.
By Mr. Ewing.—Q. When did you first hear tnat the

President was to come to the Theatre that night? A.
About twelve o'clock that day.
Q. Who told you? A. Harry Ford.
Q. Do you know whether the President was invited

to be present that night? A. I do not; a young man
employed at the President's house told me that night
that he had been down there that morning to engage
the box.

Testimony of Lieutenant R. Bartley.
By Judge Holt.—Q. State whether you have been in

the military service, and it so in what position. A. I
have been in the Signal Corps of the Army since
August, 1863.

Q. State whether you have been a prisoner of war,
and ifsoat what time. A. I was a prisoner at Rich-
mond during a portion of the year 1864.

Q. At what prison? A. A part of the time at Libbv,
while I was in Richmond, and in otherprisonsat other
times.
Q. State whether or not, during that time, you

had occasion to observe that the Libby Prison
had been mined by the Confederate Authorities,
with a view of exploding it if the citv was
captured by Federal troops. A. When we were
first taken to Bibby we were informed, when
taken into the hall, that the place had been mined; on
the next morning weweret iken into a dungeon in the
cellar part of the building; in going to the dungeon we
had io go round a place of fresh dirt in the centre of
the cellar; the guards would not allow any person to
pass over or near it: on inquiry why we were told there
was a torpedo buried there; that remained there while
we were in the dungeon, and some time alter we had
been taken up stairs.
Q. Did you have an opportunity to examine the tor-

pedo? A. No. it was not opened while we were in the
dungeon, we learned from officers who had charge that
a torpedo was there.
Q. Did they speak of one or more? A. One; it was

spoken of as the torpedo.
y. From the appearance of the ground and the place

dug out. would you have supposed it to be a large or a
small torpedo? A. The excavation apparently, from
the fresh dirt dug out and put back again, was perhaps
six feet in diameter.
Q. Was that directly under the prison? A. Yes sir,

directly under the centre of the prison.
Q. Did they explain to you the object for which it

had been placed there? A. Yes; different persons, in
conversation, told us the prison had been mined, on
account of the raid near the city, under the command
of Dahlgren; they said if the raid succeeded, and the
prisoners were in danger of being liberated, they
would blow us up.

Testimony of Colonel R. P. Treat.
By Judge Holt.—Q. State your position in the ser-

vi: e. A. I am Chief Commissary of the Army ot the
Ohio, on General Schofield's staff.

Q. Have you been on duty recently in North Caro-
lina? A. I have.
Q. State whether or not the army with which you

were connected there captured several boxes said to
contain the archives of the so-called Confederate
states. A. Yes, they were surrendered by General
Joe Johnston to General Schofield at Charlotte, North
Carolina.
Q. State under what circumstances they were de-

livered to you by General Johnston. A. I think a
letter was sent from Johnston, at Charlotte, to General
Schofield, at Raleigh, stating that he had in his posses-
sion, at Charlotte, the archives of the War Depart-
ment of the Confederate States of America, and that
he was ready to deliver them to General Schofield on
his sending an officer to receive them; the following
day an officer of Schofield's staff went for them and
brought tiiem to Raleigh ; from that point they were
sent to Washington, and came in my charge.
Q. To whom did you deliver them here? A. To

Major T. D. Eckert, of the War Department.
Q. Were those boxes labeled so as to designate the

contents of each ? A. Most of them were.

Testimony of Major T. ». Eckert.
By Judge Holt.—Q. State whether or not you received

and examiued certain boxes purporting to contain the
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archives of the War Department of theso-ealled Confe-
derate State* of America. A. I did receive them yes-
terday morning, and they have been opened by my di-

rection, and to a certain extent have undergone exam-
ination by Mr. F. II. Hall.

Testimony of F. II. Hall.
By Jtidee Holt.—Q. State whether or not you have

opened certain boxes delivered to you by Major Eckert
as containing the archive? of the so-called Coniederate
States of America. A. I have.
Q. Look at that paper and state whether it was

found in one of those boxes. A. Yes, I recognize it as
one of tho papers found.
Ttie paper inferred to was read to the Court by Col.

Burnett, and is as lollows:—
Montgomery, White Sulphur Springs. Va.

To His Excellency the President of the Coniederate
States of America.—Dear Sir:— I have been thinking
for some time I would make this communication to
you, but have been debarred from doing so on account
of ill health. I now offer you my services, and if you
will favor me In my designs. I will proceed as soon as
my health will permit, to rid my country ofsome of
her deadliest enemies, by striking at the very heart's
blood of those who seek to enchain her in slavery.
I consider nothing dishonorable bavin? such a
tendency. All I want of you is to favor me by
granting the neces-ary papers, etc., to travel
on while within the jurisdiction of this Government.
I am perfectly familiar with the North, and leel confi-
dent that I can execute anything I undertake. I have
just returned now from within their lines. I am a
lieutenant in General Duke's command. I was.on a
raid last June in Ke ituckj', under General John II.

Morgan. I and all my command, except two or three
commissioned ollicers, were taken prisoners, but find-
ing a good opportunity while being taken to prison, I
made my e-capefrom them in tbegarb of a citizen. I
attempted to pass out through the mountains, but lind-

ingthat impossible, narrowly escaping two or three
times being retaken, 1 directed my course North, and
South through the Canadas by the assistance of Colo-
nel J. P. Hotcombe. I succeeded in making my way
round through the blockade; but having taken tne
yellow lever at Bermuda, I have been rendered unlit
for service since my arrival. I was reared up in the
State of Alabama. and educated at its University.
Both the Secretary of War and his Assistant, Judge
Campbell, are personally acquainted with my father,
Wm. J. Allston, ot the Fi.'th Congressional District of
Alabama.havingserved in the timeoftheold Congress
In the years 1840, 1850 and 1851. If I do anything for you
Ishall expect your lull confidence in return. If you
give this I can render you and my country very im-
portant service. Let me hear from you soon. I am
anxious to be doing something, and having no com-
mand at present, all or nearly all being In garrison. I
desire that you lavor me in this a short time. I would
like to have a personal interview with you in order to
perfect arrangements before starting.

I am, very respectfully, vour obedient servant.
Lieutenant W. ALLSTON.

(Address me at these Springs, in hospital.)
On the above letter were the following indorse-

ments.—
1. Brief of letter without signature,
2. Respectfully relerred by direction of the President

to the Honorable Secretary ot War.
(Signed ) BURTON W. HARRISON,

Private Secretarv.
Received Nov. 29th, 1864, Record Book A. G. O. Dec.

8th, 1864. third A. G., for attention. By order J. A.
Campbell, A. S. W.
By Mr. Aiken.—Q. From which box did you obtain

that letter? A. From the box marked "Adjutant
General's office, letters received from July to Decem-
ber, 1864."

Re-examination of William E. Cleves.
Q. State to the Court whether you have examined

the horse you were from here sent to see. A. Yes sir.

Q. In what stable? A. At General Augur's head-
quarters.
Q. Is it the same horse that Arnold bought from

Booth? A. Yes sir.

Q. You don't know what payment was made on the
horse? A. I do not sir.

Cross examined by Mr. Ewing.—Q. now do you
know Arnold bought the horse from Booth? A. Only
as Booth cold me; it wascredited to him next morning.
By Mr. Doster.—Q. Did you ever see that horse in the

possession of Atzeroth? A. Nosir.
The Judge Aavocate-General stated that no more

witnesses on behalf of the (iovernment were present,
and that unless tie counsel for the accused were pre-
pared to commence their defense, he woulu ask for an
adjournment ol the Court for the day.
Mr. Aiken remarked mat the counsel for the ac-

cused preferred that the Government should close its

evidence before commencing the defense.
After some conversation among the members of the

Court, as to tho practicability of accomplishing aay
business during the following two days, on account ol
the great review, the Court adjourned until to-morrow
(Tuesday), at ten o'clock A. M.

Washington, May 25.—The Court met at half-past
ten o'clock.

Mr. Cox called attention to an error in the record.
On Monday Marshal McPhail presented the form of
the oath of allegiance, and judged it bore the signa-
ture of Mr. O'Laughlin, but the witness had not suffi-

cient knowledge of the handwriting to swear to it po-
sitively, therefore it was not received as evidence, and-
was ruled out by the Judge-Advocate. He (Mr. Cox)
did not, as stated, ask for the reading, but objected to
it. He knew of no other way to correct the testimony
than to ask that it be excluded from the evidence.
The Judge Advocate-General said that that was

right, and so the request of Mr. Cox was complied
with.

Testimony of Toltaire Randall.
Knew the prisoner Arnold; he examined the pri-

soner's carpet-bag, and found i n it some papers, letters,
clothing, a revolver and cartridges.
By Judge Advocate Holt.—Q. Will you look at this

revolver? (The revolver was handed to the witness.)
A. Tois is the same revolver; I made a minute ex-
amination at the time; I examined it on the morning
ot the 17th of April, at Fortress Monroe; the pistol was
loaded, and is loaded at this time.

'I he Court ordered the pistol to be discharged,
By Mr. Ewing.—It was at the store of John W.

Wharton, a short distance from the lort.

The witness stated, in reply to Judge Advocate
Holt, that the number ot the pistol is 164.5.57.

(ieneral Howe remarked that the pistol was a Colt's
navy revolver.

Testimony of Major Marsh.
Served in the military service as an officer in one of

the Maryland regiments from 1S61 until the 31st ofAu-
gust, lso4; he occupied the position of Lieutenant-Colo-
nel; when he left the service he was a prisoner of war,
and confined in the Libhy Prison from the 15th ofJune
until the 2lst of March, 1864.

By Judge Advocate Holt—Q. State under what cir-
cumstances yOu were confined, the number of prison-
ers, and the treatment you received from the Rebel
Government. A. I was captured three and a half miles
from Winchester, on the Martinsburg road: I was in
General Milroy's command, and was captured by Gene-
ral Ewell's corps, and taken to Winchester, where I
was detained for two weeks on account of ill health; I
was somewhat sick, on account of excess of duty and
exposure; at the expiration of two weeks, my health
having improved, I was compelled to march to Staun-
ton; 1 was treated kindly on the road by the offi-

cers of the escort; when I arrived at Libby Prison
the rations were small but tolerably fair at first; a
half a loaf of bread was given to each man, with
foi;r ounces of meat, and several spoonsful of rice;
after we had been there four mouths the meat, as a re-
gular thing, was stopped, and we received it only occa-
sionally; the prison authorities then deprived us of
wheat bread, and gave us what they'calied corn bread;
it was ol a coarse character; 1 have known the prison-
ers to be without meat tnree or four weeks ata time;
in addition to the miserable corn bread, aiew potatoes
were occasionally distributed, ot the very worst char-
acter: this continued lor some time, when the officers
held a meetingWith regard to the bad treatment which
they liad received; a letter was sent to Colonel Ould by
General Streight, who was chairman of the meeting,
complaining of the bad treatment, and asking for im-
provement; to this Colonel Ould replied, "'i he treat-
ment was good enough, and better than the Rebel pri-
soners received at Fort Delaware and other places."
Ould was the Rebel Commissioner of Exchange.
The witness continued:—"Alter I had been In Libby

Prison five months 1 was taken sick with dropsy, for
want of proper nourishment, and sent to the hospital;
while there I saw men brought in lrom Belle Isle;
their condition was horrible in the extreme; I was
satisfied that they were in astarving condition; out of
forty at least eight or twelve died the first night: I
asked the surgeon in charge of the hospital, who was
very kind to us at lirst. what was the matter with
these men? he replied their condition was owing to
want ol proper treatment and nourishment and ne-
glect; I had been there about two weeks when two of
Ourofficers made their escape: Major Turner, in charge
of the prisoners, was passionate and insulting when-
ever he chose to speak; he took it into his head to re-
move us hack from the hospital to Libby Prison: the
room to which we were removed was wet with the
Wanning Ot it out; some of the sick were in a dying
condition, and were compelled to remain there twenty-
lour hours without cots or a morsel to eat, as n punish-
ment because the two ollicers escaped; the treatment,
I repeat, was very harsh; c olonel Fowler spoke to
Major Turner with regard to the bad treatment, when
the latter replied. "It is too good lor you Yankees."
The opportunity I had for seeing the bad treatment

was When men were brought to the hospital; they
were emaciated for want of Juud; when food was
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brought within their rea^h they were eager to get it,

aod tuev would gr: sp at it.

Q. Was there any pretense that this treatment was
the resuit or necessity, cr that tfcicy had net lood
enoush? A. All the reply I cru.d get was that it was a
matter of retaliation, and that tueir prisoners were
treated worse than ours.
Q. What proportion did the food bear to a ration, or

for the comiurtable support oflife? was it one-half or
onequarter? A. A man c uld possibly live on what
was His: given, ai; hough not a lull ration: a man could
not possib'.v hveon it ail the time: what was called
corn bread appeared to be meal and bran mixed, and
baked in a tough condition; lor days we lived on that
and water alone.

Examination of Captain Emory.
Was in the military service, and was captured at

Winchester on the loth of June. IS&i. and exchanged
on the 4th of May. 1864. He stated substantially the
same as the preceding witne-sin respect to the food
and bad treatment received by the Union prisoners.
The money beionging to the prisoners was tai-:en away
from them, and, there. ore. tney could not buy lood.

The bearingofthe Bel-el keeper of the prison was very
rude. He always abused u.e prisoners. When the
latter were brought to the Lospi.al their condi-
tion was awful, from the result, as it was
generally understood, of starvation. After the
battle 6f Cbickatnauga fiueen or sixteen ol

these sick prisoners were tied on a cart, to

keep them lrom lal.ing ol although there were
ambulances near by not in use: they were tied like
sacks of grain. The witness sa*d he had to he on the
floor ior a long time, and had not yet recovered his
strength. The Committee of the Rebel Senate knew
of their horrible treatment, hut did not notice ihem
on their visit. On one occasion he told the men he
wanted some medicine. Turner said he had none to
give him, and added, '"The treatment is good enough
lor Yankees." An Inspector of the pr.son, named
Turner, said the object of the treatment was to kill

the prisoners, adding, "It is good euough for you.
You had no business to come here. If I had com-
mand I would hang all of you."

Testimony of Benj. Swearer.
By Judge Advocate Holt—Q. State to the Court

whether you have been in the military service of the
"United States. I have; I was color sergeant in the
regiment to which I belong.
Q. State whether or not you were a prisoner of war

at any time. A. 1 was; I was captured on the ISth of
October, 18t&
Q. State how long after your capture you continued

a prisoner of war, and at what point you were con-
fined. A. Five months and seven days; I was confined
at Belie Isle.
Q. What number of prisoners were confined with

you? A. When I lelt there were about thirteen thou-
sand there.
Q.Weie they kept in buildings, or simply on the

naked sand .' A. On the naked sand of the Island.
Q. In what season of the year? A. In winter.
Q. Were they provided with any shelter? A. Some

were.
Q. What proportion of them? A. I judge about one-

half
Q. What kind of treatment did you receive? A. We

had about hair enough lood to live on.
Q. Of what did the rations consist? A. There were

twenty-five pounds of meat served up for one hundred
men, and a big share ol that was bone: some com
bread was browned up with it.

Q. What opportunities had you for cooking it? A.
It was cooked lor us.
Q. What was the effect of this system of starvation

upon the health of the men? A. It was very marked ;

the men had nollrng else to live on, and 1 have seen
men on that island starved to death ; more than that,
the bodies of those who died were allowed tolieleir
eight cr nine dajs in the trenches without being
buried; they would not allow us to bury them; they
laid there, to the best of my knowledge, lr^m seven to
nitie days.
Q. Was that the subject of remonstrance on your

par:? A. I judge it was; I spoke to the lieutenant in
chaJge of tbe prisoners on the island, and he told me
he had nothing to do with it; that he had his orders
from Major Turner.
Q You say that they positively refusetl you permis-

sion to bury the dead? A. Yes sir; I asked as a per-
sonal favor to be allowed to bury the dead, but was re-
fused.
Q. Did the men die in large numbers? A. I helped

to carry cut from ten to fifteen and twenty a day; more
than that, I saw men shot down without the slightest
cause or provocation.
Q. State whether the death of these men was caused

ma inly by starvation. A. It was.
O. Was any proposition made by the prisoners to the

Bebel authorities to support themselves, ifthev should
be allowed to secure provisions? A. I think there was;
I cannot say lor certain, but there was a large number
who volunteered to work in order to get something;

numbers of the men volunteered to work at building a
machine shop there.
Q. You say that one-half of these prisoners, in the

dead of winter, laid out at night on the open sand,
without any shelter from the weather or any luel to

warm them? A. Yes sir; 1 laid there lor three mouths
without any shelter; my ordinary weight is about one
hundred and seventy pounds, but when I came home
I weighed only about onehundredandtwenty-three; I

do not think 1 would have lived had I sta.d there a
month longer.

Testimony of Wm. Bull.

By Judge Advocate Holt.—Q. How long have you
been in the military service oi the United States? A.
I enlisted in 1862.

Q. Wnenwere you captured by the enemy? A. On
tbe 11th or May, 1864;

Q. How long were you a prisoner? A. About eleven
months and twenty-two days.
Q. State where you were confined. A. At Anderson-

vine. Ca.
Q. How many prisoners of war were there at the

time of your confinement? A. 1 think that altogether
mere were in the neighborhood ol thirty-two thousand.
Q. Slate what treatment they received lrom the

Rebel authorities whi.e you were there. A. The treat-
ment was very poor indeed; they had no shelter what-
ever, but were compelled to live in a swamp: their
blankets, hats, caps, their clothing in general, and
their money, were taken lrom them.
Q. You say they were compelled to live in a swamp?

A. Yessi; ; the encampment was in a swamp.
Q. Had it any sheher? A. No shelter whatever.
Q. State whether there was woodland in that vicinity.

A. Yes sir: there was splendid pine wood around there,
anv quantity of it.

(J. state the character of the rations served out. A.
Well, sir, every morning when the wagon came
around, I here would be served to each man half a pint
of corn meal, two ounces of bacon, and a half-spoonful
of salt: this was a:l the rations tor twenty-tour hours.
Q. What was the character of the bacon? A. Well,

it u a-; alive.

Qu Was it rancid and rotten? A. Yes sir: once in a
while we would get hold of a good piece, but not very
often.
Q. What was the effect of this treatment on the pri-

soners? A. It was very hurtful, and killed them off:

toe largest number of deaths in any one day, so lar as
my recollection goes, was oue hundred and thirty-
three.
Q. Was it not understood there that most of these

deaths were occas'oned by starvation? A. It was.
Q. Was any remonstrance addressed to the Bebel

authorities in regard to these things? A. I do not
think there was.

(i. Did you hear any statement on that subject lrom
tbe enemy? A. Yes sir.

Q. What did they say? A. They said they did not
care a whether the Yankees died or not.
Q. Dj you remember whether a man by the name

of Howell Cobb, formerly Secretary of the Treasury
of the United States, visited Andersonville? A. I do;
he made a speech there. I think, some time in
February.
Q. J oyou remember the tone of that speech,or what

he said in reference to the prisoners? A. He made
some very bitter remarks; I do not recollect the exact
terms.
Q. Were they in support of the policy which had

been pursued in the treatment of prisoners, or other-
wise? A. He said that was the best they could do for
them, meaning the prisoners; that if the authorities
locked after them a little more no doubt they would
fare better; he only said a few words, and did not
seem to care much about the prisoners.
Q. You say the men died at the rate of 100 to 150 a

day? A I think that the day on which the largest
number or deaths occurreti was the llth or September,
when 13.1 of the prisoners died.
Q. You say they were in tue open sun; was the heat

very great? A. it was vi ry intense indeed.
Q. How was the water? A. We were obliged to

drink water which had been made filthy in conse-
quence of the garbage thrown in the creek above.
Q. Did you regard that as accidental or the work of

design? A. I do not know positively; theBebels al-
ways threw lhe:r filth and waste matter intothecreek
above, and the men got up a remonstrance, the reply
towhichwas that tney did not care a lor the
Yankees.
Q. How was the treatment in the prison; were many

of the men shot? A. Yes sir; when I first went there
in June, as many as six or eight a day were shot dead.
Q. Did it appear to you that they were shot in

wantonness? A. If a man got half a foot over the
dead line, or near it, he was shot; it was said that they
got a thirty days' furlough for shooting a Yankee.
Q. Do you remember whether Howell Cobb referred

in his speech to the Bebel emissaries at the North
who were engaged in the work of firing Northern
cities? A. He made some remark about a plan to
burn and plunder the North; I cannot tell what were
the wcrds used.
Q. What was the treatment ol prisoners who were
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sick in the hospitals? A. It was very poor indeed
they got pitch-pine pills lor the diarrhoea, pitch-pine
pills lor the scurvy, and pitch-pine piils lor every-
thing else: they did not get any regular medicine.
Q. Of what were these pitch-pine pills composed?

A. Of a little pitch-pine, thestuii' that runs out of the
trees there, and a little vinegar: once in a while the
fmtients would get a little medicine, or something,
ike it.

•

Q. Was any of the money taken from the prisoners
returned to them? A. Not a cent.

(j. What wasyour experience in regard to the taking
of your c lothes and money? A. Wht n 1 was first cap-
tured they took my shoes off, and I walked barefoot
to Gordonsville; they then took lrom me my blanket
and clothes, and for nine months I had nothing on
but a pair of drawers and a shir;: I laid there on the
open ground for nine months without a bit of shelter.
Q. \\ as that the common experience? A. Yes sir;

there were thousands there in the same fix: the corpse
ot a man who died in the morning could not be ap-
proached by night within twenty leet, and pitch-lorks
had to be used to carry the body oil" to the trenches.
By the Court.—Q. Did you hear any reasons given

for depriving the prisoners of their clothing? A. It
was because they needed it for their own use; I would
state here that clothing was sent there by our Govern-
ment, and the Rebel Captain in charge over the
prisoners took it himself, and this Captain was in
command of the interior of the prison; Colonel Gibbs
commanded the post.

Q_. Was the quality of the provisions served out to
you such that a man would not eat unless he was in a
starving condition? A. Yes sir; I would not think of
suchath.ng now, but a man in danger of starvation
might eat them.
Q. Do you think it possible to sustain life for any

great length ct time on such food? A. I do not think
a man could do it a great while; up to the day I left,

which was the 2-Uh ot Maroh. 1(5.725 men had died
there: that was the number taken from the books by
myself.
By Judge Holt.—Q What proportion of those deaths,

in your judgment and thejudgment ol other prisoners,
occurred Horn starvation ;.nd in consequence of this
treatment of which you speak? A. I have no doubt
over one-half; the food which they received was the
cause of their sickness, and alter they got sick they
did not receive any oetter food.
By the Court.—Q. Was there any medical treatment

given to those suffering prisoners? A, Very little;

indeed nothing ot any beneht.

Testimony of E. W. Ross.
By Judge Advocate Holt.—Q. State whether or not

you have been in the service of the Rebel Govern-
ment. A. 1 never was in the army; I was a clerk at
Libby Prison.
Q. Were you a clerk there in the month of March.

18&4? A. Yes sir: about that time General Kilpatrick
was making a ruid in the vicinity ol Richmond.
Q. State what knowledge, if any, you had of Libby

Prison having at that time been mined by the Confe-
derate authorities. A. I never saw the powder, but I
saw the place where they said the powder was buried;
I was away one night about that time, and when I
came back in the morning one of the colored men at
the prison told me that some powder had bee n put into
the building: when I went to roll call o&eoftlie oflicers
asked me whether the powder was there, and I told
him 1 did not know certainly, I saw the fuse in the
oflice.

Q. Did you ever see the place where the powder was
buiied? A. Yes sir, liequently: two sentinels were
placed over it to keep persons lrom approaching the
place.
Q. Was the fuse kept in the office? A. Yes sir; Major

Turner had it in charge: it was an eight-second fuse.
Q. Did he state to you that the powder was there? A.

Yes s,r, and also said that this fuse was to set it off.

Q. In what event was this explosion to take place?
A. In case the raiders got into the city they would set
it off.

Q. And blow up the prison and the prisoners? A.
That must have been their intention.
U. How long did that powder remain there? A. In

May they took it out secretly.
Q. Do you kuow whether the fact of its removal was

kept a secret lrom the prisoners themselves? A. I do
not.
By the Court.—Q. Did yon understand by whose au-

thority the powder was put there? A. It was done
while Winder was Secretary of War.

<2. Slate whether or not Major Turner, the keeper of
the prison, did not seem to be acting under the autho-
riiy ol the War Department ? A. He never told methat
he was acting under any orders in the matter, or even
thai the DOWOer was there.
Q. Was he not asuhorumate oi the War Department?

A. Yes sir.

Testimony of John La Tonclie.
By Judge Holt.—Q. State whether or not you have

been in th<? service of the Rebels ? A. Yes sir; I was in
the Confederate states Armv.
U. State whether or not you were on duty at Libby

I Prison in March, 1S64 ? A. I had been detailed there and
was on duty at that place at that time.
Q. State what knowhdge you have, if any, concern-

ing the mining of Libby Prison about that time by the
Confederate authorities? A. Major Turner, the keeper
of the prison, told me one day that he was going to see
General Winder about a guard: I believe we had no re-
lief that day; when he returned he told me that Gen.
Winder himself had been to see the Secretary of War,
and that they were going to put powder in the build-
ing; in theevening ot the same day the powder came
there; it was in twenty-five pound kegs, which were
contained in boxes, and altogether amounted to, I sup-
pose, one hundred pounds; a hole was dug in the cen-
tre of the middle basement, and the powder was put
down therein; the ground was then covered over with
gravel; I look one of the sentries from the outside of
the building and placed him over this powder, so that
no accident might occur; the next day Major Turner
showed us tiie fuse in the oflice; it was a long fuse, and
was made of gutta percha: the powder remained there
until, 1 think, some time in May, when the prisoners
were all removed lrom the prison: General Winder
then sent a note to the oflice, with directions to take
up the powder as secretly as possible; I do not remem-
ber the exact word.
Q. State whether you heard in what event this pow-

der was to be set ofl ? A. I did not bear at that time; I
heard him say afterwards that in case of the raiders
coming into Richmond he would blow up the place.
Q. Meaning the prison building and the prisoners In

it? A. I suppose so.

Testimony of George X. JIcGee.
By Judge Advocate Holt —Q. State whether you

know the prisoner at the bar, Samuel Arnold? A. I
do.
Q. State whether or not he has been in the military

service of the Rebels?
Mr. Ewing.—I object. The ground ofmy objection is

that Arnold is here on trial lor having been engaged
in a conspiracy to do certain things, and that it is not
competent lor the Government to show, it such be the
tact, that belore he entered into this conspiracy he was
in the military service of the Conlederate States. He
is not on trial lor having been in the military service
of the Confederate States; he is not on trial lor having
taken the oath of allegiance and broken it, for they
may see lit to follow this up by a statement of that kind,
as has been done in the case of O'Laughlin. He is on
trial lor an offense defined clearly in the charge and
specifications, and it is not competent, it seems tome
ciearly not competent, to attempt to aggravate the
offense with which he ischarged.andol which they seek
to prove him guilty, by showiug that lie has been un-
laithiul to the Government in other respects and at
other times, and it is introduced and can be introduced
for no other purpose than that of aggravating
his alleged acts in connection with the conspiracy.
That course of testimony would be in effect al owing
the prosecution to iuiroduce testimony as to the pre-
vious charac er of the accused, and that is a right that
is reserved to the accused always, and is never allowed
to the prosecution. More than that, it would allow the
prosecution to do what the accused is not allowed to do
on his own behalf in the point of character, that is, to
Introduce specific acts, from which his character may
be inferred.
Judge Advocate Holt.—I will make only a single re-

mark. 1 think the testimony in this case has proven
what I believe to be sulhciently demonstrative, how
kindred to each other are the crimes of treason against
the nation and the assassination oi its Chiei Magistrate.
The one seems to be a necessary consequence of, as it
certainly is a logical sequence lrom the other. Tne
murder of the President of the United Slates, as alleged
and shown, was, pre-eminently, a political assassina-
tion. Disloyalty to the Government was its sole, its
only inspiration. When, therefore, we shall show, on
the part of the accused, acts of intense didoyalty. the
bearing of arms in the field against that Government,
we show the presence of an animus towards that Go-
vernment which relieves this accusation of much if
not all improbability. This course of proof is con-
stantly resorted in other Courts. I do not regard it as
in the slightest degree a departure from the usages of
the profession. In the administration of courts of jus-
tice, the purpose is to show that the prisoner, in his
mind and in his course ot life, was prepared for the
commission of this crime; tiiat the tendencies ot his
life, so evidenced by open and overt acts, points to this
crime; if not as a natural certainty, as a most probable
result. It is in that view and with that object that the
testimony is otle;ed.
Assistant Judge Advocate Bingham referred to Ros-

coe's "Criminal Evidence." page 85 or 87, as authority
lor the rule of law that when the intent with which an
act is done is initial, other acts oi the prisoner not ini-

tial, to prove the intent, may be given in evidence. It
was alleged in the charge and speciheations that the
prisoner Arnold, wilh others, engaged in a conspiracy
to murder the President of the United States, and
others, with intent to aid the Rcbe.liou against the
United States. The object here now was to establish
that intent thus put in issue hyp oving that the pri-
soner himself was part ol the Rebellion.
Mr. Lwing said that he would defer speaking upon
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the general principle involved, and content himself
with a reference to authorities in support of his posi-

tion. He accordingly reierred to several authorities
on tlie subject, irom only one of which we quote as
follows:—"Evidence will not be admitted on the part
of the prosecution to snow the bad character of the
accused unless he has called witnesses in support of
his character, and even then the prosecutor cannot
examine as to particular acts."
The objection was then overruled, and the following

answer to the question was given by the witness :—A.
I could not say positively.
Q. What knowledge have you on the subject? A. I

have seen the prisoner in the uniform of the Rebel
military service.
Q. Was it the uniform of a private soldier or of an

Officer? A. A private soldier.
Q. At what time was this? A. I cannot tell; I think

it was in 18<>2.

By Mr. Ewing.—Q. At what time did you see the
pris'oner dressed in Rebel uniform? A. I think it was
in 1661; I cannot say positively.

Testimony of John E. Caldwell.
By Assistant Judge Advocate Burnett.—Q. Where

do you reside? A. At Georgetown.
Q. State where you were on t he morning of the assas-

sination ? A. At Mathews & Company 's grocery store,

in Georgetown.
Q. State whether you saw at that time any of the

prisoners at the bar, and which one. A. 1 saw that
one, Atzeroth, at about 8 o'cioek; he came into the
Btore; 1 asked him how he was, and so on; he told me
he was going into tbecountry, and asked me whether I

did not want to buy his watch; I said no; I had no use
for one: lie then asked me to lend him ten dollars; I
told him 1 had not tbe money to spare; he then took
out his revolver, and said lend me ten dollars and take
this as security; I will come back next week and return
you the money: Ithoughttherevolver wasgood enough
Security, so I loaned him the money.
A revolver was shown to the witness, which ha

recognised as the one referred to. It was loaded when
he received it, but had the appearance of having been
fired once.

Testimony of Mary Simms (Colored.)
By Assistant Judge Advocate Bingham.—Q. State

•whether you know any of the prisoners. A. I know
that one, Br. Samuel Mudd.
Q. state whether you were his slave, and lived with

him. A. I was his slave, and lived with him four
ears; I left him about a month before last Christmas;
was free then.
Q. When you lived with the prisoner did you hear

him say anything about President Lincoln? A. I
heard him say when he (President Lincoln; came in
here he stole in in the night, dressed in women's
clothes; that they laid in wait ior him. and that if they
had caugnt him they would have kihed him.
Q. State who visited him. A. A man by the name of

Burratt visited him; also, a man named Walker Bowie.
Q. Who called this man Surratt? A. Br. Sam. Mudd

and Br. Sam. Mudd's wifecailed him Surratt.
Q. State the appearance of the man Surratt. A. He

was young looking, rather slim, neither very tall nor
Short; his hair was rather light, at least not black.
Q. State where he slept when at Br. Mudd s house.

A. All of his men slept in the woods.
Q. State how many were with him when they slept

In the woods. A. There was Captain White, from
•Tennessee; Benjamin Gwin, Andrew Gwin andGeorge
Gwin.
Q. How did they get victuals to eat while they were

in the woods? A. When Br. Mudd went in the house
with the men to get his meals lie i ut us out at the door
to watch if anybody came along: then at other times
he would send me with victuals down, and then stand
behind a tree to watch when the Bebeis would come
out and get them.
Q. B d you ever see Surratt in the house with Mudd

at any other time than when he was eating? A. Yes
sir; when they wanted to talk they always went apart
by themselves.
Q. W;iere did they go to? A. Upstairs in a room.
Q. frtatehowyou knewthat the men whocamethere

were Rebels. A. They would dten bring letters from
Virginia.
Q. To whom did they bring the letters ? A. To Br.

Bam Mudd.
Q,. State whether he would give them letters to take

back. A. Yes sir; and clothes and socks.
Q. What sort of clothing were these men dressed in ?

A. Some of them whom they called officers and soldiers
would have epaulettes on their shoulders, and were
dressed in grey coats and grey pants, trimmed with
yellow.
Q. Bid you hear Br. Samuel Mudd say anything

about sending any body to Richmond? A. Iheardhim
say something about sending my brother to Rich-
mond; when he bought my brother he said he would
have something for him to do in Richmond.
Q. What did he say he would have for him to do? A.

To build batteries.
Q. Was your brother his slave? A. Yes sir.
The cross-examination of this witness, which was

I conducted by Mr. Ewing, did not elicit any point of
|

general interest.
In regard to the prisoner, Mudd's remark that Presi-

dent Lincoln would have been killed. If caught, the
witness testified that the remark was made lour years
ago. The man Walter Bowie was but only one of the
visitors who slept in the house; the others remaining
in the woods. Surratt among them, on beds made upon
bed clothes procured at Mudd's house; Surratt fre-
quently took dinner at the house, but was not seen by
more than one other servant; he commenced coming
last winter.

Testimony of Eleazer 1^1in.
By Judge Holt.—Q. Bo you recognize the prisoner,

Br. Samuel A. Mudd? A. I do.
Q. Were you his slave? A. Yes sir; I left him in

August. 1863.

Q. State whether he said anything to you about send-
ing you to Richmond.
Mr. Ewing objected to the question on the ground

that it was irrelevant.
Judge Advocate Holt said the object of the question

was to show disloyalty on the part ot the accused.
The objection was overruled and the question re-

peated.
A. He told me that when I got so that I could travel

he would have a place for me in Richmond.
Q. When was that? A. In June, 1863.

Q. State if you saw any men about Br. Mudd's
house when you were there, if so, where they staid?
A. I saw some men there, and some of them staid in
the woods in the daytime.
Q. Where did they get their victuals? A. I do not

know.
Q. B ?d you see any victuals being taken to them? A.

I saw victuals going that way often enough; I saw my
sister, Mary Simms, taking them.
Q. How were these men dressed? A. Some in grey,

and some in black clothes.
Q. Who was present besides yourself when Br.

Mudd said he was going to send you to Richmond? A.
No person.

Testimony of Sylvester Egrlin.
By Judge Holt,—Q. Bid you live with Br. Samuel A.

Mudd? A. I lived with his father, about a quarter of a
mile off.

Q. State whether you heard him say that he was go-
ing to send anybody to Richmond. A. I heard him
say that he was going to send Eleazer, and me, and
several others, to Richmond.
Q. To whom was he tulking at the time? A. To

Jerry Byer and Walter Bowie.
Q. Where did the conversation take place? A. Bown

by my old master's gate, in the oats field, where the
horses were kept.

Testimony oi L.. Washington (Colored.)
By Judge Bingham.—Q. Bo you know the prisoner,

Br. Samuel A. Mudd? A. I do.
Q. Were you his slave? A. Yes.
Q. When did vou leave his house? A. This October

coming two years.
Q. siate ir while you lived with Br. Mudd, you

heard him say anything about President Lincoln. A. I
heard him say he would not keep his seat long; I heard
him say that some time summer before last.

Q. Was anybody talking with him at that time? A.
There was a heap of gentlemen in the house; I do not
know who they were.
Q. How were they dressed, and where did they

sleep? A. Some had on grey clothes, some little short
jackets, with a peak behind; sometimes they slept in
the house, sometimes down in the pines, not very far
from the spring.
Q. State how they got their victuals. A. Sometimes

Br. Mudd would carry it: sometimes the girl (Mary
Simms); I did not stay about the house, but I hap-
pened to be there one day as they were setting down
to dinner; Br. Mudd set the children to watch while
they were at dinner; the children said they were com-
ing, and these men jumped up from the table and
ran out the side door.
Q. Bid you hear Br. Mudd say anything about send-

i ng any one to Richmond? A. Yes: he said to one of
the men, one day, that he would send him to Rich-
mond.
Cross-examined by Mr. Ewing.—Q. How many times

did you notice these men in the woods? A. They were
there for a week or more, and I saw them seven or
eight times; they all then went away together in the
night.
Q. Bo you know their names? A. I think one was

Andrew Gwynne; I do not know the names of the
others.
Q. Were they ever there at any other time than that

week? I did not see them at any other time.
CJ. What other person saw them there? A. The wo-

man, Mary Simms, who was on here just now, saw
them; her and another woman were in the room: I
don't know any white person who saw them, except
Br. Mudd and his wife.
Q. Bid Mr. Best see them? A. I do not know.
Q. Bid auy of the field hands or any of the neighbors

see them? A. I do not know of any.

i



8$ TRIAL OF THE ASSASSINS AT WASHINGTON.

Q. Where were the horses of these men kept? A.
|

They kept the.r horses in the stable; sometimes Milo
and sometimes Henry 11am.
Q. What time in (be summer was it yon saw them

there? A. I think it was about August.

Testimony of Jlalo Simni** (I'olored.)

Examined by Judge Bingham.—Q. State whether
;

you lived with the pnsouer. ur. Samuel A. Mudd. A.
Yes, I was his slave; I le.t his house the Friday before

\

last Christmas. I

Q. State If at any time while you stnyed at Dr.
Modd'8 house you saw any men there. A. 1 saw two

j

or three there last summer.
Q Where did t ie men stay? A. Sometimes in the

!

house, and then down by thespringamong the bushes;
j

they slept down among t :e bushes.
Q. Did you see the bed down there? A. Yes; it was

fixed under a pine tree, with a blanket, and rails at the
head.
Q. Where did they get their victuals? A- From Dr.

Modd'8; sometimes my sister carried it to tnem; some-
times thev carried It their selves.
Q. When your sister carried it where was it put? A.

Down l»y the spriug.
Q. Who took it away? A. Sometimes John Surratt,

Sometimes one of the others.
Q. How did you know John Surratt? A. I heard

the m cull him at the house.
Q. What kind of a looking man was he? A. He had

light hair and wniskcrs and was a sl im man.
Q. When there were men in the house was anything

Said by Dr. Mudd about watching? A. llesetsomej
children to watch who was coming; if anyone was
coming they were to tell him.
Q. Do you know whether anything was said about

any one coming while these men were in the house?
A.'l do not.
Q. How were they dressed? A. They had on grey

clothes with brass buttons.
Q. State if you heard any talk between Gen. Gard-

ner and Dr. Mudd aboutMr. Lincoln. A Yes: I heard
Mr. Gardner say " Lincoln was — — son of a —.and ,

ought to have been killed long ago;" Dr. Mudd said,'
" yes. that was much after his mind;" that was some
time last fall

Cress-examined by Mr. Stone.—Q. Did you work in
the house or in the held? A. Jn toe field, but some
times when I was at the house I took the horses.
Q. How old are you? A. I reckon about fourteen

years.
Q. Would you know John H. Surratt if yon were to

see him? A. I don't know as I wou.d now.
Q. Who pointed him out to you? A. Dr. Mudd would

6ay, "lake Mr. Snrraifs horse and carry him out to the
stable and feed him."
Q. How often did you see him? A. Two or three

times.
Q. How many came with him? A. Two or three.
Q. Where was it that you heard this talk between

Mudd and Gardner? A. AtBe.mtown.
Q. How lar is Beantown from your house? A. About

three miles; I went up with him alter some liquor last

summer.
Q. Was there anybody else there besides Mr. Gard-

ner and Dr. Mudd.' A. There were some men in there
but 1 did'nt know them.
Q. Was not Andrew Gvvynn there with Surratt? A.

Not as 1 know of; I saw him at Dr. Mudd'a lather's
house; I never saw Andrew Gwynn at Dr. Mudd's
house.
Q. Who was With Andrew Gwynn? A. Jenny Dyer.
Q. When was the last time you saw John surratt at

Dr. Mudd's? A. Last winter.
Q. J.id he stay all night? A. Yes.

Testimony of Win. Marshall. (Colored.)
By Judge Bingham.—Q. Stale whether you were the

slave of and lived with Dr. Samuel A. Mudd. A. I
married near him.
Q. Do you know Ben. Gardner, one of his neighbors?

A. Yes, Ben. Gardner was my wile's master.
Q. Slam If you heard any conversatl <n between

Gardner and Dr. Mudd about the battles on the Rap-
pahannock. A. Yes; I heard Mr. Gardner say to Dr.
Mudd, " Sam., we gave them — down on tnellaopa-
bannock." The Doctor said Yes we did." Gardner I

said that "Old stonewall was the be t of the Generals:"
Doctor said, " Yes, he was quite a smart man;" Gard-
ner baid that " Lee had gone round up into Maryland;
that he whs gol-ng to cross the river at the Point of
Rocks, remember that, and he would not be surpi ised
if they were there now:" lie sad that " in a short tune
he w. uld take the Capita , and Washington, and have
Old Lincoln burned up fn the house:" Dr. Muud said
"lie would not be surprised."

Q. :-tate whether Dr. Muud made any objection.
A. He did not.

Pestlnsooj of Rachel Spencer (Colored).
By Judge Bingham.— Q. State whether you were a

Bl«ve oftne prisoner* Dr. Mudd. a. iwas; I leit him
iii January last.

Q. While you were at Dr. Mudd's house did you see
men come there at times? a. yes, at the time men
were passing through there last summer, some live or
six came there.

Q. What sort of a dress did they wear? A. A black
or blue: they slept in the pines, about twenty yards
from t lie house, near the spring.
Q. Where did they get their victuals while they

were there? A. At the house, and sometimes Dr. sam
took the Victuals to them.
Q. When they would come into the house, did he say

anything to any of the servants or boys about what
they were to do? A. I was in the kitchen; they said
they had to go to the door and watch.
Q. 1 id you heart. le names of any ofthemen who

called at Dr. Mudd's house? A. Yes; Andrew Gwynn
and Walter Bowie.
Q. Did you see a young man among those who

visit; d there? A. Yes; be s'ept in the pines, too,when
they were there last summer.
Q. Descr.be his appearance. A. He was not very

tall; he was lair looking and slender.
Q. Do you remember his being there more than

once last summer? A. I do not.
Q. Do you remember bearing Dr. Mudd say any-

thing about Richmond? A. I heard him tell one of
his men be would send him to Richmond.
Cross examined by Mr. S.one—Q. You say you saw

them there in the summer; was it the lirst of the
summer or the last? A. I do not know; it was warm
weather: they ail came together and went together; I
believe they staid at ihe Spring about a week.

Q. Where were their horses? A, 1 u thestable.
Q. Was Mr. Best living there that year? A. Yes; to

the best of my knowledge he came there the winter
before
Q. Do you know whether Mr. Albion Brooke was

living there at tue time these men were there. A. Yes
he was.

C2. Did Mr. Best and Mr. Brooke also see these peo-
ple? A. Yes sir.

By Mr. B ugham.—Q. Do you know whether Albion
Brooke ever saw them or not. or did you merely sup-
pose he did? A. He saw them.
Q. Did he tell you he saw them or how did you know

it? A. He used to go with them ; tney were all to-
gether.
Q. Do you know whether Mr. Best ever saw them or

not? A. 1 am not posit ve wnether he did or not.
The Judge Advocate General here stated that, re-

serving the right to introduce nirtlier testimony on the
general subject of tue Conspiracy, ihe prosecution
would here close.

TESTIMONY FOSt THE DEFENSE.
Mr. A iken stated that by agreement among the coun-

sel lor thede ense they wou.d lirst introduce testimony
in behalf of Mrs. Surratt. They would proceed as far

as practicable this afternoon but would not consider
the testimony closed in respect to any one until all the
testimony lor the defence was in.

Testimony ofFatSier Wijrgnt.
By Mr. Aiken.—Q. State your residence in this city,

and your occupation. A. My residence is Gonzaga
College, in this c.ty, in F street, between INiuth and
Tentn; I um a clergyman.
Q. Are you acquainted with the prisoner. Mary E.

Surratt? A. I am and have been for ten or eleven
years.
Q. Has that acquaintance been of an intimate cha-

racter? A. 1 knew her very well.
Q. Are you acquainted with her general reputation?

A. I l ave always heard every one speak very highly
of her as a lady and a Christian.
Q. In all that acquaintance has anything ever come

to j our knowledge that wou'd indicate an uacnrisiian
character on her part? A. No, never.
Q. Are you acquainted w.th Lewis J. Weiehman?

A. Only very sllgutly; 1 saw him a few times; lam
m.t w< ii ac |uainted with him.
Q. Mate whether, from your knowledge, he has ever

been a student of'6 vinity.
Question objected to by Mr. Bingham, on the ground

thut the purpose of the qui-stion was to impeach the
character of Weiehman. He could not be contradicted
in resnjM ct to entirely immateri d matter.
Mr Aiken ren led thut tue intention was to impeach

Weichman's testimony in this and many other par-
ticulars, and as ihe foundation had been la d in the
cross examination the Quest i >n was a pio;>erone.
The objection was sustained by the Court.
Q. Was there in the c.ty pf Richmond a Catholic

Theological institute?
Question objected to by Mr. Bingham, for the same

reason as last question, and objection sustained by the
Court.
Q. Jn your acquaintance with Mrs. Surratt have you

ever known of a defective eyesight on her part? A.
Is'o. not particularly.
Cross-examined by Judge Holt—Q. Y'ou say you know

the character of t.ie (.riSuner, Mrs. Surratt, for C'hris-
tianify is good; have you any personal knowledge of
her character lor loyalty? A. ISo; my intercourse with
her baa never ext nded to political affairs.
Q. You have had intercourse with her as her pastor

during the Rebellion, have you not? A. 1 am not her
pastor.
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Q. How often have you been in the habit of seeing
her during the Rebe.lion? A. Sometimes not for six
months, sometimes six weeks and sometimes as often
as once a week.
Q. Have you had free conversation with her? A.

My conversation would only be for a few minutes,
and then ot a general character.
Q. Have you ever since the Rebellion heard her utter

one loyal sentiment? A. I do not rememher.
Q. fan you state whether it is not notorious among

those who know any thin.,' of her. that she is intensely
disloval? A. I do not remember that this thing was
ever talked about at all till since this last affair hap-
pened.

Testimony of Father Boyle.
By Mr. Aiken.—Q. State your residence in this city

and occupation? A. My residence is at St. Peter s

Church; I am a Catholic priest.

Q. Are you acquainted with the prisoner, Mary E.
Surratt? A. I have some acquaintance with her: I

made her acquaintance some eight or nine years ago;
I have merely met her casually some three or four
times since then.
Q. Do you know anything of her general reputation?

A. I have always heard her spoken of as an estima-
ble lady; I never heard a word said to her disadvan-
tage.
Q. In all your acquaintance with her, did you ever

hear her utter a disloyal sentiment? A. I never did.
Cross-examined by Judge Holt.—Q. Have you ever

heard her utter a loyal sentiment? A. I never heard
much of her sentiments at all; I saw her so little, and
at such long intervals, that I could not undertake to
say what her general character for loyalty is.

Testimony of Father Stonestreet.
By Mr. Aiken.—Q. State your residence and occupa-

tion. A. I reside at present in Washington ; I am
pastor of St. Aloysius church.

Q. Arc you acquainted with the prisoner, Mary E.
Surratt? A. I am.
Q. How long have you been acquainted with her?

A. I first met her more than twenty years ago in Alex-
andria; a*ter that I did not see her for ten years, and
Bincethen only in tran it as I was passing.
Q. Have you not within the past two shears been more

intimate with her? A. I have scarcely seen her.
Q. Do you know her general reputatiouas a Christian

and a lady? A. I have always looked upon her as a
proper, Christian lady.
Q. Have you in all your intercourse with her ever

heard her utter a disloyal sentiment? A. Never; but
there was no question of the kind at the time I knew
her.
Cross-examined by Judge Holt.—Q. State whether

you have probably seen h r since the begiuning of the
Rebellion? A. I do nut remember having seen her at
all; I have no knowledge whatever of her character
for loyalty except what I haveseen in the papers.

Testimony of Mrs. Eliza Mollahan.
By Mr. Aiken.—Q. Are you acquainted with the pri-

soner, Mrs. Surra' t? A. I boarded with Mrs. Surratt
from the 7th of February until the 16th ofApril.
Q. Are you acquainted with the prisoner, Payne? A.

I neversaw him as Payne; I saw the man pointed out
as Pavne at her house twice; he called himselfWood.
Q. When did he first come to Mis. Surratt's house?

A. I saw him first tiiere in February, and the second
time during the month of March.
Q. State under what circumstances he came to Mrs.

Surratt's house, and how he introduced himself. A.
Indeed I do not know anything about it; I went into
the parlor and w.>s introduced'to him as ^Lr. Wood ; I
never changed a word with him atall.
Q. Did he represent himselfa Baptist preacher? A.

I asked Miss Ann Surratt who he was; she said he was
a Baptist minister; I sai 1 1 did not think he would con-
vert man v s ju1>. (Laughter.)
Q. At that time, hjw lung did he remain at Mrs.

Surratt's house? A. I neversaw him but one night.
Q. Did Mrs. Surratt keep a hoarding house? A. I do

not thiuk she did: only my family and another young
lady boarded there.
Q. Was she in tlie habit of giving people rooms in her

houre? A. I do not know anything about it; I never
saw Mrs. Surratt until I went to board with her; I
never heard of her.
Q. How iong did Payne stay there when he came in

March? A. I do n ,t know; two or three days. I think.
Q. When was the last t.me you saw him at Mrs. Sur-

ratt's house? A. It was some time in March; I do not
know the exact day; I thought he was a friend of theirs
and never asked any questions about him; I think it

was about the middle or the month: it was alter the
inauguration of the President I know.
Q. Have you ever seen the prisoner, Atzeroth, at

that house? A. I have, though I never heard his
name there.
Q. When was that? A. I do not know: I saw him

come in at times: the ladies called him "Port Tobacco."
Q. Was any objection made on the part of anv of the

fami y to his being there? A. I heard Mrs. Surratt sav
that she objected to Atzeroth: thatshe would not board
him; I heard her say at the tab.e that she wouldrather
he would not come there at all.

Q. Have vou been intimate with Mrs. Surratt? A. I
cannot say that 1 was intimate: I liked her very
much; she was a very kind lady to board with.
y. Did you have frequent conversations with her?

A. Not verv. „ . . ,

Q. Were you acquainted with J. Wilkes Booth? A
I have seen him at Mrs. Surratt's; I met him once in

the parlor.
,

Q. Did he come frequently to Mrs. Surratt's house?
A. I never saw him there but three or lour times, and
never met him but once.
Q, Did he sp?nd most of the time when he came

therein companv with Mrs. Surratt? A. I think he
did; he would ask for John Surratt. and if he was not
there he would inquire for Mrs. Surratt.
Q. Have you learned anything while boarding with

Mrs. Surratt of her defective eyesight. A. I never
saw her read or sew a'ter candle light.

Q. Have vou been in the habit of attending church
with Mrs. Surratt? A. Yes; during Lent we went to

church very often together.
Q. Was she during that time constant in her reli-

gious duties? A. I believe so.

Q. When was the last time you saw her son. John H.
Surratt, at her house? A. Some time in March.

cj. Have you seen him in the city since that time?
A. I have nut.
Cross-examined bv Jud?e Holt.—Q. You sav you

neversaw Mrs. surratt sew or read after dark: have
vou not often met her in the parlor at gas-light? A.
Yes.
Q. Did she ever have any difficulty in recognizing

you or anybody she was acquainted with in the parlor
by gaslight? A. No sir.

Testimony of Miss Ilonora Fitzpatrick.

By Mr. Aiken.—Q. When did you commence board-
ing with Mrs. Surratt? A. The Gth of October last.

Q. How long did you board there? A. Until the time
I was arrested, alter the assassination.
Q. When did you first meet at Mrs. Surratt's house

the prisoner Payne? A. I do not know what month;
I met him during the winter; I first saw him at break-
fast.

Q. How many times did you meet him? A. I only
saw him there twice.
Q. When was tiie last time? A. In March.
Q. How long did he stay at that time? A. I do not

know: 1 started to Baltimore the next morning after
he came.
Q. How long did you stay in Baltimore? A. A week.
Q. Was Payne gone when you returned? A. Yes.
Q. Do you know the prisoner, Atzeroth? A. I do,
Q. When did he first come to Mrs. Surratt's? A, I

do not know the day of the month.
Q. How long did he stay there? A. Only a short

time.
Q. Can you state under what circumstances he left?

A. I do not know under what circumstances; 1 believe
Mrs. Surratt sent him away.
Q. Are you aware of his getting drunk in the house

and making disturbance? A. I am not; I heard he
had bottles up there, but I didn't know anything about
his getting drunk.
Q. What room did you occupy in the house? A.I

slept in the same room with Mrs. teurratt and her
daughter, Anna.
Q. Was there a photograph of Booth in that room?

A. Yes sir.

Q. Was it yours? A. No.
Q. Have you ever seen that picture, "Night and

Morning?" A. Yes.
Q. Was that yours? A. No; that belonged to Mrs.

Surratt's daughter.
Q. Do you know anything about Booth's picture

being placed behind that? A. No.
Q. Did you own many of the photographs in the

house? A. Not many; I owned some in the albums.
Q. Were tiiere photographs of Union Generals in the

house? A. I saw one oi McClellan, I think.
Q. Did you, wiiile you were in the house, know any-

thing of defective eyesight on the part of Mis. Surratt?
A. 1 know she c:>u!d not read or sew at night, on ac-
count oi her eyesight.
Q. Are you acquainted with Louis J. Weichmann?

A. Yes.
Q. Was he treated in the house like a friend? A.

He was treated more like a son.
Q. When did you last see Booth there? A. The

Monday before the assassination.
Q. Wheu did you last see John Surratt? A. The

night that he leit the house, two weeks beiore the
assassination.
Q. Did you see him anywhere in the city during those

two weeks? A. No.
Q. Did you ever buy any photographs of Booth or

give one to Miss Anna Surratt? A. I bought one, and
she bought one herself.
Q. Have you ever known Mrs. Surratt to be unable

to recognize persons of her acquaintance in the street?
A. I rememher ofher passing Mrs. Kirby in the street
once, without recognizing her; she did not see her
at all.

Q. Was Mrs. Kirby on the same side of the street
with her? A. Yes sir.

Cross-examined by Judge Holt.—Q. Did you ever
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know Mrs Surratt to have any difficulty in recogniz-
ing her friends in the parlor by gaslight; did she always
recognize you? A. She did.
Q. You speak of owning some of these photographs'

did you own the photographs of Stephens, Davis and
Beauregard? A. is'o Bir. they did not belong to me.

Testimony of George H. Calvert.
George II. Calvert was next called as a witness for

the defense, and questioned in reference to a letter
written by him to Mrs.Sur-att on the 12th of April last,

but the letter itself not being In court, his examina-
tion was postponed until the letter could be produced.

Testimony of B. F. Gwynn.
By Mr. Aiken.—Q. Where do you reside? A. In

Prince Georges county, Maryland, near Surrattsville.
Q. Are you acquainted with the prisoner, Mrs. Sur-

ratt? A. Yes; I nave been acquainted with her seven
or eight years.
Q. were you present at her house in Surrattsville In

April last? A. I was, the day the murder of the Presi-
dent; I came trom Marlboro', and met her there; while
I was passing in the carriage Mrs. Surratt said she
wanted to see me, and I stopped to see her.
Q. Ilave^you been in the habit of transactingbusiness

for her? A. Yes, I have transacted some business lor
her; I sold some land lor her.
Q. Did you transact any business for her that day?

A. No; she gave a letter to me to give to Mr. Nortlie.
Q. Were you present at the house when Mr. Floyd

returned? A. I^o sir.

Q. Are you acquainted with John M. Floyd? A. I
am.
Q. Did you meet him that day? A. I did, at Marl-

boro'.
Q. What time in the afternoon of the 14th did yon

see him? A. At about four or lour and a hall: I parted
with him at the road; I did not see him afterwards,
Q. What was his condition at the time? A. He had

been drinking rignt smartly.
Q. Did beseem to De considerably intoxicated? A. I

could hardly tell thai; he acted like a man who had
been drinking some.
Q. Had you a personal knowledge of Mr. Northe's

buying land of Mrs. Surratt? A. I had of his buying
land of her husband.
Q. Did you know personally that she was there that

day on that busir.ess? A. Not except by the letter.

Q. Was Mr. J-\oyd present at the time Mrs. Surratt
handed you that letter? A. Ko sir.

Q. Did you see him again that afternoon? A. I did
not.
Cross-examined bj' Judge Holt.—Q. Did you have

afiy conversation with Mr. Floyd that afternoon? A.
Yes, I think I did see him three or lour limes that day
at Marlboro'.
Q. I mean at home? A. I did not see him after he

got home.
By the Court.—Q. How far is it where you parted

With him on the road to Surrattsville? A. About five
miles.
Mr. Aiken.—Q. You received the letter? A. Yes,

and read it: the direction on the outside was, to read
It and deliver it to Mr. Northe.

Testimony of Captain Geo. Cottingham.
By Mr. Aiken.—Q. What is your business? A.

8pecial officer in Major O'Beirne's Board of .Enroll-
ment.
Q. Were you engaged in making any arrests of par-

ties alter the assassination? A. I was.
Q. Did you arrest John M. Floyd.' A. No sir; my

partner, who was with me. arrested him.
Q. Did you see him after he was arrested? A. I did;

he was put into my care at the Post Office at SurratUi-
ville.
Q. What Information did Floyd give you at that

time? A. He denied knowing anything about it aiul
for two days continued to deny it. I finally told blm
that I was satisfied he knew about it: that he had it

on his mind and thesooner be got rid of it the better.
He said, "Oh! my Ood, if I should make a confession
they would murder mo." Said I, "who would
murder you?" lie said these parties in the conspi-
racy. I told hiin that it he was going to Iree
himself by lolling these parties get out of it, that was
his business, not mine: I then put him in the guard-
bouse: beseemed to he much excited; the Lieutenant
went to Washington for reinforcements; Mr. Floyd
then stated to me that Mrs. Surratt had come down to
his place on Friday, betweeu four and iive'o'clock; that
she told him to have the firearms ready: that two men
would call for them at twelve o'clock; that two men
did call; that Harold dismounted from his horse and
went into Mrs. Surratt'a or rather Floyd's tavern, and
said "I have something to tell you;" that Harold then
told him to get those firearms: that the firearms
were brought down and Harold took one; that Booth's
carbine was carried to him, Whether by Harold or
Floyd I do not remember; but thai liooth said he could
not carry a carbine, It was as muoh as he could do to
carry himself; that bis leg was broken: that Booth
said "We have murdered the President," and that
Harold said "We have picked off Seward;" I asked
Floyd why he did not slate these facts hi the first

place and not allow these parties to escape: that he
at least could have spoken about the firearms being
in the house.
Q. What information did he give you about firearms

A. I was in the house when he came in from Bryan-
town and commenced crying out and hammering.
"Oh. Mrs. Surratt, that vile woman, she has ruined
me;" I said to him, "You stated there were two car-
bines, and that Booth could not carry his; where is

that carbine?" he told me it was up stairs, that Mrs.
Surra, t had some bags over it; I wvnt up. but could not
find it; I told them I would cut up the house before ?
would go away without it; with that he told the hired
man to get an axe; I did notgo into the room where he
went until I heai d three knocks on the wall, and I
then went in, and after about the seventh blow I saw
thecarbine; it bad been suspended by a string above
the plastering; the string seemed to have broken and
it had lallen down.
Q. You d d not find the carbine where he told you it

was? A. No; I hunted for it but could not find it.

Q. During these two days, when Mr. Fioyd was de-
nying all knowledge of these parties, did he mention
the name o.' Mrs. Surratt? A. Not while he was de-
nying it; after be con essed he mentioned her named.
Q. Who was present besides youi-self at the time Mr.

Floyd made this statement to you? A. Nobody that I
know except that Mr. Jenkins, a brother of Mrs. Sur-
ratt, was up in the room when I said I knew that Mr.
Floyd was guilty and that my mind was made up; I
know that he was in the conspiracy; there had been
blockade-runners arrested at his house: his house was
a head-quarters for Bebels and blockade-ruuners dur-
ing Floyd'soccupation of it.

Q. Did he ever make any further statement? A. Yes
sir.

Q. What was that statement?
Question objected to by Mr. Bingham, and objection

sustained by the Court.
Q. Do you recollect positively that Mr. Lloyd used

the wo ds •'fire-arms?" A. I do.
Q. Did he tell you Mrs. Surratt bought them there?

A. Ne; I think he said Johnny Surratt brought them
there.
Q. When did Mr. Floyd state that Mrs. Surratt made

that remark aboutthe fire-arms? A. It was on Fri-
day, between four and five o'clock.
Q. Did he have the appearance at that time of being

very much frightened? A. Oh no he was not afraid;
everything he said was voluntary; I advised him when
I sent him down to Colonel Welles to make a clean
breast of it.

Q. What day of the week did he make tbis contes-
sion to you? A. I think it was on Tuesday or Wednes-
day; I will not be positive; my business was to pre-
pare the way for other officers over me.
Q. Did he say anything at that time about Mrs. Sur-

ratt getting him intodifficulty? A. Yes he did; be cried
and threw his hands over his wile's neck ana howled
for his praj or book; Mr. Floyd's wife and Mrs. Offut
were there and hoard all the conversation in that
room; I told them to trace up.
Cross-examined by Jud^e Holt.—State whether at

tnetime Mr. Floyd mentioned the reasons whyhehad
concealed his knowledge of this matter? A. He said
he was afraid of parties there; he was afraid if hemade
this confession thev would murder him.
Q. Who did you understand him to refer to? A. To

these engaged in this conspiracy.
Q. What was the precise language he used in refer-

ence to Mrs. Surratt? A. It was "Mrs. Surratt, that
vile woman, she has ruined me: I am to be shot ! I am
to be shot!" he meant by that, I suppose, that his guilt
was so great there was no hope for him.

Re-examination of R. J. Early.
(Former witness for the prosecution, but now sum-

moned fur the defense).—Q. You stared in your past
examination that you came down to Baliimoreon
Thursday afternoon in company with O'Laughlin,
Captain Henderson and Mr. Murphy; will you state in
what tram you came? A. On the hatf-past three o'clock
train I believe.
Q. At what time did you reach Washington? A. At

the usual time; I believe it takes two hours?
Q. Did you come on the Accommodation train? A.

I don't knowWhattrain it was; I think it reached here
about half-past five o'clock.
Q. Now I wish you would state, sir, where you and

O'Laughlin went to when you left the cars, and every
place you were present with him? A. After leaving
the cars we made our way to the avenue to Lichaus or
Pullman's hotel; I think we went inside there nnd
came out asain; Henderson went 'nto a barber's
shop to net shaved; O'Launhlin then asked me to go
with him to theNational Hotel; when we got there he
went to the desk, telling me to wait, and he would de-
tain me only a few raiuutes; I went as far as the door;
he left me standing there, and came back again in
throe to live minutes, and after that we went back to
Lichau s, and thence up the avenue.
O. Did you take any supper there? A. No sir; we

went as far as Eleventh street, and turned back and
went to Wecker's dinner saloon, over Wall and Steven-
son's. I think.
Q. D.d you tako supper there? A. Yes sir.
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Q. How Ions did that last? A. I guess about three-
quarters of an hour.
,Q. What time did you leave there? A. About eight

O'clock or half-past seven. I should say; after coming
out of there we returned to Bullman's Hotel,
and proceeded as far as the corner of
Third street. where O'Laughlin and Murphy
he le t mo and Henderson, saying they were going to
6ee Mr. Hoffman, a sick man, and would see us on the
corner again; they returned, accompanied by Daniel
Lockran.and after thattne five of us started up the
Avenue to see the i'.lumination; Mr. Lockran wanted
us to go as far as the Treasury, as far as the public re-
servation, above Seventh street, when one complained
of sore feet, and would go no further; we returned
down the other side of the reservation, when Murphy
and Henderson said they had to leave; that was get-
ting on to nine o'c:ock. and we went into the Canter- I

bury Music Hall just as they were finishing the first
|

piece; we remained there till about ten o'clock, and .

then weut to the Metropolitan Hotel, and from there
went to Rutlman's Hotel; we reached there about a ,

quarter or ha -past ten o'clock.
Q. Was O'Laughlin with you all that time? A. He

wasstr.
Q. How late did you remain there? A. About one

hour sir.

Q. Did anybody join you there? A. Mr. Gillett was
passing there with a lady at the time, and stopped and
snoke to O'Laug.ilin, I believe; we left there then and
theotbers jomert us. and we went down the avenue as I

far as Second street. I believe; Mr. O'Laughlin was!
acquainted s t a saloon on the corner ot E and Se-

|

cond streets, where there was a dance or some-
thing going on. and took us over there; one of the

j

party bought tickets, and we went into the ba 1; we ;

stayed there about an hour, and came out and went
up the avenue again, and went into the Metropolitan.

|

and remained there tiJaler one o clock; we tbenwent
out for five minutes, came back and went to bed.
Q. Was O'Laughlin with you all that night. A. Yes I

Bir.

Q. Do you know w here Secretary Stanton's house is?

A. No sir.

Q. Do you know where Willard's Hotel is? A. Yes
sir.

Q. Now Stanton's bouse is more than six squares
north of Willard's; I wi,l ask you whether O'Lauehlin
could have b,jen there between nine and eleven 1

o'clock? A. No sir. (Objected to).

Q. Now sir. you stated that on Friday you woke him
at the hotel, and that he was with you most of Friday?
A. Yes sir.

Q. Will you explain again where he was till bed
time on Friday nisht? A. I was only with him from
nightfall: he was at the hotel from supper till the time
he went out wi h Mr. Fuller.
Q. Where did you have supper? A. At Welker's,

sir; at the same place.
Q. When did you po there? A. At about 8 o'clock.
Q. How long did you stay there ? A. I suppose three

quarters ofan hour.
Q. You said y u was there when the procession

passed ofNavy Yard men? A. Yes sir.

Q. Where d.d you go from there? A. We returned
to Rn 11 man's.
Q. How lung did he stay there? A. I can't say ex-

actly: I reco'lectdistinctly his going with Fuller, but
I don't reco'lect for certain whether it was before or
after the procession passed.
Q. Do you know how lie was dressed on Friday eve-

ning? A. Yea sir; he had a coat similar— it was just
like a frock coit behind.
Q. Look at that coat (pointing to the prisoner); is

that thesame? A. Ye3sir.
Q. Is thatthe same pants? A. Yes sir.

Q. l) d you make them? A. Yes sir.

Q. What sort ofa vest had he? A. It was of the
same material as the pantaloons.
Q. What color? A.Weil, asort ofplaid, only it is

Striped up and down, a kind of purple and preen."
Cross-exam n uion by JudgeHott.—Q. State whether

or not you were under the influence of liauor that
nigLt. A. WeU. ve>, towards ten o'clock.
Q. How o! ten did you drink before ten o'clock? A. I

could not say how 'many times I drank; we drank
pretU' considerab'e.

Q. Eight times: ten times? A. I think we might
have drank as oi ten as that, but it was mostly ale; I
never saw O'Lausrhlin drink any liquor.
Q. You were not separated from him at all on Fri-

day evening? A. Not till the time he went out of the
bouse.
Q. What time was that? A. Ten o'clock, or a little

after.

Q. When did you see him again? A. On Saturday
morning.
Q. Where d'd he leave you? A. At 10 o'clock on

Friday night, at Rullman's Hotel.
Q. Woereis thai? A. Between Third and Four-and-

a-half street, the second d. or from the Globe office.
XJ. Diclhe go out then? A. Yes sir; with Mr. Fuller.
By the Court.—Q. Howlongwere you at the dining

table on Thursday? A. From three-quarters ot an
hour to an hour; we had to stavthere until the dinners
were got readv for the four of us.

Q. Was there considerable wine drank there that
aiternoon? A. No sir, we had no wine.
By Mr. Cox.—Q. Do you recollect what time it was

when you left the Canterbury, on Thursday night? A.
It was after the dance by some young ladies.
Q. Did I understand you to say O'Loughlin never

drinks whisky? A. I seldom if ever saw him drink
any.
Q. Did you ever see him drink? A. Only twice, I

believe.
Q. Have you known him long? A. For the last five

years, and for the last ten months more especially.

Testimony of Mr. Murphy.
Q. Where did you reside? A. In Baltimore, sir.

Q. Did you come to Washington on Tnursday, April
13th. A. Yes sir.

Q. In what company? A. With O'Laughlin, Hen-
derson and Early.
Q. Who proposed the trip? A. Henderson.
Q. What time did you get to Washington? A. About

five o'clock.
Q. Will you state all that took placeall that evening?

A. We came from the depot down to llullman's, aud
there took a drinker two: we started from there and
went to the Metropolitan. au\l went to several places;
wet ok supper at Walker's about eight o'clock; it
might have been about half-past seven.
Q. How long were you occupied there? A. It might

have heen about halt an hour.
Q. Did supper have to be prepared? A. Yes sir.

Q. Alter yt u leitthere where d.d you go? A. We
went to Rullman's again, and there we met Dan
Lockran: we then went to see the i lnmin itions, and
stopped on the corner of Ninth street and the avenue,
and alter stopping there some time we star ed, and
went to the Canterbury, leaving them at ten o'clock to
go to Rullman's: itwasabout a quarter past ten when
we got there; we then went to Platz's, and staid there
about an hour and a half, and that brought us to half-
past eleven or twelve o'clock; we then started for Rid-
dles, on the corner of D and Second street, and staid
there till half-past twelve or one o'clock, and then
came back to the corner of Sixth street and the Ave-
nue; and went from there to the corner ot Tenth and
the Avenue, where we staid a while.
Q. What was going on there? A. It was an all-night

house, and we went in to get some refreshments.
Q. What t.'rue d d youget back to the Metropolitan ?

A. About two or half-past two: we went across the
way to get a drink, and I think that brought us to half-
past two o'clock, and then we went to bed.
Q. Did I understand you to say that O'Laughlin was

with you all that time? A. Yes sir, all that day; ohl
he went with Early and left us about five minutes and
went to the National Hotel: that was while Hender-
son was getting shaved ; I didn't go but waited until
they came back.
Q. Do you know where Secretary Stanton's house is?

A. Yes sir.

Q State whether O'Laughlin was there that night.
A. No nearer than the corner of Ninth and Pennsyl-
vania avenue.
Q. Did you see him on Friday? A. I was all day

with him up to eight o'clock at night, when the three
of them left nietogo to supper.
Q. You did not go to supper then? A. No sir.

Q. Did you see him on Saturday? A. Yes sir. I was
with him from nine o'clock until we went to the de-
pot, f;ot our tickets, and went to Baltimore?
Q. Were you at Rullman's Hotel when the news of

the President's assassination reached there? A. No
sir.

Q. During this trip what was his mann^*—did he
appear excited? A. No sir; I never saw him in better
spirits in all my life than he was then.
Q. I will a^k you whether it was the plan of your

partv to go back to Baltimore on Friday aiternoon?
A. Yes sir. it was our intention to go, but we stayed at
the intercession of Mr. Henderson, who wanted to see
a lady.
S o the wholeparty went up on Saturday? A. I did

not go till Sunday morning.

Testimony of Mr. O. I^ockran.
Q. Do you reside in this city? A. Yes sir.

Q. Do you know the accused? A. Ye s sir.

Q. How long have you known him? A. About IS or
20 months.
Q. Did you see him on Thursday, the 13th of April?

A. Yes sir.

Q. At what hour? A. At about a quarter after seven.
Q. Where? A. On the steps of Rullman's Hotel,

Pennsylvania avenue.
Q. Who was with him? A. Henderson, Edward

Murphy, Barney Early and O'Laughlin were the
whole party.
Q. Did you join that party? A. No sir; I went home

to supper: I joined them about 8 o'clock; O'Laughlin
and Murphy came to my boarding-house and we went
by Adams' Express olfice; they had left Henderson
aha Earlv on Pennsylvania avenue.
Q. Alter that where did you go? A. To Rullman's

Hotel , and from there to corner Pennsylvania avenue
and Ninth street; when we got there I should judge it

was about 9 o'clock.
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Q. Did yon look at your watch? A. Yes sir; some
one said it was too late to go to the Treasury, and I

looked at mv watch andiound it was nine o'clock, and
went to the corner of Seventh and Louisiana avenue,
and from there to the Canterbury.
Q. At what time did you go in there? A. At about

half-past nine. I suppose.
Q. How long did you stay? A. Till ten or a quarter

after.
Q. Where did you go from there ? A. To the Metro-

politan.
Q. And from there? A. To Rullman's Hotel.
Q. What time did you reach there? A. Probably at

half-past ten o'clock.
Q. I will ask vou whether the accused was with you

from t lie time you joined them till the time you weut
to Rullman's Hotel? A. Yes sir.

Q, Do you know where Secretary Stanton's house is?

A. No sir.

Q. Do you know where Franklin Square is? A. Yes
Mr.
Q. Could the accused have been there during that

time? A. No sir.

Q. Did anvbodyjoln you at Rullman's Hotel? A.
Yes sir; Mr. Rolette.
Q How late were you with them? A. Till after

twelve o'clock.
Q. Was O'JLaughlin with you all that time? A. Yes

sir.

Q. Did you sleep in the same house with them? A.
No sir.

Q. D'd you see them next day? A. No sir.

Q. Wore you witn them the next evening ? A. Yes
sir; between seven and eight o'clock, at the Metropo-
litan Hotel.
Q. Were you with them any time during the even-

ing? A. Yes: till hall-past nine or a quarter past.
Q, D.d they go to Walker's when you were there? A.

Not that I am aware Oi ; I heard them speak of going
to supper; I don't know whether they did or not.
Q. Lid you see them any more alter that? A. No sir;

not that night.
Q. Did you notice the dress of O'Laughlin? A. He

had on plaid pants and vest and a black coat.
Q. Look at the dress he has now. A. That looks

like the pants but he had a vest on.
A. What sort oi a hut did he have? A. I think he

had a black slouched baton.
By the Court.—Q. What part of theCanterbury play-

house did you enter? A. We went into the fhty-cent
place lirst, t.ien Captain Henderson went to get his
change corrected and tney said they would give him
tickets foe tb#orchestra chairs, which was seventy-five
cents apiece; so we moved from tlie place where we
were first and went into the other seats just behind the
orchestra.
Q. D.d you all sit togethei? A. Two of us sat to-

gether, and the rest right behind us.

Q. You saw the whole party all the time you were in
the house? A. Yes sir.

Q. None leit till all left? A. We all left together.
By Mr. Cox.-Q. What was O'Laughlin's manner,

did he seem excited? A. He appeared very lively
and made ttie remark that they had come from Balti-
more to see the illumination and have a good time.
Q. Was he intoxicated ? A. I don t thiuk he was; he

was lively and merry-like.

Testimony of Sir. llolette.
Q. What is your business? A. I am solicitor for a

New York cracicer bakery.
Q. Do you know the accused? A. Yes sir.

Q. How long have you known him? A. In the neigh-
borhood of two years.

(.». Did you see him on the evening of the 13th of
April? A. Yes sir, between ten and half-past ten
o'clock I had been to the Capitol with a lady, and
when I passed back I saw him on the steps of Bull-
man's Hotel.
Q. state whether you Joined that party afterwards.

A. Yes sir.

Q. How long were you with them that evening? A.
Tilt about Ij o'clock.
Q. Did you see him the next day? A. Yes sir; on

Friday morning, and I was with the whole party on
Friday night until oetween eleven and twelve o'c ock.
Q. Where were you when you received the news Of

the Presidents assassination? A. At Rullman's
Hotel.
Q Was O'Laughlin there? A. Yes sir.

Q. Do you know anything of his going away from
the hotel that night? A. He and Fuller weut out some-
time after the news was received oi the President be-
ing killed.

<j. Did you notice his behavior when he heard the
news of the President a assassination? A. I did not,
sir.

Q. Do you know how he was dressed? A. He had on
a pair of Scotch plaid pants and vest.

Testimony of !*Ir. I'tirdy.

Q. Do you reside In the city? A. I do.
Q. What is your business? A. lam Superintendent

Of Kiillman's Hotel.
Q. Do you know the accused? A. Yes sir.

(i Did you see him on Thursday, the 13th of April?

A. I saw him with Mr. Rolette, Mr. Murphy and Mr.
Early.
Q. Where were they? A. At my restaurant.
Q. At what hour? A. About half-past ten o'clock.
Q. How long did they stay? A. Till about twelve,
Q. Were they there all that time? A. I don't knoW;

I was all round in the kitchen and other places; I
closed about twelve o'clock.
Q, Were they there when you closed? A. Yes sir.
Q. Was O'Laughlin with them? A. Yes sir.

Q. You know him well? A. I have known him
about three months.
Q. Did you see them on Friday nigt? A. Yes sir.

Q. At the same place? A. Yes sir.

Q. Were you there when the news of the assassina-
tion reached you? A. Yes sir.

Q. D.d you communicate it to them? A. I told them
that a Cavalry Sergeant told me the President was
assassinated, and that Bool h was the one who did it;

beseemed surprised, and said he had bt en in Booth's
company, and people might think he nad something
to do with it.

Q. What time did he leave there that night? A.
Near one o'clock.
Q. Did the entire party go then? A. Yes sir.
By the Court.—Q. You say you have known him

about three months: has he been much about ihe city?
A. He would be down two or three times a week}
sometimes I woulrt'nt see him for two or three week*
Q. Did he always stay at your house? A. Yes sir.
By Mr. Cox —Q. Look at his dress, and say whether

it is the same he wore that night. A. I think it is; I
didn't pay much attention to his dress.

Testimony of Mr. Fuller.

Q. Do you reside in the city? A. Yes sir.

Q. Do you know the accused? A. Yes sir.

Q. How long have you known him? A. Between
twelve and fourteen years.
Q. Did you see him on either Thursday or Friday,

the 13th and 14th of April? A. I saw him on FridaV,
the 14th.

Q. Wnere? A. At Rullman's.
(„>. What timeof day? A. Between seven and eight

o'clock in the evening.
<.,!. Did you see him any later? A. Yes sir; between

ten and eleven.
Q. How near ten? A. I can't say exactly; it was be-

tween ten and eleven.
Q. Did you receive the news of the President's assas-

sination that night? A. Yes sir.

Q. Do you know where he was between eight and
ten o'clock? A. I do not, sir.

Q. What was bis conduct when he heard the news of
the President's assassination? A. He looked sorry.
Q. Did he snow any fright? A. No sir.

Q. Did lie say anything about Booth? A. No sir.

Cross-examination by Judire Holt.—Q. D.d he go
home with you? A. Yes sir; he used to Oiteu go home
with me.
Q. Did you invite him to go down with you? A. I did

sir.

By Mr. Cox.—Q. Did he ever reside in Washington ?
A. Yes sir.

Q. Is his brother in business here ? A. Yes sir.

Re-examination of Captain Colriingham.
Q. State again the precise language that Mr. Floyd

used in his confession with reference to Mrs. Surratt,
The question was objected to and withdrawn.
Q. 1 will ask the witness if he did not make a diffe-

rent statement to me with reference to Mr. Floyd's
coulession?
This question was also objected to, but after some

discussion the objection was withdrawn by the JudKCt
Advocate-General, and the wnuess answered as fol-

lows:—
A. I should like to relate the whole conversation

between Mr. Aiken at the Metropolitan Hotel; I think
it was Sunday evening; he asked me to take a drink,
and I took a drink with him; he said I am going t0
have you as a witness in this case: be told me to sit on
the sofa, but I said I would go outside; the lirst ques-
tion he put to me was was 1 a Catholic; I told him no;
then he said Mr. Floyd had made a confession to me
about Mrs. Surratt and said, will you state
to me what that confession was; I said
I decline that, but I will answer any question you
put to me: he wanted to pick it out of me, and I
didn't think I was bound to tell him.
Q. Did I ask you if Mr. Floyd said anything in refe-

rence to firearms? A. You asked me If Floyd had
made a conlession to me, and I said yes. and you said
what was it? and I declined answt ring, but I said I
would answer any question you would ask.

Ci. What did yon tell me this ailernoon? A. T told
vou a lie: you were trying to pick out of me, and I told
you that you might call me Into Court, and I would
state what I had told you, a lie, and now slate that I
did do it.

Testimony of Mr. Morton.
Q. Did you see O'Laughlin in Baltimore on Sunday

ninhl? A. Yes sir.

y. Do you know whether he had been informed that
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an officer had been in search of him? A. That is what
beto:dme. . ,Vl ..- ,

Q. D.dl.esayhe was going to give himself up? A.
Yes sir; he said he would on Monday morning.

Testimony ofGeorge B. Woods.
Q. Where do you reside? A. In Boston, sir.

q Have you been in the hah * of seeing the photo-
graphs of leaders of the Rebellion exposed for sale

there? A. Yes sir.

Q. Freeiy exposed? A. Yes sir; photographs of all

celebrities.
Q. Have you seen them in the possession of persons

supposed to be loyal? A. Yes sir.

The Court then adjourned until 10 o'clock to-mor-
row morning.

Washington. May 26.—The Court room was to-day

again crowded with spectators of bothsexes, the largest

portion of them being unable to find seats. The main
attraction is the appearance of the prisoners.

After the reading of the testimony taken yesterday,

Mr. Aiken, the counsel for Mrs. Surratt, made an ap-

plication for the reca 1 ofMr. Van Steinaker as a wit-

ness lor cross-examination, stating that since his ex-

amination material facts had come to the knowledge
of Mrs. Surratt, which would enable the counsel to

contradict the witness. He did not desire to call Stein-

aker as a witness for : he de'ense.

Judge Advocate-General Holt said that the witness

hftd been examined and discharged without objection

by counsel. If the latter desired him lor 'he defence

the Gove, nment would make an effort to find him, but

he declined to recall him as a witness for the prosecu-

tion.

Re-examination of B. F.Gwynn.
By Mr. Aiken —Q. Did you carry a letter for Mrs.

Surratt for Mr. Nothey on the 14th of April last, and if

so is this the letter you carried? A. It is; I read the
letter at the time, by her direction.
The counsel then piaced in evidence the following

letter—
Surrattsville, Md , April 14. 186§.—Mr. John

Nothey.—Sir — I have this day received a leiterfrom
Mr Calvert, intimating that either you or your friend
have represented tohim that I am not-willing to settle
with yon lor the land. You know that I am ready,
and have been waiting lor you for the last two years,
and now, if you do not come within the next ten days,
Iwi.lsettle with Mr. Calvert and bring suitagainst
you immediately. Mr. Calvert will give you adeed on
receiving payment, (Signed; M. E. Surratt,

Administratrix of J. M. burratt.

Testimony of Father I.nnnliaii.

By Mr. Aiken —Q. State your residence and occupa-
tion. A. Mv residence is at Chanes county, near
Beantown: I am a Catholic priest.

Q. Aieyou acquaiated with the prisoner Mrs. Sur-
rat.? A lbavebeen acquainted with her about thir-
teen years, and intimatei/ lor nine years.
Q Do you know her general rcputaron as a C hris-

tian woman? A. Yes. she is, in my estimation, a very
good Christian woman.
Mr. Bingham—We do not want your estimation, but

her general reputation
Witness— Her character stands in the neighborhood

Where she lived as a good Chiistian woman.
Q. Haisbebeenattenrivetoherreliftioi.sduties? A.

I could not tav exactly, because she does not belong to
my congregation.
Q. Have you ever heard her express any disloyal

sentimen ? A. Never.
Q. Do yon know personally anything as to defective

eyesight on her part? A. 1 do not.
Q. Has she never, in your presence, been unable to

recogn i.e Iriends a short distance lrom her? A. I do
not remember: 1 coukl not swear to that.
Cross-examined by Judge Holt.—Q. Have you had

conversation wah her since the Rebellion in regard to
the affairs of the country? A. I have.
Q. Have you ever heard her express a loyal senti-

ment? A. I do not remember that I have.
Q. Is net her reputation that of a disloyal woman?

A. I think not; she never expressed that sentiment to
me; I may have heard her general reputation ft r loy-
alty or disioyalty spoten of, but, I do not remember it.

Testimony of Rev. Fattier Youngr.
Q. State your residence and occupation. A. Resi-

dence at Dominick's Church, Washington; I am a
Catholic priest.
Q. Are you acquainted with the prisoner, Mrs. Sur-

ratt? A. I have known her 1 th-nk about eight or ten
years: I cannot say that my acquaintance has been of
an intimate character I had a congregation in the part
of the country where she lived, and in passing by her
house about one.- a month I have occasionally called
lor about half au hour.

Q. Are you acouainted with her general reputation
as a Christian lady? A. lam; so far as i have heaid
it spoken oi. it has been with the greatest praise; I
never heaid anything whatever unfavo-abe to her
character, but on the contrary everything highly fa-

vorable.
Q. In all your intercourse with her have you ever

heard hei e.\p: ess ad.sioyal sentiment? A. 1 do not
recollect of ever hearing her speak on that question at
a'l.

Q. Have you personal knowledge of any defective
eyesight on her par 1 ? A. I cannot say that I have; I
never heard other having weak eyes.
Q. You have never been present when she was un

able to recopni7e her friends at a liu.e distance? A.
.Not thai I remember.

Testimony of George II. Calvert.
By Mr. Aiken —Stat e whether on or about the 13th

of April last you addressed a letter to Mis Surratt,
and it so, whether this is the letter? A. 1 did, this is

the letter,
The counsel for the accused then produced the fol-

lowing letter, wh.ch was read.
"ItiVERSDALE April 12, 1865 —Mrs. M. E. Surratt—

Dear Madam:—During a late visit to the lower pott on
of the county 1 ascertained of the willingness of Mr.
Nothey to settle with you. and desire to call your at-
tention to the fact in urging the settlement of the
claim of my late fathers estate. However unplea-
sant, I must insist upon closing up th s matter, as it

is imperative in an eariy settlement of the estate,
which is necessary. You will, therefore, piease in-

form me, at your earliest-convenience, as to how and
vvnen youwi.l beabieto pay the balance remaining
due on the land purchasea by your iate husband.

•'Yours, respect ullv,
"(Signed) GEODGE H. CALVERT, Jr."

Q. Weie you at Surrattsvihe on the lnh of April?
A. I was not.

Testimony of W. I.. Hoylc.
By Mr. Aiken—Q. Are you acquainted with Mrs.

Surratt, the prisoner at the bar? A. I have a store ac-
quaintance.
Q. Are you acquainted with her general character?

A. I know noth ng of her. except as a store acquaint-
ance; 1 have never conversed with her, except in th©
store.
Q. Have you heard Mrs. Surratt express any dis-

loyal sentiment in your presence? A. I have not,
either loyal < r disloyal; 1 have had no political conver-
sations with her.
Q. Are you acquainted with John H. Surratt? A. I

knew him by si^nt.
Q. When did you see him last in this city? A. The

latter part of February, or tirst ot March, just trior to
the dra ( t.

Q, Describe his personal appearance. A. He is tall;

rather of light complexion, delicate looking, and be-
tween twenty and twerrty-three years of age; I think
about six leet in height: I cannot say whether he
wore a goatee or moustache; my impression is he did
not.
Cross examined by Judge Bingham—Q. Do you know

he was over five leet nine inches in height? A. Not
positively.

Testimony of P. II. Maulsby.
By Mr. Cox.—Q. Stateyourresidenceandoccupation.

A. Residence. Baltimore; occupation, clerk to Eaton
Bros. & Co.
Q. Are you related to the accused, Michael O'Laugn-

lin ? A. I am his brother-in-law.
Q. State when Michael O'Laughlin came to Balti-

more from the South ? A. I think ifwas in August 1862.

Q. State what his occupation hasbeen from that time
1. 11 the present ? A. Hecamehomesomewhat sick and
remained ior about a month: he then went with his
brother, who was in Washington in the produce and
ieed business: he remained with him until theiallof
1863. when his brother removed from Washington,
having ie.t h s house there as a branch of his Baltimore
business, and Michael attended to his business ;or him
in Washington up to the 14th of March of this year;
that Is, there are evidences that Michael had the
collection a.,d receiving of orde s from customers, the
goods being supplied from Baltimore.
Q. D d this arrangement with h :s brother require

him to be in Washington? A. I could not say posi-
tively how frequently he was here. He was here off
and on for the period from the time his brother gave
up business here until this last transaction on the 14th
$of April.
* Q. Did you know J. Wilkes Booth? A. Yes, inti-

mately. Mrs. Booth owns the propei ty rit;ht opposite
our house. Michael and William were schoolmates of
John Wilkes Booth. They attended the school of A.
M. Smith, not very far from the house.
Q. How long has his intimacy with them continued?

A. To my positive knowledge it has been almost twelve
years.
Q. Where was Michael's home in Baltimore? A. He

lived with me. No. 57 North Exeter street.

Q. Can you state where he was in the month of April
to the 15th? A. From the 18th of March until he came
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down to Washington on the 13th of April he was with
me.
Q. Can you speak with certainty about his being at

home ibattitneor part of it? A. He arrived home
alter the assassination, on Saturday evening; I saw
h in about seven o'clock ; tbe officers bad tnen been to
the house in search of bim. and when I informed him
Of tbailact, he told me
Mr. Bingham.— Vou need not state what he said to

you ; declarations of the prisoner cannot be adduced
In bis defense
Mr. Cox stated that evidence had been adduced by

the prosecution to prove that the prisoner was fleeing
from arrest, and it was legitimate to meet that on the
part of the deiense, by showing that instead of fleeing
he voluntarily surrendered himself.
Judge Ho t remarked, that if the witness was cau-

tioned not to repeat the declarations of the prisoner,
he might ko onto state the facts in connection with
the arrest.
Q. Did the prisoner protest his innocence?
Question oojected to by Judge Bingham. If the Go-

vernment baU called for any part ot the declarations
of the pr.soner. his counsel would be entitled to draw
them a I out, but as that had not been done the ques-
tion was inadmissable
Objection sustained by the Court.
Q. State whether or not, on Monday morning, the

defendant authorized you to procure an officer to take
him into custody? A. He d.d.
Mr. Bingham.—I objected to that; but as the wit-

ness bus answered the question notwithstanding my
objection, let it go.
Q. How long have you known the accused, O'Laugh-

lin? A. For about twelve years.
Q. State what is his disposition and character? A.

As a boy he was always very timid; from my obser-
vation or' twelve years-
Mr. Binghain.—You need not state what you be-

lieve, the Court can draw its own conclusions.
Witness.—I have always regarded him as a very

amiable boy. I do not remember ever having seen
him in a passion in my life. On political questions he
has never been violent. I have never heard him ex-
press any opinions on the issues ot the day, except in a
very moderate way.
Q. I want you to state the facts in regard to the al-

leged arrest. A. On Monday morning, in consequence
Of what Mitchell had said to Mr.—
Mr. Bingham.—1 object to that.
Alter discussion, by the consent of Judge Holt, the

following question was put:—
Q. State whether you surrendered the accused into

custody or the officers by the authority of the accused
himself. A. I did. by his authority, certainly.
The hour of 1 having arrived, the Court took a recess

until 2.

After the recess the examination of Maulsby was
continued.
Q. Bid you take an officer to the house where the

prisoner, O'Laughlin, was? A. With the permission of
the Court. I would be glad to state the circumstances
surrounding the case.
Judge Holt.—You may state them, but you must not

repeat what the prisoner said.
Witness.—1 was proceeding to state that I had seen

the accused on Saturday aiternoon, and an arrange-
ment was then made, as I then supposed, lor Sunday
morning: om Saturday evening, at seven o'clock. 1 met
Roberts and Larly; they had just then returned from
Washington: it is difficult to make out a connected
narrat.ve without slating the remarks of the prisoner;
I saw Mr. Wallace for the first time on Sunday morn-
ing; lie came to the house in search of Michael; other
Officers were with him at the time; on Monday morn-
ing 1 was stnt tor by Michael; I went offln aback, and
called lor Wallace; 1 cal.ed at Carmichael's office;
Wallace, did not know Michael's whereabouts at the
time, but as the feeling was very blah at the time, I

thought these precautions were necessary; we then
went to Mrs. Ba. ey's house, where he was stopping;
I went in by myself, and Michael came out with me
and gave himself up to the officer: there was nothing
eaid from that time until he reached the Marshal's
office.
q. 1 think j-on have stated that Michael came home

on Saturday evening. I ask you if he then informed
you where he could be found if wanted. A. He d'd.
Mr. Bingham objected to the question, and asked

that the answer might not be recorded.
The objec* «on was sustained by the Court.
Q. You state that you knew Booth intimately. State

Whether he was a man of pleasing address?
Question objected to by Mr. Bingham.
Mr. Cox stated that it was the desire of the counsel

for all the accused that some evidence should be in-
troduced os to the character of J.Wilkes Booth, for the
reason that if any of the accused should be found
guilty, while the character of Booth would not affect
their guilt or Innocence, yet if it was' found that Boo h
was a man of pleasing address, calculated to influence
and control the minds of young men with whom he
associated, that would be a mitigating circumstance.
Judge Holt said it would not. mitigate the assassina-

tion by proving that Booth was.a man of pleas.ng ad-
dress. The objection was sustained by the Court.

By the Court —Q .You have stated what has been
the occupation ofO'Laughhn since August, 1862: what
was his occupation previous to that? A. He was in
the Rebel service irom 1S61 to 1862.

Testimony for the prosecution resumed.

Testimony ot Lewis W. Chamberlain.
By Judge Holt.—Q. State where you reside? A. In

Richmond. Va.
Q. State whether you have been on dujy there In

the War Department of the Confederate States? A,
Yes sir.

Q. In what capacity ? A. As clerk in the War Office
chiefly.
Q. State whether or not, while acting as clerk, you

became acquainted with the handwriting of John A,
Campbell, Assistant Secretary of War. and late Judge
ot the Supreme Court of the United States, and also
with that of Harrison, Private Secretary of Jefferson
Davis? A. Yes sir.

Q. Look at these indorsements on the letter (pub-
lished some days ago) ot Lieutenant Alston, proposing
to proceed to the North and ' strike at the hearts' blood
ot the deadliest eneraiesof ihcSouth,'' and see whether
they are respectively in the handwriting of J. A.
Campbell, Assistant secretary of War, and of Burton
U. Harrison. A. Yes sir.

Q. Was this Harrison private secretary to Jefferson
Davis? A. He was so reported aud recognized at the
War Department
Q. Look at t hat paper, and see if the marks on it are

the ordinary official marks. A. It has the mark on it

of the Secretary of War: also of General Cooper Ad
ju taut-Genera I and lnspecto.-General. It s?ems to
have been referred from the office of the Secretary of
War lo the Adjutant-General's office, where it was
directed to be bled.
Q. Do I understand you to say that the John A.

Campbell of whom you speak was formerly on the
bench oftheSupreme Court of the United States? A.
He was so reported to have been.

Testimony of Henry Fineyan.
Examined by Judge Holt.—Q. State where you re-

side. A. In Boston, Mass.
Q. State whether or not you have been in the mili-

tary service of the country during this Rebellion? A.
I have, as a commissioned officer.

Q. State if in the month of February last you were
I
in Montreal, Canada? A. I was and remained there
eleven days.
Q. Did you while there make the acquaintance of

George N. Sanders, Wm. Cleary and others of that
city? A. I did not make their acquaintance person-

l

ally: I knew them very well by sight; i saw them at

i

the St. Lawrence Hall, and various other public places
!
in Montreal.
Q. Did you see Jacob Thompson or Beverly Tucker

I there? A. Not to my knowledge.
i Q. State whether on one occasion, in the month of
! February, you heard a conversation between George
I N. Sanders and Wm. Cleary, and if so, state what was
. said and where it occurred. A. I did: the conversation
1 heard took plat e at .St. Lawreuce in theeveniig; I
am not certain whether it was on ihe Htb or 10th of

!
February; 1 was sitting in a chair as George N. San-
ders and William C.eary walked in at the door: they
stopped about ten ieet from me; I heard Cleary say,

* "I suppose they are getting ready lor the inauguration
ot Lincoln next month:" Sanders said, • Ves. but ii ihe
boys only have luck, Lincoln will not trouble them
much longer;'' Cleary said, "is everything well?" San-

j
ders replied, "Oh! yes: Booth is bo-sing tue job."
Q. You saw these men frequently? A. Yes, I knew

Sanders by description the first time I saw him, aud
I inquired concerning him of the clerks.

Cross-examined by Mr. Aiken.—Q. When did you
leave the service of ihe Government? A. in Sepien>

|
her, 18

Q. Where did you reside before you enlisted in the
Service? A. In Boston, Mass.

Q. Weere were you born? A. In Ireland.
Q. Did you not reside at the South beiore you went

to Montreal? A. No sir.

Q. You say you were never introduced to any of
those parties? A. Not toS.inders or Cleary; I was in-
troduced to men who claimed to have escaped from
prisons in the North.
Q. What time in the evening did this conversation

at St. Lawrence Hall occur.' A. I thing about 5 o'clock.
Q. You say you were about ten ieet irom tbem.

Were they conversing in a loud or low tone? A. In a
low tone. I thought.
Q. Were they standing close together? A. Yes sir.

Q. Did you ever see Clay there? A. No: not to my
knowledge.
Q. D d you ever see Cleary? A. I did.
Q. Did you see Sanders? A. I did.
Q. Why is it you recollect these two and not the

others? A. Because 1 saw them talking.
Q. How did you know It was them if you were never

introduced to them? A. I knew tbem by sight several
days beiore ; I saw them testify in court In the bt.
Albans raiders case.
Q. What kind ot a looking man was Cleary? A. He
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Is a man of medium size, of sandy complexion, sandy
hair, and carries his neck a little on one s:de.
Q. Describe Sanders. A. sanders is a rather low,

Short and thick-set, curly hair, moustache and goatee,
Sprinkled with grey, and a very burly form.
Q. Did you hear anything more about the job men-

tioned in that conversation? A. No sir.

Q. And did you not learn what the job was? A. I
did not.
Q. When did you leave Montreal? A. On the 17th of

February.
Q. When did you first give this information to any

one? A. I spoke of it to two or three parties some
time ago.

Q. Did you communicate it to the Government? A.
Not then.
Q. Did you consider it of any importance at that

time ? A. No sir; I considered it at the time as a piece
of braggadocia.
Q. When did you first communicate it to the Govern-

ment? A. A lew days ago.
Q. Did you ever see John H. Surratt in Canada? A. I

do not know him.
Testimony of Charles Dawson.

By Judge Holt.—Q. Are you acquainted with the
handwriting of J. Wilkes Booth ? A. With his signa-
ture I am.
Q. Look at this card, (Booth's card sent up to Presi-

dent Johnson, at the Kirkwood House,) and see if it is

his signature ? A. It undoubtedly is.

Testimony of Charles Sweeney.
By Judge Holt.—Q. State where you reside. A. In

New York city.

Q. Have you been in the army during the present
War? A. 1 have.
Q. Have you been a prisoner? A. Yes: the first time

I was in Libuy two months: the second time I was put
on Belle Isle, in Richmond, and then they took me to
Anaersonville, Georgia.
Q. How long did you stay there? A. They kept me

about six months before they moved me to Savannah.
Q. State how you were treated in those prisons. A.

At Belle Isle a man was allowed to have half a pound
of bread a day, and soup, with a little rice and bread
scattered in it, and occasionally a little piece of meat;
when we went to the hospital we had a little better
bread and meat, but there was not much of it; when I
first went to Andersonviile we got a pretty good quan-
tity of rations; we had all we wanted of corn meal, but
the bacon was very strong; tliey then commenced to
cut down our rations, and they got to be very short,
but still we made out to iive the best we could; then
we v. ent down to Savannah; but I ain't done with An-
dersonviile yet; they used to tell the guard that
whenever a man got over his dead line to shoot him,
and lor every man shot they would give a furlough
of forty days, and whenever a'man got even his hand
over the dead line they would shoot him down as if he
were a dog; at one time we were digging a tunnel, and
one thing or another in the canm, trying to make our
escape, and a cripple, a man with one leg, told on us;
he ran outside the dead line once and the guard pro-
tected him, but Captain Burch told theguardthat if
be did not shoot that man he would shoot him, so
the guard had to shoot him; I had a brother at An-
dersonviile, who was very sick and dying lor eight
days; there was nothing he could eat; the corn meal
and beef was not fit for a dog to eat; I tried to
get some money to buy something to feed
him, but the guard said, "Let him starve to
death;" then I went to the Doctor, and asked him
to go and see my brother in the tent,who was dying.but
he said "no, let him d ;e:" before he died he said to me,
''my dear brotner, never take an oath of allegiance to
their Government, but stick to your own Govern-
ment;" I said I would, and have done it: I tried two
or three times to make my escape, but was recaptured;
the first time they bucked and gagged me lor six
hours; it was so cold that I could hardly ta.k
when I got up; the next time I thought I
would escape and make my way to General
Stoneman. who was on a raid, but they caught
me and took me back to Captain Winder, who had
me put in the stocks; the sun was so hot that the next
day I got sick, and could eat nothing lor six days, and
pretty nearly died; but please God I have a little life
in me yet. Do you want to hear anything about Gene-
ral Cobb? (Laughter.) He madeaspeech down there,
and told the people of Georgia that the graveyard
there was big enough to hold all those in the stockade,
and that they intended to starve them all todeath.
Somebody in the crowd1 said if he could catch '-Old
Abe ' he would hang him, and Cobb said if he could
catch him he would do the same thing.

Testimony of James Yonng.
By Judge Holt.—Q Have you been in the militar

y

service of the United States during this Rebellion? A.
I have.
Q. Have you been a prisoner of war during that time.

If .so. how long and in what prison were you confined?
A. I was for nine months at Anderson vilie, and at
other times at Florence and Char.eston, S. C.
Q. State the treatment you and otner prisoners of

war received at the hands of the Confederate authori-

ties? A. At Andersonviile, rations of a very inferior
quality of corn bread and bacon were furnished they
were very badly cooked; thequantity would usuaily
be a piece of bread four inches long, three wide and
two thick, and we would getabout two or three ounces
of pork.
Q. What was the effect of these rations upon the

health of the prisoners? A. It was very injurious: they
died in large numbers.
Q. What was the average number of deaths during

your stay there? A. The report lor August I under-
stood was 3044.

Q. Were you in the open sun or under shelter? A. In
the open sun.
Q. What was the temperature of the atmosphere?

A. It was extremely iiot in the day and cool at night,
Q. What was the character of the water they gave

you? A. The water was very poor: it was saturated
with the fiith and garbage of the cook-houses before it
came into the grounds.
Q. Was the character of the ground marshy? A. Yes;

the creek ran through the centre ot it.

Q. How far was it Irom Woodland? A. It appears
that there was no woodland all around—in fact the
stockade was made from wood taken out of it.

Q. Was there higher ground around also? A. Some
higher.
Q. Were you there during the cold weather? A. No;

I was at Florence during the cold weather.
Q. What were the declarations made by the keepers

ot the prison when complaints were made; did you
hear what was said by them? A. I never heard any-
thing at Andersonviile. but at Florence I 'heard some
pretty hard threats; they threatened to starve us be-
cause" our army had made a raid through their country,
and had destroyed food.
Q. Did you receive the same treatment at Florence

as at Andersouvilie? A. Worse.
Q. Was the amount of food given sufficient to

sustain life for any long time? A. No it was not; men
who were without any extra means, money, trinkets
or watches, with which to purchase extra food, ran
down upon it until they died; I had some money and
bought some extra provisions, and so kept my health
tolerably good; the allowance I drew for ten days was
two pounds of meal; the three weeks 1 was at Charles-
ton we were used very well, except that they shot
down our men on any excuse.

Q. Did this often occur? A. Yes.
Q. Did it seem to be encouraged by the officers? A,

It did seem to be.
Q. Did you know of any man being rebuked or pun-

ished for havingshot oneour men? A. No, never; the
general report in camp was that every guard was al-
lowed thirty day's furlough for every man he shot;
this was at Andersonviile.
By the Court.—Who was the officer in command at

Charleston, when you were there in prison? A. I can-
not tell; I did not know.

Testimony of John S. Tonng.
By Judge Holt. Q. Where do you reside ? A. In

New York.
Q. State whether you knew Robert Kennedy, who

was hung in New York some time since. A. I did.
Q, When was he hung? A. I think on the 25th of

March last.

Q. State whether or not before his execution he made
a conlession, which was afterwards published in the
papers of the country ? A. He did.
Q. Have you that confession with you ? A. I have.
Q. Did he make it to you? A. He signed a statement

in my presence, but not the confession.
Q. To whom was the confession made? A. It was

made. I believe, to Colonel Martin Burke, on duty at
Fort Lafayette.
The Judge Advocate-General said there was a mis-

take in summoning this witness, that he supposed the
confession was made to him; he would, however, read
the confession to the Court and let it be placed on
record. The confession, as published in the papers,
was then read.

TESTIMONY FOR THE DEFEXSE RE-
SUMED.

Testimony of James If. Nothy.
By Mr. Aiken.—Q. Where do you reside. A. About

fifteen miles down in Prince George county.
Q. State whether or not you purchased* some land

from Mrs. Surratt. A. Idid; seventy-live acres, some
years ago.
Q. Did Mr. Gwynn bring you a letter on the 14th of

April last? A. He did.
Q. Who was that letter from? A. From Mrs. Sur-

ratt.

Q. Have you been in the habit of meeting Mrs. Sur-
ratt at Surrattsville? A. ( miy that one time; she sent
for me to come there; I owed her part of the purchase
money, and sue wanted itsettled; this letter was sent
out on Friday; I did not see her that day at all.

Testimony of Dr. John C. Thomas.
By Mr. Stone.—Where do you reside? A. A.

Woodville. Prince George county.
Q. What is your occupation? A. I am a physiciant
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Q. How long have you been practicing? A. Nine-

teen years.
Q. State whether you are a brother of the D. Thomas

who has been examined here as a witness. A. Iam.
Q. S.ate whether your brother made any commu-

nication to yo on the subject of a conversation w.th
Dr. Mudd in relation to the assassination of the Presi-
dent? A. The conversation that passed was at mv
house on Sunday morning; he came there to Wood-
ville, to church; I asked him the news; he was.lust
from Erynntown the day before, and he was full of
news; he was speaking of the arres t of Dr. Mudd. the
finding of a boot at his house. &c; during the conver-
sation he repeated a remark that Dr. Mudd had made
Borne weeks before.
Q. State whether he had ever mentioned that con-

versation to you before that time? A. No; never be-
fore that time.
Q. And this was after the assassination and after the

arrest of Dr. Mudd? A. Yes: the soldiers were at Bry-
antown, and Dr. Mudd had been arrested, as I under-
stood; J had not heard anything of the boot before; my
brother made an error as to the date, and I think he is

satisfied < i it.

Q. I understand you, then, to say that was the first

time you ever heard your brother speak 01 that con-
versation, and that he did not speak of it before the
assassination? A. He did not; that was the first time
be mentioned it.

Q. Slate wuether you have or not attended your
brother prote^sionally sometimes. A. I have in some
serious attacks; he had a very serious paralysis attack
with paralysis of body: lie w;is lor some time laboring
under cons derable nervous depression, and was men-
tally affected by it, so that his mind was not exactly
right for a long time.
Q. State whether your brother's mind is now sound

at all tinier? A. I am under the impression that it is

not at all times.
Q. When his mind is not in its proper state, is he not

credulous, very talkative and unreliable? A. He is

credulous and very talkative; very apt to tell every-
thing he hears, and believes everything he hears: I do
not pretend to say he would tell things he did not
hear.
Q. State whether, when his mind is not in a proper

condition, his memory and reason are not both some-
what nliected. A. His reason maybe somewhat af-
fected, and memory also, when these attacks come on,
but when he is in the enjoyment of good health he
seems to be rational; he has not had an attack now for
some t.me, and his health has been better.
Cross-examined by Judge Bingham.—Q. State whe-

ther you know on what Sunday it was that your
brother made that statement in regard to Dr. Mudd;
was it not Easter Sunday immediately following the
assassination? A.I expect it was Easter Sunday; I
think it was somewhere about that time.
Q. Now state what that conversation was in respect

to the President. Cabinet and Union men of Maryland
being assassinated within thirty days. A. He said
that Dr. Mudd said Lincoln and the whole Cabinet
would be killed in a lew weeks, and that be as well as
the other Union men in Maryland would be killed;
Mr. Wood was present at that time.
Q. You are certain that in the same conversation he

spoke of the boot being found in Dr. Mudd's house?
ji ^ \T

(?s si r

By the Court.—Q. On the day of this conversation
are you certain your brother was in his right mind?
A. lie seemed to be.
Q. He was not much excited? A. No. not at all.

Q. Do you think he was capable of telling the truth
on that day? A. Yes.
Q. From your knowledge of your brother's character

for truth and veracity, 01 his mental condition, did you
have any doubt in your mind that Dr. Mudd had said
what he repeated to you? A. I thought probably my
brother was jesting at the time, and I observed that il

such was not the fact, he ought not to stateit; he 6aid
it was certainly true, that he had made that statement
to him in Bryantown; I supposed he had told it as he
heard it.

Testimony of Samuel McAllister.

By Mr. Stone.—Q. Where do you reside? A. In
Washington.
Q. Ho^v long have you resided in Washington? A.

Since the 2d day of December last.

Q. What is your occupation? A. I am clerk in Penn-
sylvania House, Washington.
Q. Have you the register of that house with you?

A. I have, (producing the register).
Q. State whether the name of Dr. S. A. Mudd ap-

pears on that register as having been entered in the
month of January, 18G5. A. I have examined the
mouCi carefully, and the name does not appear.
Q. Do you know the accused, Dr. Samuel A. Mudd?

A. I do not; he may have stopped at the house, and if

be did his name is on the register, as we do not allow
any person to stop at the house without registering.
Q. Turn to the&idof December lfkt and state whether

you find the name of Mudd ? A. Yes sir; the name is

here, Samuel A. Mudd.
Q. State whether you find the name of another man
named Mudd on that day ? A. Yes sir; J. T. Mudd.

Q. What is the rule of the house in regard to guests
registering their names?
Assistant Judge Advocate Bingham objected to the

question. The objection was overruled.
A. All persons stopping at the hotel are required to

register their names; often persons come in and take
meals: they do not register their names, but no person
stops in the house over night without being required to
register.
By Assistant Judge Advocate Bingham.—Q. Do you

know who slept in the room with Atzeroth on the
night of the assassination? A, No sir; I was in bed at
the time Atzeroth came.
Q. You do not know whether Dr. S. A. Mudd was in

the houhe or not in the month of January? A. Nosir,
his name is not on the register.
By the Court.—Do you know whether Dr. Mudd

might have been in the houseunderan assumed name?
A. I could not tell anything about that.
Q. Are you acquainted with the person registered as

Mudd? No sir.

Testimony of Jos. T. Mudd.
By Mr. Ewing.—Q. State whether you are acquainted

with the prisoner, Dr. Samuel A. Mudd? A. I am.
Q. Where do you reside? A. In the Fourth Election

District of Charles county, about a mile and a half
from the house of Dr. Samuel A. Mudd.
Q. State whether you came with the accused to

Washington last winter, and If you did, give the par-
ticulars of your visit. A. I came with him to Wash-
ington on the 22d of December last; I recollect the
date from the fact that we returned home on Christ-
mas eve. which was the :Mth.
When we got to Washington we left our horses down

by the Navy Yard, and walked up to Pennsylvania
avenue: it was in the evening; we went to the Pennsyl-
vania House and registered our names. I think lor
lodgings; however, as we had not been to dinner, we
concluded that we wanted something better than an
ordinary supper, so we went to a restaurant on the
avenue, known as the Walker Restaurant; we ordered
supper, and remained there possibly an hour; after
leaving there, we walked into Brown's Hotel, where
we stayed about half an hour: we then went into the
National Hotel: there was a tremendous crowd in
there, and we got separated; I recognized an ac-
quaintance in the crowd, and got into conver-
sation with him: aiter that I came out of
that place, and went along the avenue, stopping in
several clothing stores, for the purpose of looking at
some clothing which I intended to purchase next
morning: I then walked up to the Pennsylvania House,
and very soon after I arrived Dr. Mudd came; very
soon alter we went to bed: in the morning, after break*

I
fast, we went to the store of a man by the name of

j
McGregor. I think, and purchasod a cooking stove; we
were together after that once or twice during the morn-
ing; I had Nothing to buy. and some little purchases to
make, which I attended to; I saw the prisoner during
the morning repeatedly; every five or ten minutes I
would be with him; about one o'clock we left the ave-
nue, and came down to the Navy Yard, got our horses,
and between two and three o'clock went home; we
came and returned together.
Q. Were you in the Pennsylvania House when the

prisoner rejoined you, after your separation from him
at the National? A. I was Kitting near the fire-place
in the front room as you enter, near the office where
the register is kept; Dr. Mudd. when I first saw him
came through the folding door into this room from the
other room.
Q. Was any one with him as he entered? A. I think

not; there might have been but I saw none.
Q. You say you were not separated from him the

next morning more than fiveor ten minutes ata time?
A. I think not; after the purchase of the stove he had
some shoes and some little things to buy and we sepa-
rated, but I saw him frequently: once. I think, he was
coming from the Bank of Washington, where he had
some litt'e business.
Q. Do you know by whom the articles bought by him

were taken to his house?
Judge Bingham objected to this question as being of

no consequence.
Mr. Ewing said he thought it a matter of much con-

sequence. The prosecution had proved by one witness
a meeting between Booth and Mudd here In Washing-
ton, and the deiense expected to be able to show con-
clusively that if there was any such meeting it must
have been at this visit; therefore the necessity"ofshow-
ing that the accused came here on business uncon-
nected with Booth: that the meeting with Booth had
been nut in evidence as a part of the conspiracy, and
the deiense had a right to show by the acts of the ac-
cused that he came to Washington on a purely legiti-
mate business visit.

Judge Bingham replied that the interview alleeed to
have taken place in Washington, between Mudd and
Booth, was in another month from that here desig-
nated, and the attempt to show the purchase oi certain
articles, and everything connected with their trans-
portation to the house of the prisoner, would, if al-
lowed, result in throwing no additional light whatever
on the subject. The objection was not sustained and
the question was repeated. A. I took home a portion
of his purchases myself; the stove was to have been
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taken home by a Mr. Lucas, who was then In market
witLi his wagon; I went twice with Dr. Mudd and twice
bv myself: Mr. Lucas said that if he sold out his load
of poultry he would take tbe stove down, and if he did
not he would not oe able to take it down that trip.

Q. Are you well acquainted with Dr. Samuel Mudd?
A. I am: *I have known him from early youth.
Q. Do you know his general character in the neigh-

borhood'in which he resides lor peace, order and good
citizenship? A. It is exemplary: I think I never
heard anything to the coutrary: he is of an amiable
disposition, a good citizen and a good neighbor, besides
being honest aud correct.
Q. Do you know his character in the neighborhood

as a master of his slaves? A. 1 do: I have lived close
by him ah my life, and believe him to be humane
and kind; I never thought his niggers done a great
deal of work, but have always considered that they
were treated very humanely.
Q. Do you kn >w of Booth's having been in that

couutry? A. I do: I saw him at church; that is, I

Baw a stranger there, and I asked who he was, and
was toid it was Booth, a great tragedian: from the de-
scription given ofhim. and the photograph, I am satis-
fied it was the same man: that was in the latter part
ofNovember or early in December.
Q. Do you know on what business Booth was in that

qountry ? A. Only from the common talk, what I heard
Others say.
Q. What was the common talk?
Judge Bingham objected to the question.

;
Mr. Ewingsaid that he knew it was the object of the

Government to give the accused here liberal opportu-
nities of presenting their defense, and he did not think
the Judge Advocate intended, by drawing tightly the
rules of evidence, to shut out evidence which might
fairlygo torelievetheaccusedoftheaccusationsagainst
tbem. It was better not only for tnem but lor the Go-
vernment whose majesty had been violated that there
Should be great liberality in allowing the accused to
present whatever evidence they might offer. The de-
fense wished to show that Booth was in the couutry
ostensibly according to the common understand.ng of
the neighborhood, n.rthe purposed" investing inlands.
This was introduced as explanatory of his meeting
with Dr. Mudd, whose family, as the defense expected
to show, were large landholders and anxious to dis-
pose of their lands.
Judge Advocate Holt stated that he was in favor of

allowing the accused to indulge in the utmost latitude
of inquiry, and that when he fell short of maintaining
thatspirithe would be obliged if the Court would do
it lor him. In this instance, however, a mere idle ru-
mor in regard to which a cross-examination could not
be made, was not. in his oniniou, properly admissible.
The objection was sustained, and the question was not
put.
Cross-examined by Judge Holt.—Q. Do you know

the reputation o. the prisoner, Dr. Mudd. for loyalty
to the Government of the United States? A. I xeaily
do not so far as my own knowledge goes; I have never
known of any disloyal act of his.

Q. Have you ever heard any disloyal sentiment ex-
pressed by him? A. No sir; I have heard him express
sentiments in opposition to the policy of the Admin-
istration.
Q. Do you know that he has been opposed to the

action of the Government of the United states in its

endeavors to suppress this Rebellion, and that bis op-
position to it has been open and undisguised? A. No
Sir: I do not know that.
Q. Do you know that he has constantly held that the

State of Maryland had been false to her duty in not
going with tbe other States in Rebellion against the
Government? A. I have never heard him say so.

Q. Have you not from time to time seen Confede-
rate officers about his house? A. Never sir.

Q. You spokeof his amiability towards his servants,
did you ever hear of his shooting any of them? A. I
have heard of it.

Q. Have vou any doubts of its truth? A. No sir.

By Mr. Ewing.—Q. State what you beard about his
shooting his slave. A. I heard that his servant was
obstreperous; that he ordered his servant to do some-
thing which he not only refused to do, but started to
go away; Dr. Mudd had his gun with him, and he
thought he would shoot him to frighten him: I heard
him sav so myself; he shot him somewhere in the calf
of the leg.

Q. Was it with a shot-gun? A. Yes sir.

Q. Dili you evei hear anythinsof the servant having
attacked "him with a curry-comb? A. I do not think I
ever heard that; I heard but little about the matter.

Q. Did you hear that his servant's leg was broken
by the shot? A. No sir; I heard it was a flesh wound.
Q. You speak of having heard him express himself

In opposition to the policy of the Administration: did
he express himself with any violence? A. No sir, I
never knew him to make use of any expression in
gentlemen's company which could not be aamissable
in ladies' society.

Q. Did he ever talk much in opposition to the Ad-
ministration? A. I never heard him talk a great deal
In opposition to the Administration except with refer-
ence to the emancipation policy.

Testimony of Francis Lucas.
By Mr. Ewing.—Q. Where do you live and what oc-

cupation were you engaged in last December? A. I
live in Charles county, near Bryantown. Md., and was
and have been a huckster for several years.
Q. State whether there was any arrangement made

between you and Dr. Mudd astocarryingsome articles
from this city down home for him last December? A.
On Christmas eve Dr. Mudd came to me in market and
asked me to take a stove home for him; he came to me
several times, aud I promised to do it if I could.

Testimony of John C. Thompson.
By Mr. Stone.—Q. Where did yon reside last Fall?

A. At Dr. Queen's.in Charles county.
Q. Did you know Wilkes Booth? A. I had a slight

acquaintance with a man bearingthat name.
Q. State how that acquaintance commenced? A. I

was introduced to a man styling himself Booth; I do
not know whether the name was Wilkes Booth or not,
by Dr. Queen, my brother-in-law; I think that was in
October or November last.

Q. Was this introduction given to you by Dr. Queen
athishousel A. Yes sir; Booth came there, I think,
on a Saturdav night.
Q. Had any or the family there known him pre-

viously? A. I think I can say with certainty that
none of the family ever heard ofhim before.
Q. State bow he got admission there? A. Dr. Queen's

son, Joseph Queen, brought him there trom Bryan-
town.
Q. Where is Dr. Queen now. and what is his condi-

tion? A. He is at his place, in Charle? coumv; he is a
very old man, being seventy-lour years of age, bed-
ridden and infirm.
Q. Did this man Booth bring any letters of introduc-

tion to Dr. Queen? A. I think he brought a letter from
somebody in Montreal: if I am not mistaken it was
from a man by the name of Martin.
Q. Did you see the letter? A. I hardly glanced over

the letter, and paid very little attention to it ; as well
as I remember, it was simply a letter of introduction
to Dr. Queen, saying that this man Booth wanted to
see the country.
Q. state whether you were present at the first con-

versation between Dr. Saruael A. Mudd and this man
Booth? A. On Sunday mornin,'. this man Boo b, Dr.
Queen and myselfwent to ihe chinch at Bryantown
and I introduced Booth to Dr. Mudd.
Q. State what was Booth's ostensible object in visit-

ing the country? A. It was for the purpose of purchas-
ing land: that I am confident o f', as he so seated to
me: he asked me the price of land in that section, and
I told him as well as I knew that the land varied in
price from five to fifty dollars per acre, according to
the quality and situation and the improvements upon
the land.
Q. Did he make any inquiries of you as to who had

land 101 sale? A. Yes: I think I told him I did not
know wiio had land for sale, but that Mr. Henry
Mudd, the father of the accused, was a large property
holder, and he (Booth) might purchase land from
him.
Q. Did he make any inquiry as to distances from the

river? A. As well as I remember he did make in-
quiries or'me about the roads in Charles county, but I
wa3 not in ormed in regard to roads there; the only
road of which I had any knowledge was the road
from Washington, known asf>e Stage Road, leading
down toBryantown;heasked me in regard to the roads
leading to the Potomac River; I told him I was not
conversant with these roads; that I knew them as lar
as Allen's Fresh nd Newport, but no further.
Q. Did Booth make any inquiries as to the purchase

of horses in the neighborhood? A. I think he did: I
think he asked me if there were any horses in the
neighborhood for sale: I told him I did not know; that
the Government had been purchasing horses.
Q. State whether the meeting of Booth, Dr. Queen

and yourself with Dr. Mudd at church was casual. A.
It was simply accidental.
Q. Where did you meet Booth? A. In the church

yard in front of the church door, where the male por-
tion of the congregation are in the habit of assembling
just previous to Divine service: I happened to see Dr.
Mudd therewith various other gentlemen, and I in-
troduced him to the others present; I had no idea as to
what themans business there was lurther than that
he was a purchaser of lands; Ithink hetold methe
night before he had made asneculation or was a share-
holder in an enterprise in Western Pennsylvania
somewhere, and, as far as I remember, told me he had
made a good deal ofmoney out of these operations.
Q. Did Booth stay at Dr. Queen s house during that

visit? A. I think he stayed there that night and the
next day.
Q. Did vou ever see Booth again? A. I think I saw

him again about the middle or December Ibilowinu; he
came to Dr. Queen's a second time and stayed all

night, and lelt very early the next morning; I aid not
see him a.ter that.
Cross-examined by Assistant Judge Advocate Bur-

nett.—Q. How near do you live to Dr. Mudd ? A. I
think the distance is about seven or eight miles.
Q. Is your acquaintance with Dr. Samuel A. Mudd
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and his affairs of a very intimate character? A. I I

am not intimately acquainted with him; I know him I

person all}'.
I

Q. You sav that Booth spoke of purchasing lands,
j

A. Yes sir; I told him that Mr. Henry Mudd. the
father of the accused, was an extensive land holder,
and he would probably be able to purchase lands from
him.
Q. He did not in that conversation say anything to

you about purchasing laud from Dr. Samuel Mudd?
A. No sir.

Q. Do yon know whether Dr. Samuel Mudd owns
any land there? A. I am not positive as to that.
By Mr. Stone.—Q- Who lives nearest to this city, Dr.

Queen or Dr. Mudd? A. I think Dr. Mudd lives the
nearest.
Bv the Court.—Q. Did you see the name attached to

theietter of which you have spoken? A. Yes sir: I
think the name was Martin; Idonotkuow the chris-
tian name.
Q. You have never heard of the man whose name

wasvsisrned to that letter? A. I did not.
Q. Did Booth, to your knowledge, ever buy any land

In Maryland on the strength of that letter of introduc-
tion? A. Not to my knowledge.
The Court adjourned till to-morrow morning.

Washington, May 27.—After the evidence taken
yesterday had been read, the following witnesses were
to-day called for the prosecution :—

Testimony of George F. Edmonds.
By Judge Advocate Holt.—Q. What is your profes-

sion? A. Counsellor at Law.
Q. State whether or not in the trial which recently

occurred in Canada of certain oflenders, known as the
St. Albans raiders, you appeared as counsel for the
Government of the United States. A. I had charge of
the matter for the Government of the United States.

Q. State whether in the performance of your profes-
sional duties there, you made the acquaintanceot Jacob
Thompson, William C. Cleary, Clement C. Clay, Geor.se
N. Sanders, and others of that clique? A. In the sense
in which the term is generally understood, I did not; I
knew these persons by their being pointed out to me
daily; I did not have the honor, if it may be called, of
their acquaintance.
Q. Were the defendants in court? A. They were.
Q. Were they engaged as officers of the Confederate

Government in defending these raiders? A. They
seemed to exercise the functions, and recognized each
other accordingly.
Q. Mention the persons whom you met there, and

who were so recognized. A. I do not think I saw Mr.
Thompson moie than once; I saw C. C. Clay during the
early part of the proceedings almost daily, and Mr.
Sanders during the whole of the period; Mr. Cleary,
whom you mentioned, I saw to know at a later period,
when he was examined as a witness on the part of the
defendant.
Q. Did he represent, in his testimony cn that trial,

that these persons were engaged in the Confederate
service, and that this raid was made under authority
of the Confederate Government ? He so represented,
as did all those persons, and they stood upon that de-
fense.
Q. Will you look at this paper and state whether or

not you have seen the original of the document ? A. I
have seen the original.
Q. Was it or was it not given in evidence on the trial

to which you reier ? A. It was given in evidence on
the trial on the part of the defendants.
Q. Given in evidence by them as a general docu-

ment ? A. It was.
Q. Is that a correct copy ? A. I cannot swear that it

is an exact copy, hut I examined the original very
carefully, and i am able to swear that it is asubstantial
copy, and I have no doubt it is a literal copy.
The paper was then given in evidence, and was read,

as follows :—
Confederate States of America, War Depart-

ment, Richmond, Va.. June 16, 1864.—To Lieutenant
Bennett H. Young—Lieutenant:—You have been ap-
pointed, temporarily. First Lieutenant in the Provi-
sional army for special service. You will proceed
without delay to the British Provinces, where you will
report to Messrs. Thompson cfeClay for instructions.
You will, under their directions, collect such Comede-
rate soldiers who have escaped from the enemy, not
exceeding twenty in number, as you may deem suita-
ble lor the purpose, and will execute such enterprises
as maybe entrusted to you. You will take care to
commit no Violation of the local law, and toobeyirn
plicitly their instructions. You and your men will re-
ceive from these gentlemen transportation and the
customary rations and clothing, or the commutation
there. or.
(Signed) JAMES A. SEDDON,

Secretary of War.
Q. Was the Young referred to In that connection one

of the bt. Albans raiders? A. I do not know thai I cun

I answer that question literally: he produced that docu-
I ment and protested to be the person.
| Q. He was on trial as such? A. He was on trial as
i

such, and produced that document as his authority for
the acts he had committed.
The testimony of the witness havingbeen concluded,

Judge Advocate Holt stated that since closing the case
on the part of the Government so far as concerned
the individual prisoners, he had discovered an impor-
tant witness, before unknown to him, whose examina-
tion he desired should now i e made.
Mr. Ewing inquired as to which of the prisoners the

proposed testimony was likely to affect?
Judge Holt replied that it referred directly to the

case of Atzeroth.
Mr. Doster said that he had not opened the defensa

for Atzeroth, and, therefore, would not object to the
reception of the testimony.
The witness was then called and testified as fol-

lows:—

Testimony of Colonel William R. Kevins.
By Judge Advocate Holt.—Q. Where do you reside*

A. In New York.
Q. State whether or not you were in this city in the

month of April last, and if so, on what day? A. I was
here on the 12th of April; I think I recollect the day
from the fact that a pass which I received from the
War Department bears that date.
Q. Where did you stop in this city? A. At the Kirk-

wood House.
Q. Look at the prisoners at the bar and see whether

you recognize either of them as a per«ou whom you
met in that house on that day? A. That one there
(pointing to Atzeroth), 1 think he is the man.
Q. State under whatcircumstances you met him. and

what he.said to you? A. He had on acoat darkerthan
that: as I was coming out he askedme if I knew where
the Vice President's room was, and I told him that
the Vice President was then at dinner; there was no
one there then-except him and me.
Q. D.d he ask where the room of Vice President

Johnson was? A. Yes sir; that was his first quesi ion;
I did not know the number of the Vice President's
room, but I knew it was on the right hand side next
the par. or; however, I said to him, "the Vice President
is eating his dinner."
Q Did youthen part with him. or where did he go?

A. I ] assed on.
Q. Did you leave him standing there, or did be go

away? A. Well, he looked in the dining room; I do
not know whether he went in or not.
Q. You say you pointed out the room to him? A.

Yes, sir.

Q. Was the room in view from where you pointed it

out? A. Yes sir; it was orrthe passage as you go into
the dining room, and between that and the steps as
you go down to the dining room is where this man
met me.
Cross-examined by Mr. Doster.—Q. What time of

day was this? A. I think it was between four and five
o'clock: there was no other person at dinner but the
Vice President himself; I was going away at the time,
and was in a great hurry.
Q. Whereabouts in the bui'ding did this conversation

take place? A. In the passage leading into the dining-
room.
Q. Did the prisoner look into the dining-room? A.

From the passage you cannot look into it, but by going
down a few steps you can see in.

Q. 1 understood you to say that he looked into the
dining-room? A. I pointed to the Vice President. Mr,
Johnson, who was sitting at the far end with a yellow-
I ooking man standing behind him.
Q. What length of time was occupied in this con-

versation? A. I do not suppose over three minutes.
Q. Have you seen the prisoner since that time until

you saw him to-day? A. No sir.

Q. Describe the dress and appearance of the pri-
soner? A. I was in a hurry when I met the prisoner,
and am thereiore unable to give a very minute de-
scription of his dress; it was dark; he had on a low-
crowned black hat. but it is his countenance by which
I now recognize him.
Q. State to the Court your age. A. I was born on

February 22d. 1803.

By Judge Advocate Holt.—Q. State whether or not
in coming into the presence of the prisoner, Atzeroth,
this morning, you recognized him at once, without his
being pointed out to you. A. I recognized him with-
out his being pointed out to me.
Q. No inaication as to the persou was made to you?

A. No sir.

Testimony of Beitie Washington, (Co-
lured).

By Mr. Stone.—Q. State where you reside. A. I
live at Dr. Samuel Mudd's; have been living there
since the Monday alter Christmas.
Q. Were you a slave before the Emancipation Pro-

clamation was issued? A. Yes, sir.

[In reply to a series of questions propounded to her,
the witness then testified in substance that she had
not been absent from the house of the prisoner, Dr.
Samuel Mudd, for a single night sinee she first took
up her abode with him until she came to Washing-
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ton: that during that time the prisoner had been ab-

sent from home on three separate occasions; first at

Mr George Henry Gardner's party, where he staid

late in the evening; second, at Giesboro'. where he
went to buy some horses: and third, to Washington,
from which place he returned on the day after his

leaving liome.
Q Did you see the men called Harold and Booth? A,

Isawonlvoneofthem.thesmallone; I was standing

at the kitchen window, and just got a glimpse ofhim
ag he was going in the direction of the swamp.
Q. How long after you saw him did you see Dr.

Mudd? A. I did not see Dr. Mudd with the man; I saw
Dr. Mudd about three or four minutes afterwards at

the lront door. , .
• ...

A photograph of Booth was here exhibited to the
witness, but she failed to identify the likeness as that of

any one she had ever seen.
During a brief cross-examination, conducted by As-

sistant Judge Advocate Bringham, the witness testi-

fied that an iuterval of about a week or two took place
between the prisoner's departure from home, and that

his brother occompanied him on these occasions.

Ke-examiiiiatioii of Jeremiah T. Mutltl.

Bv Mr. Ewing.—Q. Are you acquainted with the
handwriting of the accused, Samuel A. Mudd? A. Yes

Q State whether vou see his handwriting on that

page (exhibiting to wit ness the register of the Pennsyl-
vania Hotel at Washington, on tnepage headed Fri-

day, December 23. 1864)? A. I do.

Q. Do you know at what hotel in Washington the
prisoner was in the habit of stopping? A. I do not.

Q. Are you acquainted with Daniel G. Thomas, who
has been a witness lor t he prosecution? A. I am.

(4. Do you know his reputation in the neighborhood
in which he lives for truth and veracity? A. I do; it is

b&
Q. From your knowledge of bis reputation for truth

would you believe him under oath? A. I do not think
1 could: it has been my impression that —
Judge Bingham.—You need not state your impres-

sions. , .

Mr. Ewing—Proceed with your answer.
A. 1 have just stated that I did not think Icould.
Cross-examined by Assistant Judge Advocate Bing-

ham.—Q. Do you base his general reputation upon
your personal knowledge and acquaintance with him?
A. Yes sir, and upon what I generally heard spoken
by others. „ ,

Q What do you sav that you generally heard spoken
by others in regard to his reputation for truth? A.
That it was pretty bad.
Q. How manv people did you ever hear speak of his

general reputation for truth before the taking of this

testimony the other day? A. I heard several speak
of it.

Q. How many, ten? A. I think so; I will not say
positively; I am.speaking nowfrom what I have heard
generally.

, , ,
.

Q. Can you name the ten? A. I really do not know.
Q. Can you name half of the ten? A. I think I can;

I might name a dozen.
Q. Well, who are they? A. I might name Dr. George

Mudd for one. _ n
Q. When did you hear Dr. George Mudd speak on

the subject? 1 heard him speak of it as late as two
years ago.
Q. Wuat did he say of the general character of the

witness for truth? A. That it was bad; that he did not
believe his general character for truth was good,
Q. How did he come to say that? A. It was in con-

nection with some matters that occurred about the
time of stationing Colonel Birney down there.
Q. You did not understand that Thomas was op-

posed to Colonel Birney? A. Not at all; I simply men-
tion that as being about thetime.
Q. State all thecircumstances in that connection? A.

It was about the fact of Thomas having a man named
Payne arrested there—tor what I do not know; the
man who was arrested had a brother in the Rebel
army, and some of his brother's friends came to his
house.
Q. Then the arrest was made on the charge of en-

tertaining Rebel soldiers? A. Yes sir; I presume it

was.
Q. Was that the only man whom you overheard as-

sails this man s character for truth? A. I believe there
were others.
Q. Who were the others? A. I do not know that I

can name them.
Q. If you cannot name two men who ever assailed

his character lor truth, how can you come to the con-
clusion that his general reputation for truth is bad? A.
Well, I heard a number say so.
By the Court.—Q. What relation are you to the pri-

soner? A. My father and his father were cousins.
Q. Have you been intimate with him? A. Mode-

rately so ; we met frequently, as I live in his neighbor-
hood.
By Mr. Stone.—Q. Have you been in the habit of

serving on the juries in thecounty where you live? A.
I have, frequently.
Q. State whether Mr. Thomas has not frequently

been a witness in court when you were present? A.I
do not recollect of his having been a witness in court.
By Judge Bingham.—Q. Have you heard any one

assert that Mr. Thomas ever swore falsely in court?

A. No, sir.

Q. Are you aware of the fact that he has been a sup-
porter of the Government and has acted as an official
for the Government since the Rebellion broke out? A.
Yes, sir.

Q. A re you aware of another fact, that a very con-
siderable portion of the people in St. Charles county
are reputed somewhat disloyal and a good deal favor-
able to this Rebellion? A. I am aware that several
young men from our section have gone into the
Rebel army.

Q,. Yes; and many of those left behind have been
making a good deal of c amor; have they not acted
against the Government, andin favor ot the Rebellion?
A. Not to any great extent.
Q. That is the general report, is it not? A. Well; yes

sir.

Q. Are not the men who have spoken against this
man Thomas Of that class who bear the general repu-
tation of being against the Government? A. Ireallydo
not know.
Q. Have you any knowledge of Rebels being fed and

concealed in that neighborhood by the residents there?
A. I have not; I have seen men in Bryantown passing
and repassing who I was told were Rebels; as to their
being led or concealed in my immediale neighborhood
I have no knowledge.
By Mr. Ewing.—Q. Yon have spoken of Dr. George

Mudd as one of the men who said that he regarded the
reputation of Thomas for veracity as bad; state
whether Dr. George Mudd is a Rebel sympathizer or
not. A. I regard him as having been, throughout this
war, as strong a Union man as any in the United
States; I never heard him express the slightest sympa-
thy with the Rebellion.
Q. What is his reputation for lovalty? A. I think

there would be very little difficulty in establishing the
fact of its being very good; he is so regarded univer-
sally.
By Judge Bingham.—Q. Did you ever hear Dr. Geo.

Mudd say anything against the Rebellion? A. Very
often.
By Mr. Stone.—Q. Did Mr. Daniel Thomas hold any

position under the Government? A. He said that he
was a detective.

Q,. Do you know such to be the fact from any other
source than himself ? A. I do not.

Q. Under whose orders did he claim to have been
acting? A. I think under Colonel Holland, the Pro-
vost Marshal of our district.

Re-examination of Benjamin F. Gwynn.
By Mr. Ewing—Q. State whether lttet summer, in

company with Captain White, from Tennessee, Cap-
tain Perry, Lieutenant Perry, Andrew Gwynn, George
Gwvnn, or either ofthem, you were about Dr. Samuel
A. Mudd's house for a number of days. A. Ineversaw
any of these parties except Andrew Gwynn and George
Gwynn, and have not been in Dr. Mudd's house since
about the 1st ot November. 1861, nor nearer to it than
the church since the 6th of November, 1861.

Q,. State what occurred in 1861, when yon were in the
neighborhood of Dr. M dd's house. A. I was with
my brother, Andrew J. Gwynn, and Jerry Dyer; about
that time General Sickles came over into Maryland,
arresting everybody; I was threatened with arrest,
and left the neighborhood to avoid it; Iwentdownto
Charles county and stayed with my friends there, as
everybody else was doing; there was a good deal of
running around about that time.
Mr. Ewing—Go on and tell all about it.

Assistant Judge Advocate Bingham objected to tho
witness being allowed to state anything further on
this point, as it was not in issue what was done in 1861.

Mr. Ewing said the prosecution had shown by four
or live witnesses that a party, of whom the witness on
the stand was one, had been collected in the pine woods
in the neighborhood of Dr. Mudd's house, having their
meals brought to them by his servants; and had also
attempted to show that these persons were in the Con-
federate service, and that Dr. Mudd was guilty of trea-
son in attempting to secrete them. It the deiense
showed that this was not done last year, it would not
be a complete refutation of the testimony, because it

may be alleged to have been done previously. The
deiense wished to show that this concealment was the
concealment of a much smaller party than was stated,
and of men who were not in the Confederate service,
and also that it occurred at another time from that
stated. To deny the accused this opportunity would be
to withhold a most legitimate line of de.ense, and to
refuse to allow him to refute the whole mass of loose
testimony of ignorant servants (ignorant as to dates),
would be most unjust.
Judge Bingham contended that there was no color

of excuse for the attempt to introduce testimony in
regard to the year 1861. The reason why the objection
was not made sooner was because the prosecution had
been unable to perceive the purpose of the counsel for

the defense in following such a course. It was proper
for them to swear this witness as to his whereabouts,
so as to contradict the testimony of Mary Siinnis, who
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had sworn to having seen him last summer. Togo
further than that was not legitimate. Ifthiscourse
was persisted in, and every witness called In regard to
1861 was to swear deliberately and maliciously false,

there would be no power in the court to punish them
for perjury, lor the simple reason that there was no
issue be;ore the Court, either in the evidence adduced
or in the charges and specifications which would au-
thorize any inquiry about it.

The objection was sustained.
The Commission then took a recess until 2 o'clock,

at which time the body reassembled.

He-examination of Benjamin F. Gnynn.
Continued.

By Mr. Ewing.—Q. State where the party of whom
you have spoken as being in the pines got their meals
and slept. A. They slept in the barn, near the spring,
on bedding furnished from Dr. Mudd's, and w ere fur-
nished wiih meals by Dr. Mudd; we remained there
about four or five days.
Q. State the circumstances of your being there and

what occurred. A. As I said before, I went down there
and stayed around the neighborhood, part of the time
at Dr. Mudd's house and part of the time elsewhere;
he gave us something to eat, and some bed clothing.
Q. Were you and the party with you in his house

during the time you were there ? A. Yes sir, almost
every day. I thiuk.
Q. Where were your horses ? A. At the stable, I

think; 1 do not know who attended to them.
Q. Do you know where John 11. Kurratt was at that

time ? A. 1 think he was at college.
Q. Doyuukuow whether there were any charges

against you and the party that were there? A. I came
up to Washington about the first of November, and
gave myself up, having got tired ot staying away; they
administered to me the oath, and I then went home; I
think they said there had not oeen any charges against
me.
Q. What induced the party to go to the pines to

sleep? A. To avoid arrest, I did.
Q. What reason had you for supposing you would be

arrested? A. Almost everybody in our neighborhood
was being arrested, and I understood I would be, too;
so I went down there.
Q. Have you seen Surratt in Charles county since?

A. I have not; I wish to state here that it was not m
November I slept in the pines, it was in August.
Q. You spoke of Andrew J. Gwynn being there with

you; will you state where he has been since? A. He
has been South.
Q. What relation do you bear to him? A. He is my

brother; he lives in Prince George's county, some eight
miles from mj^house.
Q. Did you near of Andrew J. Gwynn being in that

section since 1861? A. I heard he was there some time
during last winter. I think.
Q. What time in 1861 did he go South? A. In August.
Cross-examined by Judge Advocate Holt.—Q. You

spoke of the universality of arrests in 1861; did you
understand that they were confined to persons sus-
pected of disloyalty and disloyal practices? A. They
were, generally; there were several volunteer com-
panies there whose members were arrested.
Q. Were those companies organized for the defense

of the United States. A. They were commissioned by
Governor Hicks.
Q. On what grounds did you suppose you would be

arrested? A. I was a captain of a company down
there.
Q. Organized for what purpose? A. It was called a

home guard, and was raised for the purpose of protect-
ing the neighbors; at that time there was a good deal of
disaffection among the blacks; it was thought to be a
proper time for raising companies through the coun-
try; I therefore petitioned Governor Hicks, and he
gave me a commission.
Q. Was it nut understood they were organized to

stand by the State in any disloyal position she might
take against the Government .of the United States?
.A. Yes sir. I so understood it; they arrested several
members ofmy company, and, as I understood there
was a warrant lor my arrest, I left.

Q. You slept in the pines for the sole purpose of es-
caping arrest? A. Yes sir.

Q. Dr. Mudd, 1 suppose, concurred fully in your sen-
timent and the sentiments which pervaded the local
organizations? A. I do not know what his sentiments
were at the time.
By Mr. lowing.—Q. When was this company, of

which you were captain, organized? A. I think in the
fall of 1850 or winterofi860.

Q. Beiore or alter the election of Mr. Lincoln? A. I
do not know; 1 think we commenced to organize our
company before that, but were not fully organized
until alter that time.
Q. How far was the locality of this organization from

Dr. Mudd's place? A. About ten miles.
Q. Do you know whether Dr. Mudd was a member of

any of those volunteer companies? A. Ithinkhewas
a member of a company gotten up in Bryantowu.
Q. Are you sure of that? A. 1 do not kuow posi-

tively ; 1 think so.

Testimony of Jerry Dyer.
Examined by Mr. Ewing.—Q. State where you live.

A. I live in Baltimore.
Q. State where you lived prior to that. A. In Charles

county.
Q. Do you know the prisoner, Dr. Samuel A. Mudd?

A. Yes sir.

Q. How far from the house of Dr. Mudd? A. About
a mile and a half in a direct line.
Q. When did you leave your residence in Charles

county? A. In May, two years ago.
Q. State how long beiore you went to Baltimore you

had lived in Charles county. A. I was raised there.
Q. State whether you knew Sylvester Eglau, who

has beeu on the witness stand. A. I do not know him
by that name; he was called El; he is a little boy, a
servant of the father of Dr. Mudd.
Q. Do you know his brother Frank? A. Yes.
C|. Do you know Dick Gardner or Duke Gardner? A.

Not by that name: I knew Dick and Luke Washington,
who, I presume, are the ones you mean.
Q. State whether in August, 1863, at the house of the

accused. Dr. Mudd, under an oak tree, when you was
in conversation with Walter Bowie and the accused,
the accused said he would send Sylvester Eglan and
his brother Frank, and others of his servants, to liich-
mond. A. I never had any such conversation with
him in my life, and in August I was not in the county;
I went to Baltimore the first day of August, aud re-
mained until October, when hearing that some of my
hands had left the farm, 1 went down to see ubout car-
rying on the farm; about thirty or forty hands left the
neighborhood about that time.
Q. And you never, at that or any other time, heard

him threaten to send any of his servants to ltichmond?
A. Never; I heard, when I got down in the county,
that such a report had been started there by a certain
man in the neighborhood; I never heard Dr." Mudd say
any such thing.
Q. Did you ever meet Dr. Mudd in company with

Walter Bowie? A. Not that I know of.

Q. Can you say that you never met Dr. Mudd in com-
pany with Walter Bowie at the house of Dr. Mudd's
father? A. I am satisfied I never did; I recollect about
two years ago, in the fall of 1862 or spring of 1863. when
some one rode into the lane, I turned and asked who
thai was coming; he said:— ' That is Walter Bowie; I
wonder what he wants here?" and turned and went
into the house; he stayed about for some minutes, and
then went away; I don't recollect whether Dr. Mudd
was there or not: my impression is he was not.
Q. Do you know Andrew Gwynn? A. Very well.
Q. Do you know where he has been since 1861? A.

He has been In the Rebel army.
Q. Have you ever seen him since 1861? A. I have

not.
Q. Did you meet him with Surratt and Dr. Blanford

at the house of Dr. Mudd? A. Never; I never saw
Surratt there in my life; the only time 1 saw him at all
was coming into Bryantown some two or three years
ago.
Q. Do you know whether or not any of Surratt's

family were in Bryantowu then? A. He had a sister
there at school.
Q. Did you last year see Surratt drive up to the house

of Dr Mudd's father, and take his horse out of the
buggy? A. I did not.
Q. Are you acquainted with the wit ness Miles Simms?

A. Yes, I know him; he used to live with Dr. Mudd.
Q. Do von know Rachel Spencer, Elvina Washing*

ton, Elge Eglan, and Mary Simms ? A. Yes.
Q. State whether any of them were servants of Dr.

Mudd in 1861. A. I think they all were; I know I
bought the woman Elvina about I860 or 1861.

Q. State whether you were at Dr. Mudd's house, or
in the neighborhood, with Ben Grogun, in the summer
of 1861 ? A. I was in September. 1861.

Q. How long were you at the house? A. We were in
the neighborhood about a week.
Q. What were you doing? A. We were knocking

about in the bushes and piiies; there was a report that
everybody was to be arrested; they were arresting a
great many men in that neighborhood; Mr. Gwynn
came down and said they had been to the house to ar-
rest us; I aLso received notice that I was to be arrested;
I came to Dr. Mudd's and stayed about there, sleeping
in the pines between his house and mine several nights;
we were two nights very near his spring.
Q. Where did you get your bed clothing? A. At Dr.

Mudd's house.
Q. Where did you get your meals? A. When we

were near his house Dr. Mudd brough*. the meals in;
a part ot the time we were on the opposite side of tue
swamp; while we were on this side we were about two
hundred yards from his (Dr. Mudd's) house: he would
sometimes bring down a basket, with bread, meat,
whisky, <fec and the girl (Mary Semmes) sometimes
brought coffee.
Q. Who took care of the horses of the party? A. I

believe the horses were left at Dr. Mudd's stable, and
suppose the boy Milo took care of tnem; he was about
there.
Q. State how the parties were dressed? A. They had

on citizen's clothes.
Q. Who composed the party? A. Ben. Gwynn, An-

drew Gwynn and myself.
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Q. Were apples and peaches ripe about that time?
A. It was about peach season.
Q. Do you know whether a watch was kept at Dr.

Hudd's house when you were there? A. Iiecollect
telling the children to keep a lookout and let me know.
Q. Do vou know whether Albion Brooke was about

the house at that time? A. I think he was not living
there, but he often came across there.

Q. Do you know whether there was any warrant for
your arrest on any charges against you? A. I do not;

there was a general stampede of people, and a great
excitement in that whole community.
Q. Do you know Daniel S. Thomas, one of the wit-

nesses for the prosecution? A. I have known him
quite intimately since he was a boy; I have seen much
ofhim lor the last two or three years.
Q. Are you acquainted with the reputation in which

he is held in the community in which he lives for vera-
city? A. I only know Irom public rumor; there are
very few who have any confidence in him.
Q. From your knowledge of his reputation for vera-

city would you believe him under oath? A. I would
not.
Q. Are you acquainted with the accused, Dr. Mudd?

A. Ye?; I have known him from a boy.
Q. What is his general reputation for order and good

citizenship. A. I have never heard the slighest think
against him; he has always been regarded as a good
citizen, as a man of peace; I have never known him
have any difficulty, but have always regarded him as
a peaceable, quiet citizen.
Q. What is his reputation as a master over his ser-

vants? A. I have always considered him a very kind,
humane master; I have not known anything to the
contrary, with the single exception of his shooting
that boy.
Cross-examination by Judge Holt.—Q. Yon say you

would not believe Mr. Thomas under oath; have you
ever heard him charged with having sworn falsely on
any occasion? A. I do not know as I have.
Q. He is rather a talking, noisy man in the neighbor-

hood, is he? A. Yes.
Q. He talks a great deal about the Union, and a

great deal against the Rebellion, don't he? A. I be-
lieve he does.
Q. He has a reputation of being intensely loyal to the

Government, has he? A. I think he has; I believe he
is considered loval
Q. Have you been loyal during the Rebellion? A. I

do not know that I have been guilty of any act against
the Government.
Q. 1 speak of your sentiments: have you during this

Rebellion desired the Government to succeed in putting
it down ? A. I never wanted two Governments.
Q. The question is a direct and plain one. I desire

you to answer ? A. I can only answer that by saying
I never wanted this Government broken up; I would
ratherhave seen one Government.
Q. Will you please answer the question directly; yes

or no ? A. I hardlv understand your question; I think
I have desired the Government to succeed.
Q. You say you have committed no overt act of dis-

loyalty? A. Not that I am aware of.

Q. Have you ever spoken kindly of the Government
and encouragingly to your loyal neighbors and friends?
A. I certainly have; I have endeavored to dissuade
young men from going into the Southern army.
Q. Were you or not the member of a local organiza-

tion the object of which was to stand by the State of
Maryland in the event of her taking ground against
the Government of the United States A.I belonged
to a military organization.
Q. You state that you were at Dr. Mudd's in 1861;

did you not suppose at that time that this organization
of which you were a member was regarded as disloyal
to the Government? A. I hardly know how to answer
the question; circumstances have changed so since
then; at that time everything was confusion and ex-
citement, and I can hardly answer the question.
Q. Have you any knowledge of the existence of a

treasonable organization in this country known as
**the Knights of the Golden Circle" or "Sons of Li-
berty?" A. I have not except what I have seen in the
papers.
Q. At the time when you were a member of this or-

ganization, in the summer or fall of 1861, was not the
subject of the Legislature of Maryland passing an ordi-
nance of secession discussed among you? A. Not to
my knowledge; I may have heard such a thing spoken
of, but I do not know that it was discussed to any ex-
tent.

Q. Can you mention the names of any persons who
have been most decided in expressing the opinion you
have stated in regard to Mr. Thomas' character for
truth? A. It has been the talk of almost every man in
that whole country.
Q. Have you ever heard of a man of known loyalty

(an ardent supporter of the Government) speak ofMr
Thomas as a man not to be believed under oath? A. I
do not know as I have.
By the Court.—Q. Did not you rejoice at the success

of the Rebels in the first battle of Bull Run? A. I do.
not know as I did particularly.
Q. Did you generally? A. I do not know as I did.
Q, On which side were your sympathies at that

time? A. I suppose with the Rebels at that time: I
judge so; I do not know.
Q. When Richmond was taken on which side were

your sympathies? A. With the United states Govern-
ment; I wanted them to take Richmond and the war
to stop.
Q. What time did your sympathies undergo a change

and what produced that change? A. 1 do not know;
the only thing I objected to was the emancipation of
the slaves; that I thought was wrong.
By Judge Burnett.—Q. How about the draft? A. I

joined a cluo.
Q. To save yourself from being drafted? A. Yes.
Q. What did you say about the draft being enforced?

A. Not a word that I know of.

By Mr. Uwing.—Q. Was the understanding of which
you have spoken as to the character of the witness,
Thomas, for truth in his neighborhood during the war
orbeiore? A. I spoke of him from his reputation for
years back: five or six years, probably.
Q. Was what you have heard based on an estimate

of his veracity chiefly before or since the war? A, I ao
not know; he has not borne a very good reputation
since he was a boy: I have heard him spoken of as a
man who would talk a Kreat deal and teli stones.
By Mr. Stone.—Q. Wnat is your business in Balti-

more? A. I am doing a commission business, selling
tobacco, <fcc.

Testimony of I»r. Wm. T. Bowman.
By Mr. Stone.—Q. Where do you reside? A. Bryan-

town, Charles countv.
Q. Did you know J. Wilkes Booth? A. I did: I first

saw him, I believe, at church, in Bryantown: I was told
that his name was Booth, and a few days afterwards I
saw him again at Bryantown.
Q. Do you know what was ostensibly his visit to that

part of the country? A. Whan I saw him again at
Bryantown he asked me ifI knew any person who had
laud to sell; I told him I had some I would dispose of:
he asked where it was, and I pointed out the place; he
then asked me about the price, and I told him there
were two tracts, one or 180 acres, another belonging to
the estate, and told him the price: he then asked me if
1 had any horses to sell; 1 said I had several horses for
sale; he said he would come down and look at them.
Q. Did you know of Dr. Mudd's land bang for sale

before you came down there? A. I heard him say last
summer that he could not get hands to work his larm,
and that he believed he would seil and go into the nier-
cant ile business at Benedict, aplace east of Bryantown,
on the Pawtuxent River.
Q. Do you know whether prior to that time Dr. Mudd

was in a treaty with any other one about the sale of his
land? A. I think he was.
Q. Do you know whether Booth inquired of any one

else about land in that neighborhood? A. I do not.
Q. What is the distance from Bryantown to the

Pawtuxent River at the nearest point? A. About ten
miles.
Q. What is the distancefrom Bryantown to the nearest

point on the Potomac? A. I think Matthias Point is
the nearest crossing, about five miles distant.
Q. How far does Dr. Mudd live from the Pawtuxent

line? A. About eight or nine miles.

Testimony of George Booles (Colored.)
Q. Where do you live? A. With Dr. Samuel Mudd.
Q. At which of his places? A. At the place near

Bryantown.
Q. How far is that place from John McPhe: son's?

A. About half a mile.
Q. State whether you saw the doctor on Easter Sa-

turday evening. A. Yes sir.

Q. Where? A. Just below my house, coming from
Bryantown.
U :

Does the main road from Bryantown to the
swamp lead by your house? A. Yes sir.

Q. To go to Bryantown from Mudd's you can either
go up the swamp or by your place? A. You can go
the plantation path or the road, either one.
Q. Did Dr. Mudd, coming from Bryantown, pass

through your place? A. Yes sir.

Q. Was there any one with him? A. No sir; no
one.

li. Are there any woods between you and McPher-
sons? A. Only a few bushes and briars in the swamp.
Q. Where had yon been that evening? A. On the

swamp, with my hogs; as I came, I met Dr. Mudd
coming from Bryantown ; he kept on with his business
and I kept on with mine ; it was between three and
four o'clock.
Q. Did you see no one pass up either road? A. No

sir.

Q. Is there any road that tnrns out between yonr
house and McPherson's? A. No, only the path that
goes to McPherson's house.
Q. Did you see anybody on horseback or standing

there? A. No sir.

Q. Did you go near enough to see them if there had
been any one? A. Yes, I should have seen them as I
passed across the main road.
Q. Did you pass quite near the little swamp? A. Yes

sir.

Q. How was the Doctor riding? A. At his usual
gait.
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Q. Was that Dr. Mudd's usual route when he went to
Pryantown? A. Yes; he always passed through that
wav.
Q. You are attending to that place for old Dr. Mudd,

are vou not? A. Yes sir.

Q. Did Dr. Mudd stop? A. Yes sir; and he spoke to
me; he asked me where I had been, and I told htm.
Cross-examination.—Q. You told him you had been

in the swamp? A. Yes sir.

Q. Did he ask you If you had seen anybody there?
A. No sir.

Q. liow far was he from Bryantown? A. About one
mile.

i>. What sort of a horse was he riding? A. The bay
filley.

Q. Is it his horse? A. Yes sir.

Q. Had you seen it before? A. Yes sin I knew it well.
ti. This was on the byroad? A. Vessir.
Q. Did lie say anything about Bryantown at all? A.

Not one word sir.

Q. You could not see all over the swamp? A. No sir.

Q. A man might have been there off his horse and
you not see him at all. A. Yes sir.

Testimony of JIary Jane Semmes.
Q. Where did you reside last year? A. With Dr.

Samuel Mudd.
<j. Did you reside there the whole year? A. Yes,

except when 1 went visiting at my sister's; I never
Stayed over two or three weeks at a lime.
Q. Do you know Captain B. Gwynu? A. I have a

slight acquaintance with him.
Q. Do you know him when you see him ? A. Yes sir.

Q. Do you know Andrew Gwynu aud Geo. Gywnn ?

A. Yes sir.

Q. Do you know John Surratt? A. Yes sir; I have
seen him once.
Q. Were any of the parties whom I have mentioned

at Dr. Mudd'slast > ear ? A. 1 never saw them.
Q. None,af them ? A. Not one.
Q. Do you know of anyone staying in the woods and

being fed from the house ? A. There never was any one
there that I ever heard of.

Cj. What time of year wasit that you paid these visits
to your sister? A. In March last; March twelve months
I staid three or four weeks.
Q. You were at Dr. Mudd's during the spring season

and fall t A. Yes sir.

Testimony of A. S. Howell.
Q. Ofwhat State are you a resident? A. Of Virginia;

I was formerly of Maryland.
Q. Are you acquainted with Mrs. Surratt? A. Yes

sir.

Q. When did you first make her acquaintance? A.
About a year and a hall' ago sir.

Q. State to the Court it you were present with Mrs.
Surratt aud her father at Surrattsville? A. No sir.

Q. Did she. at any time that evening, hand you a
newspaper to read for her? A. Yes sir, I think she
did.
Q. Did you learn the fact at that time that she could

not read by candle light? A. No sir, I think not.
Q. But she did hand you the paper to read lor her?

A. Yes sir.

Q. Have you been to her house in this city? A. Yes
sir.

Q. At what date? A. On the :oth of February.
Q. What time did you go there; was it in the day or

evening? A. After dark; possibly about eight o'clock.
Q. Was the gas lit in the hall? A. Ye3sir.
O. Was Mrs. surratt able to recognize you then? A.

Not till 1 made myselfknown to her.
Q. How many times did you speak to her before she

recognized you? A. I don't remember exactly.
Q. Did you tell her who you were? A. Yes sir..

Q. Are you acquainted with Lewis Weichmau? A.
Y«ssir.
Q. How long did you remain at Mrs. Surratt's? A. I

was there two days.
Q. What was your object in going there? A. On a

visit as much as auything else, I had no business
there in particular.
Q. Wiiat was your reason for not going to a hotel?

A. I knew them, and thought I would spend the time
better there than at a hotel.
Q. Were you short of money at that time? A. Yes

sir.

Q. Had you sufficient means to pay your expenses at
a hotel? A. I don't think Iliad, sir.

Q. After you made the acquaintance of Mr. Weich-
mau did you show him any cipher? A. I showed him
how to make one. then he made it himself.
Q. Was it simple orcomplicated? A. I could tell the

cipher if I saw it.

Assistant Judge Advocate Bingham then said—Show
him the cipher on the record. It is number three or
four.
Q. Was it like that or similar to It? A. It was like

this but this is not the one. I think.
Q. Did Weichmau give youany Information with re-

gard to theprisoners we at that time had on hand?
Objected to and the quest Ion waived.
Q. Did youhavenny communication with Mr. Welch-

man with regard to his going South? A. Yes sir. I had.
ij. state what It was and what he said? A He said

ho iron Id like to go South.

Q. What reason did he give for wishing to go South?
A. He d.d not give any particular reason.
Q. Did he say anything in connection with his going

South about h s sympathies?
Objected to and thequestion was withdrawn.
Q. Did you have any conversation with Weichman

with regard to getting him a place in Richmond? A.
He asked if I thought he could get a place there as
clerk; I told him it was doubt; ul, because the wounded
soldiers had the preference there, by order of the War
Department.
Q. State whether he stated to you what his sympa-

thies were. (Objected to, but the objection was w ith-
drawn). A. We were talking matters over, and he
said that he intended to fro South and wanted to go
with me, and I said if that was the case be had better
go then, as I didn't know when I should en ss the river
again; he said he was not ready to go just then: he told
me his sympathies were with the Si uth;and that the
South, he thought, would ultimately succeed.
Q. Did he say that be had done all he could do for

the Southern Government? A. I believe he did.
Q. Did he say he was always a friend to the South?

A. He did.
Assistant Judge Advocate Bingham stated that he

objected to all this. He might be overruled, but in this
Court or outside of it ho would object to any such pro-
ceedings, and-stated that in his opinion it was a mere
burlesque on justice.
The Commission sustained the opinion of the Assist-

ant Judge Advocate.
Q. While at Mrs. Surratt's did you learn of any trea-

sonable plot or enteprise in existence? A. Ididnotsir.
Q. Did Surratt ever give a despatch, verbal or writ-

ten, to take to Richmond? A. No sir.

Q. Did Weichman give you a full return of the num-
ber of prisoner^? A. Yes sir; he stated to me the num-
ber that the United States Government had. and the
number they had over what the Coni'ederate Govern-
ment had; i doubted it, but.he said he had the books
in his own office to look at.

Cross-examination.—Q. Where do you reside? A. In
King George's county, Virginia.*
Q. How long have you resided there? A. About two

years offand on.
Q. Where did you reside in Maryland? A. Be.'ore the

war in Prince George's county.
Q. Does your family reside here ? A. Yes sir.

Q. When did you first make the acquaintance of
Mrs. Surratt, aud her family ? A. A year aud a half
ago.
Q. Where ? A. Down in the country, at their hotel.
Q. Was she living there then ? A. Yes sir.

Q. You kuow John Surratt ? A. Yes sir.

Q. Did he accompany you to Richmond ? A. Never
sir.

Q. What has been your occupation for the last year
and a hall? (This question was objected to, and the
objection was overruled). A. I have had no particular
occupation since I've been out of the army.
Q. What army? A. The Confederate army.
Cj. What portion ofthearniy did you serve in ? A.

In the First Maryland Artillery till July, 1862; I then
left the service.
Q. Were you mustered out? A. I was discharged

on account of disability.

Q. What have you beendoingsince that? A. I have
not been employed in any particular business.
Q. What have you been doing? A. Nothing.
Q. Haven't you been making trips to Richmond? A.

I've been there sir.

Q. How frequently ? A. Some time once in two or
three months; I 've been there twice since the first of
April, twelve months a;ro.

<4. And those two times were when? A. In Decem-
ber last and in February.
Q. Did you go alone in December? A. There might

have been some geutlemen with me.
Q. Wheredid you cross the line of the blockade? A.

In Westmoreland county.
Q. Well, in February, who accompanied you? A.

Haifa dozen persons.
Q. Who were they? A. Persons from the neighbor-

hood.
Q. Any from Washington? A. No. sir.

Q. What was your business there in December? A.
No more than to see my friends, and buy some drafts.

Q. Did you buy any dralts? A. I think I did.
Q. Drafts on whom?
[The witness here objected to answer that question,

on the ground thathedid not wish to criminate others.]

Q. Were they persons in Washington? A. No, sir.

Q. Who were they drawn on? A. On some of my
friends in Maryland.
Q. What part of Maryland? A. In Prince George's

county.
Q. Were any of those drafts drawn on any of the ac-

cused? A. No, sir.

Q. That was in December? A. Yes sir.

Q. What was your business there in February? A.
To see rav friends.
Q. Did you carry any despatch? A. No; never in my

life.

Q. Did you take any notes, or bring any back? A.
No sir. _
q. Did you bring back any drafts? A. Yes sir.
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Q. From whom? A. From friends of mine in the
army.

How far did you carry despatches? A. I never
carried any.
Q. You are acquainted with the Surratts? A. Yes

sir.

Q. How often have you visited them; how often did
you go to Richmond after you became acquainted
with them? A. About half a dozen times.
Q. You say Weichman asked you to get him a place

in Richmond? A. He didtffcask me to get him a
place, he asked me if I thought that he could get a
place.
Q. How did you come to talk about things in Rich-

mond? A. I suppose he understood I was there from
my conversation.
Q. Where was this? A. In his room.
Q. At Mrs,Sur>-att's? A. Yes sir.

Q. Was there any other pers »n present? A. No sir.

Q. Did you ever talk with Surratt about being at
Richmond? A. I might.
Q. Did you or did you not? A I disremember; I can't

say positively.
U- Weichman knew you had been there? A Yes

sir.

Q. I would ask you whether this has not been your
business for the last year and a half? A. Xo sir.

Q. Have you any other occupation; do vou do any-
thing else for a support? A. Why, I've been speculat-
ing a little in Virginia.
Q. Where? A. In King Georges county.
Q. Were you not known by your friends as a block-

ade runner? A. I don't know.
Q. What name did you go by besides the name you

have given here? A. They sometimes called me
Spencer.
Q. Well, is that your name? A. My name is A. S.

Howell.
Q. What is the S. for? A. Spencer.
Q. Why did you not give it when asked for it under

oath? A. Well. I wasn't particular; I thought A. S.
Howell was enough.
Q. Ls Spencer your name? A. It is one ofmy names;

some ofmy friends call me Spencer.
Q. Was it given you in your infancy? A. I don't

know.
Q. Give to the Court your full name. A. A. af

Howell.
Q. Is that your full name, or only the initials ofyour

name? Wnat is your name in full? A. I seldom use
in my name: my proper name is A. S. Howell.

Q. When running the blockade, what name did you
goby? A. By the name ofHowell.
Q. When were you arrested? A. In March.
Q. How recently had you then come from Rich-

mond? A. I had not been in Richmond for three
weeks.
Q. That was in March? A. Yes sir.

Q. Do you remember the time in March? A. I think
it was about the 20th or 21st.

Q. When you went to Richmond, in February, do
you remember who accompanied you? A. I remem-
ber one man by the name of Howe.
Q. Did any person from this city accompany you?

A. No sir.

Q. Any from Maryland? A. No sir; they were all
from Virginia.
Q. This cipher, where did you get it? A. Tve been

acquainted with it some seven years.
Q. Where did you learn it ? A. In a magician's book.
Q. What did you use it for? A. I had no use for it.

Q. What did you carry it for? A. I did not carry it;

I could make it in twenty minutes.
Q. Did you ever teach it to John Surratt? A No sir.

Q. Did you ever meet, at Surratt's house, Mrs. Sla-
der? A. I never met her at Surratt's house; I met her
here in Washington.
Q. When? A. In February.
Q. About what date? A. The 20th or 22d.
Q. Did you have any conversation with her ? A.

Yes sir.

Q. Did she accompany you to Richmond? A. Partly.
Q. Did she ever come back with you? A. I met her

accidentally in Westmoreland county.
Q. Do you know the object ofher visit to the Confe-

deracy? A. No sir, I saw her first in Westmoreland
County, Va.
Q. When was that? A. In February last.

Q. Did you meet her at Surratt's house? A. Not till

aftei I had met with her on the Potomac.
Q. When did you see her on the Potomac? A. About

the first of February.
Q. Did you come here together? A. No sir.

Q. Where did she go to? A. New York city.
Q. Did you accompany her any distance? A. Only

across the river.
Q. You met her again at Mrs. Surratt's house ? A.

Yes sir.

Q. Did she go in? A. No sir; she stayed in the buggy.
Q. Who was with her? A. A young man.
Q. Who was he? A. John Surratt.
Q. Did she afterwards come to the house? A. No

sir.

Q. How long did youstay at Surratt's? A. Two days
or two days and a half.
Q. Did you have any conversation about your Rich-

mond trip? A. Not particularly as I know of; I had a
talk with Weichman, and told them I had been to
Richmond, but they already had heard it.

Q. Theyknew you had been in Richmond? A. They
knew I was from Richtnond sometime previous.
Q. Did you have any conversation with Mrs. Surratt

about the matter? A. I don't know sir.

Q. Did yon meet Mrs. Slader in Richmond? A. Yes
sir.

Q. When? A. Last February.
Q. After which she was with John H. Surratt? A.

Yes sir.

Q She went directly with Surratt? A. I don't know
sir.

Q. You don't know whethershe was withhim on the
23d of March? A. No sir.

Q. Do you know what her business was in Rich-
mond? A. No sir; I didn't inquire.
Q. You only know that soon after you saw her at

Mrs. Surratt's, you saw her at Richmond? A. .

Q. What other of your friends did you meet at Mrs.
Surratt's? A. I don't know that I met any.
Q. Didyou meet Atzeroth there? A. I think Atzeroth

was there.
Q. Do you know whom he came to see? A. I do not

sir.

Q. Did you see this man Wood or Payne there? A.
No sir. .

Q. How many of the prisoners have you seen there?
A. I think I have seen two.
Q. What two? A. Atzeroth and Dr. Mudd.
Q. Where did yon see Dr. Mudd? A. At Bryantown.
Q. Tell us where your acquaintani e first commenced

with Dr. Mudd? A. I have known him a long while,
but I have not lately seen him.
Q. Did you bring any drafts on him? A. No sir.

Q. Or messages to him? A. No sir.

Q. Were you ever at his house? A. Yes sir.
Q. When? A. Over a year age.
Q. When coming from or going to Richmond? A. I

was not coming from Richmond, and had not been
there.
Q. How soon after did you go? I don't know.
Q. How long did you stay with Dr. Mudd? A.

Only an hour or two.
Q. Did you take dinner with him? A. No sir.

Q. Now who was it that drew these drafts, and upon
whom were they drawn, and what was their, amount?
A. I bought one from Mrs. Mary teurratt on her
brother.
Q. To what amount? A. Two hundred dollars.
Q. Who else? A. I bought one from a young man,
Q. On whom? A. On his mother.
Q. Ofhow much? A. Twenty-five dollars.
Q. State what drafts you received that you collected?

A. None of any amount, except one on a man named
Janner, which I got money on to pay those parties for
the drafts.
Q. Do you recollect what you paid for the two hun-

dred dollar dratts? A. I think I paid eight hundred
dollars in Conlederate money for oue hundred.
Q. What drafts did you bring to this city? A. I never

brought anv.
Q. What drafts did you bring to Baltimore? A. None

sir.

Q. What drafts to St. Charles county? A. I never
brought any.
Q. Have you any of those drafts here? A. I have

none with me.
Q. What did you do with them? A. I left them down

in the country.
Q. Where? A. At my sister's.
Q. What is her name? A. Mrs. Langley.
Q. And she has all with her that are uncollected?

A. I think so.
Q. Have you ever taken the oath of allegiance to the

United States Government? A. No sir. I never have.
By Mr. Ewing.—Q. I wish to ask you whether you

ever saw Dr. Mudd about Bryantown? A. Yes sir, I
have been about Bryantown a good deal before the
war; was raised in the county.
Q. You have seen Mudd there before the war? A.

Oh, yes sir.

Q. Were you ever at Mudd's house at any other
time since the war? A. I don't think I have been sir.
By Colonel Burpett.—Q. You say this conversation

took place up stairs, between you and Weichman, and
in his room? A. Yes sir. a portion of it.

Q. Was any other person present? A. I don't think
there was.
Q. How come you to remember that conversation

and not be able to remember the conversation with
Mrs. Surratt, or anybody else in the house? A. Well
sir, it just came to mv mind by the question being so
pointed.
Q. Did you know that he belonged to any company

for the defense of Washington, and that he had a
quarrel with one of the family on account of his Union
sentiments? A. I neverheard a word about it, sir.

Q. You didn't know that one of the ladies struck him
in the quarrel, because he wore blue soldiers' pants?
A. No sir, I never saw him wear blue soldiers' pants.

Q. Don't you know that he was turning you over to
pick out of you about your visits to Richmond? Don't

I

you know he tried to find out what your objects were?
i A. If he did he didn't succeed (Laughter).
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Q. I. rather think he did; didn't you know he be-

longed to a military company here for the defense or
Washington? A. No sir.

By Mr. Aiken.—Q. Did Weichman. in that conversa-
tion, or not. state that he had done all he could lor the
South? A. Yes sir; but I can't recollect the exact
words.
The Court here adjourned to ten o'clock on Monday

morning.

Washington. May 29.—After the reading of the
previous day's record Mr. Clampitt, on behalf of the
counsel for Mrs. Surratt, read a paper as follows:—
Mary E. Surratt, one of the accused, in asking for

he recall ofHenry Von Steinaker, a witness for the
prosecution, through her counsel, that in regard
to the said Steinaker she proposes to prove that,

shortly after the breaking out of the war,
he was a member of General Blenker'a
Staff, serving in the capacity of a topographical
engineer officer: that while under sentence of death at

or near Cumberland, for attempting to desert to the
enemy, that on or about the month of Kay, 1MB, he
made'a second attempt to desert, with better success,
and entered the lines of General Imboden's command,
of the so-called Confederate States, in or about the
month of May, 13«2. scattered between Winchester and
Roniney, Va., and that most of the time from that
date till May, 18G3, he was employed as a draughts-
man by Major-General J. E. B. Stuart, of the so-called
Confederate army: that in May. 18t>3, the saidSteinaker
voluntarily joined Company K, of the Second Vir-
ginia Infantry, as a private, and drew pay. bounty,
clothing and the usual allowances of a private soldier,
and that he was detailed as an assistant to Captain
Oscar Hericks. an engineer officer of the staff of
Major-General Edward Johnson, of the so-called Con-
federate States Army, and remained with him during
the Pennsylvania campaign of that year, and that in
traveling over Swift Run Gap he had no company
until he arrived near Chancellorsville. where
he fell in with Assistant Surgeon McQueen, of
the so-called Confederate States Army, and two
other gentlemen in said service; that he never ranked
in sain service as an engineer officer, or received the
pay of one; that he was frequently in the guard-house
for shooting or threatening to shoot negroes charged
with piloting United States troops near MineRun, Va.,
and other serious charges: that he stole moneys which
were placed in his charge; that he stole a horse
from Lieutenant David M. Cockerill. of the Second
Virginia Infantry, and was tried by court martial
for the same and found guilty, and that soon
alter the spring campaign of* 186+. he stole some
clothing near the north of Richmond, and escaped to
Winchester, Virginia, representing himself as being in
charge of the dead body of Major Henry K. Douglas.
Assistant Adjutant-General on Geueral Johnson's
statf, who is now present before this Court, alive and
well; that he never saw J. Wilkes Booth, the actor,
in Virginia, or at the camp at any time of the Second
Virginia Regiment of Infantry, and that no such
meeting of Confederate officers as he speaks of in his
testimony ever took place, where the plans for the as-
sassination of President Lincoln were discussed.
By her counsel. (Signed)

REVERDY JOHNSON,
FRED. A. AIKEN,
J. W. CHAMPITT.

Judge Advocate Holt said that he was not informed
where the witness was, but he was perfectly willing
that he should be recalled if found.
General Wallace inquired -whether the Judge Advo-

cate had ever declined or refused to issue the proper
summons for the reappearance of the witness?
Judge Advocate Holt said that he had not, but on the

contrary had signified his desire to secure his attend-
ance.
General Wallace said that he made the inquiry for

the purpose, if the Judge Advocate had never relused
to summon the witness, of objecting to putting such a
paper as that upon the record.
Mr. Clampitt called attention to the fact that no al-

legation had been made that the prosecution had re-
fused to call the witness.
General Hunter said that the decision of the Court

last week was that if the defense desired Von Steina-
ker recalled every effort should bo made to recall
him.
Mr. Aiken replied that the defense then stated that

they did not wish him called as a witness for the de-
fense. When upon the stand he was not cross-ex-
amined, for the reason that the defense knew nothing
about him.
General nunter Inquired If anything was known of

Von steinaker's whereabouts.
Mr. Aiken said that all that was known of him was,

he was brought here after his having been released
from Fort Delaware, and he had now gone, no one
knew where.
Judge Advocate Holt asked by whom the paper Just

presented had bwen lgued.

Mr. Aiken sa ;d it had been signed bv the carousel for
Mrs. Surratt and would be supported by Major-General
Edward Johnson, formerly of the Confederate army,wno was present as a witness, and bv members of his
Staff.

General Wallace—I would like to know for which
one of the prisoners that paper is consult red necessary.
Mr. Aiken.—For Mrs. surratt; and it has a bearing in

a degree upon all of them.
Geueral Wallace.—WjlL the gentleman please state

the connection of that Ar with Mrs. Surratt s case?
Mr. Aiken.—The connWtion, as we understand it. is

simply this:—We wish to prove that Mr. Booth was
not in Virginia at the time stated by Von Steinaker;
that no such meeting of Confederate officers, as he al-
leges, took place: that no plans for the assassination of
President Lincoln were discussed. I think the lan-
guage used by the witness was that one of the officers
told him Lincoln must "go up the spout;" that so far as
they were concerned, the officers in the camp or' the
Second Virginia Regiment were not aware of any such
plan: that they did not see Mr. Booth in that camp,
and that if any such plan to assassinate the Pres.dent
did exist, Mrs. Surratt had no connection with it, and
kuew nothing about it.

JudgeAdvocate Holt said, it is not necessary to recall
the witness to prove that.
Mr. Aiken.—We propose to call the witnesses here as

to whether they would believe Von Steinaker un his
oath.
Judge Advocate Holt said that he was willing to ac-

quiescein the application, but he wished the Court to
consider whether a paper such as the one which had
been read, so stringently dematory in its character,
should be allowed to go upon the records, wheirreally
it was the basis of no application which has not been
considered and granted.
General Wallace.—I for my part wisn to say now

that I understaud.dustinctly, and hold in very supreme
contempt, such practices as that. It is very discredits
able to the parties concerned, to the attorney, and if
permitted, in my judgment, will bediscreditable to the
Court.
Mr. Clampitt.—May it please the Court, I do not de-

sirestanding in a position that would be doing any*
thing that would reflect upon the counsel in the decree
that a member of the Court has spoken, but I tindery
stand my position. May it please the Court, as one of
the counsel for Mrs. Surratt, we are here standing
within the portals of this constituted temple of jus*
tice. and here for the purpose of defending the very
citadel of life, and we feel it to be our duty to use
every exertion in our power, consistent with lorm&
that obtain before a court, to impeach and destroy the
testimony of any wituess whose testimony caii pro-
perly be impeached, and we do it lor the purpose, if
possible, of shielding the accused. It is, at the same
time, our bounden duty, and an obligation that we owe
to our client, that we should spread before the Court
the character of the witness on the part of the prose-
cution who has made this explanation. I hope it will
be satisfactory to the Court.
General Wallace.—It is not satisfactory to me for the

reason that he has in no instance been denied the
privilege which he has sought by that paper.
General Howe.—Neither has ne shown any connec-

tion of the paper with the case of his client.
Mr. Aiken.—The Judge Advocate has stated that if

Von Steinaker could be readily found he had no ob-
jection to his recall. There seems to be a misunder-
standing, however, in regard to our asking for that.
We did not propose to summon him as our own wit-
ness, but we have presented this paper in accordance
with a strictly legal form.
General Wallace.—Yes, we understand that.
A vote was then taken by the Commission upon the

question of allowing the paper to be entered upon its
records, and the result of the vote was anuounced to
be that the paper should not be entered.
The witness above referred to by the defense not

being present the Commission proceeded as follows:

—

Testimony of Mr. Davis.
Q. Where do you reside? A. At Dr. Samuel Mudd's.
Q. How long have you resided there? A. Since the

9th of January last.

Q. What has been your employment there? A.
Working on the farm.
Q. Have you been there constantly slnco yon first

went there on the 9th of January? A. I have; I was
absent from the plantation only one night.
Q. Do you remember what night that was? A. No

sir; I don't really know; it was in the month of Janu-
ary.
Q. State how often Dr. Mudd has been absent from

home from the time you went there up to his arrest,
and the circumstances attending his absence? A. He
has been away from home only three nights: the first
time he went to Mr. George Henry Gardner's party,
taking his family with him, and raturning the next
morning; that was in January, on the 26th: the second
time he came to Wasnington with Mr. Lowellyn Gard-
ner, with whom he also returned; that was on the 23d
of March; I am enabled to recollect the day by the fact
that while he was away the barn blew down;
the third ume he came to Washington.
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Q. Do you know John H. Surratt or John Wilkes
Booth? A. I do not.

Q. State whether you were or were not ill while at

Br Mudd's, and lor how lonr? A. I was very ill lor

bttter than three weeks. I was taken ill in February,
and my sickness lasted until March.
Q State whether Dr. Mudd attended you during your

sickness? A. He did.

Q. State whether you did or did not see Dr. Mudd
every day during all the time you were at his house?
A. I saw him every day during the time I was there,

except on the three occasions that he was away.
Q. State whether during the time you were there,

you ever heard the names of John H. Surratt, John
Wilkes Booth or David E. Harold mentioned in the
familv? A. I did not.
Q. Were you at home on the Saturday before Easter,

the loth of April? A. I was.
Q. Do you know anything of two men being there

that day? A. I saw two horses there; I heard tnat two
men were there.
Q. Do you know at what time that evening they left?

A. Between three and four o'clock.
Q. Were you out as usual working that day? A. I

was.
Q. Did you see either of the men? A. I did not.
Q. Where were you on the Friday after the assassi-

nation of the President? A. I was on the liarm, at
work.
Q. State whether you went for Dr. Mudd? A. I did.

Q. Where was he? A. He was at his lather's.
Q. What did you tell Dr. Mudd?
Assistant Judge Advocate Bingham.—You need not

State what you told him.
The question was waived.
Q. Some soldiers were at the house and you went for

mm? A. Yes sir.

Q. He came home with you? A. Yes sir; he came as
far as the barn, and then went on ahead of me, and 1
went to work.
Q. When you went after Dr. Mudd what did you tell

him? A. I told him there were some soldiers at the
house who wanted to see him.
Q. Was there anything said between you about a

Cart? A, No sir.

Q. Did you ever hear Dr. Mudd, during the time you
were with him, express any disloyal sentiments? A. I
did not.
By Mr. Ewing.—Q. On the day after the President's

assassination did you take breakfast with the family?
A. No sir, I did not take either breakfast or dinner
with the family that day: I was out attending the
horses.
Q. Whatdid you understand about certain parties

having been in the house? A. Nothing more than
that two men were there: one with a broken leg.
Cross-examined by Judge Bingham.—Q. How do you

know tnat Dr. Mudd went to George Henry Gardner's?
A. I saw him going there.
Q. How Jar was it? A. Not over a quarter of a mile.
Q. Where were you? A. I was home at the t ime.
Q. His horse's head was that way? A. No sir; he

walked.
Q. That is all you know about that? A. Yes sir.

Q. You say you did not see two men there on Satur-
day? A. No sir, I did not.
Q. How do you know that they had left the house on

Saturday? A. Because their horses were gone when I
returned to the house at four o'clock in the afternoon.
Q. How did you know that the men were gone? A.

I thought so.

Q. You did not know it? A. No sir.

Testimony of Jnliann Blois (Colored).

By Mr. Ewing—Q. State whether you formerly lived
at the house of Dr. Samuel A. Mudd. A. I did.
Q. When did you go there to live and how long did

you stay? A. I went there on Christmas before last
Christmas.
Q. Did you ever know of anv Confederate officers or

soldiers being about Dr. Mudd^s house? A. No sir.

Q. Did you ever see Andrew Gwynn, Ben Gwynn or
this man—exibiting to witness a portrait of Surratt—at
that house? A. I did not.
Q. Did you ever hear the names of Ben Gwynn,

Andrew Gwynn or Surratt mentioned in the house
while you were there? A. No sir.

Q. State what sort of a master Dr. Samuel A. Mudd
was. A. He treated me very well, as also all that
were around him; he was very kind to us all; I lived
with him a year, and he never spoke a cross word to
me that I know of.

Q. Did you ever know of his whipping Mary Simms?
A. No sir, he never struck her that I knew of.

Q. Do you know wnat Mary Simms left the house
for? A. On one Sunday evening Mrs. Mudd told her
not to go away, but she would go; the next morning
she (Mrs. Mudd) struck her with a little switch; I do
not think she hurt her, as the switch was a small one.
Q. Dr. Samuel Mudd never whipped her at all? A.

No sir; I never heard of him striking her.
Q. What is the general reputation of Mary Simms

among the colored people around there? A. She is not
a great truth-teller sir, because she has told lies on me.
U. Do you know what the colored folks around there

generally think of her? A. Well, they generally think
she is a liar.

Q. Do you know what the colored folks there think
of Mylew Simms as a truth-teller? A. They thought
the same of him as ofMary; if he got anury with you
he would tell a lie on you lorthe sake of satisfaction.
Q. That was the general opinion about him? A. Yes

sir.

Q. Did you ever bear Dr Samuel Mudd talk about
the government of Mr. Lincoln? A. I never did.
Q. You left there two days before last Christmas; do

you know anything about Dr. Samuel Mudd going
away on that day? A. Dr. Samuel Mudd s wife tola
me he was going to Washington to buy a cooking
stove.
Q. Where have you lived since you left Dr. Samuel

Mudd's? A. With Mr. Wall, in Bryantown.
The Commission then took a recess until two o'clock

at which time the body reassembled.

Testimony of Dr. George I>. Madd.
By Mr. Ewipg.—Q. State your residence and busi-

ness. A. I am a practitioner ot medicine in the village
of Bryantown, Charles county. Md.
Q. State-whether you know the prisoner, Samuel A.

Mudd, and what relation, if any, exists between you.
A. I know him: his father and my father were first
cousins; he was a student under me some years ago in
the study of medicine.
Q. State whether you know his reputation in the

neighborhood in which he lives tor peace, order and
good citizenship. A. I know of no one whose reputa-
tion is better in that regard; it is very good.
Q. State what is his reputation as a master. A. I

have always considered him a humane man towards
his fellow man, whether servant or otherwise; he al-
ways clothed and fed his servants well, and treated
them kindly, so far as I knew.
Q. State whether or not you saw Dr. Mudd on the

Sunday after the assassination of the President. A.
Yes sir; I saw him at church; he overtook me after
that on my way home to Bryantown, and I rode with
him as far as his house.
Q. State whether he said anything to you about any

persons having been at his house.
Judge Advocate Holt objected to the question on the

ground that the Government had not offered the de-
clarations ofthe prisoners in evidence.
Mr. Ewing said that he. proposed to show by the

witness, who was a man of unquestionable and active
loyalty, that the prisoner had informed him that on
Saturday morning there were two susiicious persons
at his house and had desired the witness, if he thought
it advisable, to notify the military authorities of the
lactof their being at his house, but not to tell it at
large about them lest the parties and their friends
might assassinate him (the prisoner) for the dis-
closure. This was a part of the very substance of
those actions of the prisoner by which it was
sought to implicate him, and was connected with acts
of the precediug and subsequent days which the prose-
tion had shown. This statement was virtually an act,
and was done during the time of that alleged silence
on his part, which had been urged as a meansof impli-
cating him as an accessory before and after the fact in
this murder. If the fact that he had been silent was
to be urged against him. was not the fact of his break-
ing that silence to be introduced in his behalf? More-
over, the statement was made at a time when the pri-
soner could not have known that any suspicions were
directed against him. In support of his position Mr.
Ewing readfroni"Bussell on Crimes," vol. ii. p.758,and
other authorities.
Judge Advocate Holt remarked that when partial

declarations were given in evidence the accused had a
right to insist that the whole should be given. In the
present instance the prosecution had not offered de-
clarations of the prisoner. The ground upon which
it was sought to introduce them, was that they were
part of the transaction itself. But the transaction at
the time these declarations were made had been com-
pleted; it had closed the day beiore; it consisted in
the fact of the prisoner having concealed and enter-
tained these men and sent them on their way rejoic-
ing, and that transaction on which the prisoner was
now arraigned by the Government was complete at 4
o'clock on Saturday afternoon. It was now proposed
to introduce a declaration on the part of the prisoner
made twenty-four hours afterwards—after he had had
time to review his conduct. It was not competent to
declare the motives by which his previous acts were
governed, because there was no means of reaching
these motives, or of introducing any testimony in re-
gard to them.
Mr. Ewing replied the transaction was not wholly

closed. The charge here was one of concealment, not
only of the persons of those men while they were in
the house, but a concealment of the fact that they had
been in the house. Of four witnesses who testified that
they went to Dr. Mudd's house on Saturday, two stated
that Dr. Mudd denied that the men had been at his
house, and the accused now desired to show that he
did give information to the Government onSundaj',
through the witness on this stand, that the men were
at his house. The objection of the Judge Advocate
was sustained, and the question was not put.
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Q. State whether you communicated to the military
authorities, in Bryantown, the tact of any suspicious
persons having been at the house of Dr. Samuel A.
Mudd on Saturday? A. I did.
Q. State to whom you communicated? A. I com-

muuicated, I think, to Lieutenant Dana, who was the
principal in command of the military there at that
time.
Q. When did you communicate it to him? A. I think

it was on Monday morning.
q. What .statement did you make to him? A. I stated

to him that Dr. Mudd had informed me that two sus-
picious persons were Bl hishous' ; that they^came there
a little before day-break on Saturday morning, andthat
one 01 them had* a broken leg which he bandaged; that
they were laboring under some degree of excitement:
more so he thought than should have been caused by a
broken leg; that these parties hau" said they came frorn
Bryantown, and were inquiring the way to Parson
WUmer's; that whilst there one of them called for a
razor and shaved himself, thereby altering his appear-
ance: that he ( Dr. Mudd ) improvised a crutch orcrutches
for the man with the broken leg, and that they went
the direction of Parson Wilmer's, I think; that is about
the whole ol what 1 told the Lieutenant.
Q. Ofwhom did you get this information? A. Of the

prisoner, Dr.iSamnel A. Mudd.
Q. What time on Monday did you make the commu-

nication? A. 1 think Monday morning.
Q. By whoso authority did you make the communi-

cation? A. The mentioning or that matter to me, or
any other matter bearing on the assassination, par-
ticularly such an assassination as the country and the
world now mourn, was my warrant and authority
from him and everybody else who knew me.
Q. At the time he imparted this information to you,

was anything said about communicating to the mili-
tary authorities? A. When I lelt him I told him I

would mention the matter to the authorities and see
what could be made of it; he told me he would be glad
if I would, but if I could make such an arrangement
he would much prefer that he should be sent lor, and
that he would give every information in his power re-

lative; that If it became a matter of publicity he feared
for his life, on account of guerrillas that might be in-

festing the neighborhood.
Q. Did vousav to what authorities you would men-

tion it? A. To the military authorities at Bryantown.
Q. Did vou make any other communication to any

other mihtarv authorities oft he fact stated by Dr.Mudd?
A. Yes sir: I was sent lor, I think, on Tuesday after-

noon, by your detectives, who asked me to go up into
a room "with them, where they questioned me very
particularlv relative to this aflair; I stated to them
what I have already stated here, and upon my ina-
bility to answer such questions as they propounded,
thev ordered a carriage and asked me to direct them
to Dr. Samuel Mudd s house: I told them I would do
it. and that I would go with them; they seemed to pre
fer that, and I did go with them.
Q. State what happened when you went there. A.

Dr. Mudd was not at the house: the detectives weut in-

side while I remained at the door; I saw him coming
and told him as he entered the house that the detec-
tives had come there to ascertain the particulars rela-

tive to tnat matter about which he had spoken tome;
that I had made the statement to the military authori-
ties which he had made to me on Sunday, and that
they were making special inquiry in reference toit: I

had alreadvsaid to those gentlemen (the detectives)
that I was confident that the Doctor would state the
matter just as I stated to them, and left the room and
did not re-enter it during their examination of him.
Q. Name the officers that went with you. A. One

was named Lloyd, another (ialtighan, and the others
were Lieutenant Lovett and a Mr. Williams.
Q. State whether any inquiry was made by any of

them, after the conference with Dr. Mudd, with refe-

rence to the route. A. When we got in the wagon, or.

I think, just before getting in. theynsked mo if I would
show them the way to Parson Wilmer's: it was then
near nightfall, and I told them I would certainly do so
if necessary: 1 then turned and asked Dr. Mudd, who
was standing outside the door, what was the best route
to take to Parson Wilmer's. and he gave me the infor-

mation; before we got to the main road to Bryantown
these gentlemen concluded, in consequence of my
stating to them that another road was preferable, to

take that other road.
Q. State whether or not anything was said by either

of those gentlemen about Dr. Mudd having denied
that the two men were at his house.
Assistant Judge Advocate Bingham objected to the

question, when it was withdrawn.
Q. State whether you were in Bryantown on Satur-

day at the timeof'the reception of the news of the
President's assassination. A. I was there when the
news came, and remained all evening; I did not leave
the village.
Q. What did you hear as to tho person or persons

Implicated in the assassination? A. Lieutenant Dana,
on whom I called for information, told me that the
party who attempted the assassination of Secretary
Seward was named Boyle, and claimed him to bo the
same who had previously assassinated Captain Wat-
kius, of Anne Arundel county, Maryland, and that

I the party who assassinated the President was sup-
posed to be a man by the name of Booth, and that he
thought the assassins had not yet got out of Wash-
ington.
Q. Was Boyle known in that region of country? A.

Yes sir; he had been about there, but not for three or
lour weeks, or later thon two or three days alter the
assassination of Captain Watkins.
Q. What was his character as known there; was he

known as a desperado and guerrilla? A. He was; his
character was very bad.
Q. State whether you were at church on Sunday, and

what was known there about the assassination of the
President. A. I was at church on Sunday; it was
known that the President of the United States was as-
sassinated, and the matter was talked of.

Q. Was it, or was it not known that Booth had
not crossed the river? A. No one. to my knowledge,
supposed that he had crossed the river at that time.
Q. Did you have auy conversation with Dr. Samuel

A. Mudd at the church, or heae his c jnversatiou as to
what he knew of the assassination? A. No sir, I
heard him
Judge Bingham objected to allowing the witness to

state what he had heard the prisoner say.
The objection was sustained and the question was

not put.
Q. At the time you speak of having made a commi>

nication to the officers was anything said to them by
you about Dr. Mudd having gone with one of the par-
ties alter a carriage, and it so 6tate what? A. I told
them so and that is a part I forgot to mention, that
Dr. Samuel Mudd did go to ascertain to see if he could
get a carriage to take them away from the house; that
he went to his father's and down below there; that he
went with the younger of the two men but failed to
get a carriage and they left his house on horseback.
Q. Did you tell them anything as to how the man's

leg was broken? A. Yes, I think I told them that one
bone of his leg was broken.
Q. Did you tell them anything as to how it was said

to have occurred? A. Yes, from the fall of a horse.
Q. State the distance of the church at which you

saw Dr. Sam. Mudd, the Sunday after the assassina-
tion, at Bryantown. A. I would suppose it to be about
six and a half miles from Dr. Sam. Mudd's house.
Q. Did you give them any description of the persons

of these two men, and if so, what? A. 1 do not think
1 gave them any.
Q. State whether you are acquainted with D. J.

Thomas, one of the witnesses for the prosecution. A.
I know him.
Q. Are you acquainted with the reputation in which

he is held, where he is known, for veracity? A. His
reputation for veracity has always been very bad since
I have known him.
Q. How long has that been ? A. Since he was a boy.
Q Could youstate what his reputation for veracity

was before the war? A. I do not think it was any bet-
ter than since the war.
Q. From your knowledge ofhis character tor veracity,

would you believe him under oath? A. If there were
a motiveto misstate facts, 1 would not.
Q. Do you know anything professionally of his men-

tal condition? A. 1 have considered him an insane
man.
Q. State how and from what cause. A. I have seen

him manifest such an abnormal condition of mind as
to relieve him from responsibility for a crime in a Crimi-
nal Court; he is not always so insane: there seemed to
have been a remittance in his manifestations of in-
sanity sometimes; I have met him when there was not
much more disordered condition of mind than eccen-
tricity would imply; I would state that in approaching
the question of insanity I feel a great diffidence and
distrust, although it belongs to no profession more than
mine; I feel as if I should be perplexed when the great
master minds of the country, who have studied and
understand thoroughly all forms of medical and legal
jurisprudence as 1 apprehend gentlemen of the Court
to be, and particularly the Judge Advocate, are to
be my interrogators on the subject ot insanity.
Q. Is his reputation for veracitv based upon the fact

of his insanity alone? A. I cannot say that it is; I
think it probable that hjs veracity is worse when in-
sane manifestations are prominent.
Q. Is his reputation lor veracity good during times

when his mental condition appears to be best? A. I
never so estimated it.

Cross-examined by Jndge Bingham.—Q.. Be good
enough to tell the Court what works you have read on
insanity. A. I have read a great many works upon
insanity and medical jurisprudence.
Q. What work on medical Jurisprudence have yon

read? A. Taylor's, and others on physiology and in-
sanitv.
Q. Do any of these works tell how crazy a man has

to be to make him unable to tell the truth. A! I do
not know as they do especially.
Q. Do you wish to 6tate here to-day that Daniel

Thomas is so crazy that he does not know how to tell
the truth? A. No sir; I mean to say there seems to be
a mental and moral insanity.
Q. Yon say that at times he Is more Insane, mentally

and morally, than he is at other times: now, when he
is less crazy is he more likely to tell the truth? A. I
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think he is more inclined to tell extravagant stories

when he is excited mentally.
Ci. Are vou prepared to swear that he Is so crazy that

he does "not know how to tell the truth when he is

under oath before a court? A. I am not.

Q. Do you know what was his condition of mind
wben he gave his testimony before this Court? A. I

do not: I had not seen much ofhim of late.

Q. What is moral insanity? A. I look upon moral
insanity as a condition in which persons are particu-
larly inclined to prevaricate in various ways.
Q. What do you call mental insanity? A. When a

man is incapable of discriminating and appreciating
things as sane men do.
Q. Did you ever know Daniel Thomas that he was

notable to understand plain matters when he was
spoken to about them. A. I do not know that I did; I
couid state some reasons why I considered him in-

sane.
By the Court.—Q. What is the form of insanity under

which Mr. Thomas labors? A. There is no specific
lorm that I know of, except at times a peculiar excite-
ment and inability to appreciate matters and things as
other people do; it is not dementia: it is not mono-
mania; it is what is called aberration of mind; there is

a certain form of insanity which exacerbates and re-
mits, but I do not know that it has any particular
name or belongs to any particular form of insanity.
Q. Do vou think his form ofinsanity would lead him

to imagine a conversation he never had? A. I have
seen him in a condition ofmind when I do not doubt
he would; I have known him to labor under most de-
cided delusions and hallucinations. Q. You have
known him to imagine things he never heard? A. Yes,
oftentimes.
Q. How long have you entertained the opinion that

Thomas was not of sound mind? A. I went to a pri-
mary school in our neighborhood when Thomas was a
small boy; there was something very eccentric and
amusing about him then; he was different Irom other
boys; he was a sourceofamusement, in the way of ec-
centricity, to his school mates seven or eight years ago,
or perhaps longer than that: an insane condition ot
mindseemed to manifest itself in him; so that the
common expression was, ofevery one in the neighbor-
hood, that Daniel Thomas was crazy.
Q. Have you expressed an opinion to any one that

he was not a man ofsound mind previous to this ? A.
Over and over again; long before the war.
Q. Do you know that he has ever been objected

to as a witness before a court ofjustice? A. Ido not.
Q. Have you ever known him to be a witness before

a court of justice? A. On one occasion I did.
Q. Was his evidence objected to on a ground of in-

sanity? A. I think not.
Q. What is the reputation of Dr. Sam Mudd for

loyalty or d'sloyalty? A. From my association with
him I have had" to consider him as sympathizing with
the South.
Q. Did you ever know him harbor Rebels or dis-

loyal persons? A. Never; I have never known him
to commit any treasonable act; I have generally con-
sidered Dr. Samuel Mudd as very temperate in his
discussions and expressions relative to the war; his
ordinary manner or matter of discussion was the
right or legality of Secession, which he maintained; he
has generally, however, spoken very temperately, and
never used any opprobrious epithets against the heads
of the Government; he was much more temperate on
that subject. I may state, than many other citizens of
benighted Charles county and Southern Maryland.
Q. There were certain local organizations in the

early part of the war in your neighborhood. Will you
stare ahat was their object and how they were re-
garde^PA. There was an organization at Port Tobacco
of that kind, the object of which, I think, was treason-
able,thoughitwassaidit was for the purpose ofquelling
insurrection in the neighborhood, and it may have
been; I have regarded Dr. Samuel Mudd lor some
time prior to the fall of Richmond and surrender
of General Lee's army, as taking a very handsome
prospective "view of the downfall of the Rebellion; I
remember administering an oath to him last year, and
of being forcibly impressed with the respect and reve-
rence with which he took the oath, making a decided
contrast to many others to whom I administered the
oath on that occasion; so far as I know he has obeyed
the provisions of that oath.
By Mr. Fwing.—Q. When did you administer the

oath you speak of? A. If I remember rightly, it was
when the sense of the people was taken relative to
calling a convention to amend the constitution of the
State of Maryland, in June or July ot last year.
Q. Were you acting in an official capacity? A. I was

rather delegated by two Judges as Chief Judge of
election, in the absence of the regular Judge. I think
I administered the oath to some two hundred that
day.
Q. For how long a time has he spoken of the down-

fall of Richmond being sure? A. I think from and
after the time he took the oath, if not before.

Testimony of Colonel Martin Bnrke.
By Judge Holt.—Q. State whether or not vou know

R. C. Kennedy. A. Yes; I had charge of him.

Q. Look at that paper and see if it is a confession
made by him, A. It is.

Q. State whether it is the confession of Kennedy,
made in your presence, and if so. how long before his
execution. A. It was made in my presence: I do not
know how long before his execution; I think a day or
two.
The confession referred to was read to the Court by

Col. Burnett.stating that this^Kennedy's object in pour-
ing phosphorus on the Hoor at Barnum's Museum was
not to burn it. knowing from experiment that it would
not set the boards on fire, but to perpetrate a huge
joke; and that the object in attempting to burn the
hotels was to retaliate for the devastation perpetrated
by Sheridan in the valley; not to bum women and
children, but to show the people of the North that the
desolations ofwar were not to be confined to the South
alone.

Testimony of II. B. Carter.
By Judge Holt.—Q. Where do you reside? A. In

New Hampshire.
Q. State whether or not you were in Montreal last

fall. A. Yes sir.

Q. At what hotel? A. St Lawrence Hotel.
Q. State whether or not you met George N. Sanders

and Jacob Thompson, Dr. Blackburn, J. Wilkes
Booth, or any of them. A. I saw George N. Sanders,
J. Wilkes Booth, Beverly Tucker, Dr. Blackburn and
others whose names I do not now recollect; I saw
Thompson at Niagara Falls on the 17th of June.
Q. How longwere you at this hotel? A. From the

9th orioth ofSeptember until about the 1st of February.
Q. State whether you observed the persons you have

named in intimate association during that time. A.
They were; all the Southerners who boarded there
were intimate with each other, and had little to do
with any one not sympathizing with them.
Q. Did you know J. W. Booth before you went there?

A. I did.
Q. Did you observe him in intimate association with,

George N. Sanders and others? A. I did.

Q. Look at the prisoners at the bar, and see whether
you recognize any of them as persons you met in Ca-
nada. A. I could not swear that I ever met any of
them there.
Do you remember to have heard the name of John

Surratt spoken of in this circle of men? A. I do not
know that I do.
Q. Do you remember having heard the name of

Payne? A. I saw a man by the name of Payne every
morning, but there is no man I see here I would call
by that name; I think the man I saw was of the name
of John; he was one of Payne's brothers; there were
two of them who were arrested in connection with
the St. Albans' raiders, but they wero discharged; I do
not think I have ever seen this man.
Q. Was Dr. Blackburn there the greatest part of the

time? A. I think he was there when the Donegal
Hotel closed, about the 20th of October.
Q. State whether he seemed to be associated with J.

W. Booth and the others you have mentioned. A. He
was: but whether he came there before Booth or not I
could not say. He was one of that clique of men who
confederated together.

Cross-examination by Samuel Foster—Q. You say
you were acquainted with persons by the name of
Payne, neither of which is the prisoner at the bar. I
ask you whether you knew where they came from, or
anything about them? A. Only irom what I heard
from general reputation; I heard these were a party
who originally came from Kentucky; that they had
been in the counterfeiting business.
Q. What time was it that you saw these men? A.

John Payne, who boards there, came to the house
every day, and was still there when I cairte away.

Q,. Did you see, about the time that yon saw these
Paynes, aman by the name of Montgomery? A. I
saw no man by that name that I know of.

Q. Did you ever see the Paynes there in company
with a man named Cleary? A. I have John Payne; I
could not say I have the other.
Q. Did you ever see either ofthem in company with

C. C. Clay? A. I never saw Clay but very little; I have
seen them in company with Sanders, Tucker and
Blackburn every day.
By Judge Holt.—Q. Could younameany other Rebels

In Montreal who constituted a part of this circle you
have named? A. I could mention General Carroll, of
Memphis, B. Wood, a man about thirty-five years
old, a gentleman by the name of Clark, and an old
gentleman from Florida who wore a queue; I think his
name was Westcott.
Q. Do you remember a man from Indiana byname

of Dodge? A. I do not recollect him now.
Q. Or a man by the name of Walker? A. No sir: I

know many men I met every day but I do not know
their names. They rather gave me the cold shoulder
after they found my sympathies were with the North,
and had very little to say to me.
By Mr. Aiken.—Q. Do you recollect Dr. Morrill

there? A. No, not by that name; I might remember
him were I to see his photograph.
Q. Did C. C. Clay have a room at the St. Lawrence

Hotel? A. I could not say.
Q. Did you see Payne go to the rooms of any of

these perjiimg?^ a., I once saw him coming out of
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Sanders' room: I never saw him going in or coming
out of any of the others.
Q. And you are sure he bears no resemblance to the

prisoner at the bar? A. Very little: he was an older
man; I should not think of his being any relation to
the man; there is no resemblance that I discover.

Testimony of Godfrey J. ITyams.
Bv Judge Holt.—Q. Where have you resided during

the past year? A. At Toronto. Canada.
Q. State whether or not, while there, you made the

acquaintance of Dr. Blackburn. A. Yes sir I did,
about the middle of December, 1863; I kuew him pre-
vious to that by sight, but I never had any conversa-
tion with him: 1 have known him since that time.
Q. Did you know him as iu the Confederate service?

A. I did not know he was in the Confederate service;
I knew he was doing work lor the Confederates.
Q. State what arrangements, if any, this Dr. Black-

burn made with you lor the purpose of introducing the
yellow fever into the United States: give all the parti-
culars of your arrangements; what was done under it.

A. I was introduced to Dr. Blackburu by the Rev.
Stewart Robinson at Queen's Hotel, Toronto; Dr.
Blackburu was about to take South some soldiers who
had escaped from Northern prisons; I asked him if he
was going South himself; he asked me if I wanted to
go South and serve the Confederacy; I said I did; he
then told me to come up stairs, that he wanted to speak
to me: I went up stairs with him into a private room;
he offered his hand to ine as a Freemason in friendship
and said he would never deceive me; that he wanted
to place confidence in me for an expedition: he asked
me if I would like to go on an expedition; I told
him I did not care if I did; he said I would
make an independent fortune by it—at least one hun-
dred thousand dollars—and more glory than General
Lee; that I could do more for the Southern Confede-
racy than it I had taken onehundred thousand soldiers
to reinforce General Lee; I considered alter a time,
and told him I would go; he then told me he wanted
me to take a certain quantity of clothing—he did not
say how much (coats, shirts and underclothing)—into
the States, and dispose of them at auction: he wanted
me to take them into Washington City, into Norfolk,
and as far South as I could go where the General Go-
vernment held possession; he wanted me to sell them
on a hot dav or night; it did not matter what money I
got for the clothes, I was just to dispose of them lor
what I could ejet.

Q. What did he tell you you were to receive for your
services? A. He said one hundred thousand dollars:
he said I should have sixty thousand dollars as soon as
I reported back to Canada, and that if the thing suc-
ceeded I could make one hundred thousand times as
much.
Q. Where were you to get possession ofthe clothes?

A. I was in Toronto to go on with my legitimate busi-
ness, and if I leu I was to inform Dr. Stuart Rubinson
where I was, and ho was to telegraph or write tome
somewhere about ;lie mouth of January, 1S64; I went
on with my work until, I think, the 8th of June,
18G4; on Saturday night I had been out to
take a pair of boots home to a customer of mine:
when I returned mv wife had a letter in her hand
from Dr. Robinson, which he had just called and left

there; I called on Dr. Robinson and asked him what I
was to do; Robinson said he did not know anything
about it; he did not wish himself to commit any overt
act against the United States Government; that I had
better take only enough money to carry me down to
Montreal; I had a letter to Mr. Slaughter, who gave me
directions to proceed to Halifax, where 1 was to meet
Dr. Blackburn: the letter was dated May 10th. lS64;from
Havana I went down to Halifax; Dr. Blackburn
arrived there about the twelfth of July from
Havana: he sent down to the hotel where I was stay-
ing and I went to see him; he told me that he had
clothing there which had been smuggled off, and in
accordance with his directions took an express wagon
belonging to the hotel down to the steamboat landing
and got there eight trunks and a valise ; he directed
me to take the things to my hotel and put them
in a private room, which I did, and notified Dr.
Blackburn; he asked me if I would take the valise
into the States and send it by express accompanied
with a letter as a present to President Lincoln; I ob-
jected, and the valise was taken to his hotel; heordered
me to scratch the marks ofrthe trunks; they had
Spanish marks on them: he told me a man would go
with me the next morning to makearrangementswith
one or two vessels going to Boston to smuggle the
trunks through: I went down as directed, and made
application to Captain McGregor; I do not remember
the nameof the vessel; the one who went with me
had a consultation with Captain McGregor; I do not
know what he said, but Captain McGregor refused to
take the trouble; we next went to the barque Halifax,
Captalu J. O'Brien: the oflicer who was with me
said I had some goods I wanted to take to my friends,
and presents—silk and satin dresses, <£c, aud that he
wanted to make an arrangement to smuggle them
into Boston; the captain and ho had a private con-
sultation; when they came out he consented to take
them on the Jltilifux. and smuggle them In; he took
them on board his vessel that day, on arriving at

Boston it was fire days before we got an opportunity
ot getting them off, but hesucceeded at last in doiugit.
and expressed them through to Philadelphia: from
there I brought them to Baltimore, and brought five
trunks hereto Washington; four of them I gave to amau representing himselfas a sutler, from Boston, by
the nameof Myers; I understood at the time he was a
sutler in Sigel s army; he said he had found some
goods that he was to take to Newbern, North Carolina:my instructions were to make a market lor the goods,
and I turned them over to him; Dr. Blackburn told me
at the time that he would have about fioo.ooo worth of
goods go: together that summer to be disposed of.
Q, What aid hestate to you was his object, if any, in

disposing of those goods? A. To destroy the army, and
anybody in the country.
Q. Did he state that these goods had been carefully

miected with fellow fever? A. Yes sir.

, Q. Did he explain to you theprocess by which he had
infected them? A. He did not; he told me there were
other parties engaged in it, he did not say who they
were, who were about infecting other goods with
small-pox. yellow fever, and so on.
Q. Did you understand that the goods in this valise,

intended to be sent as a present to President Lincoln,
had also been carefully iuiected with yellow fever? A,
I understood him it had been infected with yellow
fever and small pox; I declined to take them.
Q. Did you ever learn from him whether he had

ever sent that valise to the President? A. No, I did
not; I have heard it was sent to him.
Q. What dispositionof this trunk and clothes did you

make in Washington? A. I turned them over to W.
L. Wall & Co.. commission merchants; 1 requested an
advauce on them; they gave me an advance of $100,
and I went back to Canada.
Q. Do you remember the date of that transaction? A.

I think it was about the 12th of August, 1804; it was the
largest of the five trunks: it had two watches in it. and
was known as "big No. 2:*' my orders were to be sure
and have the trunk sold in Washington.
Q. Did you send any of the others further South or

were tbey all left here? A. I turned them over to th*
sutler, who put them in a steamboat for Norfolk; I ap-
plied to General Butler lor a pass to go through myself,
but the reply was that thearmvwas about to move,
and that no persons would be allowed a pass not con.
uected with it.

Q. state what occurred on your return to Canada. A.
I went tbrouuh to Hamilton without stopping: there f
had to wait lor the.cars, and was met by Mr. Holcomb
and C. C. Clay; they both snook hands w.th me,
greeted me heartily, and congratulated me on my safe
return and on my making a fortune; theytoidniel
should be a gentleman for the future; I telegraphed to
Dr. Blackburn, who was then staying at Montreal, as
Mr. Holcomb had told me, that I haa returned; the
next night between Hand 12 o'clock, Dr. Blackburn
came up and knocked at the door; 1 was in bed, but
looked out of the window and saw Dr. Blackburn; he
told nie to comedown and open the door; that 1 was
like all other rascals after doing something wrong,
afraid the devil was after me; he was accompanied bv
James H. Young; he asked how 1 disposed of the
goods, and I told him: he said it was all right if •'big
No. 2" had been disposed of; that that would kill at
sixty yards' distance: I then told him that everything
had gone wrong in my business there since I had been
away, and that Ineeded somemoney;he6aid he would
go to Col. Thompson and make arrangements to draw
on him for any money I desired; he sa d the British
authorities had solicited his attention to the yellow
fever raging at Bermuda; that he was going nnUhere,
and. as soon as he came back, he would see meflrwent
to see Jacob Thompson the next morning; he sffTd t hat
Dr. Blackburn had been there and made arrangements
to pay me one hundred dollars when the goods had
been disposed of according to his directions: I told him
1 needed the money; he said:—"I will give you fifty
dollars now. but it is against Dr. Blacuburn's requests
when you show me that you have sold the goods I
will pay the balance: I gave him a receipt lor fifiy dol-
lars on account of Dr. Blackburn; this was the 11th or
12th of August: the next day I wrote a letter to Mr.
Wall, here, saying I had gone to Canada since he sold
the goods, and asked him to remit to me the proceeds
at Toronto; when I got the letter of William L. Wall
1 took it to Colonel Thompson; he said he was satis-
fied with it, and gave me » check for fifty dollars on
the Ontario Bank of Montreal; I gave him a receipt
for fifty dollars on account of S. P. Blackburn.
Q. Slate whether or not Jacob Thompson, in all yout

connection with him, seemed to have a perfect know-
ledge of the character of the goods you were selling?
A. Yes. sir.

Q. Did you mention to him the large sum that had
been promised to you by Dr. Blackburn? A. I did, and
he said the Confederate Government had appropriated
f20o,ono for that purpose.
Q. How did he excuse himself for not giving yon

more? A. When Dr. Blackburn returned from Ber-
muda, I wrote to Montreal and told him I wanted
money; he made no reply; I then sent down to B EL
Young: subsequently Imet Dr. Blackburn, who said I
had writieii him very hard letters, abusing him, and
that he bad not any money to give; he got into his car-
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ria?e and drove off, and never gave me any satisfac-

tion, or paid nie anything more. , __ _

Q. t-tate under \vbatname you passed when in Wash-
ington. A. J. M. Harris.

,

Q Where did ycu stop in this city? A. At the Na-
tional Hotel, and I brought the goods there.

Q. Can you give the precise date? A. I think it was
the 5th of August, 1864.

a

Q. In what name did you write this letter to Dr.
Biackburn? A. In myown name.
Q. In what name did you write to Mrs. Hall? A. In

the name of J. W. Harris, the same as I had registered

nivseif at the hotel.
Q. Can you state whether C. C. Clay and Professor

Ho comb, when you met on your return, in their con-
versation with you, seemed always perfectly to under-
stand the business you were engaged in? A. Yes;
alter I returned back to Canada I met Clay, Holcomb,
Preston, Beverly Tucker, Dr. Blackburn, and several
other gentlemen at the Clifton House, Niagara Falls.

Q. Tney then had a knowledge of your enterprise?
A. Yes sir.

Q. And they complimented you upon your success?
A. Holcomb and Clay did.

Q. How do you know they had this knowledge? Was
there a conversation between them that left no doubt
011 your mind as to the fact? A. In the conversation
at the Clifton House I stated that I intended to return
that night to Toronto; Br. Blackburn bad no money;
he told me that he would bo to Holcombe, who
had Confederate funds; he said that Holcombe was
going tostay there, and when he returned he would
get money from him or Thompson lor the expedition;
that he had to get it from one of them: I understood
from that time that they knew all about it; I never
spoke to them directly about it at all; I took it for
granted, when they congratulated me on my safe re-

turn at Hamilton, they must have known all about it.

Q. You speak of Stuart Robinson, a divine, of
Louisville, Kentucky; who introduced you to Dr.
B.ackburn. Did he seem to have a kuowledge
of the busine-s you were engaged in? A. Not
from me; I don t know what knowledge he had from
Dr. Blackburn. He said he did not know the nature
of the business I was going on, and that he did not
want to commit any overt act. All I know is that Dr.
Robinson took good care of me all the time I was
there that time until Dr. Blackburn wrote for me. He
did not give me any money. I borrowed $10 to come
down to Montreal from Mr. Preston. I went down to
Montreal and saw Mr. Slaughter,who was to furnish
me with funds to take me to Halifax. He said he was
short of funds, that he had lost several hundred dol-
lars by the failure of a bans. He gave me $25 and
saidl'hi'.d better go to Holcombe at the Donegana
House. I saw Mr. Holcombe and told him I was short
of funds and wanted $40. He said I bad better take
$50. but I replied saying I did not want it.

The Judge Advocate asked the counsel for the de-
fense whether they desired to cross-examine the wit-
ness.
Mr. Aiken replied that before the witness was dis-

charged he desired to know whether it was the purpose
of theJudge Advocate to make use of the testimony in
the summing up against any of the prisoners.
Judge Holt replied that it was expected that refer-

ence would be made to all the testimony in summing
up, but that the object of this testimony was to connect
the Rebellion with this crime.

Testimony of Win. I>. Wall.
By Judge Holt.—Q. Are you a merchant in this city?

A. I am an auction and commission merchant.
Q. State whether, last summer, you received on con-

signment from a person representing himself as J. W.
Harris, certain trunks and goods? A. While I was
out of town last August, my book-keeper received
from a party named Harris, a lot of shirts and coats,
which he desired to be sold at auction the next morn-
ing; the book-keeper said he would sell them; he asked
for an advance on them, and $100 per trunk was the
amount advanced, and the goods were sold the next
morning; I did not see them at all.

Testimony of A. Brenner.
By Judge nolt.—Q. Were|you employed last summer

In the service of Mr. Wall, commission merchant in
this city? A. Yes sir.

Q. State whether in the month of August a man re-
presenting himself as J. W. Harris sent to the store of
Mr. Wall certain packages of goods for sale. A. A
man calling himself Harris brought a package of
goods to the store for sale; I thought him a sutler
returning home, and I advanced him one hundred
dollars upon them and sold them the next day:
he said there were twelve dozen shirts, but there
turned out to be more: I rendered an account of the
sales to him at Toronto, Canada, with the balance of
his money, in accordance with a letter received from
him directing it, which I have here; it is dated at To-
ronto, September 1st. 1864, and he states that he had
written to me previously in respect to five trunks,
containing one hundred and fifty woolen shirts and
twenty-five coats, but had received no response, and
asked me to send him a check on New York for the
proceeds.

Q. Do you remember anything about the marks
which were on these trunks? A. No sir; I remember
the shirts were thrown promiscuously into the trunks:
I sorted them out into packages of a dozen aud sold
them.
Q. Do you remember whether any trunk was marked

No. 2? A. We marked them in selling them.
By the Court.—Did it seem to be new clothing? A. I

thought when I first opened the trunk it was not, and
had doubts about its being a safe investment, but on
looking further I saw it was new; it appeared to be
crammed down into the trunk.
Q. What amount did the shirts bring? A. I see by

the account sales which I have here that the whole
amount was ? 142*90.

Testimony of Thos. I>. Gardner.
Q. State whether or not you came up hi company

with Dr. Muddto Washington last spring. A. I did,
sir.

Q. State the date of the visit. A. The 23d day of
March, I think, sir.

Q. State what time you left home to crme up. A. On
the 2"d, in the morning, after the usual breakfast time.
Q. State the purpose of the visit. A. We came up to

attend a sale ofGovernment horses, which was to take
place on Friday, but we heard it was to take place on
Tuesday, and so were disappointed.
Q. Go on and state where you and Dr. Mudd were

during that visit. A. Welelt our horses at Martins,
walked across the street, came do%vn the avenue, and
went to a carriage factory: we then went to a livery-
stabie, where he looked at some second-hand wagons,
and then went over on tue island to Mr. Clark's, and
remained there till about dark, till thestore was about
to close up; Dr. Mudd and myself walked around to
Dr. Herring's, where we remained some two or three
hours, and then returned to Mr. Clark's, where we re-
mained all night: the next morning we took leave of
Clark, and went into the Capitol to look at the paint-
ings: we then went and took the street car, and went
up to Martin's and got our horses, and alter dinner we
left ai.d returned home.
Q. S'ate who sleptwith Dr. Mudd. A. Dr. Mudd and

myself slept together; there was but one bed in the
room, and we occupied that.
Q. State whether you and Dr. Mudd were separated

during the visit. A. No, sir: not at all; I am confident
that at no time werewe out ofone another's sight from
ourleaving Martin's until we started back.
Q. Did you not see anything of Booth during that

visit? A. No, sir.

Q. Did you go into the National Hotel? A. No, sir;
I think we -stopped talking in iront of the National
Hotel looking at some Rebel prisoners passing, but we
did not go in.

Q. Do you recollect the contest during the Congres-
sional election in your district in which Calvert was
the-Union candidate and Harris was the Secession or
opposing candidate? A. Yes sir, Harris ran as a Peace
candidate.
Q. Do you know which one Dr. Mudd supported?
Objected to.

Q. Do you know on what ticket Calvert was running?
A. As an unconditional Union candidate.
Q. Do you know which Dr. Mudd supported?
Objected to.
Cross-examined by Colonel Burnett.—Q. Did you say

that Mr. Calvert was running as a better Union candi-
date than Mr. Harris at that election? A. Yes sir.

Q. Was not Mr. Harland a candidate? A. I don't
know.
Q. Were the other two peace candidates both of

them? A. I don't know.
Testimony of Mr. Donning*.

Q. State where you live. A. In Charles county, near
Mount Pleasant.
Q. State whether you are acquainted with Dr. Samuel

Mudd. A. I am very well acquainted with him.
Q. Are you acquainted wich Mr. Thomas who testi-

fied here? A. Yes sir, I was raised with b. >th of them.
Q. State whether or not Dr. Mudd and Mr. Thomas

met at your house last spring. A. Ye> sir, between the
1st and 15th they both met at my house.
Q. Did they meet at any other time this Spring at

your house? A. No sir.

Q. Did they come together? A. Nosir: Mr. Thomas
came two or three hours before Dr. Mudd.
Q. How long did Dr. Mudd stay there? A. About

half an hour; I don't think hestaid over half an hour.
Q. Were you present all the time Dr. Mudd was

there? A. Yes sir; I never left the room.
Q. State whether or not, in that conversation at that

time, Dr. Mudd said that President Uineoln was an
Abolitionist; that all the Cabinet were such, and that
the South could not be subjugated by Abolition doc-
trine, and that the President and Cabinet would all be
killed in six or seven .weeks. A. There were nosuch
words spoken in thabouse. to my knowledge; I stopped
there all the time; he came there to see me to collect a
littledoctor's bill, and stopped there about halfan hour:
as I walked out. Dr. Mudd rose and followed me out; I
went directly home; Mr. Thomas stayed with me an
hour afterwards.
Q. Could Dr. Mudd have had any conversation with

Mr. Thomas without you hearing it? A. No sir; even
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if they had whispered I could have heard it, I was so
Close to both oi them.
Q. Was any part of the statement I have recited to

you made by Dr. Mudd on that occasion. A. Not to
my knowledge.
Q. Do you think yon would have noticed it if it had

been? A. I should certainly.
Q. State whether or not, two or three weeks after

that occasion, you met Mr. Thomas on the road be-
tween your house and his, and whether he said to you
that at your house Dr. Mudd had said that the Presi-
dent and the Cabinet and every Union man in the
State of Maryland would be killed? A. He never said
Buch a word: I never heard a word of that kind.
Q. Neither before nor after the assassination? A. No

sir. neither.
Q. Ou that occasion did Dr. Mudd say that he did

not consider the oath of allegiance worth a chew of
tobacco? A. Not that I recollect; there never was a
word of it spoken.
Q. What was the conversation about? A. Daniel

Thomas was saying to Dr. Mudd that he was appointed
a detective, and then referred to others; to Dyer and
to Dr. George Mudd, and, perhaps, to one Hawkins;
to being detective as well as he could, but didn't pre-
tend to catch anybody himself: it was his duty, he said,
to go to their houses, but he said he never would catch
any bodj\
Cross-examined.—Q. Were they talking during the

whole half hour? A. Yes; they were detailing a lot
of foolish things.
Q. What did Dr. Mudd say? A. I had no conversa-

tion with them.
Q. What did Dr. Mudd say to Thomas? A. He said

that he was a jack.
Q. What did he call him a jack for? A. Thomas

6aid he was appointed a Deputy Provost Marshal, and
Dr. Mudd said. "lain a better educated man than you
are. and I am not tit for that ofQce," and then they
talked, and Mudd called him a jack; I didn't like that,
for I don't suffer jacks to come into my house.
Q. How long were you gone before Dr. Mudd went

out? A. Not two seconds.
By Mr. Ewing.—Q. Did I understand you to say that

you were not out of the room during that interview?
A. Yes, sir; I was sitting about one yard from them; it

was cold weather; we had not wood enough on the tire,

and we all sat close to it.

Q. You heard all the conversation? A. Yes, sir;

every word that was spoken.

Testimony of H. I.. Mudd, Jr.

Q. Where do you live? A. Near Bryantown.
Q. How far irom the accused? A. Three-quarters of

a mile.
Q. Did you last winter or spring, in company with

Dr. Mudd. come np to the neighborhood of Washing-
ton? A. Yes sir.

Q. State where you both went? A. We left home on
the 10th of April and stopped about twelve miles from
Washington. We went to Giesboro' to buy horses and
stayed there till 10 o'clock. We didn't find any horses
that suited us as they were nearly all diseased. I
made a proposition to go down to Martin's near the
bridge and get some dinner, and we went and took
dinner there.
Q. Where did you go then? A. Directly home.
Q. State whether you were separated from Dr. Mudd

during that visit. A. Not during that visit; we were
all the time together.
Q. State whether you crossed the eastern branch.

A. No sir.

Q. Did you go on to Washington? A. No sir.

Q. State whether you saw anything of John Wilkes
Booth during that visit. A. No sir, I did not.
Q. Do you know anything about any other visits Dr.

Mudd made to Washington? A. Yes sir, on the 23d or
£4th day of December and on the 2od day of March he
was there.
Q. Who came with him the first time? A. Jerry

Dyer.
Q. Who came with him the second time? A. Mr.

Gardner.
Q State whether you know anything, except of those

two visits, ironi the 1st of January to the present time.
A. I saw him three or four timesa week, sometimes at
church, and sometimes at home; I never saw him any-
where else.

Q. How long have you been living within three-quar-
ters ot'a mile ofModel's place? A. All my life.

Q. Did you live there last year? A. No sir; I was at
college, but 1 came home on the 20th day of June.
Q. Have you been here ever since? A. Yes sir; ever

since.
Q,. Do you know of any part of the Confederate

soldiers being about your brother's house since the 29th
day ol July, 1SG4? A. I do not sir.

Q. Did you hear or see John Surratt at 3
TOur brother's

house? A. IS' ever, sir.

Q. state to the Court whether or not your father is a
laud owner in the county. A. tea sir.

Q. How large? (Objected to by Assistant Judge Ad«
vocate Bingham.)
Q. How large a farm is it that your father has? A.

Between four and five hundred acres.
By Colonel Burnett.—Q. Do you mean that he owns

it? A. Father gave it to him; he never had any
deed for it; he is simply there as a tenant; my father
owns it.

Q. Don't you know that Dr. Mudd does not own a
foot of land of any kind? A> I do not, sir.
By Mr. Ewing.—The Witness—I have always under-

stood that the farm was set apart for him by his father:
it is known as his farm.
Q. Do you know of your brother having sold and re-

ceived the proceeds ot any land belonging to your
lather? A. Yes sir; the land on which Mr. Forey now
lives he bought from my lather; the house was burnt
down and my brother sold the larm.
Q. Who held the title? A. My father sir.

Testimony of Mr. Hardy.
I live in Charles county, two miles and a half above

Bryantown: I dined at the house of Di. Mudd's father
one week after the assassiuation: a messenger came
for him to go to his own house and I went with
him; we met Lieutenant Lovett in Dr. Mudd's vard;
Dr. Mudd introduced Lieutenant Lovett to me. and he
then walked into the house, and Dr. Mudd told Lieu-
tenant Lovett that the boot was in the house, and
asked him if he wanted it; I think he mentioned it af-
ter we got intothe house; uo iuquiry had been made
before In my hearing.
Q. Was anything said about where it was found ?

A. Mrs. Mudd said she found it in dusting the room
under the bed.
Cross-examination.—I don't know what remark was

made about searching the house.
By Mr. Ewing.—Q. Who gave the boot to the officer?

A. Dr. Mudd himself.
Q. What time of day was it? A. Between 12 and 1

o'clock; we had dinner at Dr. Mudd's father's; I didn't
see the messenger; I think it was Mr. Davis' child ran
in and said Mr. Davis was in the yard and wished to
see Dr. Mudd.

Testimony of I>r. Bland ford.

Q, Where do you live? A. In Prince George county,
about twenty miles from the city.
Q. State whether or not, during last spring or winter,

you accompanied Dr. Mudd towards Washington. A.
I did, on the 11th of April, to Giesboro', to attend a
sale of Government horses there.
Q. State who was in company with him. A. His

brother; we arrived at the sale before the hour, and
I remained there with him till twelve o'clock,
examining horses; they were of an inierior quality,
and he made no purchases during my stay there; at
about hall-past twelve o'clock I lelt him and made an
engagement to meet him again; I went to Washington
and got back to Martin's at about half-past two o'clock,
and found Dr. Mudd there,
Q. When you started tor Washington you left his

brother with him at Giesboro'. A. Yes sir.

Q. Did you find him there when you returned? A
Yes sir.

Q. State where Martiu's is. A. On the forks of
the road, not more than one hundred yards from the
bridge; one road leads to the right, and the other is the
stage road leading into the country.
Q. That is on the other side of the Eastern Branch?

A. Yes sir.

Q. Have you any knowledge of Dr. Mudd offering to
sell his farm? A. I think he said he would like to sell
it. .

Q. When did you hear him speak of that? A. For
several years back.
Q. What place did he refer to? A. The place that be

lived in; I heard him speak of it in the last eighteen
months several times.
Q. How long did you stay at Giesboro' together? A.

Till eight or nine o'clock.

Testimony of Mr. Martin.
Iam acquainted with both Dr. Samuel Mudd and

Henry L. Mudd, and also with Dr. Blandford; I saw
them on the 23d of March, and also. I think, on the 4th
of April last; both Dr. Samuel and Henry L. Budd were
at my house for one or twodiours; Dr. Blandford joined
them between three and four o'clock.
Q. Was Dr. Mudd there afterwards, between that

time and the assassination? A. No sir; neither w..s
Henry L. Mudd nor Dr. Blandford.

Testimony of Mr. Montgomery.
I am acquainted with the prisoner, Dr. Samuel

Mudd; in las* December he made an arrangementwith
me for bringing a store to Washington; I reckon it was
on the 22d of that month, in the morning.
The Court then adjourned till ten o'clock to-morrow

morning.
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Washington", May 30.—Visitors of both sexes

continue to crowd the court room almost to suffoca-

tion. At the trial Messrs. B. Hubbard, John E. Roberts

and Charles E. Follows, of Col. Baker's Detective

Force, are in attendance, enforcing order and cour-

teously attending to their appropriate duties.

The record of the previous day having been read,

the prosecution proceeded to call three witnesses, the

remaining being for the defense. Their testimony was
as follows :—

Testimony of Lewis F. Bates.
By Judge Advocate Holt.—Q. State where you re-

side. A. In Charlotte, N. C.
Q. How long have you resided there? A. Little over

four years. ^ ,

Q. In what business have you been engaged there
during the past year? A. I have been engaged as Su-
perintendent of the Southern Express Company for
the State ot North Carolina.
Q. Staie whether or not you saw Jefferson Davis re-

cently at Charlotte, N. C, and under what circum-
stances. A. He stopped at my house on the 19th of
April last.

q. Did he make an address to the people on that oc-
casion? A. He did, on the steps of my house.
Q. State whether or not, in the course of that ad-

dress, or towards the close of it, a telegram was re-

ceived by him announcing the assassination of the
President of the United States. A. It was.
Q. From whom? A. From John C. Breckinridge.
Q. Did he or did he not read that telegram to the

crowd? A. He did.
Q. Look at this (exhibiting to witness a telegram),

and see whether it is the same despatch? A. I should
say that it was.
The despatch was then read, as follows:—
Greexsboro,, April 19, 1865.—His Excellency Presi-

dent Davis:—President Lincolnwas assassinated in the
theatre in Washington, on the night of the 14th inst.

Seward's house was entered on the same night and he
was repeatedly stabbed, and is probably mortally
wounded.
(Signed) JOHN C. BRECKINRIDGE.
Q. State what Jefferson Davis said alter reading this

despatch to the crowd. Endeavor to recollect his pre-
cise language. A. At theconclusion of his speech to
the people he read this despatch aloud and made this
remark:—" If it were to be done it were better that it were
done well."
Q. You are sure these are the words? A. These are

the words.
Q. State whether or not, in a day or two afterwards,

Jefferson Davis, John C. Breckinridge and others, were
present in your house at Charlotte? A. They were.
Q. And the assassination of the President was the

subject of conversation? A. A day ortwo afterwards
that was the subject of their conversation.
Q. Can you remember what John C. Breckenridge

said ? A. In speaking of the assassination ot President
Lincoln he remarked to Davis that he regretted it

very much: that it was unfortunate tor the people of
the South at that time; Davis replied, " Well. General,
I don't know; if it were to be done at all, it were better
it were well done; and if the same were done to Andrew
Johnson, the beast, and to Secretary Stanton, the job
would then be complete."
Q. You feel confident that you recollect the words ?

A. These are the words used.
Q. State whether or not the regret which John C.

Breckenridge expressed at the assassination was be-
cause of its criminality, or simply because it was un-
fortunate for the people of the South at that time? A.
I drew that conclusion.
Q. Was there any remark made as to the criminality

df the act? A. No sir: he simply remarked that he re-
gretted it as oeing: unfortunate for the South.
Q. Of what State are you a native ? A. Of Massa-

chusetts.

Testimony of J. C. Courtney.
Q. Where do you reside? A. At Charlotte. N. C.
Q. In what business were you engaged there? A. In

the telegraph business in connection with the Southern
Express Company.
Q. Lookatthetelegraph despatch ofwhich Mr. Bates

has just spoken, ana state whether or not it passed
over the wires at the date indicated? A. Yes sir; that
Is a true copy. (A copy of the message telegraphed on
the 19th of April last, to Jefferson Davis, was shown to
witness.)
Q. From what point? A. From Greensboro', signed

by John C. Breckinridge.
Q. This despatch was sent from the office to Jefferson

Davis at Charlotte? A, When the message was re-
ceived he was en route to Charlotte; it was delivered to
him at Mr. Bates' house, in Charlotte.
Judge Advocate Holt then stated that inasmuch as

the counsel for the prisoner, Spangler. had not as yet
opened the case for the defense, he desired to call an-
other witness for the prosecution in regard to that
prisoner.
No objections being made, the following witness was

called:—

Testimony of Jacob Ritterspacn.
By Asssistant Judge Advocate Bingnam.—Q. State

whether you were a carpenter at Ford's theatre down
the 14th of April last? A. I was.
Q. Were you present on the night of the 14th when

the President was shot? A. I was.
Q. Which box in the theatre did the President oc-

cupy that night? A. It was on the left hand side of
the stage, the right hand side as you come in from the
front.
Q. When the shot was fired did you hear anybody

cry "Stop that man?" A. 1 did.
Q. State where you were and what you did when yon

heard the cry "Stop that man?" A. 1 was standing on
thestage, about the centre, behind the scenes, when
somebody cried out, "The President is shot!" Then I
saw a man running across the stage towards the baci*-
door; ho had a knife in his hand; I ran to the last en-
trance, and as I came up to him he grabbed forme,
andstruck at me with his knife; I jumped back; he
then ran out and slammed the door shut: then I went
to open the door, and I thought it was kind of fast; I
couid not get it open very readily: at tfiat time some-
body cried out, "Which way? -

' and I answered "This
way." Then I got out, but the man had got on his
horse and gone down the alley; I then came in and met
Spangler.
Q. What Spangler? A. Edward Spangler, the pri-

soner, and he kind of slapped me on the mouth with
his open hand, and said, ''Don't say which way lie

went;" I asked him what he meant by slapping me in
the mouth, and he said, "For God's sake, shut up!"
that was all he said.
Q. When you went out that door had anybody else

besides the man with the knife gone out before you?
A. I did not 6ee anybody.
Q. Did anybody go out after you? A. Yes, but I do

not know who it was.
Q. Did you leave the door open when you ran out?

A. Yessir.
Q. What was your business on the stage? A. My busi-

ness was to shove the wings.
Q. State what sort of a man, if any, went out after

you. A. I thought he was a tall, pretty stout man.
Q. Do you know him? A. No sir. I did not noticehim

particularly.
Q. When you came back into the theatre was the

door open orshut? A. It was open.
Cross-examined by Mr. Ewing.—Q. State where you

were standing when you heard the pistol fire J. A.* In
the centre-of the stage.
Q. Where was Spangler then? A. He was about in

thesame place, just about where we shoved off the
scenes; he was standing there, and seemed to look pale.
Q. You are certain you both stood there when the

pistol was fired? A. Yes sir.

Q. Did you know that the pistol had been fired im-
mediately after it happened? A. Not right away: I did
not know what had happened until I heard somebody
halloo ''Stop that man: the President is shot."
Q. When you came back whereabouts was Spangler?

A. In the same place where I left him.
Q. Was there a crowd there? A. The actors were

there and some strangers; there were some women
standing there belonging to the theatre; I do not know
their names?
Q. Do you not know one of them? A. I do not know

any of their names, not having been acquainted with
them: I had been there only four weeks.
Q. Did any one of them take any part in that play

that night? A. Yes sir, some of them did.
Q. What parts did they take? A. I do not know

what parts, but one they used tocall Jenaie.
Q. How close was she to you when Spangler struck

you? A. About threeor four feet.
Q. She heard Spangler state the words you have

given? A. I do not know.
Q. He said it loud enough for her to hear? A. Not so

very loud.
Q. He said it in the usual tone? A. Yes sir, he looked

scared and kind of crying.
Q. Did you hear the people crying " burn the the-

atre?" A. No sir; I just heard them hallooing "hang
him, shoot him," that was all I heard.
Q, You mentioned what Spangler did and saidtovou

to several persons since then? A. Yes sir; I do not
know, I think I told some detectives that came there.
Q. Did you tell either of the Messrs. Ford? A. No

sir; I told Gifford.
Q. What did you tell Gifford that Spangler said? A.

I told him Spangler said I should not say which way
he ran.
Q. When did you tell Gifford? A. The same week. I

think that I was released from Carrol prison, the week
before last.

Q. Do you not know what they called the detective
whom you told ? A. No sir; he had black whiskers and
a very heavy moustache, and weighed about 140
pounds.
Q. Can you recollect anybody else to whom you told

it? A. I might have said something about it at the table
in the house where I boarded.

Q.- Did you see Booth open the door? A. Yes sir.

Q. Did you see him shut it ? A. No sir.

Q. How close to you was this big man who run ont
after you ? A. He might have been five or six yards
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from me when I heard him or somebody else halloo
out "which way:" I have not seen that man since.
Q. How long was it before you came back to where

Spangler was standing ? A. It might have been two or
three minutes.
Q. And he was crying ? A. He looked so; he seemed

scared.
Q. What did you say to him before he spoke to you

88 you have stated? A. I did not say anything.
Q. Werevou at supper with Spangler on the night

before the assassination? A. Yes sir; we boarded to-

gether. •

Robert Martin, a witness for the defense, being
called, stated that he was mistaken in that portion of
his testimony of yesterday referring to the visit of
the prisoner, Dr. Samuel A. Mudd, to his house on
the 4th of April. It was Jerret Mudd, not the prisoner,
who visited him, and the date was 11th instead of 4th
of April. The witness further stated that the prisoner,
in company with Jerrett Mudd, called on him while he
•was in market in Washington on the 24th of December
last, and that he saw the prisoner again on the 23d of
March, in company with Mr. Lewellyn, the occasion
of these gentlemen stopping over night at his house,
and that he did not recollect seeing him on any other
occasion.
Jerry Dyer, a witness for the defense, being recalled,

stated that he had never gone into Virginia. He in-

tended to say that he had not crossed the Potomac
since 18G1. but did get to Richmond, Virginia, at that
time with the party who had been sleepmginthe pines.
By Assistant Judge Advocate Bingham—Q. Who

were the parties whom you accompanied to Richmond
at the time of which you speak? A.Ben. Gwynn and
Andrew Gwynn.
Q. That was alter the Rebellion commenced? A.

Yes sir.

Q. Did you see Jefferson Davis while you were in
Richmond? A. I did, but I never spoke to him in my
life; I remained in Richmond only about a week, and
did not meet with any of the officers of the Rebel or-
ganization there except Taylor, to whom I went to get
a pass,
Q. What business took you to Richmond? A. I went

there to avoid arrest.
Q. You preferred to fall into the hands of the enemy?

A. I regretted very much the necessity of going there.
Q. To what pines do you refer in your testimony? A.

To the pines about Dr. Mudd's house.
Q. Did you sleep in the pines at night? A. Yes sir.

Q. Who fed you? A. Dr. Samuel A. Mudd.
Mr. Ewing objected to a further examination of this

witness, as all these facts had already been stated by
him in his examination in chief.
General Hunter inquired whether the witness had

not sworn that he was a loyal man and had been such
from the beginning ot the Rebellion?
Judge Bingham replied that he bo understood.
Q. Did you not belong to an association hostile to the

Government of the United States? A. I belonged to a
cavalry company.
Q. Was it not the purpose of that organization to

stand by the State of Maryland in any position she
might take, loyal or disloyal? A. That I do not know.
Q. Did you not publicly proclaim yourself in favor of

the secession of Maryland? A. Not that I am aware
q£ I may have done it.

By Mr. Ewing.—Q. State whether when you went to
Virginia you entered into the Confederate service. A.
I did not; I did not go for that purpose.
Q. State whether when you returned you took the

Oath of allegiance. A. I did.

Q. State whether you have done any act to aid or en-
courage the Rebellion since taking the oath? A. I
nave not, that I am aware of.

By Mr. Bingham.—Ci. When did you take this oath
ot allegiance? A. In 1861; I am not positive as to that;
I know it was a short time after I returned.
Q. Who administered the oath ot allegiance? A.

One of the lieutenants or captains; I think, down at
General Hooker's camp.

Testimony of Marcellns Gardner,
By Mr. Ewing.—Q. State whether you know the

prisoner, Dr. Samuel A. Mudd. A. I do.
Q. State whether he has ever said anything to you

about offering his landior sale, and, if so, when? A. I
nave heard him, on several occasions, during the past
two years, state that he wanted to sell out.
Q. Were you at the church in the neighborhood on

the Sunday after the assassination? A. Yes sir.

Q. Was the fact of the assassination of the President
then known and talked about at the church? A. Yes
air; I think it was generally known.
Q. State whether the name of the assassin was gen-

erally known. A. I think not.
Q. Did you see Dr. Mudd there? A. Yes sir.

Ci. State whether you heard Dr. Mudd say anything
OS to how he regarded the assassination.
Assistant Judge Advocate Bingham objected to the

question

.

Mr. Ewlngsald that he had again brought this ques-
tion before the Court for the purpose of calling their
attension specially to the character ot the declaration
which he expected to prove, that Dr. Mudd spoke of
the assassination as an atrocious and revolting crime,

and a terrible calamity to the countrv: and that he
spoke of it generally among his neighbors at the
church in that way. The prisoner was charged with a
concealment of the fact of those two men being at his
house, which was a concealment extending over Sun-
day, and his declarations showing his feelings with re*
ference to the crime during the time he was alleged to
have been acting accessory to it were admissable.
The objection of the Judge Advocate was sustained,

and the question was not put.
Mr. Ewing then stated that he had no further examj.

nation of the witness to make.
Testimony of Jos. X. Saylor.

By Mr. Stone.—Q. Where do you reside? A. In the
Eighth Election District of Prince Georges county*
Maryland.
Q. State whether you know the general reputation oT

Daniel G. Thomas for truth and veracity. A. I know
his general reputation in that respect pretty well, both
from report and observation; it is bad.
Q. From his general character for truth and veracity

would you believe him on his oath? A. From my own
knowledge ofhim I would not.
Q. How long have you known Thomas? A. Since

he was a small boy.
Q. Did you know his general character for truth and

veracity before this war? A. I have known him all
the time; I never heard him spoken of well at any
time; his reputation is that he never tells the truth
when ft lie will answer his purpose.
Cross-examined by Judge Jlolt.—Q. Did you ever

know of Mr. Thomas speaking falsely when under
oath? A. I never knew him to be sworn.
Q. Did you ever hear it charged upon him that he

swore falsely? A. I do not know that I ever did.
Q. The reputation of which you speak is, that he

talks idly, extravagantly and unreliably, but that re-
putation does not extend to any statements which be
would make while under oath. A. 1 never heard that
he had been charged with swearing i'alseiy.

Q. Is he not reported to be an honest and loyal man
in his neighborhood? A. Well, he is sometimes one
thing, and semetimes another, just as the prospects of
either side vary.
Q. Have you been loyal yourself since the Rebel-

lion? A. I have.
Q. Have you constantly desired that the Govern-

ment should succeed in suppressing the Rebellion? A*
Always.
In reply to some further questions, the witness said

that his ground for suspecting the loyalty of Mr.
Thomas at particular times, were based upon what
that person had told others; that personally he was
very friendly with Mr. Thomas, their residences being
near each other; that he had never had any private or
political differences with that gentleman, and that the
reputation of Dr. George Mudd, as a loyal man and*
supporter of the Government, was universal in that
neighborhood.

Testimony of Wm. A. Mndd.
By Mr. Stone.—Q. Do you know Dr. S. A. Mudd? A,

I do.
Q. How far do you live from him? A. About a mile

and a half,
Q. State whether at any time last year you saw a

Captain White, from Tennessee, or a Lieutenant
Perry, at or about Dr. Samuel Mudd's premises. A. I
never did.
Q. Did you see Andrew or Ben Gywnn or George

Gwynn about his premises at any time last year? A»
No sir; I have not seen Andrew Gwynn since he left
for the South; Mr. George Gwynn I have seen at our
church several times since he returned.
Q. Did you see any person staying out in the woods,

about Dr. Mudd's, during last year? A. I did not: 1
never saw a man there that I had heard of as having
been South, except one; I recollect seeing Mr. Ben
Gwynn at the Doctor's; I rode up, and ascertained from
him that he was scouting, or something of that kind;
that has been quite three years ago; it may have been
in the first year of the war; it was the time I understood
they were ftfter him.

Testimony of Francis S. Walsh.
By Mr. Stone—Q. Where do you reside? A. I have

lived in this city since 1837. I am a druggist.
Q. Do you know the prisoner Harold? A. Yes, I

have known him ever since he was a boy. I have
known him intimately siuceOctober, 18(53.

Q. Has he been in your employ. A. He was for nine
months, as acierk.
Q. State as near as you can his character? A. He

lived in my house; I knew nothing objectionable In
his character. He was like most young men light and
trifling in some things, but in bis moral character I
saw nothing to And fault with. He was temperate in
his habits and regular in his hours.
Q. State whether he was or was not In his general

character more of a boy than a man? A. I think so.

Q. State whether or not he was easily influenced or
persuaded by any one around him? A. I should think,
lie was: more easily than boys or young men of his age;
he was boyish In many respects.
By Judge Holt.—ti. What do you suppose to be his

age? A. About twenty-two years.
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Interior View of the Court Room Occupied by the
Military Commission.
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Testimony of James Xokes.
By Mr. Stone.—Q. Where do you reside? A. I have

lived at the Kavy Yard in this city since 1827.

Q L»o you know the prisoner Haro:d? A. I have
known him iroui his birth, about twenty-two years, 1

believe.
Q. Have you seen a good deal of him? A. I have

been intiuiato in his family tor about eighteen or nine-

Q? iiovi iarge a family? A. Seven or eight; he was
the only son. '

. .

Q, State what is his general character for boyish-

ness; whether he was easily persuaded or led away. A.

I have always looked upou him as a light, Hiding boy,

of very little reliability. ^
Q. Is he or is he nut easily persuaded by anyone

around hini? A. I should think he was.
t£. More so than the generally of young men of

bis age? A. Yes sir, I am certain ot that.

Q. Would he be especially liable to be led away by
any oueofiascinating address? A. I have never heard
him enter into any argument with any one: all his

conversation that I have heard has been of a light

aud trifling character.

Testimony of William Iff. Kiellotts.
By Mr. Stone.—Q. Where do you reside? A. I have

lived in this City for liiteen years.

q. State whether you know the prisoner, Harold,
well? A. I do.
Q. Have you known him all the time? A. Yes; for

neariy thirteen years.
Q. siate whether you saw him during the month of

February last? A. I think I did.

Q. How ol ten? A. I could nut say how often; I was
at home; I live next door to his fatner's, and have oc-
casionally seen him in the yard, morning and alter-

noon; I suppose I saw him neariy every day.
Q. State whether or not he is of a ti lfiing character,

and easily persuaded. A. I believe he is; I saw him
veryoiten in boys' company; Isiiou.d think he was
more of a boy than a man; he never associated with
men at all.

Testimony of Emma Harold.
By Mr. Stone.—Q. State whether you are the sister

of the prisoner, David E. Harold. A. I am.
Q. State whether he was at home on the 15th of Fe-

bruary last? A. Yes; I remember it from the lact of

lending a valentine to him, wnich he received on the

Q. Had you any talk with him in relation to that va-
lentineon the 15th? A. JSo; but mysister had.
y. State what was the next date you can fix on

Which he was at home? A. The 19th; I remember that
date bv the lact that I brought a pitcher of water up
stairs; he met me in thehall, and wanted Ishouldgive
it to him; he tried to take it away from me; I held on
to it. and it spilled over; that was the Sunday morning
after St. Valentine's day.
Q. And you do not remember his being at home be-

tween these times? A. He was at home, but I cannot
fcx tne day.

Testimony of Gen. Edward Johnston.
The Rebel Major-General Edward Johnston was here

called to the stand.
Gen. Howe.—Before this witness is sworn I wish to

submit amotion to the Court. 1 will state the facts

upon which 1 base the motion. It is well known, as it

is to a great many onicersor the army, that the person
now on the stand, Edward Johnston, was educated at
the National Military Academy, at Government ex-
pense, aud that since that time, lor years, he has
heldacommission inthearmyoi theUnitedstates. Itis
well known in the army that it is a condirion precedent
toresigning a commission tnat auofficer sliouid take an
oathoiallegianceandfidelitytotheGoveraruent. InlSJl
it becamemyduty as an officer to lire upon aRebel part

y

Ofwhichthis man was a member. That party struck
down and killed loyal men who were in tue service of
the Government; since that time it is notorious to all

the officers or the arniy that jne man now here intro-
duced as a witness has openly borne arms against the
United states, except when ne has been a prisoner in
the hands of the Government; I understand that it is

proposed he shall testify before this Com t; he comes
here as a witness, witn his hands red with the biood of
his loyal countrymen, shot by him or by his assistants,
in violation of his solemn oath as a man and as an
officer; I submit, therefore, to this Court whether he
does not stand in the eye of the law as an incompe-
tent witness; I regard the ottering as a witness of a
man standing in open violation of the obligations of
an oatn administered to him a* an officer as an insult
to the Court, a. id an outrage upon the administration
of justice; I move that this man, Edward Johnston, be
ejected irom tue Court as an incompetent witness.
General Ekin—I rose to second the motion. I am

glad tnat this question has now been presented to the
Court. I regaid this man as clearly incompetent as a
witness. In my judgment, of all tue men in this coun-
try, lor those who have been educated by the Govern-
ment, nourished by the Government, protected by the
Government, and who have joined the enemies of the

Government, to come into a Court ofjustice, and espe-
cially he.ore a military commission otn charactersuch
as that here assembled, is tne height of impertinence,
and 1 trust the resolution which has been presented
will be adopted by this commission without hesita-
tion.
Mr. Aiken—Before the Commission decides upon

themotion of Gen. Howe it is proper for me to say
that I was not aware of the lact tnat because a person
had borne arms against the Government itwuulddis-
qualiy and render him incompetent as a wiiness.
Therefore, I could not, of course, have intended any
iusuit in introducing Gen. Johnston as a witness. It
will also be recollected that at least one witness who
has borne arms against the Government was intro-
duced here by the J uuge Advocate without objection of
any member of the Court.
General Kautz—Q. Does this person appear here as

a volunteer witness?
Mr. Aiken—He does not.
Tne Judge Advocate-General—I feel bound to say,

that as aruleot law, before a witness be rendered so
in.amous as to become absolutely incompetent to tes-
tily he must be convicted by judicial proceeding, and
the record of that proceeding must be produced as the
basis of his incompetency; without that condition auy
evideuce of his guilt only applies to his credibility.
Tnis Court can discredit him as far as they please

upon that ground, but I do not think the law would
authorize the Court to declare this witness incompe-
tent, however unworthy he may be of credibility.
General Lew Wallace— I hope, for the sake of the

character of this investigation, and for the sake of
public justice, not forthat of the person introduced as
a witness, but for that of the prisoners at the bar, now
on trial, the officer making the motion will with-
draw it.

General Howe—Upon the statement of the Judge
Advocate-General tnat this person i i not technically
an iticom, etent witness, I withdraw the motion.
By Mr. Aiken.—Q. Wtiat is your present 6tatus as a

prisoner of war? A. I am a United States prisoner of
war, captured at Nashville, now confined at Fort War-
ren, in Boston harbor.
Q. Were you or were you not an officer in the so-

called Confederate service, and, if so, of what rank?
A. I was a Brigadier-General in theConiederateStates
army from the year 1SJ3 up to the date of my capture.
Q. Did you have a higher rank than that? A. I did.
Q. Are youacquaintedwithHenry Steinacker? A. I

am acquainted with a man who went by that name
and who represented himself to me as Henry Von
Steinecker.
Q. Was he a member of your staff? A. He was not.
Q. Liidhe rank as an engineer officer, and receive

pay assuch? A. He did not rank as an officer, neither
as au engineer, staff, or line officer; he was a private.
Q. To what regiment and company did he belong?

A. He belonged to the Stonewall Brigade, Second Vir-
ginia Infantry, I think; I am not positive on that point:
I do not remember the company.
Q. Was the Second Virginia Infantry attached to

your division? A. It was part of the Stonewall Bri-
gade, and that was one of the brigades of my division.

Ci. State to the Court how, wnen, and under what
circumstances Von Steinacker presented himself to
you. A. In the month of May, lSG;t, a man accosted
me in Richmond, in Capitol Square, by my name and
the rank I bore in the United States Army, as Major
Johnson; he told me lie had served under me—
Judge Bingham—What has that to do with it? there

has been no inquiry made as to his services under
you—
Witness—Well, he met me in Richmond and ap-

plied lor a position in the Engineer Corps, stating that
he had served under me previously; that he was a
Prussian by birth, aud an engineer by education, and
he would like to get in the Engineer Corps in our ser-
vice.
Judge Bingham—You need not tell what he said
Witness—He applied to get into our service; I had

no such position 10 give, and declined giving it, find he
le.tme: he called again and madea second application
lor the positiou; I told him I Could not give it to him: I
was then ordered off to Fredericksburg, and in about
a week this man appeared there again, and made ap-
plication ior a position eithc r in the Engineer Corps or
on my stall- 1 told him I could not give him a position
in either, but that if he would enlist as a private, from
his representations of himself as an engineer and a
draughtsman, I would put him on duty in the Engi-
neer Corps as a private; onthese conditions he enlisted
as a private in the Stonewall Brigade, Second Virginia
ln!antry, and I assigned him to special duty at head-
quarters; he was to act as draughtsman and assist my
engineer officer, and he so continued to act till I was
told he had left.

Q. Was he subjected to court-martial at that time?
Question objected to by Judge Bingham, on the

ground that records of courts-martial must be pro-
duced, and he did not think there were any courts down
in Virginia in these days that could try at all.

Mr. Aiken stated that, as under the circumstances
the records of the court could uot be produced, parole
evidence could be admitted, and he presumed the
question was not seriously objected to.



114 TRIAL OF THE ASSASSINS AT WASHINGTON.

The objection was sustained by the Court. I

Q. Where in Virginia was your encampment after

the battle of Gettysburg? A. .Near Orange Court
H
q"ijo you know or not of a meeting of the officers of

that Brigade at the camp of the Second Virginia Regi-
ment? A. I know nothing of it, and never heard any-
thing of the kind.
Q Did vou ever learn the fact that a secret meeting

was held'there at that time? A. I never heard of any
such secret meeting. „
Q. Did you ever at any meetins of theofficers ofyour

division hear plans discussed lor the assassination of
the President of the United Stales? A. I never heard
any plans discussed in any meeting of the officers, nor
did lever hear the assassination of the President
alluded to bv any individuals in my division.

Q. Are yuu acquainted with J. Wwkes Booth, the
actor? A. I am not: I never saw him.
Q. Look at that picture (Booth's) and see if you

ever saw the man? A. Never, to my knowledge; 1

did not know, in lact. there was such a man until

alter the assassi nation of President Lincoln.

Q. Have you a personal knowledge ot the lact of
Lieutenont'David (.'ockerill losing ahorse?
Judge Bingham-I object. "We do not propose the

question of horsestealing here.it Is not in the Issue.

Mr. Aiken-The charge was made in the paper pre-

sented that Von Steinccker had been guilty ot horse
stealing, and I understood we were to be permitted
to prove anv allegations in that paper.
Colonel Burnett—Anything that is legitimate and

competent to be proved. We d-d not go lurther.

The objection was sustained by the Court.
Q. Did you ever learn anyuiing wni.e atlhe South of

a secret association by the name of ' The Knights of
the Uolden Circle." or "Sons or Liberty?" A. I never
belonged to any such association myself, and never
knew any one who was reported to belong to them,
and nev er knew anything of them.
Q. While in Biclimond have you heard it freely

spoken of in the street and among your acquaintances
that the assassination of the President or the United
States was a desirable result to be accomplished? A. I

never heard it spoken ot an a desirable object to be ac-

complished; in lact, as I said before. I never heard any
officer or person allude to the assassination ot the
President as destr ible. to the best ofmy recollection.

Q. Wa ; Von Steinecker a member of Glen. Banker's
stall? A. Not that I know o.; l.e to.d me that he was.
Q. Did he slate to you that he was a

deserter from our service? A. He stated to me that
he had deserted or attempted to desert, and was ap-
prehended.
Cross-examined by Judge Bingham.—Q. Have you

ever been in the service of the United Stales? A. I

have.
Q. Were you educated at the United States Military

Academv? A. Yes sir.

Q. How long had you been in the army of the
United States? A. I graduated in ms.
Q. And had been in our army down to the breaking

OUt of the Rebellion? A. Yes sir.

Q. Wiiat was your rank in the army at that time?
A. Captain and Brevet Major of tne bixln Uniled
States infantry.

. a
Q. State how you got out of the service ot the United

States. A. 1 tendered my resignation, wbich was ac-

cepted. .

Q. Tendered it to whom? A. To the Adjutant Gene-
ral of the United States; 1 tendered it in May. 1-61; it

was not accepted for throe or four weeks; 1 received
the acceptance ofmy resignation in June lollowing.

Q. Did you then enter into tlie Rebel service. A. I

went to my home in Virginia, where 1 remained a few
weeks; I then entered the Confederate States' service,

and have been in it ever since.

Q. What was the final rank held by you in that army?
A. Major-General.
Q. Were you a Major-General in 1868? A. I was for a

part of 1863; I think my rank as Major-General com-
menced in February of that year.

Testimony of Mrs. Mary E. Jenkins.
Examined by Mr. Stone.—Q. State whether you

know David E. Harolo. A. Yes, I know him.
Q. Can you state whether he was or was not In

Washington on the 18th of last February? A. He was
at my house on the 18th and received my rent; 1 have
his receipt to show.

Testimony of Mrs. i»otis.

Examined bv Mr. Stone.-Q. state whether you
know one of the accused, David E. Harold. A. Yes.
Q. State to the Court whether he was or was not in

Washington on tbeSOtb oi February last. A. 1 cannot
stale whether he was or was not; he came to my house
on the H»th. and 1 told hhn 1 would send the money to

the house, which I did; I did not see him the next day;
he used to come to my house, and when I would not be
prepared to see him I would tell him 1 wouidsend the
money to his house; his receipt w»» dated ihe 20th oi

February.
Testimony of the Rebel Major II. K.

DoayloeN*
Examined by Mr. Aiken.—Q, State to the Court

whether j-ou ever held a commission in the so-called
Coirederate service? A. I have.several; my last com-
mission was that of Major and A. A. G.; I served as
such on the staff of six general officers, and among
others on that of Major-General Edward Johnston.
Q Are you acquainted with Henry Von Steinacker?

A. I know a man by the name of Von Steinacker, I do
not know what his first name is.

Q. Was he or not a private in your service; and if so,
in what regiment? A. He was in the Second Virginia
Infantry. Stonewall Brigade.
Q. Did he receive the pay. bounty and allowances of

a private? A. I don't know.
Q. Do you recollect, after the return of your

army from Gettysburg, where it was encamped. A. I
was wounded at Gettysburg, and left in the hands of
the enemy; I was a prisoner lor nine months.
Q. When you returned to camp did you meet Von

Steinacer again? A. I do not remember seeing him
again. I got a letter from him immediately after I
returned to camp.
Q. Do you know ot any secret meetings ever being

held in your camp, at which the assassination of Presf
dent Lincoln was discussed? A. No I do not.
Q. Were you acquainted with J. Wilkes Booth, the

actor? A. No.
By the Court.—Q. Were you ever in the United States

service? A. I was not; with the permission of the
Court I would like to make a statemeut. General
Howe, "[ object to the prisoner making any state-
ment." General Foster, "1 hope the witness will be
allowed to make his statement." The President, "If
no further objection is made the witness will proceed
with his statement.
Witness. ' I just wish to say to tne Court, unders'and-

ingthat evidence has been giv en by which implication
has been cast on the "Stonewall Brigade," that as a
man who has held positions in that brigade as private,
and line and staff oilicer, I think their integrity as
men, equal to their reputation for gallantry as soldiers,
would lorbid them to be employed as nighi assassins or
President Lincoln. In their behalf I only wish to say
that I do not believe they knew anything about or in
the leastsympathized in any such unrighteous or un-
soldierly action."

Testimony of Oscar Ilenriclts.

Examined by Mr. Aiken—Q. Have you been in the
service ot tiie so-called Confederate States. A. I have
as engineer officer at one time on the staff of General
Edward Johuston, and at others that of different Gen-
eral otlicers.
Q. State whether you are acquainted with Henry

Von Steinacker? A. I am.
Q. When and under what circumstances did that

commence? A. He was detailed by me as draughts-
man immediately after General Johnston took com-
mand.
Q. Was he employed as such? A. I employed him

as such.
Q. Did he ever have the rank or pay of an Engineer

oflicer? A. He did not.
Q. Are you acquainted with J. Wilkes Booth, the

actor? A. lam not.
Q. Did you ever see a person calling himself by that

name in camp? A. No sir.

Q. Do you know of any secret meetings of officers
ever taking place in your camp, at whicn the assassi-
nation of President Lincoln was discussed? A. None
ever did take place.
Q. Did you ever learn the fact that Von Steinacker

was a member of General Blenker's Staff?
Question objected to by Judge Bingham, and with-

drawn.
Q. Did you ever learn the fact of his deserting the

service ofthe United states?
Question objected to by Judge Bingham, and with-

drawn.
Q. Do you know that fact? A. I do not, only from

his statements and acknowledgments on several oc-
casions to me.
Q. Have you ever heard of or been cognizant of a

secret treasonable society, for the purpose of tne assas-
sination ol the President of the United States? A. I
am not cognizant of any, nor have I ever heard of
any.
Q. Were any members of your staff or yourself

members of an organization known as Knights of. the
Golden Circ e or Sons of Liberty. A. So far as I am
concerned I never have been, nor do I know of any ot
the others having been.
Q. Have vou heard declarations made in Blchmond

to the e fleet that President Lincoln ought to he assas-
sinated ? A. I nave not.

Testimony Of ThOIDSI C. >ott.
Examined by Mr. Aiken—Q. Where do you reside and
what la your "occupation ? A. 1 reside in Prince George
countv, and have been tending bar at Mrs. Surratt's
place for Mr. Floyd.
Q. Did you see Mr. Flovdon the 14th of last April?

A. Yes sir. 1 saw him in the morning of that day. and
also Just before sunset.
Q. \\ bat was ids condition at that time? A. He was

preity tight when I saw bun; he was going around to
the kitchen in a buggy; he had been to Marlboro', and
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was carrying rouud there some fish and oysters: I did

not see him when he came back, and the next I saw of
him he was fixing a buggy Mrs. Sirrratt was in.

Q. Had he been for weeks before drinking a good
deal? A. Yes. lie had been tight pretty nearly every
dav and night too.

q. Did Lie really have the appearance of an insane
man? A. He did at times.
Cross-examined by Judge Bingham.—Q, Did you see

him tie the buggy or'Mrs.feurrati? A. With assistance
he did: 1 do not know whether Mr, Floyd. Mr. We.cl)-
man or Captain Gwynn tied it; they were all there; I

was not present at the buggy; I saw them fixing it. and
that is all Isaw; I was across the street, returning from
the stable.
Q. And do you know how tight a man is by looking

across the street? A. No; I was with him alter that,
nearlv ail night.
By Mr. Clampitt.—Q. Do or do you not know whether

Mr. Floyd attended Court at Marlboro' that day? A.
He did.
Q. Where did you first see him that afternoon? A,

Driving around trie kitchen: hecameround to thefront
of the bouse while Mrs. Surratt was there.
Q. Did you hear any conversation that took place

between Mr. Floyd and Mrs. Surratt? A. I did not.

Q. How close were you to the buggy? A. Probably
fifteen or tw enty yards off.

By Judge Bingham.—Q. What Captain Gwynn was
that who was at Mrs. Surratt's buggy? A. Captain
Ben. Gwynn.
Q. Upon reflection do you not recollect that he had

gone be ore Mrs. iSnrratt came? A. I do not recollect
anything of the kind.

Testimony of J. Z. Jenkins.
Examined by Mr. Aiken.—Q. Where do you reside?

A. In PrinoeGeorge county.
Q. Were you or were you not at Surrattsville on the

14th of April last? A. I was.
Q. Are you acquainted with Lewis J. Weichman?

A. Yes.
Q. Were youat Surrattsville at the time he drove up

to the hous'e with Mrs. SSurratt? A. Yes.
Q. Did Mrs. Surratt or not at that time show you a

letter? A. She did, from George Calvert.
Q. Did she show you any other papers? A. She

showed two judgments obtained by Charles B. Calvert
In the Circuit.Court of our county, against Mr. Surratt.
Q. Do you know, of your own knowledge, whether

that business brought Mrs. Surratt to Surrattsville
that day? A. I only know she showed me this letter
and judgments.
Q. Did you transact any business for Mrs. Surratt

that a:teriioon? A. I made the interest out on the
judgments.
Q. D d she express to you during her entire stay at

Surattsville that dav any wish or desire to see Johu M.
Floyd? A. She did not.
Q. Were you at the place when Mr. Floyd drove up?

A. Yes.
Q. What was his condition at that time? A. He was

very much intoxicated.
Q. Was Mrs. Surratt upon the point of going away

when Floyd drove up? A. Yes: sue had been ready to
start for some time before Floyd drove up; she had
business with Captain Gwynn, and when he came she
went back and stopped.
Q. At what time did you leave? A. About sundown,

I judge.
Q. Have you, during the last year or two, been on

terms ot intimacy with Mrs. Surratt? A. Yr
essir.

Q. Have you, in all your intercourse with her, heard
her breathe a word ot disloyalty to the Government?
A. Not to my knowledge.
Q. Have you at any time ever heard her make any

remark or remarks showing her to have a knowledge
of any plan or conspiracy to assassinate the President,
or any member of the Government? A. No sir.

Q. Have you ever heard her mention at any time
any plan lor the capture of the President? A. I have
not.
Q. Have you been frequently at the house of Mrs.

Surratt when Union troops were passing? A. Yes sir.

Q. From your personal knowledge of the transac-
tions that occurred then and there, can you state
whether or not she was in the habit of giving them
milk, tea. andsuchothernourishmentasshehad in the
house? A. Yes, frequently.
Q. Was she in the habit of receiving pay for it? A

Sometimes she did and sometimes she did not.
Q. Do you recollect on or about the time of a large

number of horses escaping from Giesboro' whether or
not any of them were taken up and kept on her
premises? A. Some of them, I disremember how
many.
Q. Were these horses fed and kept by her or not? A.

Yes.
Q. Were they all given up? A. Every one,
Q. Do you know whether she took a receipt for

them? A. She received a receipt, but never got any
pay.
Q. Can you state whether you ever knew Mrs. Sur-

ratt to commit any overt act ofany description against
the Government? A. I never did.
Q. Was it not Mrs. Surratt's constant habit to ex-

press warm sympathy for the sick and wounded of our
army? A. J do not remember ever hearing her say
anything about that.
Q. Do you know of a defective eyesight on her part?

A. I have been present when she would beunableto
read or sew by gaslight; this has been the fact for
several years.
Q. Do you recollect on any occasion of her failing to

recognize immediately frienos who were near her? A.
I do not recollect any.
Q. Do you not recollect that on one occasion Mrs.

Surratt gave the last ham she had to Union soldiers?
A. 1 do not.
Q Do you know of a person by the name of A. S.

Howell? A. Yes, I have seen him; he stopped at the
hotel, 1 think twice.
By Mr. Clampit.—Q. Did you or not, meet Mrs. Sur-

ratt on the Tuesday preceding the assassination? A. I
can't say on Tuesday; it was a few days before.
Q. When you met her did not you ask lor the news,

and did not she state in reply that our army had cap-
tured General Lee s army?
The question was objected to by Colonel Burnett, as

irrelevant.
Mr. Clampit said he desired toshow that the prisoner

at that time, exhibited a loyal feeling in the matter.
Colonel Burnett replied that the only legitimate

means ofpioving loyalty were to prove her reputation
lor and acts of loyalty; these could not be proved by
her declarations.
Mr. Clampit replied that as the Government had en-

deavored to prove the disloyalty of the accused, he
tboughtit was competent to prove her loyalty, but he
would nevertheless vary his question, and ask the wit-
ness what was the reputation of Mrs. Surratt for loy-
alty? A. Very good.
Q. You have never heard her express any disloyal

sentiment? A. No sir.

Cross-examined by Colonel Burnett.

Q. What relation are you to the prisoner, Mrs. Sur-
ratt? A. She is my sister.
Q. W^here did you reside while she was living at

Surrattville ? A. About a mile and a half this side,
and I have been residing theresince.
Q. Are you now under arrest? A. I am. I was ar-

rested and brought here last Thursday week.
Q. Where were you on the evening of the day pre-

vious to your arrest ? A. At Lloyd's Hotel.
Q. Did you meet at that place Mr. Coltenback?

A. Yes.
Q. Did you have any conversation with him at that

time in reference to tuis trial? A. Yes, sir, we were
talking about the trial.

Q. Did you meet a man by the name of Cottingham
there? A. Yes. I went there with him.
Q. At the lime you met Coltenback. what was said

about the trial in relerenceto tbewitnesses summoned
against Mrs. Surratt? A. I think I told him I would
look at the paper and see.
Q. Anything else? A. Not that I know of; I might

have told him that my sister found his family.
Q. What relevancy had that to the conversation?

A. I disremember how the conversation commenced.
Q. Did you at that time and place say to Mr. Colten-

back that if he. or any one like him, undertook to tes-
tily againn your sister, you would see that they were
got out of the way ? A. I did not say anything of the
kind.
Q. Did you say you would send any man to hell who

testified against your sister? A. I did not.
Q. D.d ycu use any threats against him if he ap-

peared as a witness against your sister? A. No, noth-
ing like that.
Q. State what you did say on that subject? A. I told

him I understood he was a witness, and he was to be a
strong wituess against my sister, and I told him he
ought to be as she had raised his family.
Q. Did you call him a liar? A. I disremember.
(J. Was there any anger exhibited in that conversa-

tion? A. I did not mean it if there was.
Q. Did you have any talk about John Surratt having

returned lrom Pichmond? A. Not to my knowledge.
Q. Did you talk about John H. Surratt's going to

Richmond or mention anything about a paper showed
you that he had been to Richmond? A. No, I never
mentioned John Surratt's name.
Q. Did you see the letter found by Mr. Collenbach in

the bar? A. I did not.
Q. How did you learn that Mr. Collenbach was to be

a witness? A. He told me himself.
Q. When did you come in that evening? A. I think

about ten o'clock: I went in with Mr. Cottingham.
Q. Did you or did you not use any threat against

Mr. Collenbach? A. Not to my knowledge.
Q. Wouldn't you know it if you had? A. I think I

ought to: I do not think I did use any, only in refe-
rence to the pubiic press; I told him I would look at
his statement.
Q. And if yon found in the public press that he had

testified against your sister what did you say? A. I do
not recollect.
Q. On the evening of the 14th. when you saw Mr.

Floyd and Mrs. Surratt and Gwynn, how long had
you been at Floyd's house? A. I judge it was about two
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o'clock when I got there, and I stayed till ahout sun-

down, or a little a ter. .

Q. How many persona did yon see there during that

time? A. I Buppose lrom ten to fi teen.

Q. D d C.wynn leave belore Mrs. Surratt did? A. I

think did. ^ 0
Q. Do vou recollect whether he saw Mrs. Surratt on

that occasion or not? A. He did see lier in the parlor;

I went in at the door as he spoke to her.

Q. Who was in there? A. Mr. Weichman. I think.

q hid you see Gwvnn come out? A. I do not recol-

lect that I did see him when he left the house and
went home. ,

Q. Did you hear the conversation between him ana
Mrs. Surratt? A. No, I did not go into the parlor while
they were conversing.
•Q. Y<u have been asked here as to Mrs. Surratt s

lovaltv? What has been your attitude towards the
Government during this war? A. Perlectly loyal, I

think.
Q. How did von stand when the question ofthe seces-

Bion of Marvlimd was under discussion ? A. I spent
$3000 to hold her in the I nion. and everybody in that
neighborhood will testi y.

Q. Have von never taken part in any wav against the
Government during the entire war? A. Never by act.

word, aid or svmpathv with the Rebels.
Bv Mr. Aiken.—Q. S r u:e if you know for what you

are under arrest? A. I do not. •

Q. state if vou had anv conversation with Mr. Cot-
tingham about a $3000 reward? A. Our Commissioners
bad offered |3000 reward to any partywho would give
in ormation on the snbiect of the assassination; he

j

c'aimed it lor tne arrest of John M. Floyd, and asked
melfl would see the Commissioners and ascertain
whether he would get it or not.

Q. When you stated to Collenback that he ought to

beastirring witness against your sister, because she
had brought up his children, did you mean it. or did
you speak Ironically? A. I did not mean it at all.

Q. Is it a fact that Mrs. Surratt did rear that family?
A. Partially so.

Testimony of Anna E. Snrratr.
Q. State your fu'l name. A. Anna E. Surratt.

Q. Are you under arrest at the present time? A. Yes
Sir
Q. When were you arrested? A. On the 17th of April.

Q. Are you acquainted with Atzeroth? A. I have
met him several times.
Q. Where? A. At our house in Washington citv.

Q. When did he first come there? A. Sometime
after Christmas; I think It was in February.
Q. How long did he remain there then? A. He did

notstayover night, to my knowledge; he used to call

sometimes now and men.
Q. Can you state lrom your own knowledge whether

or not Atzeroth was given to understand that he was
not wanted at the house? A. Yes, sir; mamma said

she did not care to havestrangers there. but we treated

him with politeness, as we did every one who came to

the house.
Q. Do you or do you not know of freouont instances

in which Mrs. Surratt failed to recognize her lriends?

A. Yes sir.

Q, Is she able to read or sew by gaslight? A. No sir.

Q. Have you not o.ten plagued her about wear ng
spectacles? A. I told her she was too young-looking
to get spectacles yet. and shesaidshe cou'd not see to
read or sew without them ofdark mornings; she could
read some, but she seldom sewed or n dark day.
Q. Do you know Lewis J. Weichman? A. Yes.
Q. Was he a boarder at your mother's house? A.

Ye* sir.

Q. How was he treated there? A. Too kindly.

Q. Was it or not vour mother's habit to sit up and
wait for him when he was out late? A. Yes; just as
she would wait lor my brother: Weichman engaged a
room for Atzeroth: when he came We caman and he
used t o make private signs to each other.

Q. Did you refer to Atzeroth or Payne ? A. To
Atzerotb.
Q. At what time did Payre first come to your

house? A. He came one night alter dark, and left

early the next morning
Q. How long was that be rore the assassination? A.

It was alter Chris mas, not very long af.er.

Q. How many time did he come there? A. He stayed
oneniuht when be first came and we did not see him
again for some weeks; it was Weichman who went to

the door, and it was W< Ichman who brought Payne in

there; I went down stairs and told mamma ho was
there, and shesaid she did not understand and did not
like strangers coming to the house, but to treat him
politely as she had been in the habit ol treating every-

one who came: he called two or three times after that.

Q. Did he ask lor accommodations for the night? A.
Yes sir; and he said he would leave the next morning,
and I believe he did.

Q. Were you acquainted with Booth? A. Yes sir, I

have met liim.

Ci. Whenwashelastatyourhou.se? A. On the Mon-
day before the assassination.

(i Did your mother go to Surrattsvllle about that
time? Yes sir; on Friday, the day of the assassination.

Q. Do you know whether or not the carriage was at

the door ready to go when Booth came? A. Yes, I
think became and found her about to go: shehad
been speaking about going a day or two be ore that on
a matter of business, and she said she was obliged to
go.
Q. How long did Booth remain? A. Not over a few

minutes: he never s:ayed long when became.
Q. Do you recognize that picture as ever belonging

to you? (The picture known iu this record as ''Spring,
summer, and Autumn" was shown to ihe witness.)
A. Yes sir, it was mine; it was given to me by Mr.
Weichman.
Q. Was there any other picture in this frame ? A. I

put one of Booth s behind it. J went to a gallery with
Miss Ward, and while we were there we saw some of
Booth's, and as we know him; we got some of them,
but my brother told me that he would take them away
lrom me and so bad them.
Q. Did you own any photographs of Davis and Ste-

phens? a. Yes sir. and General Lee and General
Beauregard and a few others; I don't remember them
all.

Q. Where did you get them? A. Fatner gave them
to me before his deatn, and I prized them very highly
on his account.
Q. Did you have no photographs of Union Generals?

A. Yes sir; of General McClellan, General Grant and
Joe Hooker.
Q. Do yo i recollect the last time you saw your bro-

ther? A. Yes sir.

Q. now long was that before the assassination? A.
On the Monday he ore it was two weeks.
Q. Have you sce i him since? A. No sir.

Q. Was be and your brother on friend y terms? A. I
never asked him; he used to call to see him some-
times; one day Iknowhesaid Booth was crazy, and
he wished he would not come there.
Q. Where was your brother in 1861? A. At college.
Q. Whatcollege? A. St. Charles College.
Q. Was he a student there at that time? A. Yes sir;

but not of divinity.
Q. How long was your brother at that college? A.

For three years; but he spent his vacations at home in
August.
Q. Miss Surratt. did you at your mother's house, at

any time, on any occasion, ever hear a word breathed
as to {my plot, orphan, or conspiracy in existence to
assassinate the President of the United States? A. No
sir.

Q. Did you ever hear any remarks made with refer-
ence to the assassination of any member of the Go-
vernment? A. No sir.

Q. Did you ever hear it discussed by any member of
the family to capture the President ofthe United States?
A. No sir. I did not; where i s mamma?
By Mr. Ewing—Q. What year did your brother leave

college? A. In 18 ;i or I8(J2; the year my lather died;
(so(/o v-)ce) where is mamma?
Q. What year were you in school at Bryantown? A.

From lboito 1861; the 16th oi July was thed.iy I left.

Q. Did you ever see Dr. Mudd at your mother's
house at Washington? A. No .sir.

The girl here kept nervously glancing towards the
dock, and tapping the stand with her foot impatiently.
The counsel, Mr. Ewing, with an evident desiret*
keep her occupier/ till the usher came to lead her
through the ( rowd to the witness room, said to her:—
Is-Surratt v.ile on the ro.*d between Washington and
Bryantown?
By this t.me the usher h;-d arrived, and the Court

told her that she could go. As she arose she answered
the question in the atfirmative, adding, in a quic£,
sharp voice, "Where is mamma?"
Mr. Aiken came forward, and, telling her that she

woald soon see her mamma, led her on Into the ante-
room adjoining ccurt.
As Miss Surratt was leaving the stand a member of

the Court handed her a small while pocket handker-
chief, which sue had dropped; she snatched it from
h m quickly and rude'y, without a word of thanks. No
cross-examination w;is baa of this witness, and when,
with reportorial c iriosity, we asked the reasons why,
the most technical aud dry of the judges advocate
simply told us it would have been cruel, the girl hav-
ing a greater load of sorrow upon her than shecouid
bear.

Testimony of Lemons.
Q. State whether you know Atzeroth. A. I do sir.

Q. How long have you known him? A. Since he
was a boy.
Q. Were yon at the house of Hezekiah Mentz on the

Sunday after the assassination? A. I was 6ir.

Q. Did you s e the prisoner there? A. Yes sir.

Q. Did you have any conversation with him. A. Yes
sir.

Q. State what the conversation was. A. I met Atze-
roth at Mentz's between It and 12 o'clock on the Sab-
bath after this affair had occurred, ana when first I ap-
proached Mr. Atzeroth I said, are you the man that
killed Abe Lincoln? and Kays hs, yes; and t'ien we
both laughed; wo was joking; well, says I.Andrew, I
want to know the trut I, islt so that Ibe President is

killed? there was a great excitement in the ne^ghbor-
hoo I and I wanted to know; he said, ft is to, and that
he died on Saturday ut 3 o'clock; 1 wuul on to usk him
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if it was so about the Seward's; about the old man
having his throat cut; he said yes; that Seward was
stabbed, or rather cut at, but not killed: I asked him
whether it was correct about Mr. Grant; he said he
did'nt know whether it was so or not, and we went to

dinner, and at tho dinner table my brother asked
him If Mr. Grant was killed, and he said he did'nt

suppose he was, and said if it had been done it was
probably by some man who got into the same train or

|

car that he aid; I was not in his company over a half
j

an hour.
Q. Did von hear him sav that if the man who was I

to follow Grant had followed him he would have been
killed? A. No, he said if Mr. Grant was to have been
killed it must have been by a man who got into the i

game car or into the same train of the two.
Q. Was or was not the prisoner during that day very

much excited? A. Well, he was confused or appeared i

so at the dinner table, and there was something be-

tween the young lady and him that he had been pay-
ing his attentions to.

Q. Was he paying his addresses to the daughter of
Mr. Meutz? A. Yes sir. he had been.
Q. Was she or not throwing him the cold shoulder

that day? A. Yes sir. it appeared so.

Q. And he was down in the mouth about it, was he?
A. Yes sir.

Q. Were you with the prisoner all the time he was
speaking with Mentz that day? A. No sir.

Q. He could not at the dinner table make auy re-

mark without your hearing? A. No sir.

By Colonel Burnett.—Q. Did you have any other talk
with Atzeroth that dav? A. No sir.

Q. Didn't you walk clown with him to the stable? A.
No sir, that was my brother.

Testimony of Mr. Lemons, (Brother of the
Foregoing- Witness.)

Q. Do you know Atzeroth? A. Yes sir.

Q. How long have you known him? A. Some
eighteen months or tw» years.
Q. Were you at the house of Mr. Mentz on the Sun-

day alter the assassination? A. Yes sir.

Q. Did you have any conversation with the prisoner
then? A. I asked him about Mr Grant, Mr. General
Grant, and asked him it" it was so or not; he said he
did'nt suppose it was. and then he said, if it is so some
one must have got into the same train of cars he did;
when me and him were in the yard, after that, he
said, what a lot of trouble I see; I said, what have you
to trouble you? he said, more than I shali ever get
Bhed of; that was about all that he said.

Testimony of Mr. McAlister.
Q. Do you know Atzeroth? A. Yes sir.

Q. How many years have you known him? A. Only
since March last.

Q. State whether or not, on the 14th day ofMarch, he
called at your house and took a drink. A. Yes sir;

about ten o'clock; I don't know the exact time.
Q. Did you notice whether he was excited or not? A.

Idid not.
Q. What do vou know about his being a coward or a

brave man? A. I have heard men say that he would
not resent an insult.

Testimony of W. W. Brisco.
Q. How long have you knowa Atzeroth? A. Six or

sevenvears , at Port Tobacco.
Q. What is his reputation for bravery? A. He was

always considered a man of not much courage.

Testimony of James Keller.

Q. State whether you are the proprietor of the live-

ry stable on E street, near the corner of Eighth. A.
Yes sir, cne of them.
Q. State whether or not you let Atzeroth have a

horse on the 14th of April, out ofyour stable? A. Yes.
a small baymare, fourteen and a half hands high; he
got the horse about hal.-past threeodock.
Q. Did the prisoner write his name on the slate? A.

Hedid.sir. but my partner rubbed off the contents of
the slate a few davs after.
Q. Did he write it in a small or large hand? A. In a

tolerable hand.
Q. Did he hesitate to put his name down? A. No sir,

Q. Did you require any re.erence? A. Yes sir.

Q. Did he give vou anv? A. Yes sir.

Q. Who did he give you? A. A number of persons in
Maryland, and some at Port Tobacco.
Q. Any names in Washington? A. Yes sir.

Q. Woo? A. John Cook was one.
Q. Where does Mr. Cook live? A. Right opposite

me.
Q. Did you go there and inquire after Atzeroth ? A.

Yes sir.

Q. When was that horse returned? A. I can't say; I
did not stay till he returned.
Q. Did he pay for the horse? A. Yes sir; he paid me

five dollars.

Testimony of Samuel Smith.
Q. Are you stable-boy at Keller's stable? A. Yes

sir.

Q. Did you ever see the prisoner before ? A. No sir.

Q. Were you in the stables on the night of the 14th of
April ? A. Ye> sir.

Q. Did the bay mare come in that night? A. Yes
sir.

Q. What time ? A. To the best of my knowledge,
eleven o'clock; we have a clock there, but it isn't
g^ing.
Q. What condition was the mare in? A. Pretty much

as she was when she went out.
Q. Did she look as it she had been ridden hard? A.

No sir.

Q. Was there no foam on her? A. No sir. (Mr. Mc-
Allister was here recalled, and having testified that he
had seen a pistol and a dirk knife in the possession of
Atzeroth, and that he had kept the same for him one
day, he was shown the knife and pistol said to have
been found in the alleged coat of Atzeroth, but declares
himselfunable to positively identity either. The pistol
he knew was not the same.)

Testimony of Miss Harold.
Q. Are you the prisoner's sister? A. I am, sir.
The witness was then shown the coat and the hand-

kerchief found in the coat alleged to have been taken
from Atzeroth's room, but she could not identify either
as the property of her brother.

Testimony of Captain F. Monroe.
Q. State whether you had custody of the prisoners at

the bar subsequent to their arrest. A. Yes sir.
Q. Where? A. On board the monitors.
Mr. Donner then desired to hand into court a writ-

ten request from t'ie prisoner Atzeroth that his con-
fession to Captain F. Monroe be admitted.
Counsel stated that lie was aware that he had no

legal right to insist upon this and that he merely made
a question for the liberality of the Court to decide.
Judge Ho t then remarked:—"I think it is greatly to

be deplored that counsel will urge such matters on this
Court as they know and admit to be contrary to law."
The Court then decided that the confession should

not be received, and Captain F.Monroe was, therefore,
dismissed from the stand.
Charles Sullivan, ex-Governor Farwell, and others,

were then called on the part of the defense; but they
not being present, the Court adjourned till ten o'clock
to-morrow morning.

Washington. May 31.—Be "ore the Court today, the
following evidence was elicited :—

Testimony of IXartman Richler.
By Mr. Doster.—Q. State your residence. A. I re-

side in Montgomery county, Maryland.
Q. Are you a cousin of the prisoner Atzeroth? A. I

am.
Q. State whether the prisoner came to your house

subsequent to the assassination of the President. A.
He came there on Sunday evening.

Q. Give the particulars of his visit. A. I met him
as I was on my way to the Church; he remained in my
house from Sunday evening until Thursday morning,
about 3 or 4 o'clock , and during that time he did not
make any attempt to hide himself, but walked about
and worked in the garden a little.

Q. Did you notice anything peculiar about his ap-
pearance when you first met him ? A. No sir; he
looked the same as he always did when he came to

see me.
Q. Were you present at his arrest? A. When he was

arrested in the house I was down stairs, and he was
up stairs.

Q. Did he hesitate to go when they arrested him? A.
He was very willing to go.

Q. Do you know whether he was in possession of a
large quantity of money? A. I do not.

Q. Do you know anything about his reputation for

courage? A. No sir.

Q. Did the prisoner have on an overcoat when he
came to your house? A. When we arrested him In the
morning he had on the same coat as he has now; it

was a kind of grey overcoat.
Mr. Doster then stated to the Court that all of the

witnesses summoned in the case ot Atzeroth were not
present, and that he could not proceed in the order he
desired until they were present. He intended to set
up the plea of insanity, and had sent for friends and
relatives ot the prisoner, who were to be brought seve*
ral thousand miies distant, who had not arrived.
The de.ense then proceeded with the cases of the

other prisoners.

Testimony of William S. Arnold.
By Mr. Ewing.-Q. What relation are you to the pri-

soner. Samuel Arnold? A. I am his brother.
Q. Where do you reside? A. At Hookstown, Mont-

gomery county, Md.
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Q State what vou know. if anything, astotbewhere-
abouts of the prisoner from the 20th of March last to

the 1st ot April? A. From. the 2lst of March until

Saturday, the 25th. he remained In the country ; he

then went to Baltimore, and returned on the 2Gth,

going attain to Baltimore on the 28th or 2Kh: on the

afternoon of the 1st of April he started for Fortress

Monroe; while in Baltimore he stayed at his fathers

house, and I saw him at home almost all the time I

was tticrc
On the cross-examination of the witness, which was

conducted by Assistant Judge Advocate Burnett, he
stated that the only means by which he knew that the

prisoner came to Hookstown on the 2lst. was the fact

that he had purchased some farming utensils on that

dav. and made an entry of the purchase in a book
which he kept at home. The pistol delivered to the

witness by the prisoner on the Istof April was loaded

at the time. The prisoner had tired the loads out and
reloaded it while in the country.

Testimony of Frank Arnold.
By Mr. Ewing.—This witness, in answer to a series

of questions, testified that he was a brother of the pri-

soner, Samuel Arnold; that he lived in Baltimore
county, and occasionally in the city, at his lather's

house: that the prisoner slept with him on the nights

of the 30th and 3lst of March; and that, havin? re-

ceived a letter from a Mr. Wharton, at Fortress Mon-
roe, to which gentleman he had made application lor a
situation, he.started to go to the Fortress on Saturday
afternoon, April 1st, about 4,'£ o'clock.

Testimony ofJacob Smith.
By Mr. Ewing.—Tne substance of the testimony of

this witness may be summed up as follows;—He re-

sides at Hookstown. Maryland, about half a mile from
the residence of Wm. S. Arnold, brother of the pri-

soner, Samuel Arnold; saw the prisoner nearly every
day between the 20th and 22d of March, and about the
istof April. sometimes three or four times a day: occa-
sionally at the house of his brother, and again while
he would be crossing witness' farm.
Cross-examined by Assistant Judge Advocate Bur-

nett.— 1 was not sure as to the day on which the pri-

soner < ame to Hookstown, having no means of ascer-

taining positively: he may have stayed until the 30th,

or left before then.

Testimony of John T. Ford.
By Mr. Ewing.—Q. State where you reside. A. In

the city of Baltimore.
Q. State whether or not you are the proprietor of

Ford's Theatre.in the city of Washington. A. lam.
Q. Are you acquainted with the prisoner, Edward

Spangler? A. I am.
Q. How long has he been in your employ? A. I

think from three to four years, at intervals, over two
years continuously.
Q- State whether you were in or about the theatre or

in this city at the time of the assassination of the
President, A. I was in the city ot Richmond on the
day of the assassination; I arrived there about two
O'clock on that day.
Q. Were you acquainted with John Wilkes Booth?

A. I have known him since early childhood, since he
was ten or eleven years of age, and intimately for six
or seven years.
Q. State whether you have ever heard Booth speak

of Chester, and If so, in what connection?
Assistant Judge Advocate Bingham objected to the

question, and it was not pressed.
Q. State whether Booth ever applied to you to em-

ploy Cnester, who has been a witness for the prosecu-
tion, in your theatre?
Assistant Judge Advocate Bingham objected to the

question.
Mr. Ewing stated that the object of the inauiry was

not to attack Chester, but rather to corroborate his as-
sertions, and to show that at the same time that Booth
was endeavoring to induce Chester to join a conspiracy
for the capture of the President, he was also endeavor-
ing to induce Mr. Ford to employ Chester, in order that
when once in the theatre he (Booth) might use the man
as an instrument. This would go to affect the case of
several of the prisoners at the bar, particularly that of
Arnold, who. in his confession, stated that the plan
was the capture of the President: and also the case of
the prisoner Spangler, by Showing that Booth was not
able to get in the theatre any instrument to assist him
in his purpose.
Assistant Judge Advocate Bingham stated that a

party who conspired to commit a crime might ap-
proach the most upright man in the land with whom,
before his criminality was known, he might be on
terms of intimacy. It was then the misfortune of
such a man, not his crime, to be approached in that
way, but u did not follow because Booth approached
this man Chester, that he (Booth), either living or
dead, was armed with the power of coming into a
court of justice and proving what he said to that third
person.
Theobjection was then sustained, and the question

was not put.
Q. Stale what were the duties of the accused on the

stage. A. The accused, Spangler, was employed as a

stage hand, not as the staere carpenter; he was a la-
borer, and his duties were to assist in getting the
scenery into place, and removing it from the grooves,
as the necessities ofaplav required; those were his
duties at night: during the dav he was to assist in doing
the rough carpenter work incidental to certain plavs.
Q. State whether his duties were such as to require

his presence upon the stage during the whole ot the
play. A. Strictly.no sir; his absence for a moment
might impair the success of the play, and cause dis*
satisfaction among the audience; it is verv important
lor the success ot a play that the changing of the
scenery should be attended to promptly from the
rising to the falling of the curtain; there were inter-
vals, it is true, but the prisoner could not judge exactly
how long a scene might last.
Q. State whether his constant presence during the

second scene of the third act of the American Cousin
would be necessary. A. It would, unless he was ac-
curately informed of the duration of that scene; it is
rather a long scene; longer, perhaps, than any other
of that act.

Q. How is it with the firat scene? A. It is quick;
but a few moments; the other eight or ten minutes,
Q. How is it with the second act? A. The duration

of a scene, I would say. depends in a great degree
upon the activity of the parties engaged in it; I hardly
think there was an interval of more than five or eight
minutes between those scenes.
Q. Therefore the constant presence of Spangier

upon the stage would have been necessary? A. It
would.
Q. What were his duties in the intervals between the

scenes? A. To be prepared for the next change; to be
ready with his scene and to remain at his post of duty,
as an emergency often arises during the performance
of an act requiring extra service on his part.
Q. State who had the regulation and control of the

passase-way through which Booth escaped. A. The
stage manager directs and th a stage carpenter executes
the work belonging to that Lart of the theatre, and
the entire stage. *

Q. State the names of those persons. A. John B»
Wright was the stage manager, and James J. Giffori
the stage carpenter.
Q. Was the prisoner (Spangler) charged with the

duty of keeping the passage-way in order? A. It was
no duty of his. unless specially assigned to him by the
stage carpenter.
Q. State whether that passage-way is usually ob-

structed in any way. A. It shoula never be obstructed?
my positive orders were to keen it clear and in the best
order, it is a passage-way used by parties coming from
the dressing-room and green-room, and in a play like
that of the American Cousin, in which the ladies were
in full dress, it was absolutely necessary for a proper
performance that there should be no obstruction there,
Q. Do you know whether, as a matter of lact. that

passage-way was kept clear by the stage manager? A.
: The stage manager was a very exact man in all those
i

details; I have always found it clear, unless in the per-
formance ofsome spectacular play, when at times it
would be partly encumbered.
Q. state whether you ever knew Spangler to wear a

moustache. A. I never did.
The witness was furtberexamined,andthe following

• testimony elicited :—The prisoner seemed to entertain
i
a great admiration for Booth, who was a peculiarly

i lascinating man, and who seemed to exercise a control
!
over the minds and actions of his inferiors: he excelled
in gymnastic exercises, and his leap from the Presi-

|
dent's box to the stage was not one which required any

i rehearsal: he had often introduced a similar leap into
|

the witch scene of Macbeth; since the latter part of
September last, during the entire theatrical season,
Booth frequently visited the theatre, and had his let-
ters directed there: the prisoner (Spangler) had lived
in Baltimore, and considered that place his home,
usually spending his summer months tn the neighbor
hood of that city, engaged in fishing and crabbing.
The rope found in Spangler's carpet bag was here

shown to the witness, who testified that in his opinion
it might have been used by the prisoner in catching
crabs, though experienced crabbers used a much longe*
rope. He had seen such a rope used by amateurs. In
regard to his visit to Richmond, the witness testified
that his object in making the visit was to see an uncle,
a very aged man. and a mother-in law. who resided
there. He had not heard of the assassination of the
President until the Sunday evening following, while
on his return.
Cross-examined by Judge Advocate Holt.—Could not

say positively whether the private boxes in the the-
atre were ordinarily kept locked: Mr. Gilford, tbe
stage carpenter, had control of such matters, and the
keys of the boxes were kept by Mr. James O'Brien,
the chief usher. The authorized parties having tickets
for sale for those boxes on the day of the assassina-
tion were witness' brothers, James Ti. and Harry Clay
Ford. The play of the American Cousin, when first

introduced, was an exceedingly popular play, but of
late years had drawn only fair audiences. From the
characters of the two men, and their relations to each
other, witness believed Booth to have been capable of
exercising a great Influence, either for good or evil,
over the prisoner (Spangler).
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The Court then took a rece-s till two o'clock, at

which \ime the body reassembled.

Reexamination of Mr. Ferguson.
Bv Mr. Ewing.—Q. State whether directly after the

assassination of the President you saw Mr. Stewart get

upon t lies* age. A. I am not acquainted w t Mr. Stew-
art: a'ter iooth passed off I saw a large man. in light

clothes, \vi\h a moustache, jump upon the stage; a mo-
ment a "tenxards Miss Harris called lor water in the
box; this 1-rre man, whoever he was. turned around
and looked towards the box; some oue halloed. ca:ch
him: Miss Laira Keene ra sed her hands and said: We
have caught him. or. We will catch him; I theifsaw
this man rut out: it was probably two or three
minutes after Booth run out befoiehe jumped upon
the stage.
Q. H dyou seen anybody else run out before him?

A. Nooi>e but tiis man Hawk
Q. If any nne had gone out before would you have

seen him?" A. I think so: I thought it was very singu-
lar that no one got on to the stage.
Cross-examined by Judge Bingham.—Q. On which

Side of the dress cire'e were you? A. On the right side;

on thesameside with the President's box.
Q. How i^ar did you sit to the private boxes on that

Side? A. I went do-* to them, so near that I could not
see what was passing below distinctly; I saw Laura
Keene when she ran in.

Re-examination of Mr. Best.
By Mr. Ewing.—Q. S\ate your business in Washing-

ton. A. I am manager ot Grover's Theatre.
Q. Stats whether you were in the habit of seeing

John Wilkes Booth during the last season, before the
assassination of the President, and if so wherhpr he
made any inquiry ofyouwith regard to the President
attending the theatre? A. I haveseen him about there
frequently, and he made such an inquiry theday be'ore
the assassination; he came into the office some time
during the a ternoon of Thursday, and interrupted me
and the prompter ofthe theatre in reading the manu-
script; he seated himself in a chair and enterpd into a
conversation npon the subject of the illumination:
there was to be a general illumination of the city on
Thursday: he asked me if I intended to ilhiminate; I
told him T did to a certain extent, but my great il-

luminatif.n would be on the next night, in anniversary
of the fall ofSnmter; he asked me if I was going to in-

vite the President; I think my reply was "yes. and
that reminds me I mu«t send that invitation:'' I had
had it in mind for several days to invite the Presi-
dential party to a tend on the night of the 14th.
'Q. Did you invit > the President? A. I sent Mrs. Lin-

coln an invitation: my notes were generally addressed
to her as the best means of accomplishing the obiect.
Q. Was there anything marked in Booth's manner

of making the inquiry? A. His manner struck me as
rather peculiar; he must have observed that we were
busv. and it was not usual to come in and disturb ns;

he "pushed the matter so far that I erot up, laid the
manuscript away, and entered into conversation.
Q. State whether or not it Is customary in theatres to

keep the pas age-way between the scenes and the
grepn -room and dressing-room clear. A. Yes; itshonld
oeapo'it with the stage carpenter to keep the stage
clear and the scenes put away; it depends somewhat
upon how much room there is.

Q. Would you consider three feet a wide or a narrow
passage? A. I should consider it rather narrow, but
there are no two theatres alikein that respect; it would
be more necessary to keep the passage clear if it was
narrow than if it was wide, of course.
Q. Would you consider a leap from thesecond tier of

boxes in Ford's Theatre to the stare an extraordinary
or difficult one? A. From my present recollection I
should say net very difficult.

Q. State what boxes the President was in the habit
of occupying when he attended Grover's Theatre.
Question objected to by Judge Bingham as irrele-

vant.
Mr. Ewing stated that the object was to show that it

was easier to escape from Ford's Tneatre than Gro-
ver's. as the reason why Ford's was selected by Booth
for the accomplishment of his purpose.
The objection was sustained by the Court.

Testimony of H. A. James.
By Mr. Ewing.—Q. State whether you were at

Ford's Theatre wtien the President was assassinated.
A. I was.
Q. State the position of Piersoff and Edward Spang-

ler at the time it occurred, if you know what they
were A. I was standing on the stage ready to draw a
flat, and Spangler was standing right opposite to me
on the stage at the time I heard the shot fired off.

Q. From the position you were in could you see the
President's box? A. I could not; neither could Spang-
ler; he was standing behind thescenes: he was on the
same side with the President's box, and I was on the
opposite side.
Q. When the shot was fired did you see what he

did? A. I did not: I didn't notice whether he removed
away or remained:
Q. What d d you do yourself? A. I really do not

know what I did; I was excited at the time; I did not
go anywhere; I wai standing there behind the curtain.

Q. Which was nearer the door out of which Booth
ran. you or Snangler? A. I think 1 was nearest the
door, though there was very little difference.
Q. Did you see anybody near Spangler at the time?

A. I did not.
Q. Had you seen him previously during the play? A.

I had; every time the scene was to be changed I saw
him at his post; I did not notice him at any otner time.
Q. What was the conditiou of the passage-way at

that time? A. It was clear; it was the business of
Spangler and myself to keep it clear; perhaps more
Spanker's business than mine. •

Q. Do yon know whether Spangler saw the President
when he entered? A. Yes: I was standing opposite
him: I heard the applause, and Spangler applauded
with them, both with his hands and feet: he seemed rs
pleased as anybody to see the President come in.

Testimony of F. II. Booley.
By Mr. Doster—Q. State your business In this city

A. i keep a drug store on Seventh street, near the ave-
nue.
Q. Examine these articles, both brush and liquorice,

taken from Atzeroth,and see if jour trade mark is

upon eitber of the articles. A. It is not.

Testimony of II. I*. Rlndd.
By Mr. Ewing—Q. In your cross-examination day

before yesterday, you stated that your brother, Dr. Sa-
muel Mudd, was a tenant of your lather; I wish you to
state what you mean by that? A. I was rather con-
fused at the time, and do not know exactly what I
meant; I suppose that to be a tenant a man must pay
some rent: my brother never paid any rent nor any
part of the proceeds of the farm.
Q. How do you know thar? A. I know it very well:

I kept all my father's accounts; the farm was always
treated as my brother's.
Cross-examined by Colonel Burnside—Q. Did not the

farm belong to your father? A. I considered that it

belonged to my brother.
Q. Has he any title to it? A. Xo. my father has the

title, but my brother has his word that it belongs to
him.
Q. Has he any title to it? A. No: my father has the

title, but my brother has his word that it belongs to
him.

Examination of I>r. Davis.
By Mr. Stone.—Q. Where do you reside? A. In this

city, near the Navy Yard.
Q. Have you ever been in the army? A. I was in the

Quartermaster's Department on General Wood's staff
during the Mexican war.
Q. Do you know the prisoner, Harold? A. I have

known him from early youth: part of the time I lived
next door ro him. though for the last several years I
have lived four or five squares from him.

Q.. State what is his character. A. I do not know
that 1 can state it in any better terms than that he is a
hoy: I consider that all his life there has been very lit-

tle of the man about him: from my knowledge of him
I should sav that nature has not endowed him with as
much intelligence as people generally have; I know
his family well; t have always known them, I suppose
he is about 22 years old.
Cross-examined by Judge Bingham.—Q. Do you

think that Harold has intellect enough to know that it

is a great crim^ to commit murder?" A. He undoubt-
edly knows the difference between right and wrong.

Testimony of Henry Clay Ford.
By Mr. Ewing.—Q. What business were you engaged

in immediately preceding the '14th of April last? A.I
was treasurer ofFord's Theatre.
Q. Wiien was it first known there that the President

was coming to the theatre that night? A. It was
known to me about half-past eleven o'clock: I had been
to break ast and came back, and then learned that the
President had engaged a box.
Q. State whether J. Wilkes Booth was at the theatre

after that on that day, and if so. at what time? A. He
was there at twelve o'clock; about half an hour after I
returned.
Q. State whether or not the fact that the President

was coming to the theatre that night was communi-
cated to Booth. A. I do not know; I did not tell him.
Q. Did you see anything of Booth afterwards that

day? A. Not until evening.
Q. Did you see him when you were going to the

theatre that day? A. No: I saw him coming down the
street, I think, as I stood in the door of the theatre; he
commenced talking to some parties there: one ofthem
went to the office and brought out a letter, which he
sat down and read on the steps of the office; this was
about twelve o'clock, and he stayed, I should think,
about half an hour.
Q. state what you know about the preparations of

the theatre for the reception of the President that
night? A. When I got to the theatre my brother told
me the President was to be there that night; it was Mr.
Baybold's business to see about the decorations of the
box, but he had neuralgia in his face that day, and I
fixed it up: I found two flags which I looped up aud
placpd in position, then another flag came down from
the Treasury Department, and I attended the putting
the new flag in the centre; I had a part of the furni-
ture changed; a sofa and high-backed chair brought
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from the stage, and a rocking chair brought from my
Bleepinsr-room. up stairs.

Q. Did you receive any suggestions from anybody as
to the preparation of the box? A. Only trom Mr. Kay •

bold and from the gentleman who brought the third
flag down there.
Q. What had Spangler to do with the decoration or

the box? A. He took out the partition between the
two boxes, leaving them both in one.
Q. Was it usual to remove the partition on such occa-

sions? A. Yes. we always removed it when the Presi-
dent came there.
Q. How many times had the President been at your

theatre during the winter aud spring? A. I suppose
about six times.
Q. How did Spancrler come to go to the box? A. I

suppose Mr. Raybold sent him.
Q. Was Spangler in the box during the timeyo'i were

there decorating it? A. No. he was at work on t e
stage at that time: I called lor a hammer and nails,
which he handed up to me.
Q. Do you know whether he was apprised of the fact

that the President was to come there that evening? A.
He knew the President was coming, lor he took out the
partition.
Q. Do you know whether there was any penknife

used in the preparation oi the President's box? A. I

used a penkni e in cutting a string by which the pic-
ture was tied: I forgot it and left it there.
Q. Had the picture been there before? A. No.
Q. Why was this chair brought from your sleeping

room to the President's box? A. For nothing mure
than to put it with the other furniture: it was a part of
thes imesetof furniture which was originally placed
in the reception room: but the ushers were in the habit
of lounging in it, and I took it into my room.
Q. D ) you know whether Booth was in the habit of

engaging any boxes at your theatre? A. Yes sir.

Q. What box is it that he was in the habit of en-
gag n g? A. The one he always engaged was number
7, which was part of the box occupied by the President
nearest the audience.
Q. How olten did he occupy that box during the sea-

son? A. He procured a box tour or five times; I do
not know whether he ever occupied it or not.
Q Do you know whether Booth's spur caught in one

of the flags as he leaped from the box? A I did hear
that it caught in the blue flag in the centre; I do not
know it.

Q. Who put that flasr there? A. T did; it was the one
obtained from the Treasury building.
Q. Was there anything special or unusual in the ar-

rangement of that box?" A. The picture had never
been placed in front of the box be'ore; we mostlv u ;ed
smaller flairs, but >>s General Grant was to come with
the President thatni<rlu, we borrowed those flags from
the Treasury Department.
Q. State where you were during the performance of

the American (J)usin, prior to the assassination. A. In
the ticket office.

Q. Were you not on the pavement, in front, at ail
during the performance. A. I suppose I must have
passed in and out two or three times.
Q. Did you see anything of the prisoner, Edward

Spangler during that time? . A. No sir.
Cross-examined by Judtje Bingham.—Q. Do you

know the fact that the other boxes in the theatre were
or were not occupied thai night? A. None were oc-
cupied. I thtnk: I could tell by lookin r at the books.
Q. Do not you remember boxes being fipnlied for

and the answer being given that they were all taken?
A. None were spoiled for to me.
Q. Did not you sell all the tickets? A. No; there

were four of us.
Q. Do you not know that Booth occupied the other

boxes? A. No sir; from my information he did not.
Q. Or anybody e'se for him? A. No applications of

any kind were made t<% me for them : there may
have been applications made that I know nothing
about.
Q. State whetherthere wereanv mortices in the wall

behind the President s box when you was up there
decorating it. A. There were not.
Q. You know I here was one when the President was

murdered: do you know it? A. I have heard so; I
have not been in the box since.
Q. Was then 1 a bar there for the purpose of fastening

the entrance to the door that afternoon? A. I saw
none.
Q. Was there any such contrivance there before that

da\? A. I never knew of any; I know there was not.
Q. Was there a hole bored through t he first door that

opened into the President's box before that day? A. I
don't know of there being any there.
Q. Were the screws to the locks of the doors of the

President's box drawn belore that day? A. Not to my
knowledge; I do not know.

ft. Will you swear that they were not drawn when
you decorated the box that day? A. It was not drawn
in my presence nor to mv knowledge; If it had been
done I did not notice It.

By Mr. Aiken.—Q. When you first saw Booth in the
theatre that day howlongdid lie remain? A. I sup-
pose half an hour: I went into llio office and when I
came out he was gone.

ft. Was the letter Booth had a long or short one? A.

It was very long: it was either four or eight pages, I
am not certain which.
Q. Had it been published at the time Booth left the

theatre that the President would be there tint night?
A. When I came into the theatre that morning my
brother told me that he would write a little notice ana
put it Into the evening papers that the President was
to he there.
Q. When could any one have had a knowledge of

the tact, unless they came to the theatre.' A. Not un-
less my brothertold them.

ft. In what direction did Booth go after he left the
theatre? A. I do not know.
Q. Did he seem to be in a hurrv to complete the

conversation and get away from the theatre? A. No
sir.

ft. When he learned the fact thai the President
would be there that evening, d d you noMce auy par-
ticular change in his manner or eon\ersation? A. No
sir; he sat down on the steps, opened his letter, and oc-
casionally would look up and laugh.
Q. Do you recollect the name of the messenger from

the White House? No sir. I do net.
Q. Did this conversation with B >oth take place in the

theatre? A. No; but ou the sidewalk iu front of the
gallery steps. •

ft; Where was he when he read the letter? A. He
sat In the main entrance door of the theatre.
Q. Do you know who was with him from the time

he came there, got the letter, and went away? A.
There was some young men (Hiking With him; I recol-
lect Mr. Oiff'ord. Mr. Evans and Mr. Guerila.
Q, Is Mr. Evans an attache of the theatre? A. Yes,

an actor there.
By Mr. Ewing —Q. Do you think if there had benn a

hole in the wall in thelittle passage between the Presi-
dent's box and the wall, four or live inches one way.
and two inches the other, could you have noticed it ?
A. If the door had been opened against the wall it

would have brought it behind, and I would not have
noticed it; If the door hud been closed, I certainly
would have noticed it.

Q. [t not that passage pretty dark even when the
door is open ? A. Yes.
Q. Did you observe the side of the wall ? A. I did

not take particular notice of it.

Q. If there had been an augur hole through the par-
titfon with the President's box would you have been
likely to notice it ? A. I do n >t think I should.
Q. DM you ever see the prisoner Arnold about the

Theatre ? No. I do not know him at all.

By the Court.—ft. Uo you not know that the intended
vis t of tne President was publisned in the morning pa-
pers? A. It was not.
Q. Did you state in a drinking saloon, near Ford's

Tin a re, that the Pres dent was to be there? A. No sir.

ft. Was it announced that General Grant was to at-
tend the theatre in company w'iih the President? A.
It was.

Testimony of Wm. Withers, Jr.

By Mr. Ewing.—Q. In your previous examination
you were unable to state definitely whether the door
leading out of the passage where Booth went was shut
or not, can you state now? A. Yes, the door was shut.
Q. Do you recollect that fact distinctly? A. Yes;

al'.er he knocked me down, as I stated in my former
testimony, lie made a p unge for the door, which was
shut, but he opened it very easily, rushed out and
pulled the door alter him.
Q. Wereyouatthetheatrethatdayat twelve o'clock?

A. I cannot recollect; I think I had a rehearsal that
day at ten o'clock; there was no music in the Ameri-
can Cousin requiring it; but I think we had a rehearsal
of the song I composed.
Q. Did you see Booth or not during that day? A. I

did not.

Testimony of James It. Ford.
By Mr. Ewing.—Q. What business were you engaged

in aboutthe time of the assassination of the Presi-
dent? A I was business manager at Ford's Theatre.
Q. State when you were apprised that the President

intended to visit the theatre that night? A. At about
ball-past ten o'clock that day the young man from the
President s house, who usually came ou such errands,
came on that occasion; I do not know his name; he
seemed to be a runner; lie had been to the theatre half
a dozen times lor boxes previously.
Q. Had the President been previously invited for

that night? A. No sir.

ft. State whether on that day, and if so, how soon
alter you received that iniormatiou it was communis
catt d'to J.Wilkes Booth? A. 1 saw him about half-past
12 o'clock, some two hours after I had received the in-
formation, on the corner ot Tenth and 10 streets. He
was going up towards E.eventh street. 1 do not know
whether ne had been at the theatre.
Q. Had you any knowledge of the President's Inten-

tion of visiting the theatre that night previous the re-
to receiving this message? A. Nos.r.
O. Did you have anything to do with the decoration

of the box the President was to occupy? A. Nothiug
whatever.
Q. Did vou procure anything to decorate it with or

not? A. 1 procured a flag from the Treasury Depart-
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merit; I could not obtain the one I wanted; a 36-foot

Q. State whether or not, on any occasion, you had a
conversion wan Boom as to his \ urenase of lands,
and ii so, wheie?
Quest

. on ouje-cted to by Judge Bingham, as irreva-
lentaod itaoiaienal.

Air. Ewi.\g s laced that in the testimony of the wit-
ness Weichman a conversation at me National Juotei,
Detween Bj<ah and tne prisoner, Mudd, was intro- I

^aced us a crcumstanci suow.ugMudds connection
With the conspiracy. The pur.iosu of this evidence
was to show that, if ihat conversation ever occurred,
it proved nothing, inastnucn as conversations on the
pare of Boom v. ah various parties in reierence to the
purchase o: land in me lower part of Maryland, were
Very lrequent.
Toe objection was sustained by the Court.
Q, Bo you knowo. av.sitmaaeLy To mi into Charles

CO n y iaa lall? A. I don't know except fmni wnat ne
told mo.
W r Bingham.—You need not state what he told you.
Mr lowing lns.sted ou the question being answered

inuilk
Col. Burnett.—Have you answered that question?
Witness.—I tay 1 have neverknown nan to yo there.
Q. liave you ever heard him say what his purpose

was in any visit ne may nave maue to Lharies county
last lall?
Question objected to by Judge Bingham and objection

sustained.
By Mr. Cox.—Q, Did you send notice of the Presi-

dent's in.ended visit to me Star that afternoon? A. I
did of his iiaent.v.n and oi taat 01 Genciai (jrant; 1
sent It about twelve o clock.
y. In wnose naauwriting was it? A. In mine; I

wrote i .

Q. About what time did ihe first edition containing
that notice appear? A. About two o'clock, 1 mniK.

)

Q. Had you s,eat it before } ou met Boom coming up
the street wita that letter? a. Yes.
Q. Bid you have any conversation with Booth that

day? A. No, i mere.y spoke to lam.
By Mr. Aiken—Q. Bo you know John H. Surratt. A.

No, sir.

Q.. lad you see any of that description (picture of
Surratt shown; about there that aayr A. I don't
know any suen person.

<4. Do you know me actor, McCullough, and if so, do
yoa k..ow u hattane he lefuhe ct y. A. I know nim;
helettl believe wuea Forrest did, w.iica I believe
was the first 01 January; he played an engagement
with him.
Q. Did McCullough return to this city in company

with Forreot.oa the first of March? A. He d.d, on
Forrest s aist engagement; 1 do not know wnat time
that was.
Q. Was it before the 1st of April? A. I think so.

Q. Do you know ot your own kno\Viea^e wuether
McCuilouga h..d lelt the city before the 1st of Apia?
A. Idjnoi; 1 have no meansof knowing wiiea he
le.t; 1 could ascertain irom the books of me tneatre
when Forrest le.u
Cross-examined by Colonel Burnett.—Q. Where were

you waen you wmte that notice for tne 6iar? A. I
was in me t.ckei Ou±ce; no one was present.
U. Had you h.d any conversation with any one

about sending that noi-.ce? A. lasted Mr. Puillips,
the actor, to write me a notice, and he said he would
alter w.iting me ieD ular ailvertiseuient.
Q. Did y^u spea.c to any one else? A. I spoke to my

younyer brother about tne propriety of writing it; i did
,

not speak to any one else.

U. Had you seen Boom prior to writing that notice?
A. .No sir.

Q. How did you send it away? A. I sent one to the
Star and cairied the other to me office 01 tfie Hepuoii-
can myself.

Testimony of J. Boney.
Q. Where were you on the night of the 14th of April?

A. At 1 oi u's 'x .leatre.

Q. Wnat was your business there? A. I was playing
what iscalled "responsible utility."

Q. is.a.e whemer you knew anything of Booth's
having rode up to the alley aoor and ca.led for Span-
gler? A. He cai.ed lor me first; I don't know whether
became ou a horse or not. but he told me to ask
Spangler to come and hoid his horse; i didn t see the
horse; 1 was on the opposite side, and Isa.d '"Booth
wants you tonold his horse;" he went; Booth came
inside, and said he, "can I go across the s:age;" said I,

"no. tne dairy scene is 011; ' Spangler then called me,
and told me to call ' Peaisut John," tohoid the ha- e,
saying that Gifiord was away and the responsibility
oi tne scene was ail ou him.
Q. Did you see slangier any more that evening? A.

I did: three or lour times.
Q. Where? A. On the stage.
Q. Was he in his proper position? A. Yes sir.

Q. D.d you see him about the lime the shot was fired?
A, About t.vo minutes before.
Q. Where was he tuen? A. On the same side of the

President s box.
Q. Did you see him after the shot was fired? A. I

saw him five or six minutes alter.

Q. Where was he then? A. On the stage with a
crowd of people.

14. Waat was he doing there? A. I tcok no notice of
him at a. J.

Q. Did you see Booth as he left? A. I saw him as he
made bis exit at the first lea hand entrance; he had a
long double-ed ed knhe that looked nue a new one.
Q. D.d you see anybody follow him? A. 1 did not

see any man get on the stage until he had maue liiS

exit.

Q,. How long after did you see a man get on the
stage? A. 1 wo or turee seconds.

(4. Who got 0.1 the stage tir.-t after Booth? A. A tall,
stout gentleman witn grey clothes; l mink he had a
mo-usiache.
Q. W nat did he do? A. He made his exit the same

way that Booth did.

Testimony of J. J. Giftbrd.
Q. Did you know anything of a horse and buggy be-

longing to Boatn being so.d a week or so before tae as-
sa-s.nation? A. 1 heard Booth tell Spangler to send
ihe hoise and buggy to Tattersail'sandseil it, one week
before tne i.ssasmiat.on.
Q. Do you know Mr. Jacob Witherspough? A. I

knew a man wno worked 111 the theatre by mat name;
he was there two or taree weeks.
Q. bia e whemer or not, since he was released from

Carroll Hall, or just previous to las release, ne taidyou
at the prison of tne assassination of the President,"not
to say wnich way ae went, meaning Boota; and aid he
say taat Spang, er hit lain on toe iace wah me back of
h s hand? A. JSTo sir; he said he had been down and
had nottjlu a.* he knew and wanted to know it he
could maae another statement; Hold him certainly,
and ihatheougnt to be very particular and state tne
w^ole u-uth.
Q. btate whether you know anything of the accused,

Spangler, being in the custom of craobing and other
fishing. A. Yes, I know, he would go on Saturday
night and stay till Sunday morning; I have never been
him fisuing myseii.
Q. State whether his rope could be used for that pur-

pose. A. Yes sir; but they tie another small line out
of the end.

Testimony of I>r. McKinn.
Q. Where do you reside? A. In Washington, in the

easiern part of the ci.y.

Q. Do you know Harold? A. yes sir.

Q. How long have you known him? A. I don't know
when I have not known him lor the last two years; I
have known him very well lor the last six years.
Q. State his cnaracter. A. He was a light, unre-

liable, trivial boy. and is in mind about eleven years
of age; I never would allow him to put up a prescrip-
tion of mine, if I could go elsewhere, believing that lie
would tamper with it it he thought he could play a
joke u] OQ anybody by it.

The Court here adjourned until ten o'clock on Fri-
day morning.

Washington, June 2.—After the reading of the re-

cord, the examination of witnesses for the defense

was resumed.
Testimony of Charles Bnlg-er.

By Mr. Ewing.—Thesubstance ofthe testimony ofthis
witness was as follows:—Witness knew the prisoner,

Edward Spangler, having boarded at a house at which
the prisoner boarded lor five or 3ix months; after the

assassination the accused remained at the house lor

several days.

Testimony of John Gnnther.
By Mr. Ewing.—The testimony of this witness was

substantially the same as that of the previous wit-
ness. He testified to having boarded lor several years
at the house at which the prisoner stopped ;or six or
seven months, and was certain of bavins seen him
about the boarding house some two or three daysaiter
the assassination. Witness never saw him wear a
moustache.
Cross-examined by Judge Advocate Bingham.—Saw

the prisoner generally in the morning or evening; the
accused did not sleep at the boarding-house.

Testimony of Thomas J. Reynold.
By Mr. Ewing.—Q. State how long you have been in

Washington, and what has been your occupation here?
A. I have not lived permanently in Washington, only
since the last Monday of December one year ago. at
which time I came to Washington lor Mr. Ford ; 1 was
employed at that gentleman's theatre to take charge
ol the house; to see to the front of the house, and pur-
chase everything that was to be purchased for the
house; any repairs to the house were done through my
orders; that was my business there; in the absence of
either cf tne Messrs. Ford, I went in the box-office and
sold the tickets.
Q. State whether you know anything as to any ofthe

locks of the private boxes being broken, and if so.
what you know. A. I think it was during Mrs. Bowers'
engagement, in March, about the 7th, when being one
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day at dinner, Mr. Merrick, of the National Hotel,
asked me lo reserve some seats for him that evening,
three. I think, in the orchestra: I did so; Mr. Merrick
had not arrived by the end of the first act, and as it

was customary for all 1 eserved seats not occupied at t he
end of the first act to be taken by other persons
present wanting seats, those seats were taken shortly
after that; Mr. Merrick, accompauied by his wife, Mr.
Martin and several ladies came In and I was in ormed
Of their arrival, and asked what I had done with the
seats reserved lor them, and I went to see about them,
and found that the usher had filled them; I then took
them up stairs to Box 6, which was locked and could
not he entered; I then crossed to Boxes 7 nnd 8. gene-
rally termed the President's Box, which were also
locked; I endeavored to force it open by applying my
shoulder to the door, but failing in that I used my foot

and succeeded in kicking it open.
Q. State whether that tier led into the box which the

President occupied at the time of the assassination?

A. It did, by request; when the President occupied the
box we would take the partition out, and the two
boxes wou d then be occupied as one.

Q. When the two boxes are thrown into one by
which door do you enter the President's box? A. The
dorr ofBox 8.

Q. Do you know whether that was the door that was
nsed on the night ot the assassination? A. Yessir.it
was; the other one could not be used.

Q. Do you know whether the lock that was burst
open was afterwards repaired? A. I do not; I never
examined it afterwards: I suppose it was my place to

have reported the fact, and though I frequently passed
Into the box afterwards I never thought of having the
lock fixed.
6 To whom would you have reported for repairs?

A. To Mr. Gilford.
Q. But vou made no report to him of it? A. No sir,

I never "said anything about it; I never thought it

worth while to mention it.

q. state whether you have* any knowledge of Booth
occupving either of those two boxes shortly be.'orethe
assassination? A. I cannot say precisely t he time, but
It was about two weeks, I think, prior to the J4th that
Mr. Booth engaged private box No. 4. and in the even-
ing of tuat day came again to the office while 1 was
6itting in the vestibule, and asked for an exchange of
the box lor box No. 7, one of the Presidential boxes,
and theonein which a hole was 1 uud to have been
bored he occupied that ni 'ht. eit her box No. 7 or 8.1
cannot swear positively which box.
Q. state whether there were any box tickets sold at

the theatre up to the time of the opening. A. To the
best ofniy knowledge there wpsn t; lso:d none: 1 was
not in the otlice all the time that day; I was there dur-
ing the af:ernoon, and nlso in the morning, when the
tickets were obtained for the Pres'dent by his messen-
ger; I do not know positively whether there were any
sold, or whether there wi re any applications lor any.
Q. State at what hour the President engaged those

seats ? A. Between in nnd 11 o'clock in the forenoon.
Q. Had he been previously invited? A. Not to my

knowledg?.
Q. Did you see the messenger? A. I did, and was

talking to him.
q. state whether you saw anything of Booth that

morning after the President had eimaged the box? A.
I cannot sav whether it was alter or before that time;
I saw him that morning; he got a letter trom the office

that morning: he generally came there every morn-
ing; his letters were directed to Mr. Ford's box in the
Post Office and were brought to the theatre every
morning.
Q. D.d Booth get more than one letter that morn-

ing? A. Not to my knowledge.
Q. State it you know any reason why the rocking

Chair in which the President is said to have sat that
night should have been in the position in which it

was? A. The position in which it was then was the
same in which 1 had placed it myself on two other oc-
casions when the President occupied that box. and the
reason was that if placed in any other position the
rockers would be in the way; the removal of the par-
tition left a triangular corner to the le:t of the balus-
trade of the box. and the rockers went into the corner
and were out of the way; that was the only reason
why I put it there.
Q. When was that* A. During last winter a year

ago.
Q. It had not been used in the box during this last

season up to that time? A. The sola had been used; it

bad not.
Q. State what you saw of Spangler, if anything, after

the assassination. A. I do not recollect seeing him
after that; I only knew that he was arrested in the
house on the lOUowing Saturday morning.
Q. Was he not about the theatreafter that morning?

A. I cannot 6ay; in accordance with my usual custom
I went to Baltimore on that Saturday night to visit

my familv, who resided there.
Q. Was'tbe theatre'closed until your return? A. It

was; I returned on Monday morning.
Q. Kxamine that rope (exhibiting rope found in the

carpetbag of the prisoner Spangler) and state whether
you know of any such rope being used about the thea-
tre, and whether, from its flexibility, you would

|

judge that it had been used? A. From its appearance
I 1 know that tt has been used; if it baa not it would be
I lighter in color; it is like tne ropes that are generally
used in the flies for drawing up the scenes; what is
called a border rope.
Cross-examined by Assistant Judge Advocate Bing-

i
ham.—Q. You say that kind of a rope was used in the

j

theatre in fixing up the flies? A. The wings; or, at
I

least, the borders.
Q. If the rope had been used in the theatre it would

have belonged there, would it not ? A. Yes sir.

Q. The proper place would not be a carpet-sack half
a mile away? A. No sir, I do not think it would.
Q. Mr. Spangler would not supply the theatre with

a rope at his own expeuse? A. It is not my opinion
that he did.
Q. The rope that he used, which you have described,

is a permanent fixture, is it not? A. Sometimes we
use a great many of these ropes, and then take them

' down and they lay up in the loft until we need them
I again.

Q. Was it the inner or the outer door of the box that
you forced ouen? A. It was the inner door.
Q. Is Box 8 the one nearer the stage? A. It is.

Q. Could you. by direct force, have burst open the
door ot the box. the keeper ofwhich was fastened by
screws, so as to have drawn the keeper without split-
taiK the wood? A. I might have started the keeper; it

would have been according to the length of the screws.
Q. Is not the facing of that door of pine? A. Yes sir,

as lar as I can judge.
Q. Is it your opinion that the keeper of the lock

could have been burst off by force wit liout splitting the
wood? A. I think so; it might have been so.
Q. When were you in the box last? A. The morning

alter the assassination.
Q. When before the assassination? A. About five

minutes that afternoon.
Q. Did you see either a mortice in the wall or a piece

of wood to fasten tue door? A. No sir.

Q. Did you see a mortice there the morning after the
assassination? A. No sir; my attention was not called
to it.

Q. State what you know, if anything, about the rock-
ing chair In which the Presideutsat being placed in the
box? A. I do not know who put it there, but 1 know
who was ordered to put it there; I was in the box only
about live minutes, when I assisted in fixing the flags;
it was then in the corner of Box 7. and sitting in the
position in which the chair was then placed, the Presi-
dent would have his back to the audience, and his side
partially toward the stage.
By Mr. Ewing.—Q. Was it after Booth played "Pes-

cara" that be occupied that box? A. I could not tell
that: he ordered the box on two occasions, but on one
occasion did not u ;e it lor he told me in the evening
that he would not be able to use that box, as some la-
dies stopping at the National Hotel had disappointed
him.
Q. now long was It before the assassination that he

usid it ? A. About two weeks.
By the Court.—Q. Do you know of what material

that rope is made ? A. I think it is a Manilla rope.
By Judge Advocate Holt.—Do you or not know that

thecolor of a rope does not depend on its age or its

use? A. I know that water will make the color of a
rope darker, hut its color, so far as my knowledge ex-
tends, does depend upon its use.

Testimony of Henry E. JHerriclt.

By Mr. Ewing.—Q. State your business? A. I am
clerk of the National Hotel.
Q. State whether or not some time before the assas-

sination of the President you went to Ford's Theatre
and Mr. lteybold showed you to a box? A. Yes sir;

it was on the evening of the 7th of March: I had my
wife and other ladies with me. and we were shown to
a box on the right hand side as you pass down the
dress circle: it was the box nearest the entrance; I do
not know the number.
Q. Are you certain that it was the box furthest from

the stage? A. Yes sir.

Q. Do you know any thing about the door being
forced open? A. The door was forced open by Mr.
Bevbold. who was unable to find the key: the keeper,
I think was lorced off: at least, the screw that held the
upper part of the keeper came out and it whirled
around and hung by the lower screw: we then entered
the box and remained there during the play.

Q. Do you know when John McCuIlOUgb, the actor,
was last at the National Hotel? A. Our books show
that he left there on the 2«;h of March: he paid his
bill on that day, and since then I have not seen him.
Q. Was be in the habit ofstopping at your hotel? A.

lie was ; I have never known him to stop at any other
hotel.
Q. Was he there on the 2d of April? A. Not to my

knowledge.
Cross-examined by Assistant Judge Advocate Bing-

ham.—Q. Many persons come into your hotel to visit

guests of the house and go away again without your
knowing it, do they not? A. They might call there on
their friends.
Q. On the night of which you have spoken as the oc-

casion ofyour visit to the theatre you entered the tixst
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box that you came to in passing down the dress circle?

A- Yess ;

r.

Q. The box next the stage you did not enter at all?

A. I did not: we entered the first box.

Testimony of James Lamb.
By Mr. Ewing.—Q. State where and in what capacity

you were employed at the time of the assas iination of
the President. A. Ai Mr. Ford's theatre, where 1 have
been emp oyed ior the last two seasons, over a year,
in the capacity ot scene painter.
Q. Examine that rope (exhibiting to witness the rope

found in Spangler s possession), and state whether you
have seen any ropes like that used m the theatre. A.
I have: but all ropes of this description bear some
similarity; ropes liko that are used in the theatre lor
susi-endihg borders that hang across the tops of the
scenes; they are called border ropes.
Q. What is the length of ropes used for that purpose

in the theatre? A. Not less than eighty (sc) feet; they
are used ! or raising and lowering the borders; these
bordersare long strips of canvas, which are painted to
represent interiors and exteriors! sometimes, when it

isnecessary to auer them, they are lowered upon the
stage for the purpose of being repa.uted; the ropes
used are about thelength of this one.

Q. Examine it carefully, and state whether it has
the-appearauce of having b«en used. A. It has the
appearance of having been chafed, and a new rope
would be a little stiffer, it strikes me.
Q. Dee? it loi.k as if it hud been used as a border

rope? A. I cannot say that there is auything about it

tbatwou d l-'udme to form an opiulon on that point; it

is the same kind of a ro e that is used for that pur-
pose, butii it had been soused. I think there*would be
a knot here: one end appears to have been cut; mere
were about oriy or fitty such ropes employed about
the theatre.
ByAssisrant Judge Advocate Bingham.—Q. Were

you acquainted witu John Wilkes Booth? A. I knew
him bv sight: I never spoke a word to him.
B .' the court.—Q. Of what material is that rope? A.

I should say it was hemp.
By Mr. Ewing.—Q. H .ve you any reason to believe,

from an examination of the rope, that it was not used
as a border rope? A. No sir.

Q. Did you sje anything of the prisoner. Edward
Spangler," alter the assassination? A. I saw him on
Saturday, the day after the President was assassinated;
I was in the theatre loitering about from ten o'clock
until the military took possession of the building; my
feelings were excited, and I remained on thespotthe
whole day, and saw Spangler several times during the
day.
Q. Whe' e did you see the prisoner, and who were

with him? A. I saw him on the stage: there were seve-
ral others there; Maddox, a man by the name of Jake,
Mr. Gifl'ord, Mr. Wright, and Mr. Car. and.
Q. Who were with Spanker? A. There was no com-

panionship particularly; they all seemed to be loitering
about.
Q. What time in the day was that? A. About twelve

or one o'clock; I did not see Spangler since until I saw
bim this morning.

Testimony of William R. Smith.

By Mr. Ewing.—Q. State your residence and busi-
ness. A. I live in Washington, and am Superintend-
ent of the Bjtanic Gardens.
Q. Were you in Ford's Theatre at the time of the as-

sassination? A. I was.
Q. Did vou see Booth pass off the stage? A. I did.

Q. Did you see Mr. Stewart get on the stage? A. Mr.
Stewart was about the first that got on the stage; it is

my impression that Booth was oil" the stage be.ore Mr.
Stewart got on it; I saw Stewart turn around and look
up at the box in which the President had been mur-
dered; I did not watch him any further.
Q. You think that Booth got off the stage before auy

one got on it? A. Yes sir.

Re-Examination of Jacob Ritterspaugrh.

By Mr. Ewing.—Q. When you were examined for the
prosecution you.spoke of fcpangler having slapped you
in the face after your return from following Booth,
and of his saying:—"Shut up, don t say whicn way he
went?" A. Yes sir.

Q. Did you make the same statement the next day
when you were in the theatre to Mr. Lamb, and on the
night of the assassination to Mr. Canand when he
aroused you from sleep? A. Yes sir; Mr. Garland,
when he awakened me. asked me what Ned said to
me. and I told.him that Ned had slapped me in the
mouth and said:—"Don't say which way he went."
Q. Were you not on the stage on the alternoon of

the day of the assassination? A. Yes sir.

Q. State what you and Spangler saw. A. I saw a
man in the dress circle smoking a segar, and I asked
Spangler who he was: he said he did not know: I
then said we ought to tell him to go out, and Spang-
ler said he bad a right there; I resumed my work and
alter awhile looked around again, and saw the man
sitting in a private box. on the right-hand side of the
stage: a.ter that the man went out.
Q Was the man near enough to hear what Spangler

a.d? A. Yes sir.

Bv Assistant Judge Advocate Bingham.—Q. Do you
know what man tnat was? A. No sir.

By Mr. Ewing.—Q. What time in the evening was
that? A. About six o'clock lb the evening of the day
on which the President was assassinated, and just be-
fore we went to supper.
By Assistant Judge Advocate Bingham.—Q. Where

d d you say that man was ? A. In a private box. one
ot the lower boxes in the dress circle ou the right, hand
side of the stage.

Testimony of Louis J. Carland.
By Mr. Ewing.—Q. State whether you are acquainted

witn Jacob R tterspaugh? A. lam.
Q. State wuether you saw him in Mr. Gifford's room

on the night of the assassination alter it had taken
place, and what did Riiterspaughsay on that occasion?
A. He was asleep, and on my awakening him he ap-
peared frightened and thought I was Mr. Booth; I
asked him where Spangler was, and he said he did not
know, thut when he last saw Spangler he was standing
behind the scenesjust after Booth ran outtbebacK part
of the theatre, and that he said to Suangler, "that was
Mr. Booth." when Spangler slapped him in the mouth
and s od, "you don't know who it was;;t ruiubt have
teen Booth, and it might have been somebody else."
Q. Did Ritterspaugh tell you that Spangler slapped

him t
; n the face and said, Don't say which way he

went? A. No sir.

Q. Did he te.i you anything to that effect? A. No
sir.

Q. Are you sure that he did not say it to you? A. I
am certain.
Q. Where was Spangler when you first saw him af-

ter the assassination? A. In the theatre on the stage;
I was iu his company till Sunday night, when I went
to the Hermann House, and he went to sleep in the
theatre; 1 suppose he left to go there to sleep.
Q. Where was he during Saturaay and Sunday? A.

On the Saturday night aiter ihe murder he was going
to sleep in the theatre as usual, but there was some
talk about burning the theatre, and, being a heavy
sleeper, he was a raid to sleep there, so he came to my
room and I let him sleep there all night ; on Sunday
morning I went to church, and met him again in the
street near the ti.eatre; we walked around that after-
noon and parted i the evening.
Q. Do you know whether or not, during those two

days you were»with Spangler, he had ruucu money? A.
He had very little change.
Q. State whether Booth of ten frequented the thea-

tre and stayed about tfnreagreat deal, aixi on what
terms was he with the employees? A. On very inti-
mate terms: he seemed to become familiar with peo-
p e on a short acquaintance.
The rope found in Spangler's carpet-bag was ex-

hibited to the witness, when he stated that it resem-
bled one used by Mr. Spangler and Mr. R tterspaugh,
about two weeks before the murder, to carry up some
lumber to the lourth story ol the theatre. He thought
it had the appearance of having been used and of hav-
ing lain out of doors.
Cross-examined by Assistant Judge Advocate Bing-

ham.—Q. Spangler usually slept in the theatre? A. Yes
sir.

Q. He did not sleep there on the night of the mur-
der? A. No sir.

Q. Did he sleep there on Sunday night? A. No sir.

Q. Where and at what time did you awaken Ritter-
spaugh? A. It was on the first floor. in wuat was called
the manager's office, at about twelve o'clock on the
night of the murder: I was alone at the time.
Q To whom did you tell what Ritterspaugh said to

you? A. To lobody but Wm. Withers, Jr.; I told him
on the Sunday aaeinoon alter the assassination.
By Mr. Ewing.—Q. Was Ritterspaush fully awake

when you had the conversation with him? A. Yes sir.

Testimony of James Lyon.
By Mr. Ewing.—Q. Are you acquainted with Jacob

Riitersnaugh. A. Yes.
Q. D.d you see him on the day after the President

was killed? A. I did. on Saturday.
Q. Did he say anything to you about a conversation

he had had with spangler directly after the assassina-
tion? A. Yes; he was grumbling and saying -it was
well for Ned that he had not something in his hand
at the time; witness asked why: said he, "Ned struck
medast night a very hard blow, and said shut up,"
at the same time, "you know nothing about it."

Q. In what connection did he say tnat happened?
A. He said he was acquaintad with Booth, and re-
marked to Spangler as Booth ran out, "I know who
that was; that was Booth who ran out;" thou Ned said
"Shut up; keep quiet; what do you know about it."

Q. When did he say that was? A. That was while the
party. Bootn or whoever it might be, was leaving the
stage, that is, making his escape: this'man Jake then
rushed up and was making this explanati n. "I know
him; that was Booth;" Ned then turued around and
struck him with the back of his hand and said, "shut
up: you know nothing about it; what do you know
about it; keep*quiet." •

Q. Did or did not Jacob Ritterspaugh say that Spang-
ler said to him "do not say which way he went." or
any words to that effect? A. He did not, I am sure>
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Cross-examined by Judge Bingham.—Q. State now
exactly what Jake said to you on that occas.on. A.
lie said "I followed out the party and w as close at his

heels: I said to fcpangler, I know him," or words

o!*Hesald he was right at Booth's heels, did he? A.
No. not that, he said lie was nearly.

Q Did not you sav he followed the party close at his

heels? A. Well. I "say he did. and received a blow
from Spangler and that shut him up.

Testimony of J. W. Bunker.
By Mr. Ewing.—Q. What is your occupation? A. I

am clerk at the National Hotel in this city.

q. Slate whether or not alter the.assassinatlon of the
Prts dent you lound any articles in Booth's room at

the hotel. A. I packed up Booth's luggage and had it

removed to our baggage room on the day alter the as-

sassination.
Q. Did you find any carpenter's tools? A. T found a

large-sized gimblet with an iron bundle in his trunk;

I took it and carried it to my room; 1 afterwards Rave
it to Mr Hall, who was attending to Ford's business.

Q. Do vou know whether John McCullough, the

actor, was in Washington on the 1st of April? A. 1

have examined our books thoroughly and find that

the last time McCullough registered was on the 11th of

March; he left the house on the2iith of that month; his

name is not on our books after that date.

Q Wnere was be in the habit of stopping when he
came io Washington? A. He made li s 1 <>rr.e at the
National: 1 have never known of his stopping at any
0t
Q

eI
D.d

l<

vou see him in the city after the 26th of
March? A. I did not.

Testimony of Chas. B. Hall.

By Mr. Ewing.—Q. Where have you been living for

the past two or three months, and what has been your
Occupation? A. r have been acting as clerk for Mr.
Wharton a sutler at Fortress Monroe.
Q Is his store inside the fortifications or outside?

A it is outside, at' what is called Old Point.

Q. Are you acquainted with the prisoner. Arnold?
A I got acquainted with him at Mr. W harton's store:

became, there in the latter part of March or tue 1st ot

April; 1 cannot fix the date; it was on aSunday.
Q,. State how long he remained there, and what his

business was. A. Me was assisting me at book-keep-
in 0" be staved there two weeks and one day, I think.

Q. Uidyou s<e him there constant y at that time?

A No; I was engaged at another p.ace part of the

time: I saw him. however, every day.

Q. State whether or not, and if so, when. Arnold
made any app ieation for employment. A. He did; I

think about tne 1st of March some time.

Q. D.) you know what became of Arnold's letter? a.
Major Ktevens has it.

Q How many letters did he write applying for a
position? A. I only saw one; i hat I answ ered myself.

Q, At what time was the- answer written? A. I

could not te.l that; it was about a week beiore Arnold
came: I wrote for him to come.

q, Did vou see Arnold every night during the time of

bis "employment? A. Yes sir; he slept in Mr. Whar-
ton's store every night.

Testimony of Georg-e Craig-.

By. Mr. Ewing.—Q. State where you live, and how
you have been employed for the last two months. A.
I have been at Old Point, and have been employed by
Mr. Wharton as salesman.
Q. Have you seen the prisoner Samuel Arnold ? A,

I saw him about the latter part of March or the first of
April, on Sunday, lor the first tune.

6. What boat did he come on ? A. I cannot tell.

Q How long did he remain theiv ? A. About two
weeks, to the best ofmy knowledge; he was a clerk in

Mr. Wharton's establishment: chief clerk I believe.

Q How often did you.see Dim during his stay there?

A. I saw him every day; I cannot say how many times

a day.
Testimony of James I.nsfoy.

By Mr. Stone.—I reside in Prince Georges county;

lam not very much acquainted with John M.Floyd;
I got acquainted with him since Christmas; I saw him
in Marlboro' in April last; I do not know exactly the
day; it was on Good Friday, on the day that Lincoln

was killed. . „ ,

Q. Did vou see Mr. Floyd on the evening of that day
at Surrattsviile. A. 1 and him went that day lrom
Marlboro'.
Q. What was Floyd's condition at that time? A. He

was very drunk I thought; 1 reached Surrattsviile

about one minute and a half before he did; I drove up
to the bar-room door; he went up to the lront door.

Q. D.d you see the prisoner. Mrs. Surratt, there that

day? A. I saw her as she w as starting out to go home.
n. Was she all ready to go home at the time F.oyd

drove no? A. Yes, the bungy was there waiting lor

ber, and she left about fifteen minutes afterwards.
Cross-exumination by Judge Holt.—Q. You drove

upon one side of the house and Floyd went round to

th<« other Hide, didn't he? A. Yes; there was a lront

yard he went through; when I first came I went into

the bur-room and got a drink,

Q. Did you see Mrs. Surratt when you first came?
You didn't see her in the bar-room, did you? A. No.
Q, And you didu't see her wh. n she first came un?

A. No.
Q. You didn't see her until you got your drink? A.

I d .sremember whether I got my drink when I first
saw her or not.
Q. You say Floyd was drunk: how do you knowthat

fact? A. I have seen him hi fore.
U. Did you see him drinking? A. Y'es; and I took

drinks with him
Q. Which drank the most? A. I never measured

mine.
Q. Were you as tight as he was? A. Not quite as

tight.
Q. Were you after you had the additional drink? You

had the advantage of taking that drink at Surratts-
viile, wbi e Floyd went around to the kitchen, hadn't
you? A. 1 don't Know; I never tried to pass even with
him: I did not say I was drunk; I don't know waether
I was, though I had drank with him right smart that
day.
By Judge Burnett.—Q. Do you live at Surrattsviile?

A. No; a nii.e and a half uelow.
Q. What has been your business for the past two or

three years? A. I have been a farmer at the time; I
have never been away lrom home further than Wash-
ington in my li e.

Q. Mr. Floyd was sober enough, wasn't he, to drive
his own horse and to take hishsh,<fcc..intothekitchen?
A. He drove his own horse; I didn't see him go to the
kitchen.
Did you see him fix Mrs. Surratt's buggy? A. No: I

do not know anything about tnat.
Q. How long before he arrived at the house had

you seen him? A. I came all a'ong with h.m from
Marlboro', sometimes inirontand sometimes behind
him.
Q. How far is it from Marlboro' to Surrattsviile? A.

About twelve miles; it is a last drive of about two and
a half hours.
Q. Did you stop to get any drinks on the road? A.

No.
Q. Then he was two and a half hours without getting

any drinks be.ore he came to Surrattsviile? A. Yes
sir.

Testimony of Matthew J. Poj»e.

By Mr. Doster.—Q. State where you live and what
your business is. A. I live down at the Navy Yard,
and keep a livery stable ; I did keep a restaurant, but
I do not now.
Q. Slate whether or not. on or about the 12th of

April, the prisoner Atzeroth called at your place and
wanted to sell u hay hor.se. A. There was a gentleman
called at my stable, i don't know exactly the day, to
sell a large hay horse, bi nd In one eye.
Q. How old did beseem to be? A. I don't know; I

did not take any particular notice of his age, and I do
not know that 1 examined him atall.
Q. Do you remember the person who brought the

horse there. A. 1 do not know as I would remember
bim were I to see him again.
Q. Look at the prisoner Atzeroth and see if you

recognize him as that person? A. I do nut know. The
features are Dearly alike. If he was the one he is not
nearly so stout a man as he was then. I did not take
much notice of him. He asked ir.e if I wanted to buy
ahorse. I told him I did not. It was some time in
the afternoon ; his horse stayed at the stable to rest
for some two or three hours: he went to the res-
taurant and took a drink ; he went away with a man
by the name ofJohn Parr; after a t.me he came back,
and the man who brought the horse then took him
away.
Q. Don't you remember this man Barr was drunk

atthetime? A. lie had been drinking a little; I do
not know whether he was drunk or not; Mr. Barr
was one of the mechanics at the Navy Yard; hecar-
ried on wheelwrightlng.
Q. Was not this the very day of thei llumination on

the part of the mechanics? A. I do not know: J think
it was several days be. ore the assassination of the Pre-
sident, but I took very little notice.

CJ. Have you or not found an umbrella left at your
house by the prisoner? A. It whs left by the man who
brought the horse to the stable, at the same time he
eft the horse.

Testimony of Misw Margaret Branson.
By Mr. Doster.—Q. Where do you live? A. I livo

in Baltimore, and first saw the prisoner Payne at Get-
tysburg. 1 do not remember the lime, but it was im-
mediately a ter thebatile of Gettysburg. I was there
as a volunteer nurse. He was In my ward and very
kind to the sick and wounded. 1 don't know whether
he was there as a nurse or not. 1 don't know If he
was a soldier. He had on no uniform. As nearly as
I can n collect he was dressed in blue pants with no
coat and a dark slouch hat. He went by the name of
Powell and by the name of D« ctor.

Q. How lon« did you know him there? A. I do not
know the time; 1 was there six weeks, and 1 do not
know whether he was there the whole time or not.

q. In the hospital, where be seemed to he attending
i to the sick and wounded, were the patients both Con-
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federates and Union soldiers? A. Yes; I left the hospi-
tal tbe first week in September: I met Payne again
some time that fall and winter; I do not remember
when; I met h m at my own home; he remained there
only a lew hours; I had very little conversation with
him.
Q. Did he stare to you where be was going?
Oh'octedto byJud'.re Bingham on tne ground that

declarations of the prisoner could not be read in evi-
dence.
Mr. Dorter replied that beintenaed to set up the plea

Of in^anily in the case oi Payne, and that while the de-
claration or' the prisoner would not be admissible to
prove his innocence, yet to prove his insanity his
declarations were acts and therefore admissible.
Judge Bingham replied that the counsel had laid no

grouuds lor this course of examination to prove in-

sanity.
Mr. Doster said that the prosecution themselves had

lai d the groui d by proving a series of acts of assassi-
nation which he should claim were the work of an in-

sane man.
Judge Binaham remarked that he supposed it was.

then, the theory of the counsel that a man misht take a
knife large enough tobutcner an ox, rush past all the
attendants in the house, woundingand maimingthem,
stab a sick man in his bed anaiu and again, and escape
punishment on the ground that the acts were too atro-
cious lor a sane man to commit.
Mr. Doster replied that all the circumstances con-

nected with the assassinatien bore upon tbemselves
evidence of the work o»" an insane man. The prosecu-
tion had proved that the accused had entered the house
byastratagem very likely to be resorted to by an insane
man without the slightest possible disguise, stopping
for live minutes to talk to a negro on his way; alter
committing the deed making no attempt at conceal-
ment, leaving his pistol and hat there in the room and
throwing away his kni.'e deliberately where it could
be tound, in front of Mr. Reward's door, getting on his
horse and riding away so deliberately that a man on
foou could follow him lor a square; then, instead of
escaping as he could very well have done on h s horse,
turning his horse loose, wa dering about the city,
and finally going to the boose of all others where he
would be liable to be arrested. He claimed that the
prosecution, in tbe proof of these acts, has laid abun
dantground for the examination he was now m ik-

ing, and he called attention now to Payne's stolid
manner in Court, so different from tnat of the other
prisoners.
Mr. Clampitt said that he did not deny the right of

the counsel to set up the plea of insanity or any
other p'.ea for his client, but he rose indii^-

nantly to protest against his bringing inthehouse
Of Mrs. Snrratt. as a place where such a man would be
most likely to be arrested: there was no evidence that
the house of Mrs.Surratt was not a place he would be
likely to go to for the purpose of hiding and screaning
himself from justice.

The objection was sustained by the Court.
Q. How long did he stay at your house? A. A few

hours.
Q. Do you know where he went then? A. I do not.
Q. When did you see him the third time? A. In

January ofthis year, at my own home.
Q. Describe how hew s dressed at the time. A. In

black clothins. citizens' dress.

Q. What did he represent himself to be? A. A re-
fugee from Fauquier county, Virginia; he gave his
name as Payne.
Q. How lon<*did he stay at your house? A. I think

six weeks and a lew days; I do not remember the ex-
act time.
Q. Do you remember about the date he came in Ja-

nuarv? A. I cannot; 1 think he left about the beginning
of March.
Q. D.d he ever see any company while here? A. Never

to my knowledge.
Q. Did you ever see J. Wilkes Booth? A. No sir.

Q. Do you know whether Payne was ever called
upon about that time by J. Wilkes Booth? A. No sir.

Q. Did he or not take a room in your mother's house?
A. Yes.
Q, What were his habits? Was he quiet, or did he

go out a good deal? A. He did not go out a great deal;
he was remarkably quiet.
Q. In what way did his quietness show itself? A. He

was a great deal in his room; he seemed to bereserved
and I thought seemed to beKlepressed in spirits.
Q. Was heor n it exceedingly taciturn? A. He was

remarkable lor not saying anything.
Q. Have you or no; a library in your father's house?

A. No; we have a good many old books; a good many
medic: 1 ones.
Q. Do you know whether the prisoner can read? A.

I do not.
Q. Did he or did he not give himself up to reading

medical works while he was there? A. He did.
Q. Was not nis taciturnity so remarkable as to be

commented on by the rest of the boarders? A. I think
not.
Q. Do you know whether the prisoner was at that

time in possession of a great amount of money? A. I
do not: he had enough to pay his board.
Q. Do you know how the prisoner happened to leave

your house? A. We had a negro servant who was ex-
ceedingly impudent to him.
Judt;e Bingham.—You need not state what passed be-

tween the girl and that man.
Mr. Doster.—The witness is just to state that.
Judge Bingham.—Why?
Mr. JJcser.—It is for you to show why.she should not.
Judcre Bingham.— Well, let her answer it.

Witnes ;.—He was arrested by the authorities and sent
North to Philadelphia.
Cross-examined by Colonel Burnett.—Q. He was ar-

rested as a Southern refugee, was he not. and made to
take the oath of allegiance? A. I do not know what
he was arrested for, as I never knew the reason why;
he was taken to the Provost Marshal's office and was
afterwards released and returned to the house.
Q. Doyou know whether he caray directly to Wash-

ington when he left in March? A. I do not.
Q. Did he make any acquaintance in Washington

while he was boarding at your house? A. Not that I
know of.

Q. Was he absent anytime while he was at your
house? A. Never but one night to my knowledge.
Q. How many persons boarded at your house? A. I

do not know.
Q. Were t here any other Southern refugees boarding

at vour house? A. None but him.
By Mr. Doster.—Q. Was or was not the prisoner,

during the month of February, gone long enough to
have made a journey to Canada and back again? A.
Not to my knowledge.
Q. If he.had been would you have known it? A. I

certainly would. Q. In what hospital did you see him
at Gettysburg? A. In the General Hospital; Dr.
ChamberLa'n's.
Q. Who did the prisoner seem to be nursing, the

Confederate or Union wounded? A. He attended to
different ones in my ward, and I had both in my ward.
Q. Was your mother with you there? A. No.

Testimony of 5ffarsaret Kaigane.
By Mr. Doster.—Q. State whether you are a servant

in the house of Mr. Branson. A. Yes sir.

Q. Did you seethe prisoner Payne there? A. Yes;
he came there in Jannary or February and stayed till

about the middle of March.
Q. Do you remember at any time a controversy that

Payne had with the negro girl there? A. Yes, he asked
her to clean up his rooms there: she said she would not
do it. He asked her why. she said she would not do it.

He called her some names, and slapped her, and
struck her.
Q. Did he not throw her on the ground, stamp on her

body and try to kill her? A. Yes.
Q. Did he not strike her on the forehead? A. Yes.
Q. What did the negro girl do in consequence? A.

She went to have him arrested.
Q. Did he or did he not say he would kill her? A. He

did while he was striking her.

Testimony of l>r. Charles NieSiols.
By Mr. Doster.—Q. Have I at any time given you

any intimation of the answers 1 expect you to give* be-
fore this Court? A. You have not.
Q. What is your official position and your profes-

s ;on? A. I am a doctor of medicine and Superinten-
dent of Government Hospital for the Insane.
Q. How long have you occupied that position? A.

Thirteen years.
Q. What class of persons do you treat in your asy-

lum? A. Insane persons exclusively.
Q. Are they not persons who have been in the ser-

vice of the Government exclusivelv? A. No: my pa-
tients include the insane of this district, and occa-
sionally private patients from other portions of the
country.
Q. Is or is not the great mass of persons you treat

composed of soldiers and sailors? A. It is.

Q. Please define moral insanity? A. When the
moral or perceptive faculties are affected, exclusively
of disease of the brain. I call it moral insanity.
Q. What are some of the principal causes inducing

moral insanity? A. My impression is that insanity is
oitener caused by physical disease than by moral
causes; the fact that insanity takes that form is apt to
depend on the character of the individual becoming
insane.
Q. Is active service in the field, among soldiers, at

any time, the cause of moral insanity? A. It is not a
frequent cause, but I have known of cases of moral in-
sanity among soldiers.
Q. Has or has not insanity increased very much in

the country during tbe present war? A. It has.
Q. Has it not increased much more proportionally

than the increase of the army? A It has.
Q. How is this increase accounted for? A. By the

diseases, hardships and fatigues of the soldier's life, to
which the men were not accustomed before going into
the service, I think.
Q. Are young men who enlist more exposed to in-

sanity than men who enlist in middle life? A. Iam
not sure that they are: my Impression is that young
men accommodate themselves to a change In their
manner of life much more easily than men of middle
age.
Q. What are some of the leading symptoms of moral
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Insanity? A. The cases are as different as the indi-
viduals affected. If a man, for instance, believes an
act to be right which he did not believe to be right in
health, and which people generally do not believe to
be right, Iwomd regard that as a symptom of moral
Insanity.
Q. Is depression of spirits at any time considered a

symptom of insanity? A. It is.

Q. Is great taciturnity considered a symptom? A. It
Is a frequent symptom of insanity, though I can con-
ceive how taciturnity could exist without insanity.
Q. Is disposition to commit suicide a symptom? A.

It is.

Q. Is great cunning in making plans a concomitant
of insanity? A. The Insane frequently exhibit great
cunning in their plans to effect their object.
Q. Is it or not possible for a madman to confederate

with other madmen or insane men in their plans?
A. It is not impossible but it is unfrequent.
Q. Do madmen ever confederate together in plans?

A. Very seldom.
Q. Is or is not a morbid propensity to destroy a

proof of insanity? A. Not a proof, but a very common
attendant on insanity.
Q. Is it a symptom ofinsanity if any one apparently

without provocation or cause commits a crime? A. I
shou'd regard it as givinsr rise to suspicion of insanity,
butnota proof ofitatall.
Q. Is or is not conduct different from the usual mode

of the world, the best proof of insanity? A. I will an-
swer that by saying thatno single condition is a proof
of insanity in every instance, but that an entire de-
parture from the usual conduct of men could be re-
garded as strong ground to suspect the existence of
insanity.
Q. Are not madmen remarkable for great crneltv?

A. My impression is that madmen exhibit about the
same disposition in that respect that men generally do.
Q. Do not madmen in committing a crime seem to

act without pity? A. They frequently do.
Q. Ifoneshould try to murder asick man in his bed.

without ever having seen him before, would it be pre-
sumptive proof of insanity? A. It would give rise in
my mind to a suspicion that the man was insane: I
Should not regard it as proof.
Q. IHhe same person should at the same time try to

murder four other persons in the house, none of whom
he had ever seen, would it not strengthen that suspi-
cion? A. I think it would.
Q. If the same person, in the commission of the deed,

were to stop for five minutes' conversation, and then
walk away, deliberately leaving his hat and pistol be-
hind, and then ride away so slowiythat a man could
follow him on foot, would not that further corroborate
thetsuspicion of insanity? A. I think it would: it is a
peculiarit3'of the insane that when they commit cri-
minal acts that they make little or no attempts to con-
ceal them: but this is not always the case.
Q. If the same person should cry out while stabbing

one of the attendants. "'I am mad ! I am mad !'' wou d
it not be further firound for suspicion that he was in-
sane? A. Such an exclamation would give grounds,
in my mind, to a suspicion that the man was feigning
Insan'tv.
Q. What would be the ground for that suspicion? A.

Becauseinsane men rarely makesuch exclamations or
similar ones: they very rarely excuse themselves for
criminal acts on the ground that they are insane.
Q. Do not madmen sometimes say they are mad? A.

They do sometimes: but it is not feigning with them.
Q. Do you not remember cases In your medical ex-

perience when madmen have told you they were mad?
A. They frequently do it in this way:—An individual
knows iie is regarded as insane, and if taken to ta>-k
for any improper act sometimes a man will excuse
himself on the ground that he is insane, and therefore
not responsihle.
Q. It the same person I have mentioned should, al-

though in possession of a sound horse, make no effort
to escape, but abandon his horse and wander off into
the woods, and come back to a house surrounded with
soldiers, where he might expect to be arrested—would
that not be an additional ground for suspicion of in-
sanity? A. I should regard every actof aman who
committed a crime indicating that ho was indifferent
to the consequence, as a ground for suspicion that he
was insane,
Q. If this same person should return to this house I

have Rpoken of with a piece ot his drawers for his hat,
seeing the house in possession of soldiers, would not
that be additional proof of insanity. A.I can hardly
see what bearing that would have" on the question of
insanity.
Q. I understand you to say that madmen seldom

disguise themselves: the disguise in question consisted
ofa piece of drawers taken for a hat; I asked whether
the disguise indicated the work of a sane or an insane
man? A. U would depend upon circumstances; with
Insane men it Is a common peculiarity that they dress
themselves In a fantastic manner: for example,
making head-dresses of pieces of odd garments; thev
do it apparently out of childish fancy for something
fantastic to attract attention: I do not recollect the
case of an insane person dressing himself in garments
of that kind for the sake of disguising himself.
Q. If this same person, alter his arrest, should ex-

press a strong desire to be hung and great indifference
to life, would that be an additional ground for sus-
picion of insanity? A. I think it would.
Q. Would it be further ground of suspicion if he

seemed totally indifferent during his trial, and laughed
when he was identified, betraying a stolidity of mant
ner entirely different from his associates ? A. I think
it would.
Q. State what physical sickness generally accom-

panies insanity, if any. A. I believe disease either
punctional ororganicof thebrain. always accompanies
insanity; no other physical disease necessarily, or per>
baps usually accompanies it.

Q. Is not long continued constipation one of the
physi al conditions accompanying insanitv? A. Dong
continued constipation frequently precedes insanity^
but is not very frequent among the actually insane?
Q. If this same person 1 have described had been

suffering from constipation lor four weeks, wou'd that
be an additional ground for insanity? A. I think
some weight might be given to that circumstance.
Q. If the same person during his trial, and during

his confinement, never spoke until spoken to at a time
when all his companions were peevish and clamor-
ous: ifhe never expressed a want when all others ex-
pressed many: if he continued tlie same expression of
indifference while others were nervous and anxious;
if he continued immovable except a certain wi'dness
in the movement of his eyes, would it not be additional
ground lor believing him to be insane ? A. I think it

would.
Q. If this same man. after committing the crime,

should, on being questioned as to the cause, say he r&-
membered nothing distinctly but a struggle, with no
desire to kill, would not that be additional ground lor
suspicion of insanity? A. I think it would.
Q. What are the qualities of mind or person most

needed by a keeper to secure control over madmen?
a. Self-control.
Q. Are not madmen usually managed by persons of

strong will and resolute character? A. Yes; I think
they are. »
Q. Are there not Instances on record of madmen

towards all others, and yet who towards their keepers
are as docile and obedient as dogs towards their
masters? A. Not that servile obedience which a dog
exhibits towards his master; it is true that the insane
are comparatively mild and obedient to certain per-
sons, while they are more or less violent towards cer-
tain other persons.
Q. Would it not be possible for such a keeper, who

could exercise such control over a madman, to direct
him to commit a crime, and secure its commission?
A. I should say it would be very difficult unless it

was done in a few minutes alter the plan was laid
und the directions given.
Q. Is not the influence of some persons over mad-

men so great that their will seems to take the place
of the madman's? A. There is a great difference in

the control different individuals have over insane per-
sons, but I think it rare that the control reaches the
extent you have described, or the extent, I may add.
that is popularly supposed.
Q. Do you recognize or not a distinction

between mania and delusion? A. A certain distinc-

tion, inasmuch as delusion may accompany any and
every lorm ofinsanlty, while the term mania applies
to a particular form, which may or may uot accom-
pany delusion.
Q. I ask whether Instances of insane delusion are

not more frequent during civil war than any other
forms of insanity? A. My impression is that they are
not as frequent: insanity is of a more general charac-
ter, so far as mv experience goes during the war*
among soldiers than it usually is.

Q. Does or does not constantly dwelling on the same
subject lead to insane delusion? A. It frequently
does.
Q. For instance, if a body of men who own slaves

are constantly hearing speeches and sermons vindi-
cating the divine right of slavery, and when the in-

stitution was not threatened at all should finally go to
war for its support, would not that be an evidence that
these men were deluded? A. 1 think it would: but it

does not follow that the delusion 1> not what I would
technically denominate an insane delusion arising
fiom d sease of the brain, and lor which a man is ir-

responsible.
Q. Ii one of these same men should owu slaves and

believe in the origin of the instltutl' n, fight in its de-
tense, and believe that he had also fought In defense of
h s home and fr ends, should attempt to assassinate the
men who were the leaders of those he believed were
killing his friends, would not that give rise to the sus-
picion that he was laboring under a fanatical delusion?
The question was objected to by Colonel Burnett; if

the counsel was about through with his examination,
he would not object: otherwise he would oblect to the
continuance of an examination entirely irrelevant and
foreign to the issue.
Mr. Poster replied that he had about a dozen more

questions to put; that he had sent for witnesses in
Florida, who had not yet arrived, and his examination
of Dr. Nichols was in anticipation of their testimony,
and in order to obviate the necessity of recalling him
as a witness.
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The objection sustained by the Court.

Q. Is it your opinion that the person I have spoken
of in committing the crime alleged under the circum-
stances was conscious that he was acting contrary to

law, or whether he was laboring under any and what
de'usion?
Objected to by Judge Bingham, on the ground that

the case put was one entirely hypothetical, and as
Buch the witness was not qualified to answer it.

Mr. Doster replied that he had not the right to make
the application to any particular case: that he had
taken the question from the books he cited to sustain
his position. ''Wheaton on Criminal Law. "

Colonel Burnett said that the counsel was pro-
ceeding in an examination based upon a hy-
pothesis, having no application to any state

of facts proved in this case, and there was no law
found in any book that would uphold him in suciha
course. The Assistant Judge-Advocates had been .n-

strncted by their chief to allow the utmost liberalHy
to counsel* in the defense, but it was their duty to in-

terpose when counsel were proceeding so far as to ren-
der the record absurd and contemptible.
Mr. Doster replied, that he believed the question was

strictly legal, but knowing very well the result of the
objection in this Court he would waive the question,
and put it in this form:—
Q. Under this state of facts would, or would not, the

inierence of insanity result therefrom? A. If I may
be allowed to make an explanatory answer, I will say
that I have thus far given categorical answers to the
questions put: I am, as a rule, very much opposed
to giving opinions upon hypothetical cases for the best
of reasons, as I conceive that I have now; I could give
no definite opinion upon the facts imnlied, thereiore,
in the questions that have been submitted; every case
of insanity is a case ot itself and has to be examined
with all the light that can be thrown on it, and it is

impossible lor me to give an opinion, thereiore, upon
a hypothetical case.

Testimony of Mi*. Dawson.
Q. Are you a clerk in the National Hotel in this city?

A. Yes sir.

Q. Look at that letter and see if it was ever received
in the National Hotel? A. It was found among the
initial letters, a counle of days before I was there : I

noticed it and the initials struck me as rather pecu-
liar.

Q. Do you know the exact date when it was read?
A. No sir.

By Judge Advocate Bingham.—You opened it when
you brought it to me; it was pot opened before? A. No
sir.

Mr. Pittman, at the request of the Court, then read
the following letter:—
South Branch Bridge. April C, 18fi5.—Friend

"Wilkes:—I receivea yours of March 12th, and reply as
6oon as practicable. I saw French Brad and others
about the oil speculation. The subscription ot the
stock amounts to $8000, and I add $1000 myself, which is

about all I can stand. Now, when you sink your well
go deep enough. Don't fail, Everything depends
on you and your helpers. If you can't get
through on your trip after you strike He,
Btrike through Thornton's Gap and cross by Caeca
pon, Rouiney, and down the branch, aud I can keep
you safe from all hardship for a year. I am clear of
all surveillance, now that infernal Purdy is beat. I
hired that girl to charge him with an outrage,
and reported him to old Kelly, which sent him
in the shade, but he suspects too
much now. Had he better be s'lenced for good. I
send th s up by Tom and if'he don't get drunk you will
get it by the 9th. At all events it can't be understood
if lost. I can't half write. I have been drunk for two
days. Don't write so much hiehfalutin the next time.
No more, only Jake will be at Green's with the funds.
Burn this. Truly yours,
(Sign ec» LOU.
Sue Guthrie sends much love.
(Mailed at Cumberland. Md., May 8th. This letter,

according to the post-mark, was mailed at Cumber-
land, Md., May 8th. although it is dated May (ith.)

Q. To whom besides Wilkes Booth, who stopped at
your hotel, do the initials belong? A. As far as I re-
member, I don't know anybody else to my knowledge.

Testimony of Mr. Not*.
Q. I believe that you were the barkeeper or one of

the attendants at the hotel at Surrattsville. A. Yes
eir.

Q. How long was that your employment? A. From
January, till I was arrested on the lfith of April: one
time I was away a week, and sometimes I would be
away a day or two.
O. I dt sire to ask you what your attitude has been

toward the Government since the war? A I have
never done anything against it.

Q. Or said anything against it? A. No sir.

Q. Nor against the Union party in Maryland? A.
No sir.

Q. Do you know Mr. Smooth? A. Yes sir.

Q. What is his first name? A. Fdward.
Q. Do you recollect having any conversation with

him on the 14th of April? A. I do not, sir.

Q. Do you recollect his saying to you that it was
supposed John II. Surratt was one of the murderers?
A. No sir.

Q. Do you recollect telling him that Surratt was un-
doubtedly in New York? A. No sir; I may or I may
not, but I do not recollect.
Q. Did you say to him that " John knows all about

that matter, and that you could have told him all
about it, and it would haveoccurred, six months ago?"
A. No sir.

Q. Did you at that time tell him not to mention the
conversation you had with him? A. No sir; I don't
think I could have said such a thing.

(.1. You have never been unfriendly to the Govern-
ment? A. No'sir.
Q. You have never taken sides with the Bebels?

A. No sir.

By Major-General Hunter.—Q. Where were yon at
the time of the lirst battle of Bull Run? A. I have not
had any particular home since the death of my wife; I
think I was in Hill's place.
Q. Did you rejoice at the success of the Bebels? A.

No sir, I guess I did not.
Q,. Don't you know tnat you did? A. No sir, I know

nothing of the kind.
Q. What Church do you belong to? A. The Catholic

Church, when I belong to any at all.

Q. That'll do, sir; I have no more questions to ask
you.
By Colonel Burnett—Q. How long since you belonged

to that Church? A. Not lor seven years, sir.

Q. You only occasionally belonged to the church, eh?
Well, that's all.

Testimony of Mr. Reynold.
Q. Have you visited Ford's theatre since you were

upon the stand? A. Yes sir, I have.
Q. Have you exam ined the keepers of the locks of

boxes 7 and 8? A. Yes sir.

Q. State the condition in which you found them. A.
Box 8 had been forced and the wood was split; box 7
was also forced, you could pull the screws in and out;
box 8 the keeper is lorced aside.
Q. State whether or not it was done by any instru-

ment. A. I think not: it was done by force applied to
the inside of the door.

Testimony of Mr. Plant.
Q. What is your residence and occupation? A. Iam

a dealer in furniture at present: my residence is No. 350
G. street, between Ninth and Tenth, Washington city.
Q. Have you ever been engaged at any time in cabi-

net wtrk? A. For the last fourteen years, more or less.
Q. Have you visited Ford's Theatre to-day? A. I

have.
Q. State whether you examined the keeper on the

private boxes; and. if so. what boxes? A. Yes, I did,
boxes 7 and 8, and to all appearance they had both
been forced open; No. 7 I could pull the screws out and
push them in with my thumb and fingers; in box 4, di-
rectly under, the keeper is gone entirely.
Q. State whether or not, according to your profes-

sional opinion, the keeper of boxes seven (7) and
eight (8) were made loose by an instrument or by
iorce applied from the outside, A. I should judge, sir

,

by force from the outside.
Q. state whether you noticed a hole in the wall in

thepassage which leads into the boxes. A. Yes sir.

Q. State whether it had the appearance of having
been covered. A. Yes sir: it has been, but I could not
say with what, there being no remnant left.

Q. Did you notice a hole in other of the doors of the
boxes? Yes; in the door of box No. 7.

Q. What size? A. Not more than a quarter of an
inch in diameter; it is larger on the outside than on
the inside: a sort of wedge" shaped.
A. Could you tell how that was made? A. I should

judge with some instrument; one part felt as if it was
made with a knife at the right hand side and the bot-
tom of the hole, and another part looked as if made
with a gimlet; one part feels rough, as if made by the
withdrawing of the Rimlet after the hole was bored.
Q. Do you think that a gimlet was used in making

the hole? A. Yes sir, something of that sort, but it

might have been done with a knife.

Testimony of William Smooth.
(Witness for the prosecution.)—Q. State where you

reside. A. In Prince George county.
Q. How near Surrattsville? A. About one mile.
Q. Are you acquainted with a man named Jenkins,

a brother of Mrs. Surratt? A. Yes sir; I know two of
her brothers,
Q. Do you know the one who has testified in this

case, J. B. Jenkins? A. Yes sir.

Q. State what position he has occupied towards this
Government during the Rebellion. A. During the
first year hewas looked uponasaUnion man; after that
he was looked upon as a Secesh sympathizer.
Q. Do you know Mr. Noit? A. Yes sir.

Q. Did you have any conversation with him on the
Saturday succeeding the murder? A. I had.
Q. State what it was. A. I met two young men con-

nected with General Augur's head-quarters, and
one of them told me Surratt was supposed
to be the man who cut Mr. Seward, aud I
asked Mr. Noit if he could tell me where Sur-
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ratt was; he said he reckoned he wan in New York
by that time: I asked him why that was, and he said,
"My God, John Surratt knows all about this, and do
you suppose he is going to stay In Washington and let
them catch him; 1 could have told you tnis thin* was
going to happen six months ago;" then said he

2
"Keen

that in your skin, for if you would mention it it would
ruin me."
Q. What was Notf s attitude to the Government? A.

I have heard him speak against the Government, and
denounce the Administration in every manner and
form, and heard him say that if the South didn't suc-
ceed he didn't want to live another day.
In a Ion? cross-examination the witness simply re-

peated his testimony in chief.

Testimony of Mr. Roby.
Q. State where you reside. A. In Prince George

county.
Q. How far from Surrattsville? A. Three or four

hundred yards.
Q. Are 'you acquainted with J. G. Jenkins? A. Yes

sir.

Q. How long have you known him. A. Since 1861.

Q. State to the Court whether you held any position
under the Government. A. I was appointed an en-
rolling officer on the 12th of June, l

c
6:i.

Q. State to the Court what the reputation of Jenkins
is or has been since 1861 with reference to loyalty. A.
I never heard but one opinion, and that is thatin 1861

he was looked upon as a Union man, and after that
time as a sympathizer with the South.
Q. Has he been In the attitude of a talker against the

Government? A. Yes sir, since 1862.

Cross-examination.—Q. Were you a member of
Cowan's Company in 1861? A. Ko&ir;I was a member
of another company.
Q. You state that up to 1862 Jenkins was regarded as

a Union man? A. Yes sir; I saw him once between
the 9th of April, 1861, and the l9thofJuly: he was beg-
ging money for a Union man's family who had been
killed; the next time I saw him was at my house, and
he was then opposed to the nominees of the Union
party.
Q. What have you heard of Jenkins since 1862? A.

I have been living near Surrattsville since September,
1863, and have seen Jenkins nearly every day; he was
then a talking against the Government, and at the
election at which we voted for the new Constitution,
he said he had been offered office under the ' damn
Government." but would not hold office under such
a "God-damned Government"
Q. WhatGovernment ? A. The Government of the

United States.
Q. What do you mean by the Government ? A. The

laws, the Constitution, and the enforcement thereof.
The Court here adjourned till 10 o'clock to-morrow

morning.

The Xante of Payne Said to be Powell.
Washington, June 3.—After the reading of the re-

cord of yesterday the trial was proceeded with.

Testimony of Ex-Governor Farwell of
Wisconsin.

By Mr. Doster.—Q. State whether on the evening of

the 14th of April last you went from Ford's Theatre to

the room of Vice President Johnson. A. Between ten

and half-past ten o'clock on that evening I went di-

rectly from the theatre to the Vice President's room.
Q. State whether you found the door of the room

locked or open. A. It was locked, I think; I am not
certain.

Q. Did you find anybody apparently lying in wait
about the room? A. I did not discover any one.

Q. If anybody had been lying in wait about the room
would you have been able to see them? A. I did not
look at anything but the door, and did not see any one
at the door.

Q. What did you do after you got to the door? A. I
rapped, but received no answer; I rapped again, and
said, in a loud voice, "Governor Johnson, if you are iu

the room I must see you."
Q, Did you enter the Vice President's room? A. I

did, and remained there half an hour.
q. Whileyonweretherewas the room visited byanv

Strangers? A. A number Of persons came to the door;
after I got inside I locked and bolted the door, and did
not allow any person to come in without it was some
one personally known to the Vice-President or myself;
I also rang thebell tor the .servants.
Q. State whether you ever saw tho prisoner Atzeroth

before? A. Not to my knowledge.
Q. Do you take your meals at the Kirkwood House?

A. I do.
Q. Have you not observed persons asking to see the

Vice- President while he would be taking his meals? A.
No air, only when, a* I have been ut tho table, some
gentleman would ask mo casually whether tho Vice-
President was iu.

Testimony of John B. Hubbard.
By Mr. Doster.—Q. State whether at times you are

in charge of the prisoner, Payne? A. Iam.
Q. Have you at any time during his confinement

had any conversation with him? A. I have.
Q. State what was the substance of that conversa-

tion?
Assistant Judge Bingham oblected to the question,

on the ground that the declarations of the prisoner
were not admissible.
Judge Advocate Holt stated that as a confession of

the prisoner, it would not be admissible, but iimerely
designated to show his condition of mind, it might be
considered.
The question was then answered, as follows:—
A. I was taking him out of the court room the other

day when he said he wished they would make haste
and hang him. that he was tired of life; and that he
would rather be hanged than come back here.
Q. Did he -ever have any conversation with you in

relerence to the subject of his constipation? A. Yes
sir; about a week ago.
Q. What did he say ? A. He said that he had been

so ever since he had been here.
Q. What hadbeen so? A. That he had been consti-

pated.
Q. Have you any personal knowledge as to the truth

of that? A. I have not.
Q. To whom did you tell what the prisoner said to

you ? A. To Colonels McCall and Dart.
By Assistant Judge Advocate Bingham.—Q. What

else did the prisoner say to you ? A. Tnat was all he
said.

Testimony of Colonel W. H. II. M- Call.
By Mr. Doster.—Q. Have you at any time had

charge of the prisoner Payne? A. I have.
Q. Are you alone in charge of him? A. No sir;

Colonel Frederick, Colonel Dart and myself have
charge of him.
Q. How is the duty divided between you? A. We

have each eight hours out oi the twenty-four.
Q. Does your duty lead you to be cognizant of the

conduct of the prisoner In his cell? A. Yes«ir.
Q. Do you know anything with reference to the

constipation of the prisoner? A. To the best of my
knowledge, until last evening, he had no reliefsince
the 29th of April.
Q. Have you ever had any conversation with the

prisoner on the subject of his own death? A. No sir.

Testimony of John E. Roberts.
By Mr. Doster—Q. Is it apart of your duty to take

charge of the prisoner Payne? A. I have not" had spe-
cial charge of the prisoner; my duties are general.

Q. Have you at any time had a conversation with
him? A. Yes sir.

Q. Have you ever spoken to him on the subject of
his own death? A. On the day that Major Seward was
examined here, and the prisoner was dressed In a coat
and hat, as I was putting the irons on him again he
told me that they were tracing him pretty close and
he wanted to die.
Q. Did be say that he was tired of life? A. I have

told you all th*t he said.
Q. You never had any further conversation with

him? A. Not at all: not on the subject of death; words
passed between us now and then on thestairwav.
By Assistant.iudge Advocate Bingham—Q. Did he

say that he was tired of life and he wanted to die?
A. Yes sir.

Q. He coupled with that the remark that they were
tracing him pretty close; in other words finding him
out? A. Those were his words.

Testimony of Lieut. John W. I>empsey.
Q. State where you are on duty? A. At No. 541 H street,

in command of the guard having charge of the house
of Mrs. Surratt.
Q. State whether you were with the party that made

an examination of the house at the time the
house was searched? A. I was with the party that
cametothehouseontheli>thor20thof April; the house
was searched before that; I was not in command of
the guard that first went to tho house.
[A photograph of J. Wilkes Booth was here shown to

the witness, and identified by him as the one which he
had found behind a picture of Morning and Evening.
The back of the photograph bore the name ofJ. Wilkes
Booth In pencil marks.]

Testimony of James R. O'Rrivn.
By Mr. Ewing—Q. State where you were employed

on the Uth of April and for some months preceding
that day, A. In the Quartermaster-General's office.
Q. Had you any engagement with Mr. Ford? A.

Yes sir; I was usher at the theatre during the evening
performances.
Q..Do you know anything as to the condition of tho

keepers of the locks of boxes 7 and 8? A. The keeper
Ol box 8 was wrenched off or broken in someway; I
do not know how; I was absent one evening at home
sick, and I afterwards found it broken off.

Q. When did you notice that tho keeper of the door
of box H had been broken? A. I noticed it the first
timo afterwards that 1 went into the box; that was
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sometime before tiie assassination; I could not say how
long before.
Q. Do you know whether the door could be fastened

afterwards by locking? A. It might be locked, but I
imagine that if shoved it would come open; it would
always shut tight, and I had no occasion to lock it.

Q. iiow was the keeper or the door of box 7. A. It
appeared to be all right; I always locked that box.
"C». Which door was used when the Presidential party

occupied the two boxes? A. The door of box 8.

Q. How was it generally left alter the party entered?
A. Always left open.
Q. Do you know whether the door leading into the

passage which separates the two boxes from the wall
had a~lock upon it? A. No sir; it had no lock.
By Assistant Judge Advocate Bingham,—Q. The

outer door had a latch, had it not? A. No sir; it was not
fastened at all.

Q. Box eight is nearest the stage, is it not ? A, Yes
sir.

Testimony of Dr. Blanford.
By Mr. Ewing.—Q. State whether you are acquainted

with tbecouutry along the routes from hereto Surratts-
viile and Bryantown and through Surrattsvilleto Port
Tobacco ? A. As far as Bryantown aud Port Tobacco I
am acquainted with it, but not further.
Q. Are you acquainted with the locality of Dr. Mudd's

house? A. I am. (A map of the locality referred to,
showing the different roads, leading from Washington
to Bryantown and vicinity, was shown to the witness;
also a plot drawn by himself, giving the different lo-

calities in the neighborhood of Dr. .Samuel A. Mudd's
house, both of whicn he testihed were accurately
drawn.)
The hour of one o'clock having arrived, the Commis-

sion took a recess, as usual, until two, at which hour
the body reassembled.

Examination of Susan Stewart, (Colored).
By Mr. Ewing.—Q. State where you reside? A. At

Mr. John Miller's, about a mile from Bryantown.
Q. How near do you live to the house of the colored

man John Boose? A. Only a short distauce.
Q. You both lived on tne little cut-offroad leading

through the farm? A. Yes sir.

Q. State whether you know Dr. Samunl A. Mudd
the prisoner. A. I do.
Q. State whether you saw him on the day after the

President's assassination, and where? A. I saw Dr.
Mudd on Easter Saturday between three and four
o'clock in the evening; I saw him out by the corner of
the barn near Mr. Murray's house, riding along slowly
by himself.

Q. At the time you saw Dr. Mudd, could you see the
main road from where you were standing? A. I did
not take any notice of the main road; some one said
' here comes a gentleman," and I went to the door and
saw it was Dr. Mudd.
Q. How much of the main road could you see from

where you were standing? A. About a quarter of a
mile or more.
Q. Did you see anybody on the maiu road? A. I did

not; if tuere had been anybody with him I could easily
have seen the person.
B5T Assistant Judge Advocate Bingham.—Q. This was

on Easter Saturday afternoon? A. Yes sir.

Q. Dr. Mudd was coming apparently from Bryan-
town? A. Yes sir.

By Mr. Ewing.—Q. Did you see which way he was
coming, whether he was coming Irom Bryantown or
not? A. No sir.

Testimony of Primas Johnson (colored).
Q. Do you know the prisoner, Dr. Mudd? A. Yes

sir.

Q. State when you saw him after the President's
assassination? A. I saw him on the Saturday after-
noon afterwards, about three or half-past three o'clock.
Q. Did you see him as he was going to Bryantown

that day? A. Yes sir.

Q. Did you see anything of a man riding along with
him as he was going to Bryantown? A. No sir; Master
Bam. Mudd was by himself; there was a man went
along after he had gone on.
Q- Did you see anything of that man who followed

Master Sam. Mudd coming back? A. Yes sir; the
same man thatwent in towards Bryantown came back
by himself about an hour and a half, I reckon, betore
Master Sam. Mudd.
Q. Where is Mr. Boose's house? A. I suppose it is a

couple ofmiles this side ot Bryantown. on the road be-
tween Bryantown and Dr. Sam. Mudd's.

Testimony of Charles Bloyce.
By Mr. Ewing— Q. Do you know the prisoner, Dr.

Samuel A. Mudd? A. Yes sir.

Q. Were you, about his house last year, and if so, how
often? A. I went there on the 12th day after the
Christmas before last, and was about the house every
Saturday and Sunday, except between the 10th of
April and the 20th of May, when I was hauling seine.

Q,. Are you the husband of one of his servants, who
has been here as a witness? A. Yes sir.

Q. Have you ever seen Ben. Gwynn or Andrew
Gwinn? A. Yes sir, about four years ago, when the
war first commenced, they passed along by Mr. Dyer's.

Q. Did you see either of them about Dr. Mudd's house
last year? A. No sir.

Q. Did you see or hear anything ofWatt Bowie. John
H. Surratt. Capt. White, ofTennessee, Lieut. Perry, or
J. Wilkes Booth? A. No sir.

Q. Neither saw nor heard of any of them about Dr.
Mudd's house last year? A. No sir.

Q. Did you know of any Confederate officers or any
men in uniform being about there last year? N. No,
sir.

Q. Do you know Mary Simms? A. Yes sir.

Q. Do you know what the colored folks about there
thiuk of her as a truth-teller? A. The folks there said
she was not much of a truth-teller; that she told such
lies thev could not believe her.
Q. What didthey thinkabout Mylo Simms? A. They

thought the same about him; I used to thiuk myself
that he was a liar, because he used to tell me liessome-
times.
Q. What was Dr. Mudd's character as a master of

his servants? A. I would call him a first-rate man; I
never heard of him whipping or saying anything to
them: tney did pretty much as they pleased.
Q. Did you ever hear him threaten to send any of

his servants to Bichmond? A. No indeed, I never
heard one of them say aword aboutit.
By Assistant Judge Advocate Bingham.—Q. Did you

ever hear anything about his shooting any ot his ser-
vants? A. I did hear that.
Q. You thought that was first-rate fun? A. I don't

know about that. (Laughter.)

Testimony of Marcus P. Norton.
Colonel Burnett stated that in the discretion of the

Court this witness had been called to give testimony
bearing more or less directly upon the prisoners. Dr.
Mudd, Atzeroth and O'Laughliu. It was the practice
in Military Courts, even alter the testimony had been
closed on both sides, for the Court to call and examine
further witnesses ifin their judgment necessary. If.

however, the counsel for the defense wish to interpose
an objection, now was the proper time lor them to do
so.
Mr. Cox stated that he should object, for the reason

that it had once been distinctly announced that all evi-
dence on the part of the Government, except that
strictly rebutting in its nature, was closed only so far
asshould relate to the general subject olthe conspi-
racy, and not affecting directly the case ofanyoneof
the prisoners.
Mr. Ewing said that so far as he was concerned he

was willing that any further evidence should be intro-
duced, provided time was given for the defense to
meet it.

Colonet Burnett replied that it was for that very pur-
pose he had called the witness now.
The Court decided to receive the proposed evidence.
Bv Colonel Burnett.—Q. Wheredo you reside? A. In

the city of Troy, N.Y.
Q. State where you were during the latter part of

the winter and the spring of this year. A. I was at the
National Hotel, in this city, from about the 10th of
January until the 10th or middle of March.
Q. While there did you become acquainted with J.

Wilkes Booth? A. Not personally acquainted: I knew
him by sight; I had seen him act several times in the
theatre.
Q. While at the hotel state whether you saw any one

with him? A. There are those that I recognize as hav-
ing seen during that time in company with J. Wilkes
Booth; rather, I should say I saw those two men with
him. (Atzeroth and O'Laughliu).
Q. At what time? A. I do not remember the exact

day; it was near to the inauguration of President Lin-
coln; Atzeroth I saw twice, and the other one I sup-
pose four or five times.
Q. State whether at any time you accidentally over-

heard any conversation between Booth or either of
these parties, and if so, what it was? A. I did with
Atzeroth; I can't give the precise language, but the
substance of it was that if the matter succeeded as well
with Johnson as it did with Buchanan, they would get
terriblv sold.
Q. Did you hear any other conversation? A. There

was something said that the testimony of witnesses
would be of that character that very little could be
proved by them; Booth's statements I heard in the
same conversation on the evening of either the 2d or
3d of March last; I did not know what was referred to.

Q. State now which of the other prisoners you have
seen before, and under what circumstances. A. I saw
that one (Dr. Mudd) once, while I was at the National
Hotel; he came to my room on the morning of the 3d
of March, entered hastily, and appeared to be some-
what excited; he said he had made a mistake, that he
wanted to see Booth; I told him Booth's room was
perhaps on the floor above; I did not know the num-
ber; from the apparently excited manner of the per-
son entering mv room I le.t my writing and went out
into the hall and followed him: he went downstairs,
and as he reached the story below he turned and
looked at me.
Q. Did or did not you, when you first entered the

room this morning, recognize the prisoner, Mudd, as
the person you met on that occasion? A. I pointed
him out to H. Joaes this morning, the prisoner I now
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8ee was the one. or it was a person exactly like him; I
am satisfied he was the man.
Q. Did you ever see him afterwards? A. Not before

to-day.
Q. state what circumstances enable you to fix the

date. A. I fix ir from the fact of its proximity to the in-
auguration; I think it was about leu or eleven o'clock
ou the morning before.
Q. Might it not have been in the previous month of

February? A. I think the day I have uamed was the
date.
Q. Are you as certain about that as you are of the

identity of the prisoner? A. I am.
Cross-examined by Mr. Cox.—Q. Can you fix thedate

of the conversation O'Laughlin had witu Booth? A.
I cannot.
Q. Was any person in company with them while

they were conversing? A. No Sir.

Q. Did you overhear anything said in any of these
conversations? A. No. I wasnot rear enough.
By Mr. Ewing.—Q. How do you fix the third ofMarch

as the day Dr. Mudd entered your room? A. Only
from the fact of the Inauguration; I did not make any
memorandum of it. or charge my mind particularly
with the date; I recollect the morning Dr. Mudd en-
tered my room I had a motion pending in the.Supreme
Court of the United States lor thut day, and I was pre-
paring my papers.
Q. When did you argue the motion ? A. On that day.
Q. What was the motion? A. It was to dismiss a

certain patent case from the Court for want ofjurisdic-
tion, in a case originating In the Northern District of
New York.
Q. How was he dressed? A. That I could not say;

his garments were black, and he had a hat in his hand;
I do not know as I can give any name to the hat; it

had a high crown.
Q. Can you describe any other article of d ess? A.

No, it was a hasty glance coming in and going out.
Q. Do you recognizethe prisoner Mudd with as much

certainty in your own mind as you d;> the others? A.
In my own mind I have no doubt as to either of the
three.
Q. Do you recognize any ofthe other prisoners at the

bar? A. I do not know that I ever saw any of the
others before.
By Mr. Doster.—Q. State if you can the precise date

of the conversation between Atzeroihand Booth? A.
J cannot; the place was in the oflice of the hotel and
the time was early in the evening.
Q. How did you happen to hear them? A. I was sit-

ting in a seat near them: in a hrtel. we sometimes
overhear parties, even When talking with others.
Q. Were they talking in a loud or low tone of voice?

A. They were not talking in a very loud tone of voice.
Q. How near were you to them? A. Within two

or three feel.

Q. Was the prisoner dressed then as he is now? A. I
should think not;I did not take particular notice, how-
ever; I passed it as I do a thousand omer things.
Q. You do not recognize him. then, by his dress ? A

No; by his appearance; I do not know as he had so
much of a scowl upon his nice t hen as now.
Q. Was lie as lleshy then as now ? A. 1 could not say

as to that; I did not take his dimensions as to his
avoirdupois weight.
Q. You say you have not seen Atzeroth since then

until to-day; about two months ago? A. About that.
Q. Have you repeated that conversation from that

time until to-day? A. I spoke to Mr. Xing about it

once.
Q. Are you in the hahir of remembering conversa-

tions you overhear casually for two months? A. I
remember some things a long time.
Q. Are you In the habit of remembering faces for

that time? A, I do sometimi s.

And you can swear to that precise conversation?
A. I have only undertaken to repeat the substance of
it.

Q. Are you a lawyer? A. Iam.
C». And have you read the testimony in this case? A.

Not generally at all; I have read the examination of
two or three witnesses.
By Mr. Coxa— Q. Were the conversations you saw

between Booth and O'Ladghllo in the public hali? A.
They were; I heard none 01 them.
By the Court.—q. What is the character ofyour eye-

Bight? A. 1 am somewhat near-sighted; I always wear
glasses.
Q. Do you have perfect confidence in recognizing

people's countenances? A. 1 would at the distance I
saw these men.

Cj. What was the Impression created by this man
who came into your room t hut led you to follow him?
A. It was his hasly entrance and hasty exit.

q. Did he seem embarrassed or mistaken when he
entered the room? A. lie seemed somewhat excited,
and apologized by saying be had made a mistake.
Q. Had you occupied that room previous to that

day? A. I had been chauged into that room perhaps
ton days previously.

< ross-r.xniiiinatioii of I,. S. Roby.
By Mr. Ewing.—Q. State where you live. A. In

Charles county, Maryland.
U. Were you In Bryautown on the day after the

I assassination of the President? A. I was on the even-
j

ing of that day ; 1 arrived there at three o'clock, I
: guess.

Q. State what you heard about the assassination of
the President. A. We heard before getting there of
the fact, but I did not believe it: when we got near
there, however, I found soldiers stationed along the
road, and I inquired of them and they said it was a
Juct; I made inquiry as to who was the perpetrator;
they said it was somebody who belonged to the theatre;
they did not give the name, and spoke as-thou^h they
did not know: I had conversation with several; there
was a greatdeal of confusion, but before I lett 1 heard
it was Booth, from Dr. George Mudd.
Q. Were you about Bean's store during the time you

was there ? A. I passed it. but did not go iu.
Q. State whether you are acquainted with D. J.

Thomas, who has been a witness lor the prosecution ?
A. I am.
Q. Do you know his reputation in the neighborhood

in which he live-!, for veracity ? A. It is bad.
Q. From vour knowledge of his reputation for ve-

racity would you believe him under oath ? A. I do not
believe 1 would.
Cross-examined by Colonel Burnett.—Q. How near

do you live to Mr. Thomas? A. Within four or five
miles
Q. How intimately have you known him for the last

four or five years? A. I have known him quite inti-
mately.
Q. State what your own attitude has been toward the

Governmentsince the Rebellion? A. It is my belief I
have been a loyal citizen ; I have done no overtactin
any shape or manner.
Q. Have you said anything against the Government

or given any counselor assistance to the Rebels? A.
No; the re are some acts of4he Administration that I
have not spoken pleasantly about ; nothing else.
Q. Have you said anything against any of the speci-

fications of the Government in seeking to put down
this Rebellion? A. 1 do not think I have.
Q. Have you maintained the attitude of a friend of

the Government or of a friend to the South during the
Rebellion? A. Shortly after the war broke out I took
an oath of fealty to the Government, and have
strongly adhered to it, neither turning to the left nor to
the right.
Q. What acts of the Administration have you talked

against? A. Arbitrary arrests.
Q. Arbitrary arrests of Rebels? A. No, of citizens.
Q. Were they not Rebels? A. No, they professed to

be loyal citizens: I do not recollect who they were.
Q. Do you recollect a man by the name of Joyle? A.

I do.
Q. Do you know him as the man who murdered

Captain Watkius? A. I have only seen him once
since that time.
Q. Did you not harbor him and feed him after the

murder? A. No sir; he came to my house on the
morning after the general election; I live not far from
the road: heonly slaved a short time: the onlytimel
haveseen him since the murder was once on the road.
By Mr. Ewing.—Q. In your statement In regard to

the veracity'of Mr. Thomas as a witness did you refer
to his reputation before or since the war? A. AH the
time; he seems io be a kind of man who will imagine
things that are not true, and get to believe they aro
facts, and stick to them all the time.
By Judge Bingham.—Q. You do not mean to say

that he would tell what he did not believe to be true?
A. No, but he would tell things not true, although he
believed them himself to be true.

Testimony of E. D. R. Bean.
By Mr Ewing.—Q. State your occupation? A. Iam

a merchant atBryantown.
Q. state whether the prisoner, Dr. Mudd, made any

purchases.of you the day after the assassination of the
President? A. I think I sold him some calico; I only
remember the day from some circumstances that
fixed Itln my mind.

CJ. State what you heard that day in Bryantown as
to the assassination of the President? A. I heard that
day that the President was assassinated: I asked by
whom, and I understood it to be a man of the name
of Boyle, who was said to have murdered Captain
Watkins.
Q. Did you on that day hear that it was Booth who

assassinated the President? A. I cannot particularly
say; my impression is that I did not on that day.
Q. Were there soldiers in and out of your store that

day, and citizens? A. Yes. and the subject of the as-
sassination was the general topic of conversation.
Q. State whether you had any conversation with the

prisoner. Dr. Mudd. about the assassination? A. Ths
day I sold him the calico I had some discussion with
him on that subject; 1 remarked to him It was bad
news.
Judge Bingham—It is not competent for the witness

to state that conversation.
Mr. Ewing said ho was aware that similar questions

had been overruled, butstlll.bellevingthoquesiion was
a proper one, he desired to have it entered and the de-
cision of the Court upon II.

The objection was sustained by the Court.
Q. It was the conversation you had with Dr. Mudd
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that enabled you to fix the date when you sold the cali-

co, was it? A. Yes sir.

Cross-examined by Judge Bingham.—Q. When did
vou learn that Booth was the man who had murdered
President Lincoln? A. lieally I do not remember the
day.
Q. Then you do not know that it was not on Laster

Saturday, do you? A. I do not.
Q. Did" you hear, at the same time, that the man who

had murdered the President had been traced to within
three miles oi'Bryaniown? A. I do notknow whether
itwas at the same time; Iheardsome time that he was
traced to within three or three and a halt'miles of that
place. *

0. Can you tell how you heard it? A. I do not know;
it was in general conversation.
Q. Did you connect the sale of the calico with that

fact, as well as the killing of the President by Booth?
A. I did not; I think I did not hear of that fact.

Q. How do you know it was on Monday? A. I do
not know.
Q. And you cannot positively state that it was not on

Saturday? A. No sir.

By Mr.Ewing.—Q. But your impression is that you
did not hear it on Saturday? A. My impression is that
I did not.

Testimony of John R. Giles.
By Mr. Cox.—Q. Where do yon reside? A. At Bull-

man's Hotel, Pennsylvania avenue. Washington.
Q. Do you know the accused, Michael O'Laughlin?

A. Yes, I have known him personally for about four
months.
Q. Did you see him on the Thursday before the as-

sassination of the President? A. I saw him in the
evening: he was with a Mr. Murphy, with Lieutenant
Henderson, Purdy and several others.
Q. Where was it? A. It was at our place, two doors

from the Glol/e oiWce; I saw him early in the evening,
and then later, about ten o'clock, and they remained
till atter eleven o'clock.
Q. Did you join them when they went out? A. I did,

and was with them till one o'clock.
Q. Did you see them on Friday evening, the evening

of the assassination? A. Idid; I was with them all the
evening.
Q. Was O'Laughlin at yourhotel at the time thenews

of the assassination of the President was received? A.
Yes, he was; I should think itwas about half-past nine
or ten o'clock.
Q. Your house is owned by a man by the name of

Lichau, is it not? A. Yes.
Q. Is it the house known as the Lichau House?

A. No; the Lichau House is on Louisiana avenue, be-
tween Fifth and Sixth streets, near Canterbury Music
Hall.
Cross-examined by Judge Bingham.—Q. You think

the news of the President's murder came along about
balf-past nine or ten o'clock? A. I think so; I could not
ted certainly; I did not look at the clock.

Re-Cross-Examination of Jlr. Reed.
By Mr. Aiken.—Q. Are you acquainted with John H.

Surratt? A, I know him by sight.
Q. State the time you saw him last. A. I saw him

about half-past two o'clock on the day of the assassi-
nation, the 14th ofApril.
Q. Did you ever have any conversation with him?

A. I cannot say that I have since I was quite a boy; he
has been merely a speaking acquaintance.
Q. Where were 5'ou when you saw him? A. I was

standing on the stoop of Hunt & Goodwin's military
store.
Q. State how his hair was cut. A. It was cut very

singularly: itwas rounded down, and fell on his coat
collar behind.
Q. Did ne have a moustache or whiskers? A. I do

not know that he had; in fact, I did not look at his
lace, particularly, at all.

Q. Look at that picture ofJohn H. Surratt, and see if

you recognize it? A. It is very much like the clothing,
but it is not the style of hair he had wiien I saw him.
By Judge Bingham.—Q. That is the picture of John

H. Surratt, is it not? A. Yes, it is a fair picture ofhim,
though his hair is not cut as it was when I saw him on
the l«h of April.

Testimony of Miss Anna Ward.
By Mr. Aiken.—Q. State your residence. A. In

Washington city.
Q. Are you acquainted with the prisoner, Mrs. Sur-

ratt? A. Yes, I have known her tor seven or eight
years.
Q. Have you ever known her on any occasion fail to

recognize you or her friends when you have met her?
A. She failed to recognizeme once when I met her on
the street: I had also failed to recognize her; she made
an apology to me. and I made the same apology to her.
Q. Are you near-sighted? A. I am; this was on

Seventh street; Mrs. Surratt's daughter was with her,
and called her attention to the lact that she had not
spoken to me.
Q. Did you ever have occasion at any time to read

for her? A. Yes. I gave her a letter to read: she re-
turned it to me, and asked me to read it, saying she
could not see to read by gas light.

Q. Do you recollect any other occasion when she
faiied to recognize persons? A. I do not know that
I do.
Q. Did you receive a letter from John H. Surratt not

long since? A. I did.
Q. Where is that letter? A. I gave it to his mother;

I presume it lias been destroyed.
Q. Please state to the Court, as well as you can re-

collect, all the circumstances of John H. Surratt's
affair with you in engaging a room attheHerndon
House. A. He called one afternoon and asked to
see me.
Judge Bingham. You need not state that conversa-

tion.
Mr. Aiken.- Very well, then, we turn the witness

over to you. Pernaps you may want to make some in-
quiries yourself about that matter.
Cross-examined by Judee Bingham.—Q. Have you

been in the habit of visiting often at Mrs. Surratt's? A.
Occasionally, up to the day of the assasination; that
was the last day I visited her.
Q. On all the occasions when you went to the house

did she recognize you without difficulty? A. Yes; once
or t wice she opened the door for me; at other times I
sent my name up.
Q. She was quick to recognize the voice, wasn't she?

A. Yes.
Q. You are acquainted with John H. Surratt? A.

Yes.
Q. Did you go with him or go alone to the Herndon

House to obtain a room? A. I did not obtain a room,
I simply went there to ascertain if there was a vacant
room.
Q. When was that? A. I do not know; it was a long

time ago.
U. Was it probably the last of February or perhaps

of March? A. It may have been.
Q. You went there to obtain a room for a delicate

gentleman, did you not? A. I did not Know what
person.
Q. Have you met any ofthe prisoners at thebar? A.

I can't see them well enough to answer; I do not think
I have.
Q. Did you meet any strangers at Mrs. Surratt's

house? A. I met Booth there, and I met two gentle-
men who boarded there.
Q. You got a letterfrom John H. Surratt, postmarked

Montreal, Canada Fast? A. Yes.
Q. When did you receive it? A. I received two from

him; the first on the day of the assassination: I do not
recollect the date of the second; there was a very short
interval between them.
Q. You delivered both of these letters to Mrs. Sur-

ratt? A. I delivered one to her, and the other to her
daughter Anna.
Q. Have you seen it since? A. No.
Q. Did you answer any letters received from him?

A. Neither of these; he wrote me two letters at the
same time, inclosingthe letters for his mother; I an-
swered those addressed tome.
Q And all were about the time of the President's as-

sassination? A. I do not recollect when: they were
all a iter he left home, and I think very soon after the
President's assassination.
Q. You haven't got any of them? A. No sir.

Q. Do you know whether the letters to yourself
have been destroyed? A. I do not; I left them with
his mother, and have not inquired for them since.
Q. You asked for a room to rent at thfe Herndon

House for a man? A. I did not; I simply asked for
some rooms.
Q. Who was with you at that time? A. No one; I

was alone, on my way to the Post Office,
By Mr. Aiken.—Q. Have you known Mrs. Surratt

as a lady always attentive to her duties? A. I have.
Q. Do you know anything as to her general charac-

ter? a. My knowledge of her has always been that of
a Christian and a lady.
By the Court. Q. Do you attend the same church as

Mrs. Surratt? A. I do, sir.

Testimony of 5Ir. Gessford.

By Mr. Ewing. Q. State in what business you were
employed on the 14th of April last? A. I was ticket-
seller at Ford's theatre.
Q. How long were you at the ticket office during the

day or night? A. My business at the ticket office com-
menced about half-past six in the evening.
Q. State whether or not the private boxes, except

those occupied by the party of the President, were ap-
plied for that evening? A. No sir.

Q. State whether or not any tickets to those boxes
had been sold during the day? A. I think not.
No further witnesses for the defense being in attend-

ance, Mr. Doster made application for a personal ex-
amination to be made of the prisoner Payne by Dr.
Nichols. Superintendent of the Government Institu-
tion tor the Insane, for the purpose of testing the sanity
of the prisoner. The application was granted.
Mr. Doster also requested that the testimony for the

defense be not considered as closed until George
Powell, the father of Payne, and other witnesses, who
had been summoned from Florida, who would testif3*

in respect to Payne's antecedents and the tendency on
the part of the family to insanity, should be present.
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Judge Bingham. Then are we to regard that as an au-
thentic staterucut that the prisoner's name is Powell?
Mr. Doster.—I havo stated thai his father's name is

Powell, and I t;dce it for granted the inference will he
drawn that that is the name of the prisoner.
Colonel Burnett stated that a reasonable time would

beallowed for the defense to meet the new evidence
Introduced bv tlie Government to-day. Further than
that he hoped there would he no postponement.
The President of the Court said that ample time had

been allowed to obtain witnesses for the defense, and
that the request of Mr. Doster would not be granted.
The Court then adjourned until Monday at 10 o'clock

A. M.

The Suppressed Testimony.
The following testimony in secret session of the

Court has been obligingly furnished for publication.

That of Sanford Conover has heretofore beeu surrepti-

tiously printed in a mutilated form, and hence the ne-

cessity of now publishing it entire.:—

Testimony of Riehard Montgomery.
Kichard Montgomery, a witness called for the prose-

cution, being duly sworn, testified as follows:—

By the Judge Advocate.—Q. Are you a citizen of

New York? A. Yes sir.

Q. State whether or not you visited Canada in the

summer of 1S64. A. I did.

Q. JJow long did you remain there? A. I remained
there, going back and forth, ever since, until within
about a week and a half or two weeks' time.
Q. Did you or not know in Washington City, Jacob

Thompson, iormerly Secretary of the Interior, and
Clement C. Clay, formerly of the United States Senate?
A. I did.
Q. Will you state whether you met those persons in

Canada and where? A. I met them in Canada. atNia-
gara Falls, at Toronto, at St. Catharine's, and at Mon-
treal a number of times, and very frequently since the
summer of 1864 up to this time.
Q. Did you or not meet George N. Sanders? A. I

did.
Q. And a man by the name of J. P. Holcomb? A.

Yes sir, Proiessor Holcomb.
Q. Can you name any other Rebel citizens

of the United States in Canada, of note, that
you met? A. Yes sir. I met Beverly Tucker,
N. C. Cleary (I think those are the initials)
aud a great many others under fictitious names: tnera
was another one by the name of Harrington; t hose are
the ones that 1 principally had communication with: I
met another one by the name of Clay, not Clement C.
Clay: I met one Hicks up there also.

Q. Under how many different names did Jacob
Thompson pass in Canada, do you know? A. It would
be impossible )or me to tell you: I knew him under
three or four, and others knew him under other names:
his principal name wm Carson.
Q. Do you know under what name Clement C. Clay

passed'.' A. Yes sir; one of them was Hope: another,
T. K. Lacy; I have forgotten the initials of his name
as Hope: T. E. Lacy was the principal one: another
one was Tracy.
Q. State any conversation you may have had with

Jacob Thompson In Canada, in the summer of 1SG4, in
regard to putting the President of the United States
out of the way, or assassinating him. A. During a
conversation in 1884, Jacob Thompson said to me that
hehad his friends (Confederates) all over the Northern
States, who were ready and willing to go any length
for the good ot the cause of the South, and he could at
any time have the tyrant Lincoln, and any others of
his advisers Uiat he chose, put out of his way; that he
would but have to point out the man that he consid-
ered in his way and his iriends, as he termed them,
would put him out of it, and not let him know any-
thing about it if necessary; aud that they would not
consider it a crime when done for the cause of the
Confederacy.
Q. Did you or not see Thompson some time in the

month ot January. 1865, and where ? A. That was in
Canada, in Montreal.

Q. Will you state what he then said to you, if any-
thing, in regard to a proposition which had been
made to him to rid the world of the tyrant Lincoln?
A. He said a proposition had been made to him to rid
the world of the tyrant Lincoln, Stanton, Grant, and
some others; that he knew the men who had made the
proposition were bold, daring men, and able to exe-
cute anything that they would undertake without
regard to the cost; that he, himself, was in
favor of the proposition, but had determined to derer
his answer until lie had consulted his Governmental
Richmond, and that he was then only awaiting their
approval; he said that he thought it would be a bless-
ing to the people, both North and South, to have those
men killed.

Q. This was in January? A. That was in January
last.

Q. What time Id tho month was it? A. It was about

I the middleof the month: I saw bima number of times;
! I could not give the exact day ol'that conversation.

Q. Was it about that time that you saw Clement C
Clay, and had a conversation with him? A. No sir: in

]

the summer of 1S04, immediately after Mr. Thompson
! had told me what he was able to do, I repeated the con-
|

versation to Mr. Clay, and he said '• that is so; we are

I

all devoted to our cause, aud ready to go any length,
to do anything under the sun," was his expression, I

|
remember, " to serve their cause."
U. Look at those prisoners at the bar. and see if you

recognize any of them as having been seen by you in
Canada, and under what circumstances. A. I have
seen that one without his*coat, there (pointing to Lewis
Payne, one of the accused); I don't know his name.
Q. Will you state when, and under what circum-

stances you saw him? A. I have seen him a numbet
of times in Canada; I saw him about the Falls in the
summer of 1SG4, and I saw him again, I guess it was
the last time and had some words with him, at the
Queen's Hotel, at Toronto City. Canada West.
Q. State all that occurred at that time. A. I had

had an interview of some time with Mr. Thompson;
several others had sought an interview while I was
closeted with him, and had been i efused admittance;
alter I was through with Mr. Thompson, and in
leaving the room. 1 saw this man, Payne, in the pas-
sage way. near his door; Mr. Clement C. Clay, Jr„
was talking with him at the time; Mr. Clay
stopped me and held my hands, finishing a conversa»
tion in an undertone with this man, and when he left

me for a moment he said "wait for me, I will return;'*
he then went and spoke to some other gentlemen who
were entering Mr. Thompson's door, and he came
back and bid me good-bye. asking mo where he could
see me in half an hour, and I told him, and made an
appointment to meet Mr. Clay; while Mr. Clay wag
awaylrom me I spoke to this man, and asked him
who'he was; I commenced talking about some of the
topics that were the usual topics of conversation
among the men there, and he rather hesitated telling
who he was: he (Payne) said, ,,Oh. I am a Canadian,"
giving me to understand that I was not to ask any
more.
Q. Did you not ask Thompson or Clay who he was?

A. Yes sir, I maae some mention in regard to this
man to Mr. Clay,in the interview I had with him about
half an hour alter I saw him standing in the \ assage-
way. and he said. "What did he say?'' said I, "He said
he was a Canadian;" and he said, "That is so, he is a
Canadian," and laughed.
Q. Did he say he was one of their friends, or make

any remark of that sort? A. He said, "We trust him."
Q. What was the idea conveyed by the term "Cana-

dian" with his laugh? A. That was a very common
expression among the friends of theirs lhat were in the
habit of visiting tne States, and gave me to understand
that I was not to ast any more questions; that theii
intercourse was oi a very confidential nature, and that
their business was of a very confidential nature.
Q. Have you been to Canada since the assassination

of the President? A. Yes sir.

Q. State whether you met anyof thesemeu of whom
you have spoken on your return to Canada, and if so,
what conversation you had with them there in regard
to the assassination of the President? A. 1 met Bevea-
ly Tucker, a very few days alter the assassination,
three or four or five times?
Q. Where? A. At Montreal.
Q. What conversation had you? A. ne said a great

deal In conversation about the wrongs that the South
had received from the hands of Mr. Lincoln, and that
he deserved his death long ago; that it was a pity that
he did not have it long ago, and that it was too bad the
boys had not been allowed to act as they wanted to.

Q. Do you mean by the boys the men who were to
assassinate him? A. Yes sir, the Confederate soldier*
who were up there, who had been engaged in theif
raids; they used thcexpresssion "their boys" in regard
to their soldiers and the men In their employ; it la

common among them.
Q. Did you meet w,ith Booth there? A. No sir, I

never saw Mr. Booth in Canada,
Q. Did any of those men of whom you have spoken

say that Booth was one of the men referred to by
Jacob Thompson who was willing to assassinate the
President? A. Yes sir; W. H. Cleary told me: I re-
lated to him the conversation I had had, or n portion
of it, with Mr. Thompson in January, and he said that
Booth was one of the parties to whom Thompson had
reierence.
Q. Did he say In that connection anything further in

regard to him? A. No sir; he said in regard to the as-
sasination that it was too bad that the wholework had
not been done.
Q. What did you understand by that expression, "the

wholework?" A. I inferred that they intended to as-
sassinate a greater number than they succeeded in
trying to.

Q. Do you know what relation this man Cleary soa-
tained to Thompson ? A. Mr. Holcomb told me I
would find Mr. cleary to be the confidential, a sort ol
secretary to Mr. Thompson; Mr. Thompson told me he
was posted upon all of his all'alrs, and that if I sought
him at any time that he might bo away I could state

my business to Mr. Cleary, and it woald be all the
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same: that I could have perfect confidence in him, that

he was a verv close-mouthed man.
Q. Did Cleary make any remorfc when speaking of

his regret that the whole work had not been clone:

was any threat made to the effect that it would be yet
done? A. Yes sir; he said they had better look out;

we are not done yet, and remarked that they never
would give up.
Q. What statement did Cleary make to you, If any,

in regard to Booth's having visited Thompson? A. He
said that he hud been there twice in the winter: that

he thought the last time was in December: he had also

been there in the summer; he said he had been
there before December; he thought that that was the
last time.
Q. On your return to Canada did you learn from

these parties that they supposed themselves to be sus-
pected of the assassination, and were they taking any
6teps to conceal the evidence of their guilt? A. Oh yes
sir; they knew a very few days alter the assassination
that they were suspected cf it; Tucker and Cleary both
said they were destroving their papers.
Q. Have you stated what Tucker said to you when

you had an interview with him after you returned?
A. He said it was too bad that they had not been al-

lowed to act when they wanted to.

Q. (Submitting to witness a paper containing a secret
cipher.) Will you look at this and state if you are fa-

miliar with the cipher used by the Confederate au-
thorities? A. I am familiar with two of them; the
paper containing the cipher was here offered in evi-

dence.
Q. Do you recognize that as one of the ciphers in

use among the Confederates? A. Yes sir.

Q. During your stay in Canada, were you or not in

the service of the Government and seeking to acquire
lor its use information in regard to the plans and pur-
pose of the Rebels, who were known to be assembled
there? A. I was.
Q. To enable you to do this, did you or not deem it

proper and necessary that you should assume a dif-

ferent name from your real name, and that under
which you now appear before this court? A. Yes sir,

I did.
Q. What did you learn they were doing, if anything?

A. They were destroying a great many papers: they
also knew that they were going to be indicted in Ca-
nada lor violation of the neutrality laws a number of
days before they were indicted.
Q. How did you learn they were destroying papers

about that time? A. They told me.
Q. Which one of them? A. Each of them made

mention of that.
Q. What name did you assume in your intercourse

with them? A. I assumed as my proper name James
Thompson, and then leading them to suppose that
that was my right name, aud that I wished to conceal
it there, so as not to be identified by the Federal spies;
I adopted other names at any hotel I might be stop-
ping; I never registered Thompson on the book; I led
them to suppose that I wished to conceal that name,
but James Thompson was the name that they had
supposed was my proper name.
Q, Your whole object in all this was simply to ascer-

tain their plans against tne Government of the United
States? A. Yes sir; that was my whole object.
Q. Will you state how you became acquainted with

this cipher which has just been shown you? A. Isaw
that cipher in Mr. Clay's house, the private house in
Which he was stopping in St. Catharine's.
Q. When was that? A. That was in the summer of

1854.

Q. Have you not also been the bearer of despatches
for these persons? A. Yes sir; I was intrusted with
despatches to carry from Canada to Richmond.
Q. Did yon carry them ? A. I carried some to Gor-

donsville with instructions that I was to send them
from there.
Q. Did you receive despatches in reply? A. Once I

did.
Q. Were they carried back? A. Yes sir, they were

carried back.
Q. Did you come through Washington; did you make

them known to the Government? A. Yes sir: each
time I delivered the despatches, always to the Go-
vernment of the United States: I passed nothing that
I took, except by their permission
Q. From whom were the despatches received at Gor-

donsville received? A. A gentleman who represented
himself to me as being in their State Department,
and sent with the answer by their Secretary of State.
Q. And you borethe despatches to whom; to Thomp-

son or Clay? A. I bore it back to Mr. Thompson.
Q. All of these men, Thompson, Clay and Cleary,

represented themselves as being in the service of the
Confederate Government? A. Yes sir.
Q. When was it that you received that despatch at

Gordonsville? A. It was in the fall, I believe; it was in
October.
Q. Did you ever hear the subject of these raids from

Canada upon our frontier, and of the burning of our
cities spoken of among these conspirators? A. Yes sir,
many times.
Q. By Thompson, Clay, Cleary, Tucker, Sanders, and

those men? A. Yes sir; I know that Mr. Clay was one

ofthe prime movers in the matter before the raids were
started.
Q. You understood in your conversations with them

that all these men fully approved of these enterprises?
A. Yes sir, they received the direct indorsement of
Mr. Ciement C. Clay, Jr.; he represented himself to me
as being a sort of representative of the War Depart*
ment.
Q. Do you not consider that you enjoyed fully the

confidence of those men, so that they freely communi-
cated to you? A. I do; I do not think they would have
intrusted those despatches to me unless they had the
lullest confidence in me.
Q. Did they or not, at all times represent themselves

as actingunder the sanction of their Government at
Richmond? A. They represented themselves as hav-
ing full power to act without reference to them; they re-
peatedly told me, both Mr. Clay ana Thompson, that
they had full power to act by their Government in
anything they deemed expedient, and lor the benefit
of their cause.
Q. Were you in Canada at the time the attempt was

made to lire the city of New York? A. Yes sir.

Q. Was that the subject ot much conversation
among these people? A. I left Canada with the news
two days before the attempt was made to bring it to
the Department at Washington.
Q. That such a project was contemplated? A. Yes

sir.

Q. You knew that it originated there and had the
full sanction of these men? A. Yes sir.

Q. Do you mean to say the same in regard to the St.
Albans "raid? A. Yes sir: I did not know the point
where that raid was to be made, but I told the Govern-
ment at Washington that they were about to set out
on a raid of that kind before the St. Albans raid: I
a'.so told them-cf the intended raid upon Buffalo and
Rochester, and by that means prevented those raids.

Q. Captain Beale, who was subsequently hanged at
New York was known there as leading in this enter-
prise, was he not ? A. I did not know him by that
name.
Q. Was he spoken of among those men ? A. I never

heard him spoken of; they were in the habit of using
their fictitious name in conversation with each other.
Q. You sav that you do not kuow anything about

Beale? A. No sir; I knew that the object or' his mission
was contemplated: I did not know who were to be the
immediate executors of the plot; I knew of the plan at
the time, and reported it.

Q. Did you hear the subject of the funds by which all
these enterprises were carried on spoken of among
these conspirators as to who had the funds, or the
amount they had. or anything of that sort? A. Yes
sir: in regard to the raiding Mr. Ciay had funds.
Q. Did you ever hear the probable amount spoken of

bv any or them? A. No sir; he represented to me that
he always had plenty of money to pay fcr anything
that was worth paying for; he told me he had money.
Q. Do you know in what bank in Montreal these Re-

bels keep their account and funds? A. No sir, I do
not.
Q. You know that there was a Bank of Ontario in

Montreal? A. Yes sir; I know that there is such a
bank; I know that they deposited in several different
banks; they transacted'a good deal ofbusiness. in what
I think is called the Niagara District Bank: it is almost
opposite where Mr. Clay's residence was in St. Cathe-
rine's; during the summer they transacted a great
deal of business at that bank.
Q. What seemed to be George N. Sanders' position

there if he had a defined position? A. Mr. Clay told
me that I had better not tell him the things that I was
bent upon nor the things that they Intrusted tome;
that he was a very good man to do their dirty work;
that is just what Mr. Clay told me.
Q. He was then doing their work, but it was dirty

work? A. Mr. Clay said he associated with men that
they could not associate with; that he was very useful
in that way; a very useful man to them indeed.
Cross-examined by Mr. Aiken.—Q. Where are you

from? A. New YorK citv originally.
Q. What time m the year was it that you said Mr.

Thompson told you a proposition had been made to
him? A. In the earty part of the year.
Q. In January? A. In January.
Q. You stated, I think, that immediately after that

you saw Mr. Clay? a. No sir, I did not.
Q. When did you see Mr. Clay? A. Immediately

afcer the conversation in the summer.
Q. The summer of 1S64? A. Yes sir, in which he

spoke ot "Thompson" being able to put the President
out of the way whenever he was ready.
Q. Did you ever hear anything in Canada of Mr.

Surratt as being connected with the plot? A, I did
not.
Q. Did you receive any pay from the C onfederate

Government for going to Gordonsviile with despatches?
A. I received for the services, to defray railroad ex-
penses, the equivalent of one hundred and liity dollars
in greenbacks; it was not one hundred and filty dollars
in greenbacks: it was, I have forgotten the amount, in
Canada money; gold was about 200 at the time; I have
forgotten what it was; I received that and reported the
fact of having received it to the War Department at
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Washington, and applied it on my expense account as
having bet n received irom the Government.

On your return with t he Gordonsviile despatches
for-the Rebels in Canada did you leave a copy ot' those
despatches here? A. I handed the original despatches
over to the authorities, and those ol them that they
selected to go ahead 1 carried on, and those they did
not they retained.
Bv the c ourt.—Q. I want to ask an explanation of

an answer you made. I understood you in your testi-

monv to say that alter the assassination ofihe Presi-
dent' some of those who had been engaged in it had
returned to Canada, and you said they expressed re-

gret that they had not been allowed to proceed earlier?

A. You misunderstood me: I did not say that any of
those who had been engaged in the attempt at assassi-

nation or in the assassination had returned to Canada.
U. But those whodirected it from Canada expressed

regret that thev had not been allowed to proceed
sooner? A. One of the parties, the one who repre-

j

6ented himself as being a commercial agent, Mr. Bev-
erly Tucker.said tnat it wasapity that the boys had .

not been allowed to act when they first wanted to.

Q. Did you understand why they were prevented in

BOt proceeding sooner? A. I did not; I inferred,
though, from what I had heard from Mr. Thompson
before, that he had detained them in order that he
might choose a fitting opportunity.
q. Your impression was that they were detained up

to that time by Mr. Jacob Thompson? A. I inferred
so because when he spoke of the matter to me in his
conversation ot January. 1865, he said he was in lavor
ofthe proposition that had been made to him to put the
President, Mr. Stanton. General Grant, and others out
of the way, but had deferred giving his answer until
he had consulted his Government at Kichnioud, and
was then only waiting their approval.
Q. Did you understand that he had received the an-

swer, and given the direction following that? A. I
never understood so; I never asked the question or re-
ceived that reply.
Q. What was your impression? A. My impression

was that he had received tne answer; I inferred that
he had received that approval, and that they had been
detained waiting for that, from what Beverly Tucker
said.
Q. I understood you to mention the name of Prof.

Holcomb iu connection with that of Sanders. Clay,
and others. I would like to know how far you can
Identify him in these movements, plans, and opera-
tions of these men? A. I made a proposition to Mr.
Clay to carry despatches for them, and to do their
work, as a means of getting into their confidence.
And Mr. Cleary told me before Mr. Holcomb that he
had authority to Sign his (day's) name by power of
attorney, and his own, both of them being representa-
tives of the Confederate States Government, as they
called it.

Testimony of James B. Merritt.
James B. Merritt. a witness called for the prosecu-

tion, beirm duly sworn, testified as follows:—
By the Judge Advocate.—Q. Of what State are you a

native? I do not know whether I am a native of New
York or Canada, but have always hailed from New
York.
Q. What is your profession? A. Phvsician.
U. Have you been residing or not "for some time in

Canada and ifso. in what part of Canada? A. I have
been In Canada about a year or nearly a year, part of
the time at Windsor, part of the time at North Dum-
fries, Waterloo county.
Q. Were you or not in the month of October or No-

vember last in Toronto, Canada ? A. I was.
Q. Stale whether you met there a man by the name

Of Young. A. I met George Young there,
Q. Did Young profess to be from Kentucky? A. I

believe that he did: 1 believe he was formerly of Mor-
gan's command. Kentucky.
Q. Did you meet a man named Ford, also of Ken-

tucky, a deserter ? a. Yes sir.

Q. Did you meet a man named Graves, from Louis-
ville? A. Yes sir.

Q. Did you have any conversation with Young in re-
gard to public affairs of that time? A. Yes sir, some.
Q. Will you state what lie said to you, if anything, iu

regard to some very important matters being on the
tapis in the interest of the Rebellion? A. He a^ked
me if 1 had seen Colonel Steele before I left Windsor.
Q. Who was Colonel Steele? A. Colonel Steele. I be-

lieve, is a Keutuckian; what his given name is I do not
know.
Q. Was he a Rebel, in the Rebel service? A.nehad

been, as 1 understood, a Rebel, iu the service.
O. Proceed with what Youug told you? A. He asked

me if Colonel Steele had said anything to me in rela-
tion to the Presidential election. I told him tbnt he
had not. Then he said we have something on the
tupis of much more importance than any raid that we
have made or cati make, or something of that char-
acter.

ti. Did he proceed to state whstitwas? A. I asked
him what It was; he said itwaa determined that "old
Abe'' should never be inaugurated; if 1 understood
right that was his expression; I asked him how he
kuow; he said ho knew that he woald not be inaugura-

ted: they had plenty of friends, I think he said in Wash-
ington, and he spoke in relation to Mr. Lincoln, and
used some ungentlemanly words; called him a old
tj'rant, or something like that.
Q. That was Young? A. Yes sir.

Q. Did you afterwards see Steele and Sanders toge-
ther? A. Yes sir.

Q. You mean Geo. N. Sanders? A. I do; I was in-
troduced to Geo. N. Sanders by Colonel Steele.
Q. Will you state what, if anything, was said in re-

lation to the same matter by either oi them on that
occasion? A. I asked Colonel Steele what was going
to be done, or how he liked the prospects of the Presi-
dential election; Coionel Steele's expression was, ' the

old tyrant never will serve another term If he is

elected;" Mr. Sanders said ' 'he would have to keep
himself very close it he did serve another term."
Q. Did Sanders say that at the same time that Steele

said the old tyrant never should serve another
term? A. Yes sir.

Q. Were you alterwards in Montreal, in the month
of February last? A. I was.
Q. Did you or not hearamonatheRebels there the sub-

ject o t the assassination of the President lreeiy spoken
ol? A. Yes sir.

Q. Did you or not hear mentioned the names of per-
sons who were willing to assassinate him? A. I heard
Mr. Sanders name over a number of persons that were
ready and willing, as he said, to engage in the under-
taking to relieve the President, Vice President, Cabinet
and some of the leading Generals.
Q. What, if anything, did George N. Sanders say In

relation to their having plenty of money to accom-
plish these assassinations? A. Mr. Sanders said that
there was any amount of money to accomplish the
purpose; I think that was the expression u ed.
Q. That was the assassination? A. Yes sir; he read

a letter which he said he had received ironi the Pre-
sident of the ConfederateStates.
Q. Meaning Jeff. Davis? A. Yes sir, which letter

justified him in making any arrangements that he
could to accomplish the object.
Q. Was there not a meeting of those Rebels at that

time in Montreal, where Sanders was, and where you
were also? A. Yes sir.

Q. Was it at this meeting that Sanders read this
letter from Je.T. Davis? A. Yes sir.

Q. Will you state some of the language of that letter,
the strong language which heused.it the tyranny of
Mr. Lincoln was submitted to ? A. 1 do not know that
I can use the exact language.
Q. The substance of it? A. The letter was in sub-

stance, that if the people in Canada and the Southern-
ers in the State, were willing to submit to be governed
by such a tyrant as Lincoln, he did not wish to recog-
nize them as friends or associates, or something like
that.
Q. And you say that in that letter he expressed his

approbation of whatever measures they might take to
accomplish this object? A. Yes sir.

Q. Was that letter read openly in this meeting by
Sanders? A. Yes sir.

Q. After it was read was it or not handed to mem-
bers of the meeting and read by them, one alter an-
other? A. Col. Steele read it, I think; Capt. Scott read
it, and Youngand Hill.
Q. These were all known as Rebels, were they not?

A. I believe they were.
Q. Did they or not all acquiesce, after read-

ing it, in the correctness with which Sunders had read
it openly to the meeting? A. There was no remark
made as to any misstatement of the letter by Sanders,

t£. As far as you could judge did it seem "to be since
that meeting that it was proper to have this object
accomplished? A. I did not hear any objection
raised.
Q. You said that was in the month of February; can

you say at what time of the month that meeting was
held? A. I should think it was somewhere about the
middle of February.
Q. By whom were you invited to attend the meeting?

A. Captain Scott invited mo to atteud the meeting.
Q. Was it on that occasion or on some other that

Sanders named over the persons who were waiting to
accomplish this assassination. A. At that time.
Q. Will you state whether among the persons thus

named John Wilkes Booth was mentioned? A. Booth's
name was mentioned; I do not remember that the
John Wilkes was added to it.

Q. Did you see Booth yourself In Canada? A. Not
then; I saw Booth in October, 1864.

Q. Can you recall now other names that were men-
tioned besides Booth's? A. Yes sir; George Harper
was one, Charles Caldwell, one Randall and Harrison.
Q. Did you hear that person. Harrison, spoken of by

any other name ? Did you hear the name Surratt
mentioned? A. I heard surratt's name mentioned.
Q. Do you know whether it was the same person or

not ? A. I do not think it waf.
ti. nis name is John Harrison Surratt. A. Surratt's

name was mentioned.
U. Did you seethe prisoner, Harold, in Cannda. nt

that time? A. i say I saw Harold; I saw the one who
was called Harrison, in Toronto.
Q Would yon recognize him? look at these prisoners,

and see if you recognize him. A. Alter looking at the
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prisoners. T should think that third one on the bench
there was the man (pointing to Harold).
Q. He was spoken o! as onewho was ready to accom-

plish assassination? A. I understood Mr. Sanders to
say l.e was ready to accomplish it. or assist in it; his
name was mentioned in connection with others, by
others; he went thereby the name of Harrison.
Q. Look at the remainder of the prisoners and see if

you recognise any of them. Do you remember having
seen the prisoner Payne in Canad .? A. I do not ; I
sr.ou'd not recognize as ever having met in Canada
any except H»rold.
Q. Did I understand you to say that in the conversa-

tion occurring between these Rebels and th°ir friends
there was no reserve at all in discussing the question
of the assassination of the President and his Cabinet?
A. I do not think you understood me correctly if you
understood me that there was no reserve; there was
not a great amount of reserve.
Q. It was discussed freely among themselves, then?

A. Yes sir.

Q. Anion? the persons named was there not one
who ho e the nick-name, probably it was '"Plug To-
bacco" or "Pori Tobacco?" A. "Plug Tobacco." I
never saw him that I know of. but I heard the name.
Q. Was he in this list that Sanders spoke of? A I

am not positive whether Sanders used his name or not,
but I think he did.
Q.Doyou remember that Sanders.fn speaking ofBooth
as one who was willing to assassinate the Presidentand
Cabinet, mentioned asamong the reason 5 forithewas
related toBeale.whohad been recently hanged in New
York? A. He said that Booth was heart and soul in
this matter, and telt as much as any person could feel,
lor the reason that he was a cousin to Beale, who was
hung in New York; whether he was a cousin or not, I
do not know.
Q. What did he say, if anything, in regard to the

assassination of the Vice President, now President, of
the United States? A. He said that if they could dis-
pose of Mr. Lincoln it would be an easv matter to dis-
pose of Mr. Johnson, as he was such a drunken sot it
would be an easy matter to dispose of him in some of
his drunken revelries.
Q. Did he say anything in regard to Mr. Seward, the

Secre'ary of State? A. When he read the letter he
spoke of Mr. Seward, and I inferred that that was par-
tially the language of the letter; I think it was that
it these parties, the President, the Vice President and I

Cabinet, or Mr. Seward, could be disposed of it would
satisfy the people of the North that thev (the South-

|

ernersj had friends intheNorth.andthat'apeace could
be obtained on better terms than it could otherwise be
obtained; tbat thev, the Rebels, would endeavor to
bring about a war between the United States and Eng-
land, and that Mr. Seward, through his energy and
sagacity, had thwarted all their efforts.
Q. That was suggested as one of the reasons for

getting r:d of him? A. Yes sir: for removing him.
Q. At a 1 iter period, say early in April, did you meet

any of these parties? A. Yessir.
Q. State who they were and what conversation oc-

curred between you and them. A. I was in Torontoon
Wednesday and Thursday. the5th and <;th ofAp il last,
and in the evening of Wednesdavl wasonmvwav
going to the theatre when I met Harperand Ford: thev
asked me to go with them and spend theevening, and
I declined, as I was going tothetheatre: the next morn-
ing I was around by the Queen's Hotel, and I saw
Harper. Caldwell, Randall, Ford, and one Charles
Halt.
Q. Did you see a man called Texas? A. Yes sir.
Q. State the conversation which occurred then be-

tween you? A. Harper said that they were going to
the States, and thev were going to kick up the
damnedst row that had ever been heard of yet: there
was some other conversation passed among us: I do
not now remember what it was; nothing of any impor-
tance, till in the course of an hour or two afterwards I
met Harper, and he said if I did not 'hear of the death
of old Abe, or the Vice President, and of General Dix,
in less than ten days, I might put him down as a
damned fool; the 5th, as I find on looking at my visit-
ing list, and this was on the Cth.
Q. Did Harper at the time, or not. speak of Booth

and Surratt as being at Washington? A. I think that
Booth s name was mentioned as being in Washington,
but I do not remember Surratt's at that time.

Q. \\as anything said in regard to their having
ftiends in Washington? A. Thev said thev had plentv
of friends here, and that there were some fifteen or
twenty going to Washington.
Q. Did yon or not call af terwards and ascertain that

Harper had in fact left on the 8th of Aprii? A. On the
Saturday afterwards I was at Calt: Harper's mother
is living some four or five miles from Gait, between
thatand Paris; I ascertained then that he had been to
the place where he had been stopping, and Caldwell,
too, and had started for the States.
Q. After you had ascertained this information that

they had left for Washington probably for the purpose
ofassassinating the President, what steps, if any, did
you take in the matter? A. I went to a justice of the
peace for the purpose of giving information to have
them stopped: his name was Davison.
Q. State what occurred on your application ? A.

When I gave the information, he said that the thing
was too ridiculously absurd, or supremely absurd to
take any notice of: it won Id only make me appear very
foolish to give such information, and cause arrests to
be made on those grounds, as it was so inconsistent
that no person would believe it.

Q. And therefore did he or not decline issuing any
process? 'A. He declined to issue process.
Q. Do youor notknowatwhattimethis man Harper

returned from the States to Canada? A. I have no per-
sonal knowledge that he returned at all.

Q. What knowledge have you on the subject? A. I
wasinGalton Friday again.and found there, from Mr.
Ford, that he had been home on Thursday, and had
started to go -back to the States again; that was the
Thursday after the assassination.
Q. Did you know while there one Colonel Ashley, a

Rebel oificer? A. I did not know that he was a Rebel
officer; I knew that he was a Rebel sympathizer; he
was a broker at Windsor, opposite Detroit.
Q. Did you ever see a letter irom Jacob Thompson,

formerly Secretary of the Interior, to him? A. Some
time last tall. I cannot tell exactly what time, Colonel
Ashley handed me a letter, which he said he had re-
ceived from Jacob Thompson, asking him for funds
for the benefit of the Rebels, to carry out their objects
in Canada, and he asked me if I could not contribute;
he read me the letter.

Q. What did you understand from him and from
that letter to be those objects? A. My understanding
was that the purpose was to raise means to pay the
expenses ot those who were unable to pay their own
expenses, to go to the States and make raids; I
so understood the meaning of the letter; I may have
misinterpreted it.

Q. Did you have any conversation with Jacob
Thompson or Clement C. Clay? A. I had a conversa-
tion with Mr. Clay.
Q. At what lime? In February.
Q. State what it was. A. I sooke to him in Toronto

about the letter that Mr. Sanders had exhibited in
Moutreai—the letter of Jefferson Davis.
Q. Did you state to him what that letter was? A. He

seemed to understand the nature and character of the
letter perfectly; I asked him what he thought about
it, and he said he thought the end would justify the
means; that was his expressiou.
Q. Justify the assassination? A. That the end would

justify the means.
Q. You say that when you mentioned to him the let-

ter from Jefferson Davis approving of this plan of
assassination, he seemed to understand it perfectly?
A. Yes sir, he seemed to understand it.

Q. You spoke of having heard the name Surratt: do
you remember that he was at any time pointed out to
yon while you were in Canada? A. He was pointed
out to me once.
Q. At what time was that and where? A. It was in

February, and, I think, in Toronto.
Q. With whom was he there, did you observe? A. I

did not see him with any one: he was walking on the
other side of the street, and was pointed out to me as
beingSurratt, and lam inclined to think it was Scott
who pointed him out: and when he was pointed out
Scott. Ford and myself were standing on the sidewalk.
Q. How often did you see Booth there? A. I saw

Booth there two orthree times.
Q. With whom didyou generally see him associating?

A. I do not know that I could tell; I sat at the table
withhimonce atthe St. Lawrence: Sanders was at the
same table, and Scott and Steele and ruyself.
Q. Did you see Sanders and Booth together? A. I

do not know that I did any more than at the table;
they were conversing with each other at the table; we
all drank some wine at Mr. Sanders' expense.
Q. Was not Booth recognized by them all as their

friend and as fully committed to any enterprise they
were engaged in? A.I cannot answer that question,
ior I do not know.
Q. Did you hear what Sanders said of Booth? A. I

know what was said in the meeting; outside of that I
did not hear any person speak particularly in relation
to Booth.
Q. Did you have personal acquaintance with Booth

yourselt? A. No sir; I had seen him a good many
times on the stage, and knew him very well by sight.
Q. (Exhibiting to the witness the photograph of J.

Wilkes Booth, exhibit No. 1.) Is that a correct re-
presentation of him? A. I should think that was the
man.
Q. What is the full name of Harper, of whom you

have spoken? A. George Harper.
Cross-examined by Mr. Stone.—Q. Did you see the

man who was called Harrison, and whom you now
think is Harold, more than once in Canada? A. I think
I saw him two or three times.
Q. At what time did you see him? A. In February.
Q. What time in February? A. About the middle, or

somewhere about the loth or 20th ofthe month.
Q. Did you make his acquaintance? A. I did not.
Q. Do yon remember who pointed him out to you?

A. I think that it was a Mr. Brown, ana Ford and
Holt were together.
Q. Was it in a street? A. In a saloon.
Q. Night or day? A. In the evening.
Q. Did you notice him more particularly than the
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generality of persons in the saloon? A. I noticed him
a little more particularly on account of his name
having been mentioned in connection with others at
Montreal.
Q. Was this in Montreal? A. No, this was in Toronto.
Q. Was Booth in thesalnon? No.
Q. After lie was pointed out you saw him once or

twice, and then he went by the name of Harrison, j'uu
Bay? A. It is my impression that he went by that
name; I do not remember having heard the name of
Ilaroid mentioned at art.

Q. Did you see him after that at any time till now?
A. No, sir, 1 did not.
Q. And you .saw him to-day for the first time since

that? A. Yes, sir.

Q. How was lie dressed then, do j*ou remember? A.
1 do not know that I do.
Q. I mean the general style of the dress; was he

dressed well or not? A. I did not see anything
about his dress that particularly attracted my at-
tention.
Q. I do not mean the color of his clothes, but was he

genteelly dressed? A. I should think he was comfort-
ably dressed: some people's ideas of gentility differ from
those of others.
The hour fixed by the rules for tha,t purpose having

arrived, the Commission took a recess till 12 o'clock
P. M.
Court room, Washington, D. C. Friday, May 2, 18f>5,

2 o'clock P. M. James J. Murphy, Edward V. Murphy
and Robert Conu'ages were duly sworn by the Judge
Advocate as reporters to the Commission in the pres-
ence of the Court.

Cross-Examination of James B. Merritt.
Continue 1 by Mr. Aiken.—Q. Where were you born?

A. I was born in Canada.
Q. Then you are a native of Canada? A. The first

question asked me by the Judge Advocate, was what
State arc you a native of; my answer was that I could
not tell; I can explain th t; my people lived in Home,
Oneida counly. New York; father and mother were In
Canada visiting and taking care ofsomeof their friends
at the time 1 was born; thequestion was raised the first
time I o liered my vote whether 1 was a native ot New
York or Canada, and was undecided.
By the Judge Advocate.—Q. That was what you

meant by your answer? A. Yes sir. «

By Mr. Aiken.—What is your age? A. Nearly forty.
Q. llow often did you visit Canada last summer and

fall? A. I have been there all the timesince May last,
pretty much, with the exception of a few days Id De-
cember, and at that time 1 occasionally went back
and forth to Detroit.
Q. What was your business in Canada? A. Practi-

cing medicine.
Q. When did you first meet any of the parties you

havo named in Canada? A. Some of them I met the
first day I was there.
Q. You went in May? A. Yes sir. I went in May.
Q. Where were they? A. Ford was there in May.
Q. By whom were you introduced to those parties?

A. Some of them introduced themselves.
Q. Were you introduced to any of them? A. Then

I was introduced afterwards to some; Colonel Ashley
Introduced me to Mr. Clay.
Q. Was that the first introduction you had to these

parties? A. That was the first Introduction I had to
Mr. Clay.
Q. To any of them? A. Oh, no! I think Colonel

Ashley Introduced me to two or three others: there,
among the rest, was Captain Scott.
Q. How was it that you were on such confidential

terms with these gentlemen? A. Because I was a good
Southerner, and represented myself as such.
Q. Is that the reason why you were asked to con-

tribute? A. Yfesslr.
Q. On account of your known status there as a South-

erner? A. They supposed I was a good Southerner,
and I presume that was the reason Mr. Ashley asked
me to contrihute.
Q. YouRDoke of drinking wine with Mr. Sanders;

was that before or alter the meeting at which the let-
ter was read to which you referred? A. That was after
the interview we had in October, but before the meet-
ing at which the letter of Davis was read.
Q. Where was that meeting hold? A. In Mr. San-

ders' room.
Q. Who invited you to be present at that meeting?

A. Captain Bcott.
Q. Is it possible thata portion of that letter has been

misapprehended; I would like to have you state the
main points in It again? A. Mr. Sanders read the let-
ter aloud: I did DOC read the letter mvself; I think
that I stated that in t e commencement; the purport
of tho letter was that Mr. Davis did not wish to re-
cognize any persons us his friends who were willing
to submit to be governed by Mr. Lincoln, conveying
the sentiment tin: language might bo varied a good
deal, and that if the President and Vice-President, and
some Of tin' Cabinet, and the leading generals could
be disposed of, it would satisfy the people ol the North
that they (the Rebels) had friends here.

ti. That was mated In tho letter? A. That was slated
In the letter; I think that wuv the meaning of the Ut-

ter: the phraseology I perhaps do not exactly re-
member.
Q. We want to know what was actually said in the

letter. A. I say that that was the substance; 1 do not
say that was the exact phraseology.
Q. Was there anything more in the letter? A. There

was considerable; it was quite a lengthy letter.
Q. Did you make any expressions at the time in the

meeting? A. No sir.

Q. Did you see the justice of the peace to whom yon
referred immediately alter that meeting? A. No sir.
Q. How long was it afterwards? A. It was over a

month.
Q. What time was the letter read? A. The letter

was read in February, and I went on the 10th of April
to see the justice of the peace.
Q. Alter the Justice of the peace refused to accede fo

your request, what did you then do? A. I then called
upon a judge of the Court of Assizes, made my state-
ment to him, and he said I should have to go to the
grand jury.
Q. What did you do then? A. I did not do anything;

I went home. 1
Q. When did you first communicate to the Govern-

ment this information that you have detailed here?
A. I think it was two weeks ago to-day.
Q. Since the assasination of the President? A. Yes

sir.

Q. What was your object in keeping this information
so long to yourself? A. There was no authority to
communicate it to.

Q. But us a good citizen you were bound to commu-
nicate it; why did you not do it? A. In the lirst place
I was not here where I could communicate: I am a
practicing physician in North Dumfries. Canada; it is
some five hundred or six hundred miles from here.
Q. There is a post oilice at Dumfries? A. Yes sir;

there is one.
Q. There is one at Toronto and one at Montreal? A.

Yes sir.

Q. Is that the only reason that you have? A. No sir,

I cannot assign any particular reasons why I did not
communicate it, the (Jovernment, though, was in pos-
session ofthe information without my communicating
it. I understand.
Q. Was it not owing to the fact that you are a South*

ernerin your feelings and affiliations? A. No sir.

Q. Where were you when Mr. Surratt was pointed
out to you, as you state? A. Iu Toronto. I think.
Q. At what time of the year was that? A. That was

in February.
Q. In February, i860? A. Yes, sir: last February.
Q. Did you have a good view of the gentleman? A.

T saw him on thestreet.
Q. Were you on the same side of the street with him,

or across? A. On the same side; he was pointed out
coming towards me. and on the opposite side; he
crossed on the same crossing, and passed down by me.
Q. What sort of a looking man was he? A. i never

saw him; but he is a man. I should think, as tall as I
am, nearly five feet six inches or seven or eight
inches, rather slim, and he wore a moustache.
Q. What was the color of that moustache? A. Dark.
Q. What was the color of his hair? A. I did not

notice his hair particularly; I noticed that he had a
moustache.
Q. What was the color of his eyes? A. I do not

know that I noticed.
Q. How was he dressed? A. Dressed in ordinary

clothes, like any gentleman would be.
Q. Dark colored clothes ? A. I should think they

were, but I might be mistaken.
Q. Are you pretty positive that they were dark-

colored clothes ? A. I would not be positive that they
were; I would not be positive that it was Surratt,
either, because 1 do not know tho man.
Q. What day of the month was that, as near as you

can recollect ? A. I should think it was somewhere in
the neighborhood of the '20th, perhaps; it was after the
middle, I should judge.
Q. Who was the American Consul at Toronto ? A. I

do not know; I do not know an American Consul in
the province.
Q. Did you ever meet him? A. Not that I know ot
Q. There was one there? A. I do not know that I

ever met him.
Q. When you were drinking wine at Mr. Sanders'

expense, and in convivial conversation with him, did
he disclose to you freely any of tho plans und pur-
poses of the Southern men iu Canada? A. Not at the
table.
Q. Did he privately in his room? A. T had no con-

versation with Mr. Sanders, except what I had atthOM
interviews, in relation to any conduct of the Southern-
ers in Canada; that was in his room at the time I was
introduced to him by Clem. Steele.
Q. To go back again—under what circumstances was

the gentleman whomyou think wasSurrattpoiuted out
to you? A. 1 do not Know that it was undei any parti-
cular circumstances; a man by the name of Ford, who
was present at the meeting held in Montreal, said :—
"Doctor, that's Surratt."
Q. Was Surratt mentioned in the meeting? A. Surratfs
name was.
Q. Were you talking with Ford at that time iu regard
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to any of the plans and purposes divulged in that meet-
iijer.' A. Yes sir.

q. Was that the occasion? A. That is how he hap-
pened to speak of this man.
Q. You think he was a man about five feet six in-

ches high? A. Five feet six or eight inches, I should

^U
Q?

e
Your impression is that he was dressed in dark

clothe?? A. 1 cou d not say what his clothes were; he
mght have been dressed in dark clothes, or dark prey,

or grey: I could not now tell, for the life of me, what he
was dressed in.

Q. You think he had a dark moustache? A. I think
his moustache was dark; it was not red; at least I think
it was not.
Bv the Judge Advocate.—Q. I understand you to say

that the occasion of Surratt's being pointed out to you
was because he was one of the men spoken of in this

meeting who were willing to accomplish the assassina-
tion of the President? A. He was one of the men
spoken of by Mr. Sanders; Mr. Ford was present at the
tune Mr. Sanders mentioned it.

Q. How manv were present at that meeting? A. I
should think there were ten or hi'teen.

Q. How many can you name? name as many as you
can. Q- There was Mr. Sanders. Colonel Steele, Capt.
Scott, George Harper, Caldwell. Ford, Kirk, Benedict,
George Young ana Byron Hill.

Q. Do you know whether this Harper was or was not
from Richmond. Virginia? A. I believe that Harper
and Caldwell were both residents of Kichmond, Vir-
ginia; at least they represented tnemselves as such.
Q. Did thev represent themselves to have been in

the Kebel service? A. 1 believe they had been; I think
they had been in the Rebel service; whether they
were commissioned or privates I cannot say.

Q. TheClayof whom you have spoken is Clement
C. Clay, of Atabama, formerly of the United States
Senate", is it not? A. Yes sir; C. C. Clay—a tall, slim
man.
By Mr.'Aiken.—Q. From what point did you commu-

nicate this information to the Government? A. In the
"War Department.
Q. Did you come directly here? A. Yes sir; I have

In my pocket a letter from the Provost Marshal-Gene-
ral, stating that he had received a letter which proved
to have been written by Squire Davison, giving infor-

mation of my visit to him when I wished to have
Harper and Caldwell arrested, and when, on the re-

ceipt of that letter, they sent to Canada forme; if you
wish to see the letter I can produce it.

By the Judge Advocate.—Q. By whom was that let-

ter writttn? A. By General Fry.
The Judge Advocate, without objection, offered the

letter in evidence. It is as follows:—
'•War Department, Provost Marshal-Gen-

eral's Bureau, Washington. D. C. April 20. 18G5.—

To Dr. J. B. Merrill, Agent, Canada West.—Sir: I have
been informed that you possess information connected
with a plot to assassinate the President of the United
States and other prominent heads of this Govern-
ment. The bearer has been sent to present this let-

ter to you, and to accompany you to this city, it you
will co"me. The Secretary of War authorizes me to

pledge you protection and security, and to pay all

expenses connected with your journey both ways,
and. in addition, to promise a suitable reward if use-

ful information is furnished.
Independent of these considerations, it is hoped that

the cause of humanity and justice will induce you to

act promptly in divulging anything you may know
connected with the recent tragedy in this city, or with
any other plots yet in preparation. The bearer is di-

rected to pay all expenses connected with your trip.

"I am, &c very respectfully,
" Your obedient servant,

" JAMES B. FRY,
" Provost Marshal-General."

The original of the foregoing is annexed to this re-

cord, and marked Exhibit No. 5.

By the Judge Advocate.—Q. It was under that letter

you came? A. Yes sir.

By the Court.—Q. The witness in giving the reason
for his admission to the meeting of the conspirators in

Canada, said it was because he was a good Southern
man, and then in giving a reason for not communi-
cating this information to the Government, he said
emphatically that he was not a good Southern man-
how is that discrepancy explained? A. I said they ad-
mitted me because I was a good Southern man, and
1 said it in such a way that I thought it would be un-
derstood that I had made the impression on their
minds that I was a good Southern man; God knows I
am not a Southern man in sentiment, because I have
taken the oath of allegiance too often.
By Mr. Aiken:—Where were you at the time Mr.

Ashley asi;ed you to contribute? A. In Windsor, oppo-
site Detroit.
Q. You stated that you did not contribute anything

at that time. A. I did not.
Q. Did you ever contribute anything for that spe-

cific purpose? A. No sir.

Q. Either in money, or services, or advice? A. No
sir.

When did you leave New York? A. Four or five
or six years ago, more than that.

Q. When were you last in New York city? A. I
have not been there, I think, since J858 or 1809.

Q. Did you know anything of the plot to burn that
city? A. I did.
Q. Did you communicate that to any one? A. I did.
Q. To whom? A. To Colonel Hill, of Detroit.
Q. How did you come to find out anything about it?

A. I heard it talked of at Windsor.
Q. Did you communicate your knowledge before or

after the attempt to burn that city? A. Belore the at-
tempt.
Q. Are you acquainted with Robert Burfall, of To-

ronto? A. No sir.

Q. Did you ever see him? A. Not that I know of.

Q.. He is the Consul there. A. I do not know him.
Q. Who of the Southerners communicated to yoa

their intentions to burn New York city at Windsor?
A. Robert Drake, formerly of Morgan's command.
Q. Was he the only one? A. Another, of the name

of Smith; I do not know Smith's first name, but they
were both of Morgan's command, and they both had
been to Chicago to attend the Presidential Convention;
they went there for the purpose of destroying the pub-
lic peace and releasing the prisoners at Camp Doug-
las; at least they told me that was their object in going
after they ret urned.
Q. After you had been thus made aware of the plot

to burn the city of New York, and commit that depre-
dation in Chicago, why did you continue your friendly
relations with that class of men? A. For the purpose
of giving information when I should find it of im-
portance; another thing, my practice was mostly
among ihat class of men among Southerners; if you
go to Canada you will find that nine-tenths of the
people are rank Rebel sympathizers.
Q. Did you continue your friendly or confidential re-

lations with them alter that? A. 1 did.
Q. By whom were you paid for communicating the

information? A. I never have received a dollar; the
Government did advance me money here the other
day to pay my expenses; I have proof in my pocket,
which I can show, if it is necessary, from the Provost
Marshal at Detroit, that I furnished valuable informal
tion without any remuneration.
Q. Why after this, and you were continuing your re-

lations with them, should they continue to think you a
good Southerner? A. You must ask them; they can
give you more information on that point than I can.
Q. Did you intentionally deceive them? A. My in-

tention was to get all the information I could from
them.
Q. At the same time pretending to be their friend?

A. Yes sir.

Testimony of Sandford Conover.

Sandford Conover, a witness called for the prosecu-
tion, being duly sworn, testified as follows;—
By Judge Advocate Bingham.—Q. State your full

name and present place of residence. A. Sandford
Conover, Montreal, Canada.
Q. Plow long have you resided in Montreal? A,

Since October last.

Q. State where you resided previous to going to
Canada. A. I resided a short time in Baltimore.
Q. State whether you resided further South before

that. A. Yes sir, at Richmond ?

Q. State what you were doing at Richmond ? A. I
was a clerk in the War Department for a time.
Q. How long ? A. Upwards of six months.
Q. Do you mean the War Department of the Confed-

erate States Government, as it was called? A. Ye3
sir, in the Rebel War Department.
Q. Who was at that time Secretarvof War for that

organization ? A. Mr. James A. Seddon.
Q. How did you come to be in the Rebel service ? A,

I was conscripted, and detailed for a clerkship; it was
a cheap way of getting clerks.
Q. State to the Court whether when yon were over

in Canada you made the acquaintance of any of the
persons connected with the Confederate organization,
as it was called, Rebels from the Southern States. A.
I did, and have been quite intimately associated with
them.
Q. State the names of those with whom you were so

acquainted in Canada. A. George N. Sanders, Jacob
Thompson, Dr. Blackburn. Beverly Tucker. William
C. Cleary, Lewis Castleman, the Rev. Mr. Cameron.
Mr. Porterfield, Captain Magruder, and a number who
are of less note.
Q. Did you know Clement C. Clay? A. I knew him;

I may also include Generals Frost, of Missouri, and
Carroll of Tennessee.
Q. Were you also acquainted with any persons who

occasionally visited the persons named in Canada
from the United States? A. I knew some.
Q. What were their names? A. I knew Mr. Surratt;

I knew7 Booth.
Q. John Wilkes Booth? A. Yes sir.

Q. State whether you saw either of those persons last
named in Canada since then once? A. I never saw
Booth since then once; I saw Surratt on several suc-
cessive days.
Q. With whom did you see them when there? A. I

saw Surratt on a number of days in April last; I saw
him in Jacob Thompson's rooms, and I also saw him
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in company with George N. Sanders at two or three
places.
Q. Did he pass by the name of John II. Surratt? A.

Surratt; I am not positive about his lirst name: I have
heard him culled Jack, by some.
By Mr. Castleman.—Q. Describe the personal ap-

Sea'rance of this Mr. Surratt? A. He is a man about
ve leet nine, ten or eleven inches, somewhere in that

neighborhood I should judge; a spare mau, light com-
plexion and light hair.
Q. You say you saw him in Montreal in April last?

A. Yes sir.

Q. About what time In April? A. It was within a
week before the President's assassination; I think
about the oth or 7lh of April; somewhere in that vi-

cinity.
Q. 1 0 whose company was heat the time you saw

him there? A. 1 saw him in Mr. Thompson's com-
pany and in Mr. Sanders'.
Q. You say you saw him in Mr. Thompson's room?

A. I saw him in Mr. Thompson's room.
Q. Sfato whether he gave any communication to

Mr. Thompson in his room, in your presence, and
What that communication was? A. There was a com-
munication there at that time, from which it appeared
that Mr. Surratt had brought despatches from Rich-
mond to Mr. Thompson; these despatches were the
BUbjectof the conversation.
Q. From wbom in Richmond were the despatches

brought? A. From Mr. Benjamin: I think there was
also a letter in cipher from Mr. Davis; I am not posi-
tive as to tlie latter, but there was a letter, whether it

was in cipher or not.
Q. Do you mean Judah P. Benjamin, Secretary of

State of the so-called Confederacy? A. Yes sir.

Q. You say the despatches were the subject of con-
versation; what did they say was the substance of the
despatches, or about what did they purport to be? A.
I had some conversation with Mr. Thompson pre-,
viously on the subject of a plot to assassinate Mr. Din-
coin and his Cabinet, ot which I had informed the
paper for which I was correspondent, and I had been
invited to participate in that enterprise.
Q. By whom had you been so invited? A. By Mr.

Thompson, and on this occasion he laid his hand on
the papers or despatches there and said .

" This makes
the thing all right," referring to the assent of the Rebel
authorities.
Q. Did they speak of the persons that the Rebel

authorities had consented might be the victims of this
plot? A. Yes sir; Mr. Lincoln, Mr Johnson. theSecre-
tary of War, the Secretary of State, and Judge Chase.
Q. Did they say anything about any of the Generals?

A. And General Grant.
Q. In that conversation was anything said, and If so.

what was said bv Thompson and Surratt, or either of
them, touching theeffect theassassination of these ofli-

cers named would have upon the people of the United
States, and their power to elect a President? A.Mr.
Thompson said on that occasion. 1 think. I am not so
positive, that it was on that occasion, but hedid say
on the day before the interview of which I speak, that
It would leave the Government entirely without a
head: that there was no provision in the Constitution
ofthe United States by which they could elect another
President.
Q. If these men were put out of the way? A. If

these m« n were removed.
Q. State whether any other member of the Cabinet

was named in that connection touching the despatches
and the approval from Richmond. A. No sir; no fur-
ther than this; Mr.Welles was named. but Mr. Thomp-
son said it was not worth while to kill him, hewasof
no cousequeuce; that was the remark made at the
time.
Q. You stated that there was a letter in cipher from

Davis, as well as the despatches of Secretary Benja-
min? A. Yes sir.

Q. Was the substance of the letter of Davis also
spoken of? A. Only generally.

Ci. In connection with the despatch? A. Yes.
Q. Was any otner subject mentioned? A. Yes. If

may be allowed 1 will state my lirst interview on that
subject.
Q. When was your first interview with him on that

subject? A. In February last.

Q. About what time in February? A. In the early
part of February.
Q, That was where? A. That was in Mr. Thompson's

room in the st. Lawrence Ball Hotel.
Q, state if you please what was said at that time by

Mr. Thompson on that subject, in your presence. A. 1
had called on Mr. Thompson to make some inquiry
about a raid that had been contemplated on Ogdens-
burg, New York, which had (ailed because the United
States Government bad received some Information of
the intention ol the Kcbels..and were prepared for it;

and I called to see what was to be done next, seeking
Items lor my newspaper, and being supposed by Mr.
Thompson to be a good Rebel; hcsaid wo would have
to drop it for a time, but we would catch them asleep
yct.and ho observed "there Is a better opportunity-*-*
better, chance to Immortalize yourself and save your
country;" I told him I was ready to do anything to
save tlie country, and asked what was to be dene; he
said some of our boys are going to play u grand joke on

Abe and Andy, that was his expression; this led to ex-
planations, when he informed me it was to kill them,
or rather to remove lhem from office, to use his owu
expression: he said it was only removing them from
office: that the killing of a tyrant was no murder.
Q. State whether anything was said at that time on

the subject of commissions from the Rebel authori-
ties in his hands blank. A. Die had commissions
and conierred one on Booth: I am not so positive
whethere be had conferred it on Booth or not, but ha
told me, either then or subsequently, that Booth had
been commissioned, and that everybody engaged in
the enterprise would be commissioned, and if it suc-
ceeded or failed, and they escaped to Canada, they
could not be successfully claimed uuder the extradi-
tion treaty.
Q. State whether you have any personal knowledge

of their holding tiiese commissions in blank irom the
Confederate States, A. Yes sir; the commission con-
ferred on Bennett II. Young, the St. Albaus raider,
was given to him in blank.
Q. By whom? A. It was a blank commission filled

up and conierred by Mr. Clay.
Q. What name was attached to it as it came into their

hands from the men from ltichmond, if any? A.James
A. Sedden, Secretary of War.
Q. State to the Court whether you saw the commis-

sion yourself. A. I did.
Q. At whose instance were 3'ou called to see it ? A.

Mr. Thompson.
Q. State whether you were asked to testify about the

genuineness ofSeddon's signature, you having been a
clerk in the Department. A. I was.
Q. By whom were you asked ? A. By Mr. Thomp-

son and Mr. Abbott, the counsel in the case, and aiso
by Sanders, and Young himself,
Q. State whether you did testify on the question of

the genuineness of the signature of Seddon. A.I did.
Q. In that Court? A. I testified before Judge

the signature was genuine.
Q. Are you acquainted and familiar with the hand-

writing of James A. Seddon, the Rebel Secretary of
War? A. Yes<sir.
Q. State now to the Court, upon your oath here,

whether the signature to the biank commission you
saw was his genuine signature or not. A. It was his
genuine signature.
Q. You say you had a subsequent conversation with

Thompson alter the one you have spoken of, as early
asFebruary. before the time you met him withSurratt;
what timein February was it that you had that subse-
quent conversation? A. I had conversations with him
from day today almost every day during the whole of
February.
Q. Gnany one of these occasions did he offer you one

of these commissions in the work of the assassination
of the»President? A. Nothing fur'her than this, that
he suggested that I might immortalize myself and save
the country, and in that same connection said that
Booth bad been commissioned, and that every man
who would engage iu the enterprise would be.
Q. In their subsequent conversations state anything

that was said about the extent to which this plot was
to be carried, what language was used..<fcc. A. At an-
other time I had a conversation with Mr. William C.
Cleary, the day before or the day of the assassination.
Q. Where at? A. At St. Lawrence Hall; we were

speaking of the rejoicings in tlie States over the sur-
render of L,ee, and the capture of Richmond, and so
on, and Cleary remarked that they would put the
laugh on the other side of their mouths in a day or
two; I think that was the day before the assassination
took place.
Q. How did he say they would do it? A. There was

nothing further than that said; it was known that I
was in the secret of the conspiracy, and it was that we
had reference to; it was talked about as commonly as
we would.spealc of the weather.
Q. Did you have any conversation with Sanders

about that time about It? A. Gne time before that
I had a conversation with Sanders, and he asked me
if I knew Booth very well; he expressed some appre-
hension that Booth would make a fizzle of it; that he
was dissipated and recKless. and he was afraid the
whole thing would prove a failure.

Q. What business were you engaged in in fact during
your stay in Canada, while you were ostensibly a
Rebel? A. I was a corresponaent of the New York
Ihibunc.
Q. State to the Court whether before the assassina-

tion of the President, you communicated to any per-
son in the United States what information you had re-

ceived about the intended raid on Ogdensburg, or the
assassination ofthe President? A. I did to the New
York Tribune, and they declined to publish it, because
they had been accused of publishing sensation stories
of that kind before, and they feared there might be
nothing in it, and did not wish to be accused of pub-
lishing sensation stories.

Q. state whether you mean to be understood as
saving that you communicated both the plot to make
a raid on Ogdensburg, and the other in regard to the
assassination of the President, or only one? A. Both,
Q. About bow lougbeforo the President's assassina-

tion did you make the communication? A. I did it

in March last, and also iu February , I think; I gavo
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them a paragraph on the subject before the 4th of

Q. In order that we may be certain about it, T ask
vou again, without indicating myself the date, about
what time was it that you saw this Surratt, whom you
have described in the room of Thompson in Montreal,
as the bearei of despatches from Richmond? A. It

was about the 7th of 8th of April last. I could not state
it to a day. It was within four or five days preceding
the assassination.
Q. State what was said by Surratt, if anything, indi-

cating his connection with the plot. A. There was
considerable conversation on the subject; I am unable
to remember anything Surratt said in particuler, but
from the whole conversation I inferred that he was to
take his part, whatever it might be.

Q. State whether the substance of his conversation
was that he was one of tlie personsin the plot to execute
the conspiracy on the President and his Cabinet. A.
That was the understanding.
Q. Was that the substance of his conversation or

not? A. That was the substance of the conversation.
Q. I should like to know whether anything was said

in the several conversations you had with Thompson,
Clay and Sanders about the use of money in this busi-
ness or not? A. I do not think there was, but it was
always well understood there was plenty of money
when there was anything to be done; I do not think I
ever heard anything said about money or compensa-
tion at all.

Q. When you say it was always understood, do you
mean it was so stated in general terms, by these men,
or not? A. I do not think there was anythingsaid on the
subiect; there may have been but not in my presence;
I think there was nothing said on the subject of
money.
Q. Did Surratt state at that time, at what time he

had left Richmond, or not? A. I do not remember that
hedid, but it was a very lew days before; I do notknow
whether he stated it or whether I understood it from
Mr. Thompson, or how, but the understanding was
that it was a very short time before; he was just from
Richmond, as I understood it.

Cross-examined by Mr. Doster.—Q. Did you ever see
the prisoners, Payne or Atzeroth, in Canada? A. No
sir; I do not think I ever saw either of them any-
where (the prisoner, George A. Atzeroth. stood up tor
identification); no sir, I have no recollection of ever
seeing him; I think not.
Q. You state that you had never seen the prisoner,

Payne, in Canada? (Payne stood up for identification.)
A. I have no recollection ot it.

Cross-examined by Mr. Aiken.—Q, When did you
leave Richmond to go North? A. In December, 1803.

Q. Did you go immediately to New York? A. Yes
Bir.

Q. Did you, in New York, make an arrangement to
become the correspondent of the Tribune? A. No sir;

I contributed articles which were published, and mv
arrangements were made in writing afterwards; the
first article I contributed was from this cit j

r
.

Q. Was the arrangement made in New York? A.
No sir; it was made by letter.

Q. Where was it made? A. It was made in answer
to my first communication; I enclosed the letter for
publication to the editor of the Nevv York Tribune,
which was put out, and I was requested to continue
my correspondence, and do so. and received compen-
sation from time to time.
Q. What I want to get at is, where you were at the

time you were engaged as a correspondent of the Tri-
bune; were you in Washington at the time you made a
regular connection with the Tribune; a correspondent.
A. Yes sir.

Q. Then how soon did you go to Canada? A. I went
to Canada last October.
Q. In addition to being a correspondent of the

Tribune were you in the service and pay of our Govern-
ment? A. Ko sir.

Q. Have you ever received compensation or payfrom
our Government lor services rendered? A. Not one
cent nor promise.
Q. Did you give out while in Canada, was it gener-

ally understood, that you were a correspondent of the
Tribune. A. No, sir; it was understood that I was a
Rebel.
Q. When you asked these gentlemen whom you

have named, if they had items that would be fit for
publication, what paper did they suppose vou were in
correspondence with? A. I never asked them for any
items, they never supposed I was a correspondent lor
any paper.
Q. You said something about items lor a paper. A.

I was seeking items, but I did not ask for them; what
I, however, learned in conversation, and learned from
these parties, was because they supposed that I was a
Rebel, and was in their confidence,
Q. Then they never had any means of knowing

that you were a correspondent of the Tribune? A.No sir.

Q. Were you admitted freely to their meetings? A.
Yes sir, quite so.
Y. And to their confidence, too? I think so. sir; thes'may have had secrets that I am not aware of, but I

certainly knew of a great many of their matters that
tuey intended to keep secret from the public.

Q. Was the disclosure of the intended raid on Og-
densburg published in the Tribune? A. I think it was;
I contributed a letter with information ol that kind
in it.

Q. Did I understand you as stating to the Court that
you also communicated to the Tribune something of
the plot about the assassination? A. Yes sir; I wrote
them on that subject.
Q. Did you communicate it to any one else? A. No

one but to the Tribune and my own family.
Q. What was your idea In not communicating that

important intelligence at once to the Government, in-
stead of to the Tribune? A. I supposed that in giving
it to the Tribune that it amounted to the same thing as
giving it to the- Government; I supposed that the rela-
tions between the editor and proprietors of the Trifnine
and the Government were such that they would
lose no time in giving their information on the
subject, and I did not ciiooseto have the information
goto the Government directly from me, in regard to
this as in regard to some other secrets of the Rebels in
Canada that I have exposed; 1 requested Mr. Gay, of
the Tribune, to give in.ormation to the Government,
and I believe he has formerly done so.

Q. You must have been aware, as a newspaper man,
that it the fact was published in the newspapers, it

would defeat the opportunity of capturing the parties?
A. Certainly so, sir.

Q. How many times did you see Surratt in Canada?
A. I saw him for three or lour times in succession, I
think in April last.

Q. In whose room did you meet him? A. I saw
him in Mr. Jacob Thompson's room; I also saw him
in Mr. Sanders' room once.
Q. Had you any conversation with nim personally?

A. I had.
Q. What did he say to you? A. Nothing more than

speaking about Richmond, and asking him how it

looked, and what changes there were in it.

Q. He never said anything to you personally himself
about the intend' d assassination? A. No sir, only
what was said in Mr. Thompson's room; I was Intro-
duced to him by Mr. Sanders; that was the first I had
seen of him.
Q. Since you learned of the assassination, to whom

did you communicate j'our previous knowledge of it?

A. To the Tribune people?
Q. Did you go in Canada by the name of Sandford

Conover? A. No sir.

Q. What name did you go by there? A. James Wat-
son Wallace.
Q. Fix the precise date, if you can, when you met Mr.

Surratt at Mr. Thompson's rooms? A. I could not say
within two or three davs; I think it might have been
the 7th, or 8th. or <Jth of April.
Q. On or about that time? A. Yes sir, it was near

that time.
Q. Did you learn anything while in Canada of the

attempt to lire the city of New York? A. Yes sir, I
heard the matter discussed.
Q. Did you communicate that intelligence to any

one? A. I knew nothing of it until after the attempt
had been marie.
Q. In representing yourself to those parties as being

a good Rebel, and being in confidence, were you ever
charged with the execution of any plot or project of
theirs? A. No sir.

Q. You never received any pay from our Govern-
ment, or from» the so-called con federate Government,
since you have been in Canada? No sir; from no one,
except the New York Tribune.

Q. Did you sign your name to the articles in the
Tribune that were published? A. No sir.

Q. Gave no sigi lature? A. No sir, none at all; it was not
desirableto the publishers.
Cross-examined by Mr. Cox:—Q. Did you hear dis-

cussed among these individuals the project of the cap-
ture of the President and conveying him off to .Rich-
mond? A. Yes; Ithink I heard that talked of in Febru-
ary.
Q. Did you ever attend a meeting of all those persons

—Thompson. Clay, and others? A. I have been with
Messrs. Thompson. Sanders, Tucker, Cleary, and Gen.
Carroll at the same time.
Q. Have you ever attended a meeting for the purpose

of considering plans, of hearing among themselves
any advices from Richmond? A. Not lor the purpose
of considering any plans.
Q. Were you present at any meeting in which a

letter from Davis was read? A. No, not when it was
read, those letters were all in cipher, and I merely
heard the substance of them repeated.

Q. You spoke of Mr. Thompson's laying his hand
upon some letter, and saying that made it all right?
A. That referred to the despatches from Richmond,
brought by Surratt.

Q. That was in April, was it not? A. Yes sir, it was
in April; I had previously asked Mr. Thompson, when
he first suggested that I should participate in this
affair, if it would meet the approbation of the Govern-
ment at Richmond; he said he thought it would, but
he should know in a few days; that early in February.

Q. I thought I understood you to state that he said
the authority was given in February? A. No, sir, in

,

April, in Surratt's presence.
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Q. And he then referred to tnose papers as having
fhrnfshed the assent? A. Yes. sir.

Q. The first statemeut In February, was that he was
expecting despatches from Richmond, and expected
them in a few days? A. Yes, to know whether the
affair would receive the approbation of the Govern-
ment or not.
Q. Did you understand that that communication in

April was the first official approval that they had re-

ceived from Richmond of the plan to assassinate the
President. A. 1 understood that it was not said that
it was the first, but I knew no others.
Q. You understood that, was the iirst? A. Yes sir; I

inferred that.
By Mr. Aiken.—Q. In all your conferences and fa-

miliar interviews with those Rebels In Canada did you
ever hear the name of Mary E. Surratt mentioned as a
friend of theirs? A. I never did.
By Assistant Judge Advocate Bingham.—Q. Did you

state in answer to one of the questions put to you on
the examination anything about a remark, by Mr.
Jacob Thompson, that it was not murder to kill a
tyrant? A. Yes sir; he said that killing a tyrant In
such a case was no murder, and he asked me at the
same time if I had ever read the work entitled "Kill-
ing no Murder,'' a letter addressed by Colonel Titus to
Oliver Cromwell.
Q. In what conversation was it that Jacob Thomp-

son made use of thatexpression? A. That was in the
conversation in February.
Q. Was it in that conversation he named the Cabi-

net officers and others that were to be victims of this
conspiracy? A. Yes sir: It was at that time Mr. Ham-
lin was to have been included had the 6cheme been
carried out before the fourth of March.
Q. Was he named especially? A. Yes sir, with the

rest.
Q. Were the parties that you have enumerated

named also in February? A. Yes sir.

Q. What members of the Cabinet? Q. The Secre-
tary of War. the Secretary of State, General Grant,
Judge Chase, the Vice President and President Lin-
coln.
Q. In April who else was named? A. The same

persons, with the exception that Mr. DTamlin was
omitted and Vice President Johnson put in his place.
By the Court.—Q. You have stated that you were a

conscript in the Rebal service? in what State were you
conscripted? A. South Carolina.
By Assistant Judge-Advocate Bingham. — Q. Of

what State are you a native? A. New York.
Q. Where were you residing when you were con-

scripted? A. Near Columbia, South Carolina.
By the Court.—How did you come from Richmond?

A. Iran the blockade; I walked it most of the way; I

roae in the cars to Hanover Junction, and from there

Q. Byway of the Potomac? A. I came up through
Snickersviile to Charlestown, Virginia, and from there
to Harper s Ferry, and so on.
Q. As I understand you, you said you saw those

blank commissions that were signed by Sodden,
Secretary of War, to be given to the persons that were
to be engaged in the assassination of the President
and Cabinet? A. I saw commissions alter they had
been filled.

Q. In Canada? A. Yes. sir.

Q. Did you see how much of them was blank, when
they came there irom Richmond? A. They were .all

blank but the signatures.
Q. Was there no grades of rank In them? A. No

sir, that was put on by the agents themselves; they
conferred these commissions at pleasure.
Q. Did you understand that these commissions

were to be given upon their engaging in this airair
as sort of cover in case they were taken, or that
they were to go into the army? A. It was a cover,
so that in case they were detected they could claim
that they were Rebel soldiers, and would therefore
claim to* be treated as prisoners of war, and it was
understood that they would be protected as such.
Q. These commissions, you say, were to be given to

them as soon as they engaged in this enterprise? A.
By Mr. Stone.—Q. Were these commissions to be con-

ferred principally as a reward for carrying out this
assassination project, or for any of these enterprises
that were prosecuted on the borders? a. it was to
enable tho parties upon whom they were conferred to
act officially as Rebel soldiers, and be protected as
such in case they were detected.
Q. Could that apply to anything but raids on the

borders; they could not expect an assassin to be pro-
tected by a commission? A. It was no murder, Mr.
Thompson said.

Q. Did the giving these commissions have reference
to the assassination, or embrace all enterprises on
the bonier? A. It embraced the whole of them, hut
I think Booth mi especially commissioned for this
purpose; the commissions were all in blank; the com-
mission of B II. Voung was a commission of the
same sort, and was filled up and conferred by Mr.
Clay; he never was in Richmond at all.

By Assistant Judge Advocate Bingham — Q. I forgot
to ask yon what timeit was you saw J. Wilkes Booth
In Canada? A. I saw him in the latter part of October,
I think.

Q. With whom was he? A. I saw him with Sanders
at Mr. Thompson's, but more about the St. Lawrence
Hotel: he was strutting about, dissipating, playing bil-
liards. &c. Ac.
By Mr. Cox.—Was it in February that Mr. Thomp-

son said he had conferred one commission on Booth?
A. It was in the early part of February, or it might
have been the latter part of January.
By the Court.—Q. Did the same partv that planned

the assassination plan the burning of New York and
oilier cities? A. I do not know anything further
than that I have an opinion on the subject; I pre-
sume they did.
Q. Is it your belief that they did? A. Yes sir.

Q. This same party? A. 1 have heard them talk
ofsome other enterprises of thosame sort; some they
have under consideration now; the same men planned
the St. Albans raid.
Q. Were the commissions yon speak of similar to

those issued by the Government to army officers? A.
They were merely signed by the Secretary of War and
not by the Presider t.

By Mr. Aiken.—Q. You referred to the same party,
in speaking of the St. Albans raid: what party do you
mean? A. Mr. Thompson and Sanders.
Q. You do not mean Surratt and Booth? A. No sir.

Q. Were these commissions signed by Jefferson
Davis In blank? A. No sir; by James A. Sedden, Sec-
retary of War.
By Associate Judge Advocate Bingham.—Q. Is It

not the custom lor the President to sign them also?
A. They have not lived long enough to have a cus-
tom; on the trial of the St. Albans raiders General
Cariol and a number of other officers of the Confede-
rate arm testified that the custom was that Rebel offi«

cers had their commissions signed only by the Secre-
tary ofWar.
By the Court.—Q. Are you familiar with the ciphwr

which they had in the Rebel War Department? A. No
sir: I am not.
Q. You could not tell one if you should see It? A. I

could not.
By Associate Judge Advocate Bingham.—Q, I am

instructed to make an inquiry of you, in conse-
quence of a question asked you by the Court; what
conversation, if any, did you hear among those
Rebel refugees in Canada about the burning of New
York city and other Northern cities? A. There was
a proposition before their council, their junta, to de-
stroy the Croton Dam. by which the city of New York
is supplied with water, and it was supposed it would
not only damage the manufactures, but distress the
people generally, everywhere; but Mr. Thompson re-

marked that they would haveplenty of fires, and the
whole city would soon be destroyed by a general con-
flagration, and without sending any Kennedy, or any-
body else there, and if they had thoughtof this scheme
before, they might have saved some necks.
Q. When' did he say that ? A. That was a few weeks

ago.
Q. Who was present when he said that? A. Mr.

Thompson, myself, Mr. Sanders, Mr. Castleman and
General Carroll.
Q. Do you know of anything being said between

those parties, or any others, of the same man you have
named in regaid to the description from Chicago iast

year. A. I heard a very great deal of talk about it,

and know they had arms concealed there, and that
they had a large number of men concealed away at
Chicago: some eiirht hundred men there.

Q. Did Thompson and the others state for what pur-
pose? A. Releasing the prisoners, it was understood.
Q. What prisoners? A. At Camp Douglas, I think

they called it. or Camp Chase, or whatever camp it

may have been In which they were confined.

Q. You mean Rebel prisoners? A. Yes sir; I think
thev called it Camp Douglas.
[The Commission then adjourned until Monday

morning, May 22d, at 10 o'clock. Monday morning
May 22d, Sauford Conover recalled lor the prosecu-

^By the Judge Advocate.— You have probably ob-

served that, in some judicial proceedings which have
recently taken place at Nassau, it has been made to

appear that a certain Dr. Blackburn packed a number
of trunks with clothis infected with the yellow fever

for the purpose, through them, of introducing the pes*

tilence into the city of New York; I wish you to stare

whether or not the Dr. Blackburn referred to in those
proceedings Is or is not the same person to whom yon
referred in your testimony on Saturday as being In in-

timate association with Thompson. Clay, and others?

A. It is the same person, but I never saw him with
Clay.
Q. Will yon state the persons whom you saw as*

sociating with this Dr. Blackburn, in Canada? A.
Jacob Thompson, George N.Sanders. Lewis Sanders,
son of (ieorge, ex-Governor Westcott, of 1-lorida;

Lewis Castleman. William C. Cleary.
Q. Was ( lav among them? A. No sir, I never saw

Clay with them; also, Mr. Porterllrld, Captain
Magrnder, and a number of Rebels of lesser note.

Q. Slate Whether or not this Dr. Blackburn was re-

cognized there and known as an agent or the so-

called Confederate States. A. Yes sir: he was said

to be an agent, and represented himseif as an agent.
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Q. Just as Jacob Thompson was an agent? A. Yes;
yes.
Q. Will you state whether or not you had any con-

sultation among these men upon the subject or intro-
ducing the pestilence into the cities of the United
States, and what was said, and when? A. In January
last I knew of Dr. Blackburn s employing a person to
accompany h"m for that purpose.
Q. Name the party? A. Mr. John Cameron, for the

purpose of taking charged goods and bringing them
to the c^t.es of New York, Philadelphia and Washing-
ton, as I understood.
Q. You mean goods infected with yellow fever? A.

Yes sir: I heard Dr. Blackburn say that about a year
before that time lie had endeavored to introduce the
fever into New York. but. for some reason wnich I do
not remember, i'aiied; he went trora Moutreal about a
vear ago last January to Bermuda, or some of the
West India islands, for tne express purpose of attend-
ing cases of yellow fever, collecting infected clothing,
also, and forwarding it to New York, but for some rea-
son the scheme lailed.

Q. Did you learn on his return, in the course of that
consultation, what he had done and what had inter-
fered, if anything had, to lead to a laiiure of'the enter-
prise? A. I have seen him. but not to speak to him
since his return.
Q. Was Jacob Thompson present at these con-

sultations? A. On one occasion I remember Jacob
Thompson, and Mr. Clay, and I think also Lewis
Sanders.
Q. Will you state whether or not they concurred in

the enterprise of Dr. Blackburn introducing the pesti-
lence in the manner indicated? A. Yes sir; they all
favored it. and were all very much interested in it;

at this t.me it was proposed to destroy theC'roton dam,
and Dr. Blackburn proposed to poison the reservoir,
and made a calculation of the amount of poisonous
matter it would require to impregnate the water so far
as to render an ordinary draught poisonous and
deadly.
Q. Had he taken the measure of the aqueduct, so

as to ascertain what amount would be required? A.
He had tne capacity ot the reservoirs, and the amount
of water that was generally kept in them.
Q. Was the kind of poison which he proposed to

use mentioned? A. Strychnine, arsenic and acids—
pruss-c acid, and a number of others which I do not
remember.
Q. Did he or not regard the scheme as a feasible one?

A. Yes; Mr. Thompson, however, feared it would be
impossible to codect so large a quantity of poisonous
matter without exciting suspicion, and leading to the
detection cf the parties: but whether thescheme has
been entirelv abandoned or not I do not know: so lar
as the blowing up of the dam is concerned it has not
been.
Q. Will you state whether or not Thompson fullv

approved of the enterprise, if practicable? A. Yes
sir.

Q. D ;scus«ed it freely? A. Yes sir.

Q. Did the other persons whom you have named
also discuss it and approve it? A. Mr. Lewis Sanders
and Mr. Clenry, I remember very well, did.
Q. When was this maiter discussed? A. In January

last: I have heard it spoken of since.
Q. Among the same persons? A. With the excep-

tion of Dr. Blackburn.
Q. It was spoken of by a Mr. Montross? A. Patton.

of Mississippi; aiso, a Rebel who had been a medical
purvevorin tne Rebel army.
Q. Where doe? the agent, John Cameron, of whom

you speak a> having been employed by Dr. Biackburu
for this purpose, live? A. He has lived in Montreal;
he declined to go. being fearful of taking the yellow
fever and dy ng himself.
Q. Do you know whether a large compensation was

offered him? A. Yes sir; to the extent of several
thousand dollars, he-told me.
Q. Did vou understand whether this was to be paid

by Jacob Thompson? A. I understood by Dr. Blackbnrn
or by theagents; I think Mr. Thompson was themonied
agent for ail the other agents: I think they all drew on
himiorwhat money they received; I know that some
of themdal.
Q. Vou say that up to the time when you left

Canada, or at the assassination of the President, you
did not know whether this enterprise for poisoning the
people of the city of New Yoik had been abandoned
or not by these conspirators? A. No sir, I did not
know whether it had been abandoned; so far as thede-
struction ot the clam is concerned that part of the
scheme had not been abandoned.
Q. Tiieonly difficulty which Jacob Thompson sug-

gested, I understood you, was that the collection of so
large an amount or poison might attract attention to
the operation? A. Yes sir; Mr. Thompson made a
suggestion of that kind, but Mr. Pattin and others
thought it could be managed in Europe.
Q. Pattin himself is a physician, is he not? A. Yes

sir.

Q. State whether in connection with this enterprise
for introducing pestilence to our cities you have heard
mentioned the name of Harris as an agent in any
way? A. 1 do not distinctly remember that I have; I

think I have heard him mentioned, but I have never
seen the person.
Q. Have you any recollection as to where he proba-

bly resided at tiiat time? A. Toronto, J think.
Q. You have no knowledge of any part heactuallv

performed, or undertook to perform? A. No sir; there
were other parties in Montreal that Dr. Blackburn
had also employed, or endeavored to employ, but I
don't remember their names at the present time; I
know the parties very well by sight when I see them;
there were two medical students.
Q. Do you know whether any of these persons ac-

companied him when he went to Bermuda for the pur-
pose of carrying out his plans? A. 1 do not know; I
think one of them did; I have seen him since, how-
ever; I saw him with Dr. Biackburn two or three davs
beiore I left lor New York.
Q. Did you not while in Canada make the acquaint-

ance o! Dr. Stuart Kohinson, a DoctorofDivinity, who
was a refugee from Kentucky? A. Yes sir; residing
in Toronto: he has been editor of a paper in Ken-
tucky, which I think has recently been suppressed.
Q. Was he or not present at any of these conversa-

tions of which you have spoken? A. He has been
present when some of their schemes were being dis-
cussed: I do not remember whether he was present
when the yellow fever project was discussed or not, or
whether it was when it was proposed to poison the
Croton water but on one of these occasions he was
present.
Q. Will you state whether on that occasion he ap-

probated the scheme ? A. He approved of it: heap-
proved of anything: he said that, anything that could
bedone under heaven, would be justifiable under the
circumstances; that was his expression.
Q. He pronounced that as an exponent of divinity?

A. Yres sir; he is related to the Breckenridges of Ken-
tucky. I think.
Q. Is he not regarded as one of the most violent

of all the traitors who have taken refuge in Canada?
A. Yressir.
Q. Have you seen John H. Surratt in Canada since

the assassination of the President? A. Yressir.
Q. On what day did you see him, do you remember?

A. I think it was three or four days alter the assassina-
tion.
Q. Where at? A. I saw him in the street with Mr.

Porterfield.
Q. Who is Mr. Porterfield? A. Mr. Porterfield is a

Southern gentlemen made a British subject by a spe-
cial act of the Canadian Pailiament.
Q. He is from the South? A. Yes sir, he has been for

some time a broker or banker there; he took charge of
the St. Albans plunder from the Ontario Bank, when
prematurely given up by Judge Coursol.
Q. He is one of the intimate associates of the South-

ern traitors? A. Very intimate with Thompson and
Sanders.
By Mr. Aiken.—Q. At what time did you say you saw

Surratt in Canada after the assassination? A. I think
it might have been three or tour days; it might have
been a day more or less either way.
By the Court.—Q. Is the Captain Magruder you men-

tion the same who was formerly in the United States
Navy? A. Yes sir, a brother of General Magruder of
the Rebel army.
Q. Can you state the full name of this Dr. Blackburn,

and wnat State he is from? A. I do not know; I think
he is from Mississippi, but I am not sure; I do not think
I ever heard his full name,
Q. Was there only one Dr. Blackburn about there?

A; That is all; it is the same party who was connected
with the yellow fever project; there is no doubt about
its being one and the same person.
By Judge Holt.—Q. Will you state your age, and

where you were born and educated? A. I am twenty-
eight years old; born in New Y'ork and educated
there.
Q. I understood you to say the other day that you

were conscripted and lorced into the Rebel service? A.
Yres sir.

Q. And you escaped on the first moment you had an
opportunity? A. Yes sir; after being detailed as Clerk
in the War Department.
Q. Will you state whether or not, throughout, you

have not been, in your convictions and feelings, loyal
to. the Government of the United States? A. I have
always been so.
Q. Have you or not personal knowledge that Jeffer-

son Davis was the head of the so-called Confederate
States and was called its President, and acted as such,
controlling its armies and civil administration? A. It
was a matter of public notoriety in the offices controlled
by him, and I also saw him.act as such.
Q. In the War Department, when you were detailed

as an officer he was fuliy recognized as such? Q. YT
es

sir.

Q. I am not sure whether you have stated precisely,
it you have not done it I wish you would state who
were present at the conversation which you had with
Jacob Thompson early in April when he laid his
band on the despatches? A. Mr. Surratt, General
Carroll I think, mvself. and I think Mr. Castlem: in,

and I believe there were one or two others in the
room sitting further back.



142 TRIAL OF THE ASSASSINS AT WASHINGTON.

Q. Can you state whether any of them participated
In the conversation? A. General Carroll, of Tennes-
see, d'd. lie was more anxious that Mr. Johnson
should be killed than anybodv else.

Q. Did he so express himself? A. Hedid: he said that
it the prick-louse was not killed by somebody
he would kill him himself.
Q. Did he refer by that expression to the then Vice

President, Johnson? A. Yes sir, that was his expres-
sion.
Q What did that expression mean? A. A word o r

contempt for a tailor: it is a tailor s louse: it is a word
of contempt for a tailor— at least Webster so defines it:

that was the 6ense in which Carroll used it.

(i Wasit not the sense of those present, as you gath-
ered it irom the conversation, that they regarded the
enterprise of assassinating the President fully con-
firmed by the Rebel authorities at Richmond? A. That
was dis: nctly sa d.

Q. Will yon Mate whether or not you saw J. Wilkes
Booth associating at any t iine with George N. Sand-
ers? A. I tieversawBoofhexceptononeuay and even-
ing, nrd then he was BtruTf'ng sbouc the St. Lawrence
Hall, as I have already said, and he was In conversa-
tion With Sanders and Thompson: I saw them talking
Wlfh Booth, but I was not present at any conversation
with either.
Q. Had J. Wilkes Booth, in Canada, in association

with these men. any nickname, and, if so, what was it?

A. I have heard him called '"Pet."

Q. By wham? A. I do not distinctly remember; by
BSVersl; I think by Thompson, aud by Cleary I am
sure.
Q In that circle of men you have mentioned yon

found him so-called? A. Yes sir: I can speak positively
as to Cleary. and think also Mr. Thompson.
Q. This Stuart Robinson, J). D.. of whom you have

spoken, is he not the editor of the journal called the
True Presbyterian, in Kentucky? A. He was .an edi-
tor, but the paper has been suppressed, by order of the
Commanding General of that.Department, I believe.
Q. You have heard so? A. I was told so.
Q. Were yon in Canada at the time Kennedy was

executed iii Kew York lor having fired the city? A. I
was.
Q. Was his execution the subject of conversation

among the men of whom you have spoken? A. Yes
B;r. a great deal.
Q. Will you state whether or not in those conversa-

tions, the crime for which he was executed firing the
city ofNew York, was recogniz°d as having been per-
formed by the authority of the Behel Oobernment? A.
It was by the direction of Mr. Thompson.
Q. Did you learn that much from Mr. Thompson

himself? A. Yes sir. I think I may say I learned it

from Mr. Thompson, or at least by conversation in
his pre-sence.

Q. Kennedy was spoken of and recognized as an
agent ofthe Rebel Government? A. Yes sir: Thomp-
son said Kennedy deserved to be banged, and he was
devilish glad he had been hanged, because he was a
Stupid fellow and had managed things very badly.
Q. On the ground of his he Qgabungler? A. Yes sir.

By Mr. Aiken.— D.d yon ever meet more than one
Burratt la Canada? a. Nos'r.
Q. Was Surratt introduced to you as coming from

Mississippi? A.Nosir.
Q. Was the pi ice mentioned whence he came. A. I

do not remember that it was, but 1 was le t with the
Impression that Burratt was from Baltimore: I never
heard that, and I do not know how I gained the im-
pression, but I had an impression oftbat kind.
Q. Did you ever hear or any Burratts lrom Mississip-

pi while you were there? A. No sir.

Q. Did you have a regular weekly salary from the
Ti ininie or were you paid by the letter? A. I was paid
by the letipr.

<>. Wher" d'd you hoard in Montreal? A. I boarded
In Cra'gstreet and in Mcntca street.
Q. You did not board at the St. Lawrence Hotel? A.

Nusir, all th"se parties I have named did not board
there: some did: Mr. Sanders did not, and Mr. Tucker
onl v pnrt ot tits time.
Q. Where did Jacob Thompson board? A. At St.

Lawrence Hall.

MOXDAY S PROCEEDINGS.
The record of the previous day having b^en read,

the examination of witnesses was continued as fol-

iows:—
Testimony <>f e:«*v. Wm. it. Evans.

By Judce Advocate Holt.—The testimony of this
Witness was to the ellect that lie was well ac-
quainted with J. Seed .Jenklnn: knew his general
reputation to be tbatof a disloyal man. though Is
1M|, and previous to that period he had pretended to
bein favor ofthe Union; had* known him to be open
and out-spoken in his sympathy with the Rebellion:
was slightly aeon tinted with the prisoner* Dr. Samuel
A. Mudd: about the first or seOfMid of March, while
coming to Washington, tin- prisoner passed witness
coining In the sa ne direction, and -re I the City Just
before wltneasi did no* sre the recused in the city on
that occasion; ne:i brrssw him return nor knew where
ho stopped whilo in the city.

On the cross-examination ofwitness.conducted by Mr.
Clampitt. the lollowing evidence was adduced:—Have
been acquainted with Mr. Jenkins about fifteen vears;
.he pretended to be a Union man in 18G1, but witness
believed him to be a hypocrite; knew from his actions
that he was opposed to the Government; those actions
consisted in his betting that the South would suc-
ceed, and tiiat the countTy would go to ruin; did* not
hear him use these expressions, but only beard
from otners that he had made use of them; did not
know that he was a loyal man In 1*63, or that he at-
tempted to procure Union votes on the occasion of an
election in Maryland; knew him to attempt to raise a
disturbanc e at thepolls in order to keep Union men
lrom voting, in couseauence of which be was arrested.

Testimony of T. B. Robey.
Townley B. Bobey, on being examined by Judge Ad-

vocate Hall, testified substantially as foilows:—
Have known J. Seed Jenkins for several vears;

fmm my personal knowledge of his uniform con-
duct and conversation I have known him to be one of
the most disloyal men in the country, open and out-
spoken in his hatred of the Government; heard him
curse the President of the United States, and say that
old Lincoln offered him an ofiice. but lie would not
holoVan office under such a damned Government.
Cross-examined by Mr. Clampitt.—Have known

Mr. Jenk ns tor four or five years: knew him to be a
Union man and a Know-nothing until he abandoned
the Union party, which he did immediately upon
losing a negro servant, which he had held as a slave;
never heard of any attempt on his part to secure
Union votes in Washington by inducing citizens of
Maryland to return to their residences, though, on
one. occasion, in lJWl.be hoisted a Union flag; never
had any suit against Mr. Jenkins/but he hadcom-
menced a suit against A ndrew B. Robey; witness-seen in
consequence of his arrest lor disorderly behavior on
the occasion of an election in Maryland; the suit was
for an alleged false imprisoment.

Testimony of John ?I. Thompson.
John M. Thompson, on being examined by Judge

Advocate Holt, testified that he had known Mr. Jen-
kins for many years; that lour years ago t hat gentle-
man was reported to be loyal, but that lor the last two
years and six months his reputation was the reverse
of that, bis alleged disloyalty beingof an open and out-
spoken character: witness himself had been loyal to
he Government throughout the Bebellion; witness
lived in the fam>'y of Mrs. Surratt mr two years, and
from conversations of that lady, which were invari-
ably asainst the Government, he believed her to be
disloyal.
Cross-examined by Mr. Clampitt.—In 1*61 and 1862

Mr. Jenkins was considered a Union man; in 1868 be
was not; witness never knew of his coming to Wash-
ington at any time to procure the votes of Union citi-
zens of that State who had moved here but had not
lost their residences in Maryland; atonetime Jenkins
raised a Union flag, but that was in 1861, when he had
the reputation of being aloyalnian; witness had heard
him say'that he hated the Government, but had not
hearabim stateany cause for his hate: in regard tothe
emancipation policy in the State of Mayrland Jenkins
said that it was all wrong; never heard himsaythat
he was as*good a Union man as there was in theState
of Maryland, hut that he was opposed to some of the
acts of the Administration.
By Assistant Judge Advocate Burnett.—Q. Which

sidedid he say he would tight lor In case he was forced
to light? A. He said lie would go for the South.
At the instance of Mr. Ewing, counsel for the pri-

soner, Dr. Samuel A. Mudd. who was not present at
the opening of the Court, the following witness for the
prosecution was recalled, and his cross-examination
resumed:—
Be-cross-examination of Bev. W. B. Evans. Pastor

of the Fifteenth street New School Presbyterian
Church (colored) of Washington, by Mr. Ewing.—

I

am acquainted with the prisoner. Dr. Samuel A.
Mudd: I have seen him at the.Catholic Cnurch at
Bryantown; it was in December. lKW. when I saw
him there: was never introduced to tne prisoner; saw
him after that different times in Washington City, on
the street and about the hotels; I think I met him
once in the National Hotel: think I sa%v blin
last winter at the boot e, orgolng into the hou-e of Mrs.
surratt; I could not say what time last winter I saw
him. unless 1 referred to my i ournal: I never visited
Mrs. Surratt s bouse; the house which I saw the pri-
soner enter was on II street. I think, between Ninth
and Tenth or Eighth and Ninth streets; I suppose it

was Mrs. Surratt's bouse; I asked a policeman. I be-
lieve, at the time, aud also asked a lady standing
on the pavement, whoso house 1 was thbt,
indicating the one into*, which saw the
prisoner enter, and was told it was Mrs. surratt's
house: I could not positively say whether 11 was or
not: do not recollect exactly between what streets
the house was situated, dough T think it was between
the Patent office and the President's house; could not
say whether it was a two or three-story house: io not
r collect whether it stood out square ou.the pavement,
or stood back; cannot say whether there was a portico
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in front : the house was on the south side of II
street ; I was riding down the street at t!:e time;
going to see Bev. Mr. Butler, of the Lutheran Church:
1 did not see him on that-dav. but went to a prayer
meeting at his church: saw Mrs. Ward there; could not
name any others that I saw at the church; 1 could not
name others whom I saw on that day, except Mi s.

Sophia Brussyand Miss Pumphrey; I stopped at the
houses of those ladies on other occasions during last
"Winter; when detained in the city over night, I would
stop at thchouse of Mrs. Brussy, wdio is my wife's aunt;
I saw Dr. Mudd entering Mrs. Surratt's house; he
was dressed in dark colored clothes and a soft felt

hat: I have seen his father within three years on the
road coming to this city; I mentioned tne fact of mv
seeing Dr. Mudd, the prisoner, on the road to Wash-
ington, to my wife only: the fact of seeing him go
into Mrs. Surratt's house I mentioned to my father-
in-law: I ho'd a secret commission under "the Gov-
ernment, and am a detective officer.

Examination of Miss Fanny Jffndrt.

By Mr. Ewing.—The prisoner is my brother. Iam
familiar with tliewuereabouts of the prisoner during a
p rtion of thetime, from the 1st to the 5th of March
last. On the 1st. which was Ash Wednesday, my sis-
ter was takensict: on the 2d my brother, the prisoner,
called at the house and breakfasted with us; on the 3d
he came to the housefrom his barn, wherehe had been
stripping tobacco, at about eleven or twelve o'clock in
the morning. He took dinner and stayed till two o'clock
when he went away, but returned about lour o'clock
with some medicine lor my sister. On the 4th of March
he came to dinner, and on the 5th he visited us in the
evening.in company with Dr. Stanford. 1 am ableto re-
collect these dates from the fact that the 1st of March
was Ash Wednesday, which, among Catholics is aday
of obligation to attend divine service. 1 am confident
that the accused was not absent irom home during
the 1st and 5ih of March. I have been in the habit
during the last four years of visiting my brother's
house frequently. I never heard of John H. Surratt
being there, i heard of Booth being at the house
once, that was about the 1st of last November. In
1861 there were three gentlemen who slept in the
pines around my broihers house, Mr. Jerry Dyer, An-
drew Gwynn and Ben. Gwynn.

Testimony of Mrs. Emily Mndd.
By Mr. Ewing.—Q. Where do you reside? A. In

Charles county, Maryland, at the house of the father
of the prisoner, Dr. Mudd.
Q. State what you know as to the whereabouts of

Dr. Mudd between the 1st and 5th of March last? A.
The 1st of March wa> Ash-Wednesday, and we went
aowu to church: on the 2d of March, Dr. Mudd was
summoned to his lather's house, aud reached here be-
fore breakfast, and remained to see his sister; on
Friday, the 3d, he came over to dinner about 12
o'clock, and finding his sister much worse, lie came
over again in the evening to bring her some medicine;
he came again on Saturday to dinner, and I think he
was there to dinner on Sunday also.
Q. Do you know Andrew Gwynn? A. I do: I have

not seen him since the fall of i860; he was in the habit
of visiting at Dr. Mudd s father's before that; I have
not heard of him being at Dr. Mudd's house since 1861.
Q. Have you heard of Captain Perry, Lieutenant

Perry, and John H. Surratt being there? A. I have
not.
Q. Have you ever known Con 'ederate officers or sol-

diers to be about Dr. Mudd's house? A. No sir, 1 have
been there myself very frequently since I8.;i.

Q. State whether you saw Dr. Mudd. the prisoner,
on his way home from towards Bryantown the dav
after the assassination of the President? A. Yes; I
was standing at the window and saw him pass;
there was no one with him.
Cross-examined by Judge Bingham.
Q. Wl. ere did you first see him on Saturday? A. He

rode by the house towards Bryantown, 1 think between
laud 2 o'clock, and when he came back I expect it

was 4 o'clock.
Q. Do you know of your own knowledge that Dr.

Samuel Mudd was at home on the 1st of March? A. I
do not.
Q. And of your own knowledge do you know that

he was at home until he came to see your sister the
next day at noon? A. I do not.

Testimony of Charles I>nell.
For the prosecution, by Judge Holt—Q. Where do

you reside? A. In Washington.
Q. Have you recently been in North Carolina? A.

Yes, in Morehead City.
Q. State, while there, if you picked up a letter writ-

ten in cipher? A. I did pick up the letter that I now
see be'ore me; I found it on the 2d of May. at the
Government wharf, at Morehead City, floating in the
water, and I subsequently deciphered it; it is addressed
to J. \V*. Wise, and is as follows:—
Washington, April 15, 1865.—DearJohn—I am happy

to inform you that Pet has done his work well. He is
safe, and old Abe is in hell. Now. sir, all eyes are
upon you. You must bring Sherman. Grant is in the
hands of old Gray ere this. Bedohoes showed a lack of

nerve in Seward's case, but fell back in good order.
Johnson must come. Old ( rook has him in charge.
Mind well that brothers' oath aud you willhavenoditfi-
cnlty. All will tie sale v nd enjoy thetrustofour leaders.We had a large meeting last night; All were bent on
carrying out the programme to the letter. The rails
are laid for safe exit. Old L , always behind, lost
the list at City Point. Now I say again, the lives of
cur brave officers and the life of the South depends
upon the carrying this programme Into eile, t. Num-
ber two will give you this. It is ordered no more
letters shall. be sent by mail.
When you write sign no real name, and send by

some of our friends who are coming home. We want
you to write us how the news was received there. We
receive great encouragement from all quarters. I
hone there will be no getting weak in the knees. I
was in Baltimore yesterday. Pet had not got there
yet. Vour folks are well and have heard from you.
Don't lose 3

Tour nerve. o. B. No. 5.

Q. In what business were vou engaged at the time ?
A. In driving piles; I found tuis letter when I was at
work.
Q. Do you know anything of the person the letter is

addressed to ? A. No; I know nothing about him, and
could hear nothing of him.
Cross-examined by Mr. Aiken.—Q. You state that

you deciphered that letter; did you know any-
thing of the key to the cipher? A. A gentle-
man here told me he had seen it before; we found that
the first letter was "W," and we supposed it was dated
at W ilmington, and taking that as a key we tried the
letter, butlound itdid not come out; we then took the
date at Washington, and with thatcommencedmaking
it out: I had no acquaintance with the cipher myself
until I came to Washington.
Q. You state that you found the letter in the river;

was it much blurred? A. It.did not seem to have been
in the water a long time, and was very little blurred.
Q. Was anybody with you at the time you

picked the letter up? A. Yes sir; A. M. Ferguson.
Testimony of James Ferguson.

By Judge Holt.—Q. State whether vou have re-
cently been at Morehead C ity, N. C? A. I left there a
week ago Wednesday, in company with Mr. Duell.
Q. State whether or not you were present when a

cipher letter floating in tiie water was picked up. A.
Yes, I was the one who discovered the letter, and
called the attention of Mr. Duell 10 it; he picked it up;
this was on the 1st or 2d of May last.

Testimony of John Rarr, for Defense.
Bv Mr. Doster.—Look at the prisoner, Atzeroth, and

seeil you know him. A. I do: ail I know abjut him
is that became to my shop one evening, at the Navy
Yard, and I went to Pope's restaurant with him; we
had several drinks together, and he then took supper
with me, and afterwards we went back to the restau-
rant and had more drinks, a ter which he took his
horse and rode off; this was between the 10th and loth
of April.
Q. Do you not remember that it was on the 12th of

Aoril? A. It was somewhere about that time. I had
some work done that day, which I have charged on
my book here as on the 12th of April.

Testimony of Betty Washington, CoFd.
By Mr. Ewing.—State where Dr. Mudd was on the

1st of March last? A. Hewas down at the tobacco bed
preparing itready to sow; that was on Ash Wednes-
day; he staid there until about dinner, when Mr.
Blandford came, and they went into dinner; it was
raining that evening, and he staid in and I did not see
him go out any more that evening.
Q. Where was he the next day? A. The next day,

Thursday, he was cutting brush, and was there ail d;.y;
I went out, too, and was loading the cart.
Q, Did you see anything of him on Friday, the 3d ot

March? A. On Friday he was stripping tobacco, took
dinner at his father's and came back about night.
Q. Did j'ouseehim on Saturday, the 4th or March?

A. He took breakfast at home: in the afternoon he
went to the Post Office at Beautown, and came home
about night.
Q. Did you see him on Sunday? A. He went to

church and was at home at night.
Q. Do you know where he was on the last day of

February? A. Yes; he was at work at the brush.
Q. While you were at work at Dr. Mudd's, did you

ever hear or see John H. Surratt? A. Not there.
Q. Would you have noticed him if he had been

there? A. If lie had been there I would have known
the name.
Q. Do you know Mary Semmes, and, ifso. State what

the colored people about there think of her as a truth-
teller? A. They all give her a bad name as a story-
teller.
Cross-examined by Judge Holt.—Q. On the 2d of

March Dr. Mudd took breakfast at home did he? A.
Yes; he took his breakfast at home, and he took his
dinner and supper at home too that day.
By Mr. Ewing.—Are you certain he took breakfast

at his house the day after Ash- Wednesday.
Questionobjectedto by Jud^e Bingham, and objection

sustained.
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Testimony of Wm. P. Wood.

By Mr. Clampitt.—Q. State your official position. A.
I am Superintendent of tlie Old Capitol Prison.

Q. State whether yon are i.C-iuainted with A. Z. Jen-
kin:^ who was a Witness in this case. A. I have
known him live or six years rather intimately; he
has always been an opponent of the Democracy; he
was With the Know .N othings, and also one of the
"Union party when it was formed in LS61: he was consi-

dered one of the most reliable men In the district; in

iSo2 he refused to vote for Holland on the ground that

he was under obligations to go for Calvert, who owned
thatsection oft e country, and he said he beiieved
him to be a good Union man.
Q. state whether he d:d not labor and urge his

friends to labor and expend his money f.eely to keep
Maryland intne Union up to is^2? A. Yes.
Q. " You say he weut for Calvert; in the election you

speak of d.d ho not go ag unst Harris? A. Yes. he
d:d; Calvert was considered by some a Union man;
Harris was considered a Democrat of the Secession
school.
Q. Did not Mr. Jenkins remark that if Calvert did

not run he would support Holland? A. He agreed to

d° tbaft.
.

Q. Did not you receive certain information from Mr.
Jenkins which you submitted to the War Depart-
ment and which tinallv resulted in the capture of
Booth? A. I received some information from Jen-
kins, which I forwarded to Judge Turner.
Q. Did vou consider that as a loyal act? A. I was

satisfied that hewoul I give me the information if he
had it. when I started out.

Q. Do you believe Mr. Jenkins to be a consistent
loval man? A. I do: I do not believe lie is a friend of
the Administration, on account of the negro question,
but outside of that heis a loyal man.
Cro-s-examined by Judge Ho'.t:—Q. Has not Mr.

Jenkins been for some time past bitterly hostile to

the Government; and if that is so. do you not con-
sider that as disloyalty? A. I have had very little to

do with him lately, and have not regarded him as
sound as I did formerly; in the last election hevoted
for Harris. I believe, and associated with that sort
of men.

Testimony of John Acton.
John Acton testified that he lived about a mile and

a quarter from Bryantown, and that on the day of
the assassination he saw Dr. Mudd going toward Bry-
antown, riding a grey horse; there was no one with
him at the time he lirst saw him. but another man
who was riding behind him overtook him, and they
rode on together; in about three-quarters of an hour
he saw that per>on riding back by himself.
The witness stated, on cross-examination, that he

could not identify Harold, certainly, as the person he
saw on that occasion. He looked very like him, but
he did not notice particularly the man so much as he
did the horse. The horse he rode was a bay. When
he saw the person coming back he was going up the
road, in the same way he had come down. This was
about three miles from Bryantown.

Marion I,. Mel'Sicrson.
A witness, called by Mr. Kwing, testified that he

lived about three-quarters of a mi e from Bryantown,
and he wasat Bryantown on the day alter the murder,
from about two o'clock till four P. M. While there ho
heard that a man by the nameol Boyd, who bad killed
Caytatn Watkins, had murdered the secretary of
State. He did not learn who had assassin ted the
President, although be mads Inquiry of citizen* and
so. diers while there. Was in Bean's s ore and heard
the murder talked over . Saw Lieut. Dana there, and
on Monday saw him sitting outside with Dr. George
Mndd. with whom he was Speaking. Knows theiepn-
tatlon of Dr. George R. Mudd to be that of a good
Union man as any in the United states. The reputa-
tion of D. J. Thomas for veracity is bad.

John IfcPherson,
Called by Mr. Kwing. testified that he was at Bryan-
town oh the day a ter the murder, from two until

seven o'clock; beard much general conversation about
the assassination, but did not hear till Monday that
Booth was the assa-sin; saw Lieutenant Dana on Mon-
day morning, in company with Dr. George Mndd; did
not hear the conversation: the reputation of Daniel J.

Thomas fur veraeity is bad: the reputation of the pri-

soner. Mudd, is that of an honorable man and good
citizen.
Cross-examination.—Never heard lie was charged

with false sweurunt. and would not say that lie would
not believe bun unde r oath.

.Soli ii t. Lanffdon,
Called bv Mr. Kwing, testified that he was at Bryan-
town on the day a. ter the assassination ofthePresl-
deut; heard much conversation Oh the subject, but did
not hear till Monday who was charged with the mur-
der.

Peter Trotter.

Kxamlned by Mr. Kwing.— Lives In the village of
Bryantown; Wai there the day alter the murder and
heard it talked of; asked some soldiers who did it,, and

they said It was done by Boyd, who murdered Captain
Watkins; the reputation of D. J. Thomas lor veracity
is very b td: wou d net bell ve him under oath.
Cross-examined by Judge Holt.—Have always been

loyal to the Government, and desired it to succeed in
putting down the Rebellion: Mr. Thomas is very unpo-
pular in the neighborhood; he ne« er heard him speak
in favor of the Rebellion; have never taken i he oath of
allegiance; called on a captain about three weeks ago.
to take it, but he had no blanks; took the oa.h in Bal-
timore once to get my goods out; at that time my sym-
pathies were with the ltebe lion; have never been en-
geged in blocUade-running; don't know whether I
should believe Thomas ii he were speaking in a court
of justice against the Rebellion or not.
By Mr. Kwing.—Beibre the war Thomas' veracity

bore the same reputation it has now; I have heard him
talk as badiy as some of the Rebels, but at the begin-
ning of the war he had the reputation of being a loyal
man.
By the Court.—Am a native of Scotland, and have

never been naturalized here; have voted three times in
this country, but not for the last two years; the lirst
timel voted was in a Presidential election, and aiter-
wards for local officers: do not think I voted upon the
adoption of the amendment to the Constitution of
Maryland; do not know why I didn't vo;e.

Testimony of Kenjamin <Uartf iner.
Saw Dr. Mudd at church on the Monday after the

assassination, and then saw him in conversation with
his neighbor. That was aboutioo'ciocii in the morning.

Testimony of Thomas Davis.
Have lived at Dr. Mudd's house since the Oth of

January; Dr. Mudd was at home on the 1st of March;
he came to see witness, who was sick; it was Ash
Wednesday, and hes.iid hecou'd give me no meat; he
came to see me on the 1st, 2d, 3d, 4th and 5th day of
March twice a day: he came every day while 1 was
sick, in the daytime.
Mr. Kwing then offered in evidence the following

telegram:—
Montreal, June 2d. 1SC5.—I left Washington on

Monday evening. March 20th, and have not been there
since. You can have my testimony before the Ameri-
can Consul here, if required.

JOHN McCULLOUGH.
Testimony of John Davis.

Live in Prince George county, Maryland ; Dr. Mudd
wasat home at 10 o'clock in the morning, on the 3d
of March last; my son was sick; Iwent to see him
and found Dr. Mudd there.
The Court then went into secret session, and finally

adjourned until 10 A. M. to-morrow.

Tuesday's Proceedings.

Washington, June fi.—The reading of the previous
day's record occupied the Commission until 1 o'clock.
When the body took a recess until 2. at which hour
they reassembled.
D. J. M ddleto i. Clerk of the United States Supreme

Court, being examined by Mr. Kwing, testilied that
Marcus P. Norton, a witness who had been before the
Court, argued a motion be ore the Supreme Court of
the United Slates on the 8d day of March last. The
object In calling this witness was to fix a certain day
in regard to which Norton a witness, had previously
testined.
Mr. Kwing. counsel for the prisoner Dr. Samuel A.

Mudd. then addn ssed the Court as lollows:—By reason
Of information which 1 have received sines the wit-
ness Daniel J. Tl)oiu:<s was last upon the stand, I nsk
the privilege of the Court to recall this witness lor the
purpose of lurther cro s-examinat on in regard to a
single point. I wish to show that th:s witness, whose
testimony is of Vital importance in the case, pave
that testimony from corrupt motives. I expect to
showthrouch five or six of his neighbors that by his
own declarations, made since he appeared upon the
stand lor the prosecution, he did it from the hope
and expectation of a huge reward. To be more
precise, 1 expect to prove that lie stated to KM J.

Watson, on the 1st of June, that he had testilied

here, and that Dr. Mudd would surely be con-
victed; that he asked Watson lor a certificate of the
fact that ho was the lirst person who gave infor-
mation which led to the arrest of the accused, and
that he then stated to Watson that if lie cnuld get
such a certificate irom him and others he would get
a reward of twenty-live thousand dollars, because
of the Information leading t.) the arrest and because
of l he laet of conviction. I expect to show, fuither,

that subsequent y. on the same day. in conversation
at Win. W atson's house, near Horsehead. with John
R. Richards. 1',-Mii. .1. Navlor, Gcon;c Lynch. Lemuel
\Vat;onnnd Wm. Watson, he stated to thein that he
wished them to give him certificates as being the first

person who g.'.ve information which led to the arrest

i f Dr. Mudd; that he had been present here and testi-

fied, and that Dr Mudd would shortly be convicted,
and that if thev would give him the certificates he de-

sired he would receive a reward of ten thousand dol-

lars by reason of his efforts in the ciisc. I wish to Bhow
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further, that subsequently, upon a magistrate of the
neighborhood. Mr. James \V. Richards, riding up,
Thomas, in the presence of these last named gentle-
men, submitted to that gentleman the question as to
whether, upon his getting these certificates, he would
not be entitled to the reward of ten thousand dollars,

in case Dr. Mudd should bo convicted. It seems to me
that it' the witness stood before this Court fair on all

the testimony which has preceded this evidence, it

should justlv go to diminish the weight of his testi-

monv in the" minds of the Court, by showing that he
was tes il'ving under the hope of a large reward; and
in the ligutof the evidence that has been given that
he manufactured a lie to procure the- arrest and con-
viction of Dr. Mudd, being actuated by a mercenary
motive.
Assistant Judge Advocate Burnett stated that the

Srosecution would interpose no objection to the evi-

ence.
The following witness was then called:—

Re-cross-examination of 1>. J. Thomas.
Bv Mr.Ewing.—I was at Wm. Watson's, near ITorse-

|

head, on Thanksgiving day. the first of the present
month, with John R. Richards, Benj. J. Baylor, Geo.
Lvnch,Lemuel Watson and Wm. Watson, when Jas.W.
Richards, a magistrate, rode up: I did not say to Mr.
James W. Richards that I had been asking the gentle-
men present for a certilicate as proof of the fact that I
was the first person who gave information leading to
the arrest of Dr, Samuel A. Mudd: neither did I say I
had stated to them that Dr. Mudd would be convicted,
or that if they gave such a certificate, and Dr. Mudd
should be convicted, I would receive a reward of $10,000;

I did not say to any of the persons in whose company
I then was what I have just denied saying to Mr.
Richards; I never expected a cent for what I might do
in this case as a witness: I did not tell Richards that I
was the person who gave the notice which led to the
arrest of Dr. Mudd: I never told any one that I told
the gentleman referred to that the expression
in Washington City in regard to Mudd was that he
would "co up;" 1 also ashed their opinion as to
whether I would be entitled to any portion of the
reward in the event of Dr. Samuel Mudd being
convicted, but never asked them lor a certificate of
the fact that I was first to give them information con-
cerning Mudd; the other day I was telling John D.
Moran and Daniel B. Moran about the conversation
between Dr. Mudd and myself previous to Dr. Mudd's
arrest, when John D. Moran said that I told him about
that before; I had forgotten having told him: Moran
Baid that I told him that before the assa sination of the
President, but I have no recollection of it: I never said
to Eli J. Watson that I wanted him to certify that I
gave the information which led to Dr. Mudd's arrest,
or that I was entitled to the reward of twenty-five
thousand dollars forgiving that information.

Testimony of James A. Rjehards.
By Mr. Ewing.—I am acquainted with the witness,

D. J. Thomas; was with him and others in the drove-
yard of William Watson, at Ilorsehead, Prince Ceorge
county, on the 1st of the present month: he stated that
he had called on William Watson and B. J. Naylor for
a certificate that he was entitled to a portion of the
reward offered for the arrest of Booth and his accom-
plices; that he had in'ormed the officers of Dr. Mudd's
arrest, and that if they would certify to that fact, he
would be entitled to the reward; that if Dr. Mudd was
convicted he would receive ten thousand dollars; the
certificate he wanted was that he informed them con-
cerning Dr. Mudd's arrest or of his having been ar-
rested: he did not certify to having led to the arrest;
the reputation of D. J. Thomas in the community
where he lives is very bad; if I believed hehadanypre-
judice or any money at stake, I would not believe him
under oath; his reputation far veracity before the war
was pretty much the same as it is now.
Cross-examined by Judge Bingham—The day this

conversation took place at William Watson's was on
Thursday; when I rode up Lemuel Watson remarked
to me, " I am glad you have come: you are a justice of
the peace; Daniel says he is entitled to so much re-
ward, and I want you to say whether he is entitled to
it;" I don't recollect what I said at the time to
Thomas; he applied to Watson for a certificate that
he had informed them of Dr. Mudd's arrest; that if he
could get this certificate he conld get a portion of the
reward, or words equivalent: if he had said, "If you
give me a certificate that I informed you of Dr.
Mudd's arrest, he would be entitled to a reward;"
that would have been words equivalent; we told him
we thought he was entitled to twenty thousand dol-
lars: we meant it as a joke and told him so afterwards,
but did not at the time; he replied that he did not want
a certificate of me, or words to that effect; he told me
he did not want me to swear to a lie lor him to get
twenty thousand dollars.

Q. Didn't you swear a little while ago that you had
told him he had better take twenty thousand dollars?
A. If I did I recall it; what I intended to say was, that
I told him and Watson told him that he was entitled to
twenty thousand dollars, but that was ajoke; I did not
know that he was entitled to anything; I have had no
connection at all with the Rebellion, and have not sym-

9

pathized with it; I have been all the time during the
Rebellion in Charles and Prince George counties, keep-
ing school.
By Mr. Ewing.—I have been a hearty supporter of

all the measures of the Government to suppress the
Rebellion; Mr. Thomas was not a hearty supporter of
the Government in 1SG1; I met him on the way from
school during that year, and he stated that he was
going down to join the Southern army, and when
Beauregard came over he was going to come back
and hang a man, Thomas P. Smith; Thomas was not
a loyal man at the beginning of the war.
Mr. Ewin^ at this point introduced in evidence the

general order of the War Department of 20th
April. l Q63, offering one hundred tliou-sand dollars re-
ward for the arrest of Booth and his accomplices, and
liberal rewards for information leadiug to the arrest
of anyof theparties.

Testimony of John F. Davis.
By Mr. Ewing.—I was at the house of Dr. Mudd, the

prisoner, the Tuesday following the assassination of
the President; I went to the field and informed him of
the fact that Lieutenant Lovett and a party of soldiers
had come to arrest him; I came up with him to the
house, and was there met by George Mudd: he met Dr.
Sam Mudd iust at the end of the kitchen.
Q. State what Dr. George Mudd said to Dr. Sam.

Mudd.
Judge Bingham—I object to that question.
Mr.Ewing (the witness having retired from the

room) stated that his object was to rebut the.testimony
introduced by the prosecution, that Dr. Mudd denied
that there had been any persons at his house on that
morning. The defense had alreadyproved in a round-
about way that the prisoner had informed Dr. George
Mudd that two suspicious persons had been at his
house on Saturday morning, and requested him to
communicate the fact to the military authorities,
which he had done, and he proposed to show by this
witness that Dr. George Mudd now informed him that,
having given information as he re quested, the detec-
tive had come for the purpose of questioning him on
this subject; and as Samuel Mudd. knowing the fact
that iniormationhadalreadybeeu communicated from
him through Dr. George Mudd, of the visit to his
house of two suspicious persons, it was unnatural to
suppose that the prisoner would then, as stated by one
of the witnesses for the prosecution, have denied that
any persons had been at his house,
JudgeBingham said the purpose was to bring in the

declaration of the third person to the accused, which
was utterly incompetent.
The objection was sustained by the Court and the

witness recalled.
Q. State whether Dr. Samuel Mudd betraved any

alarm when you informed him that the detectives had
come to his house. A. None that I know of; he mani-
fested no unwillingness to go to the house, and came
right up there with me.

Testimony of I>. S. Orme.
By Mr. Ewing.—I am acquainted with the witness, J.

D. Thomas; I know his reputation in the community
in which he lives for veracity: I never heard him tell
any story in my life of any length that he did not tell
a good many things not true: I do not know any man
down there who would believe him in anything he
would undertake to tell: I have known him since be-
fore he was grown: in any matter in which he waspre-
j Lidiced. I would not bel ieve him under oath, and would
hardly believe him anyhow.
Cross-examined by Judge Holt.—I am loyal to

the Government to thebestofmv ability: I have al-
ways wished that the Union might be sustained; I
never wanted to see two Governments; I always
thought the North would succeed, if either.
By Mr. Ewing.—Thomas was not a loyal man when

the war commenced: he begged me once, in the fall of
1861, to go South with him; the first of the war he was
looked upon as a great friend of the South, and a great
help to them as far as his ability would go, which was
not much.

Testimony of U. Jj. Mudd, Jr.
By Mr. Ewing.—I did not see my brother, Dr. Sa-

muel Mudd, on the 1st day of March, but I think he
stayed at home on the 2d of March I think he came
to my father's house to see a sick sister; on the 3d of
March he was sent for, also, at 10 o'clock, to go to my
father, and took dinner with us about two o'clock: he
came back again the same day, and brought some
medicine; I went to his house again the same night,
and brought some medicine over; on the 4th of March
I also saw him; the distance from my father's house
to the Navy Yard bridge, Washington, is between
twenty-seven and thirty miles: I do not know thatmy
brother, Dr. Mudd, ever owned a carriage of any de-
scription, and if he had I should have known it; my
father does not own a buggy, or a rockaway, of any de-
scription; he owns a large double carriage, as large as
any of the hacks you see in the city.

Testimony of Dr. J. II. Blandford.
By Mr. Ewing.—A. I saw Dr. Mudd at home on the

1st and 5th of March; on the 1st at his house, making
a tobacco bed, and on the 5th at churchy Dr. Mudd does
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not own a buggy, neither does his father a buggy or a
rockaway, but owns a largo family carnage.

Testimony of Dr. Allen.
By Mr. Ewing.—A. Dr. Mudd was at my house on

the'evening of the 2::d of March last; he came Id with
II . A. Clark and a Mr. Gardiner (I do not know his
fi^st name) wno lives out in Dr. Mudd's neighborhood;
tney came at near eight o'clock in the evening, and
slave. i tin between twelve and one o'clock that
Bight: there wore several persons in there: I fixed the
date at the 23d of March because I remember that on
that day a tornado swept over the city, and a negro
boy was killed; I bad seen Dr. Mudd once before that
time: I was introduced to him by Mr. Clark. I think
In the early part of 1864; I had not seen him since that
time, and these are the only two occasions I think I
saw him.

Testimony of Dr. Clark.
By Mr. Ewing.—I saw Dr. Mudd. the prisoner, with

Mr. James Gardiner and others nt my house in the
latter part of March; they came to my store between
6 and 7 o'clock, and went to my house to tea. and
after tea went round to Dr. A lien's office, and remai ned
until between 12 and 1 o'clock: there were some
ten or a dozen persons there: Dr. Mudd remained
at my house that night and left the next morning:
attor breakfast he and Gardiner went oif together;
they roomed together at my house that uisht; I have
not seen him since till yesterday: I do not know J.
Wilkes Booth, John II. Surratt.br Wm. Weichman.
and did not see any of them at my nouseor Dr. Allen's
hat night; Dr. Mudd was not out ofmy sight from the
ime he came to the store that afternoon until be went
to bed at my house that night: the only wav I fix the
date is by a storm that day In which a negro boy was
killed; we were playing cards that evening at Dr.

Allen's.
Two witnesses were called relative to the confession

Of the prisoner Arnold, while on the way from Fortress
Monroe to Baltimore, but their examination was not
continued further than putting preliminary questions.
Mr. Ewing stated that several important witnesses

had been subpoenaed and would without doubt be pre-
sent to-morrow, but that no further witnesses on be-
half of the defense were now present.
Mr. Aiken remarked that there were two or three

witnesses he desired to examine still in defense of Mrs.
Burratt, but that if they did not appear before the wit-
nesses iOr the other prisoners had all been examined,
he would not ask tor any delay but would be ready at
any time to sum up in her delense.
L The President of the Court notified counsel that, in
accordance with the uniform practice of courts-martial
they would be required to present their arguments in
writing.
The Judge Advocate-General al-o stated, in order to

guard counsel against unnecessary delay, that follow-
ing the usual course in courts-martial, no opening
would be made on the part of the Government. Argu-
ments on behalf of the accused would be made, to
which a reply would be made on behalf of the Govern-
ment, and no further arguments allowed. Mr. Aiken
and Mr. Ewing remarked that they would prefer that
theGovernment should, In advance, Indicate its own
theory in respect t.> the accused. The J idgc Advocate-
General replied that their general course of examina-
tion would indicate that.
General Hunter stated that hereafter the hour of

meeting of the Court would be eleven o'clock instead
often.
The Court then adjourned.

WEDNESDAY'S PROCEEDINGS.
Washington, June 7.—The record of the previous

day was read, and the Commission then went into
secret session, and after a short time the doors were re-

opened. After considerab'e delay. i:i consequence of
the non-attendance of witnesses, the testimony pro-
ceeded as follows :—

Rc-Exuiiiinat ion of C»eo. Iioose (Colored.)
By Mr. Ewing.—The day in regard to which I testi-

fied previously as the one on which 1 met the prisoner
Dr. Samuel A. Mudd. on a byroad. Dear my bouse, was
Easter Bat uraay. the day after the assassination; from
the point where I crossed the main road J could not
see the whole of that by-road: If anybody had b en
traveling along the main road with Dr. Mudd. the per-
son would have been very near me when I crossed the
road.
By Assistant Judge Advocate BIncrham.—Did notsay

that I saw Dr. Mudd when he turned offthemain road,
and not having seen 1dm then could not say that thero
was no person with him.

Testimony of it. E. Skinner (Colored).
By Mr. Ewing.— I live in Charles county, Maryland,

and have been the slave of Mrs. Thomas, mot her of
Daniel J. Thomas, whom I have known for thirty
years; his reputation us a truth-teller is bud, but I could

not say that I would not believe him on his oath; have
heard gentlemcu say that they would not believe him
on his oath; when the war broke out he was not a loyal
man; since then he has been changeable.
By Assistant Judjje Advocate Bingham.—Have not

heard any one since the commencement of the pre-
sent trial speak of Thomas as a man who could not
be believed on oath ; did not hear any gentleman say
that he was not to be believed on oath in a court of
justice.
There being no further witnesses present, Mr.

Ewing stated that there remained to be called, in
Mudd's case, thirteen witnesses, none of whom lived
more than twenty-four miles from Washington. He
presumed that the subpoenas of the witnesses had mis-
carried, as he was informed late last evening that a
number of them nad stated that they bad not been
subpoenaed.
Assistant Judge-Advocate Burnett said that the

subptenas in each case had been promptly issued and
sent to General Augur's Head-quarters, with the direc-
tion of the Secretary of War that they be served forth-
with.
The Commission then took a recess until two o'clock,

at which hour the body reassembled.

Testimony of John W. Wharton.
By Mr. Ewinc:.—I live in Baltimore: am engaged at

Fortress Monroe, on the outside of the fort ; the
prisoner, Samuel Arnold, was in my employment as a
clerk from the 2d to the 17th of April, the day of his
arrest; during that period I was absentonly three days;
the prisoner periormed his duties regularly and faith-
fully during the time he was employed by me: I re-
ceived a leiter irem the pns ner about the latter part
of March, be:oro he entered into mv employ.
Q. Did he say anything in that letter in regard to his

former occupation?
Assistant Judge- Advocate Bincham objected to the

question as irrelevant. The objection was sustained.
Mr. Ewing then moved that the translation of the

cipher le;tcr alleged to have been found in the dock of
Morehead city, North Carolina.be stricken from the
record for the twofold reason thai it bore upon its face
an evidence t hat it was fictitious, and that upon the
plainest rule or evidence it was wholly inadmissible,
inasmuch as the letter was in cipher, and the hand-
writing had not been identified, and it had not been
shown to have been add res* ed to. or been in tie pos-
session oi'anybody connected with or charged to have
been connected with the conspiracy. The rule in re-
gard to declarations in cases of conspiracy was that
they might be admitted where they were declarations
of one of the conspirators and that where they are the
declarations of aconspirator they must accompany
some act of the conspiracv.
Mr. Ewing read IromBenaye, page 289, and stated

further that the contents of the letter had not been
Shown to be declarations of anyone of the conspira-
tors, but were entirely unconnected with tl.e subject
under investigation, and were, therefore, inadmissi-
ble. The motion had not been made sooner by the
speaker, owing to the fact that he was not in the court-
room when the letter was presented, and was noi in-
iormed of its presentation until to-day. (The letter
referred to h; s been published.)
Assistant Judge Advocate Bingham stated that it

was alleged in the charge and specifications that this
conspiracy was entered into by the parties named, and
by others unknown. J±e cited instances in which the
declarations of parties who were neither indicted nor
on trial were admissible as far as those declarations
had a bearing upon cases of conspiracy, and the princi-
ple was well .settled that a letter written and never de-
livered was admissible oa a trial or conspiracy. The
letter in question would not probably affect the ac-
cused at the bar. but it should not be excluded from
the Court on that account.
The speaker contended that a sufficient foundation

had been laid to Justify th • introduction of the letter,

as it had beeh shown that Booth plotted tho assassina-
tion oi the President, with the agents of the Rebellion
in Canada, who weighed hlra out the price of blood:
that it fell to the lot of one of the conspirators to go to
Washington and to strike a murdero ;s blow in uid of

the Rebellion ; that another was ordered togo to New-
horn, N.C.. and tnat this imernal letter wai picked up
in the vicinity of Newborn, and the fact that it was
written by a conspirator was patent on its face. Had
the letter been found In the pocket of Booth, who
would say that it would not have been admissible In
evidence against him, and against every one else con-
spiring with blm in this bloody work?
After further argument, the commission decided

not to sustain the motion of Mr. E.viug.

G eslimony of Miss Minnie Pole.

By Mr. Ewing.— I am acquainted with the prisoner
Arnold; saw him on the 20th of March, in an omnibus
Koing to Ilookstown, and the 27th at his uncle's, on
the occasion of a party there; saw him ugaiu on the
281 h nt witness' house, near Ilookstown.
Judge Advocate Holt htated that having learned

that tno defense would not call any further witnesses

| with a view to impeach tho character of tbo wituuflfl

\
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for the prosecution, Lewis J. Weichman, he wouia
now call several witnesses for the prosecution.

Testimony of John Ryan.
By Judge Advocate Holt.—Have been acquainted

with Lewis J. Weichman for nearly a year, though
not intimately, merely having occasional conversa-
tions with him as I met him on the street; his repu-
tation lor veracity and uprightness has always been
good: from my knowledge of his character I would
believe him under oath, or if not under oulh; do not
believe he would tell a falsehood; I recollect a con-
versation which took place between him and myself
about the time of the evacuation of Richmond; my
impression is that during the conversation he re-

joiced at the prospect of a restoration of the Union;
nave no recollection that he ever expressed any
other than loyal sentiments.
Cross-examined by Mr. Eakin.—Cannot remember

anv conversation with Weichman on political sub-
jects prior to the evacuation ot Richmond, other than
that of which I have spoken: do not recollect ever
having heard him express any other than Union sen-
timents; he never represented to me that his relat on
with the War Department was of a confidential nature;
never heard anytning said against his character for
honesty and veracity.

Examination of Frank Statt.

Bv Judge Holt.—I have known Lewis J. Weichman
about Sixteen months; his reputation as an honest,
Iruth-telling man is very good indeed, as iar as 1 know
it; we were both in the public service in the same
office: he bore an excellent reputation for loyalty
there: he was always outspoken and frank in his
friendship lor the Government, as tar as I knew; he
was connected with a military volunteer organization
for the de.euse of Washington.
Cross-examined by Mr. Aiken.—I made my ac-

quaintance with Mr. Weichman as a clerk in the War
Department; my relations with him were rot very in-

timate. I never heard of his being a detective in the
War Department; the military organization ofwh ich I

speak was composed exclusively of clerks in the De-
partment; it was considered at the time the organiza-
tion was formed equivalent to dismissal from office

not to join it.

Testimony of James P. Yon 'g.

Bv Judge Holt.—I am clerk in General Meigs' office;

I have known the witness Weichman since 1856: his
reputation has been that of an honest, iruth-tejjing
man, without any reproach whatever: I was ac illege

Classmate with him In the Central High School of
Philadelphia, in the summer of 1856: he remained in
that college two or three years; I met him in Wash-
ington about eighteen months ago. and have since
been very intimate with him: I have had many con-
versations with him on the subject of the country, and
I regard him as an entirely loyal man; I may state
that he was a member of the Union League; he has at
all times been frank and uuhesitating in his expres-
sions of loyalty.
Cross-examined by Mr. Aiken.—The Central High

School of Philadelphia is both a college and a school
for boys; we entered Divisions H, G ami F, which cor-
responds with the " freshmen class" in college; I never
heard Weichman declare his intention u> become a
minister: I could not state whether or no his inten-
tion to join the military organization to which he be-
longed was an equivalent to his dismissal from office
or "hot; I don't know when he joined the Union
League; I am also a member, and I know that he is

by unmistakable *igns; Mr. Weichman gave the
signs by which members know each other.
Q. What signs did he give you? A. He gave me

signs which are peculiar to the Union League.
Q. W hat are these signs?
The question was objected to by Judge Bingham as

wholly immaterial.
General Foster—I object to the counsel taking up the

time of the Court by asking any such questions.
Mr. Aiken—My object is to show that the witness

does not know that he is a member of the Union
League, the only competent evidence beins his signa-
ture to its Constitution. But I withdraw the question.

Testimony of P. T. Hansford.
P. T. Ransford was called, and gave the same testi-

mony as the last two witnesses in respect to Weich-
nian's loyalty.

Testimony of John T. IIoilallan.
By Colonel Burnett.—I have resided in Washington

all my life; commenced boarding at Mrs. Surratt's
house, on H street, the first week in February, and con-
tinued till the Saturday night after the assassination;
saw Atzeroth there several times at meals.'but did not
know him by name; I saw Payne there once, at break-
fast, under the name of Wood; Atzeroth was with John
Surratt and two or three friends, all together at the
table; heard none but general conversation; did not
know of Mrs. Surratt's defective eye-sight; I was* al-
ways recognized by her; I have seen Booth there fre-
quently in the parlor, with Mrs .Surratt and the young

ladies; I never saw Harold at that house: I saw Mrs.
blater there: I was dressing myself one morning
about ha'f-past seven o'clock, and saw Mrs. Slater
get tine into an open carriage; Mrs. Surratt was on the
pavement, at the time, talking to th;S lady: I am not
positive? whether she gave this lady any Assistance or
not; this was about two weeks previous to the assassi-
nation; 1 saw John H. Surratt lor the last lime on the
3d of April; I didn't know then where he had returned
from; I learned it after the assassination, from Weich-
man: the last time I saw John II. Surratt previous to
the 3d of April he was getting into a buggy with this
lady; he rapped at my room door about ii» "o'clock on
the night of the 3d of April, the day the news was re-
ceived of the evacuation of Richmond: I gave him
sixty dollars, in payment of forty in gold he exchanged
with me: he said he wanted to go to New York, and
could not get it discounted in time lor the early train.
Cross-examined by Mr. Aiken.—I oorit know

who Atzeroth came there to visit: I don't
know anything of the displeasure of the family
at Atzeroth beingthere, except iroin what I have heard
them say; they sometimes made fun of him, while he
was there; I was not at the house often at night, and
don't know whether Mrs. Surratt was able to read and
sew by gas-light or not.

Q, Can you state whether Weichman gave himself
up alter the assassination, or whether he was arrested
and taken to ihe police office.

Question objected to by Colonel Burnett as not legiti-

mate to cross-examination.
Q. Did you accompany Weichman to Canada.
Question objected to by Colonel Burnett lor tnesame

reason as above.
Q. Woo were the first parties who entered Mrs. Sur-

ratt's house the night after the assassination.
Colonel Burnett. You need not state tnat.

Q. State if you have any knowledge of John H. Sur-
ratt being in this city since the 3d ofApril? A. None.
Q. Did you see Weichman at three o'clock Saturday
m rnlrig, April loth? A. I did.

U. V\ here was he?
Colonel Burnett—All this is outside a proper exami-

nation.
Mr. Aiken stated that the counsel for the defense

had not objected to any testimony, legal or illegal,

sought to be introduced by the Government, and they
claimed the same liberality in introducing testimony
tend ng to shield the accused irom the crimes with
which they were charged.
Colonel Burnett replied that the rebutting evidence,

as to this point, was commenced by the Government
upon the statement of the counsel for Mrs. burratt
tiiat his evidence i'or impeaching the character of
Weichman was closed; l.e deuied that the Govern-
ment had introduced any evidence not legal or legiti-

mate.
Mr. Ewing said that with the consent of the Judge

Advocate, he proposed to put some questions to this
witness, as a witness for the de.euse.
Colonel Burnett assented, and the examination was

continm d by Mr. Ewmg:
I kn w a Mr. Jarboe: I do not know whether his

name is Judson or not: I never saw him at Mrs. Sur-
ratt's house or heard of his beingthere; 1 never knew
ti.epriS( u r. Lr. Mudd, to go there or heard ofhis being
at tue house.
Q. (slate whether Weichman gave himself up after

the a: sassinaiion of the President.
Cues, ion objected to by Colonel Burnett. Mr. Aiken

had been excluded from asking the question because
he had stated that he had close his evidence upon this
po at and he desired now to see whether the Court
would allow the same list, of questions to be turned
over tu the counsel for another prisoner and in no way
aff cted by the testimony and put to the witness.
Mr. Lwing declared the reprimand as unnecessary

and exceedingly out of plaee. It was net the business
oi the C urt to know where lie got hii questions, and
the Assistant .1 ud,-;e-Advocate had stepped beyond tho
proprieties of his position when he undertook to get
that information. He would, however, state that the
questions were written by himself originally and
hande.l by him to Mr. Aiken, who was examining the
witness.
Col. Burnett said that Mr. Ewing was only permitted

to make tne witness his own by his courtesy, and hemw withdrew his consent.
JndgeHolt remarked that the witness had been

placed in the hands of Mr. Ewing as his own witness,
an i he doubted tue right now to withdraw his con-
sent.
Judge Bingham made the further objection of the

incompetency Oi the testimony, till the inundation had
b en laid, of asking the question first of Mr. Weich-
man himself.
The objection was sustained by the Court.
Q. Did you go with Weichman to Canada and back?

A. I did; he appeared to be a gocd deal excited: he
was much excited the morning after the murder; the
first persons who entered Mrs. Surratt's house on the
Saturday alter the murder were McDevitt, Clark and
others, of the Metropolitan Police: It was about two
o'clock in the morning; I think Weichman opened
the d ior to let the men in; 1 did not see whether he
was dressed or not; I took Weichman down myself
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to Superintendent Richardson the morning after; he
did not express hiruseli as wishing to be delivered up.

Testimony of Jas. MeOevitt.
By Col. Burnett.— 1 went to .Mrs. Surratt's house with

other officers, aoout 2 o'clock the night alter tne mur-
der; a lady put her head out ofone of the upper win-
dows and asked who was mere; we asked it Mrs Sur-
rau lived there, and she said-snedid; VVelchman then
camedown and opened tlieduor; he appeared as If he
had just gotten outof bed; he was in his shirt, pains
and stockiugs; he went to Canada in my charge lor the
purpose of Identifying John 11. surratt: he had abun-
dant opportunity to escape whiiein Canada, and, in
fact, 1 le t him in dnada and returned lo New York.
Cross-exam im d by Mr. Aiken.—Weichman did not

make any confessions in regard to himself; when I lei L

h'm in Montreal he was ill company with officer Beg-
ley, but he couid liave escaped, lor he went oat once
With a citizen of Montreal, accompanied by an officer,
to identny some pai\ies at St. Lawrer.ee Hail.
Judge Bingham objected 10 the testimony as imma-

ter.al. Everybody knew that when Weichman was
taken within a foreign jurisdiction hewasiree.
Wit jess.—i did not find John H.SurraitatSt. Law-

rence Hall; his name was registered on the Gih of
April, and again on the 18th; be left the hotel the day
we arrived in Canada, which was on the20th of April;
1 got the first in.ormation that I would be likely to lind
Surratt in Montreal, and that is the reason why i
took Weichman taere; Mrs. Surratt slated to me when
I called there that sue had received a letter mat day
from John, dated in Canada; we were inquiring lor
the .son; she said siie had not seen him for two weeks,
but had received a letter irom him that day: I asked
her where it was, she said, "somewhere about the
house:" 1 could not hud the letter; I didn't ask Mrs.
bur. ail to liud it.

Testimony of J. Z. Jenkins.
By Colonel Burnett.—The witness detailed the par-

ticulars of assembling a party of Union men in the
early part oi the war, and watching a llag lor a night
and a day to prevent tecession sympathizers from
hauling it down. Ti.e witness was, at chat time, the
oniy man of any means not a Democrat in his district.
He made great eliOrts and expended money needed
for his family in getting Union voters. He had al-
ways bee n a loyal man, and voted lor Charles li. Cal-
vert in 18U2, hut in the last election voted lor Harris,
Democrat, the lirst time in his life he had ever voted
the Democratic ticket. He had not lost any property
in consequence of the war, except his negroes, and
never made any complaints of that.

Testimony of Andrew Collenhaek.
By Colonel Burnett.—I met J. Q. Jenkins on the

night of the lTiuoi May, at Floyd's Hotel, in Surratts-
vitle: he said he understood i had been telling lies on
him, and if he found it to be the truth, he would give
me the Whipping lever had: alter that he said if I
testified against him, or any one connected with him,
he would give me a Whipping; that was in the
pre fence Oi Mr. Nottingham and Mr. Floyd; he d.d not
mention Idrs. Surratt's name; 1 have known him
about ten years, and never heard him express any
disloyal sentiments; I did not consider him on that oc-
casini very drunk, bat he had been drinking.
Cross-examined i>y Mr. Aiken.— 1 did not take any

son of mine to 'Alexandria and put him in the Rebel
army; he went there by his own consent, ana without
mine; I did not place any restrictions in the way ofhis
e ling; iMr.i. Surratt bas not givenmy lamily very rnuch
in the way oi lood and clothes; she has not been a
friendany more ih mone neighbor would beioanothei;
my son returned from the Rebel army about three
weeks ago; 1 have been a Democrat in politics during
the war: 1 do not recollect that 1 haveolten said 1
wi ibl d thefcoutiito succeed or expressed disloyal senti-
ments.

Testimony of JmNon JJarbol.

By Mr. Lwing.— I live in Prince George county; I do
not know oi any other Judson Jarbol living in that
couu.y; 1 never saw Hie prisoner. Ur. Mudd, before his
arrest, and d.d not meet bim Last winter on n street,
or any other tune; I saw Mrs. surruit in April; i had
not been her h.rlhroe years be. ore; 1 have DotSean the
llcv. Mr. Evans, wno used to live in our neighborhood,
lor several years until recently; 1 met him some three
weeks Mgooa the street; 1 was standing on the comer
Oi (land Seventh street, and ho walked past mesne
Used to attend the BletbOdist church in my neighbor-
hood.
Cross-examined by Judge Bingham.— I know John

H. Surratt; have not met turn very otlen; 1 met him
On beventh Street SorhS time early In March, at a res-

taurant opposite Odd FellOWS' Hall; several persons
were with him; I cannot stale who: I oulyjustspake
to him; 1 did know J. Wilkes Booth; 1 know Harold;
he was not with Mirralt when 1 met him on beventh
street; 1 do not ihiuk 1 know any of tho other per»oua

except Mrs. Surratt; I met her at the Carroll Prison
1 was unlortunately there myself: my daughter was in
a room with her, and 1 went to the room lo see my
daughter; I did not talk to her about John orabout
Harold; I do not know that I got inlo any particular
trouble witn the Government; 1 was arrested on the
road on tne 10th of April; 1 do not know why; there
is* no charge against me that 1 know of; I would like
to know iff am here as a witness or on trial.

Judge Bingham.—You have the rigut to decline on
the ground mat the answer will criminate you. 1 want
to know whether you were not accused of olleuces
against the Government in Maryland? A. I do not
mink 1 was: i do not know what 1 was arrested lor; I
have not heard ui a soldier being killed lately down in
my neighbornood; tney asked me something about a
mail named Boyle, if 1 knew lum.and it I had not
harbored him; i told them 1 had not; they said he was
charged w.tti the murder oi a man by t lie name of
Wau.ins; I knew Boyle when he was a boy, but 1 have
not seen him for lour year.-.: 1 do not know when the
murder was cummitteu; Captain \\ atkins lived a long
ways from me; I do not tuniK i have joined in any jot-
lilicatton in honor of Rebel victories; 1 comd not ex-
pect tne success of the .Rebellion.
Mr. Lwing said this was a species oi inquisition ofa

witness not oiten indulged in.

J udge Bingham stated that the witness must answer,
unless on tne grou..d that his answer would criminate
himself. The examination was a prop, r one.
Tne witness resumed.—1 hardly know what will cri-

minate me here. (Laughter.)
U. Is it your opinion that these Confederates down

here are criminals at all? A. 1 do not know much
about it.

Q. Have you not expressed an opinion that the Con-
feueracy was all right? A. i do not think I have.

Ci. Do you not taint that way? A. I think a good
many things.

(j. State whether you made an assault upon a man
on election day, about lour years ago, aud what you
did to him. A. Are you going lo try me lor that, be-
cause 1 have been tried for that twice. (Laughter.)
Q. b«.aie whether you attacked a man down there

about four years ago, and Killed him. A. There was a
pretty smart attacK made on me: 1 understand the
man was killed, but 1 do not know who did it; 1 have
answered these questions before, and 1 do not know
wnemer i ought to answer them again; I could not
teil whether somebody killed him or not.

Q,. Did you have a hand m it? JS o answer.
Q. \v hut was the man's name mat was killed? No

answer.
Mr. Lwing to witness.—If you have any statement

you wisn to make oi the circumstances of the case you
can make it.

Witne s.—I do not know whether the Judge wants
to know ail the particulars about it or not. I have
been tried by our court and acquitted.
Dy Mr. Lwing.—Q. in wnat court were you tried?

A. in our coumy Court.
Q. Were you, during last spring, winter or fall in

any house on H street, in Washington? A. I do not
think 1 was; I do uoim.uk 1 have any acquaintances
living on il street; 1 do not know in wnat part of the
City Mrs. ."urrait lives: 1 never saw her house in my
li.e, and do not know anyming about her residence
at all.

By Judge Bingham.—Q. You say you were tried in
your county coun; \v hat weie you tried lor? A. JLsud-
po. e 1 was tried k r wnat you said awhiiu ago; you said
1 killed a man; 1 was tried in that case.
Q. W ere you tned ior the murder oi a Union man?

A. 1 do not know whether he was a Union man or not.
Mr. Tuompson and Dr. B.anford were called by Mr.

Aiken, und testuied to tue loyaity of me witness, J. Z.

J eukffis,

He-Examination of Miss Anna Nnrratt.
By Mr. Aiken.—Q. State whether you recognize that

picture, (,1'icture containing the mono, "Tnus will it

ever be with tyrants: \ Irgiuia the mighty; JSic semper
tyruituti.") A. Yes; it was given to me by a lady about
two and a half years ago; 1 asked her .or II; she at hrst
re. used to give it to me; 1 put it in my pol l. oho, und it

has lain there ever since; i have scarcely seen it.

By Mr. Lwing.—Q. How loug have your lamily been
living at the bouse they now occupy on li street, be-
tween bixtn andseveuth streets? A. Since tne hrst of
October lust.

Q. Have they occupied any other house in Washing-
ton? A. .No sir.

y. Have you seen Judson Jarboe at your house? A.
lSu; he never visited mere und 1 never saw him there;
l have seen him pass, when 1 w as in the country, in a
buggy, but have never spoken lo him; 1 was not ac-
quainted with him.

(J. Are you tne only daughter of Mrs. Surratt? A.
Yes. 1 um her only daughter.

il. Did you ever Bee or hear of Dr. Samuel Mudii
being at your house? A. iNo t>ir.

The Court then adjourned.
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THURSDAY'S PROCEEDINGS.
"Washington, June 8.—The record of the previous

day was read.

Mr. Ewing. with the consent of the Judge Advocate,
filed in evidence Order No. 26. dated February 22, 1863,

defining the boundaries of the Military Department of

Washington, together with a map, identified by a
witness. Dr. Blandiord, as correct, showing tbe roads
and localities in the neighborhood of the house of the
prisoner. Dr. Mudd.
Judge Advocate Holt filed in evidence, without ob-

jection. Order No. HI, certified by the Secretary of
War, promulgating the proclamation of the President
of the United States, and dated Sept. 24, 1862, suspend-
ing the writ of habeas corpus, and providing lor the
trial by military authority of all disloyal persons, and
aiders and abettors of the Ttebellion, <fcc. The Secre-
tary of War certifies that the order is a true copy, and
that the same is in full force and not revoked.
Mr. Aiken asked permission to offer in evidence, on

the oart of Mrs. Surratt, the lollowing paoer;—
St. Lawrence Hat.l, Montreal. June 3, 1865.—

I

am an ac.or by profession, at present filling an engage-
ment at Mr. Buckland's Theatre in this city; I arrived
hereon the 12. h of May: I performed two engagements
at Ford's Theatre in Washington during the past win-
ter, the last one closing on Saturday evening, 25th of
March; I left Washington on Sunday evening. 26th of
March, and have not been there since; I have no recol-
lection of meeting any person bv the name of Weich-
man. JOUN McCULLOUGH.
Sworn to and subscribed be ore me, at the United
States Consulate General in Montreal, this third (3d)
day ofJune. A. D. 1865. C. H. POWERS.

Vice Consul-General.
Judge Bingham objected to the reception of the

paper on the g;ound that it was wholly immaterial
whether Mr. McCullough ever met the witness Weich-
ruan or not. Weichman, when on the stand, had been
asked by the other side whether he saw McCullough,
and it was not competent now to attempt to impeach
him on that issue, as it was not material whether he
d,d cr not see McCullough.
Mr. Eakin said the paper furnished a complete refu-

tation of a statement made by Weichman, so far as
concerned the (act ofhis having seen McCullough, and
tli is was material i'i so far as it contradicted one item
of the statement of that witness.
Judge Advocate Holt read from several authorities

in support of the position assumed by the prosecution.
The objection of the Judge Advocate was sustained

and the paper ruled out.

Testimony of Colonel J. €. Holland.
By Mr. Ewing.—I am Provost Marshal lor the Fifth

Congressional District ol Maryland; I am acquainted
Wltti Daniel J. Tnomas; I aid not at any time during
last spring or winter receive a letter from him to the
efiect that Dr. S. A. Mudd had said to him that Presi-
dent Lincoln, his whole Cabinet and every Union man
in the State of Maryland would be killed within six or
seven weeks; I never received from Thomas any let-
ter in which the name of Dr. Samuel A. Mudd was
mentioned; I did receive a letter irom him, dated
February Oth, 1865: Mr. Thomas was what was called
an independent detective, that is he was not commis-
sioned under the Government, but by me specially to
arrest doseiters and drafted men who failed to report,
for which his compensation was the reward allowed
by law for such arrests; such commissions were given
to all who applied lor them.
By Assistant Jud;e Advocate Burnett.—The letter

which I read from Thomas had some reference to Dr.
Geo. Mudd. with whom I am acquainted.
The hour of one o'clock having arrived, the Commis-

sion took a recess until two o'clock, at which time the
body reassembled.

Testimony of Alex. Browner.
By Mr. Doster.—I live in Port Tobacco; I have

known the prisoner Atzeroth lor the last six or eight
years; Atzeroth wa; at Port Tobacco several times
during the spring; at one time, about the latter part of
February, I was going to the country, and he went
with me: I think on that occasion he had come from
Bryantown, and was riding aisorrel horse; I never
considered the prisoner a courageous man; he is gene-
rally known as being a coward; as an instance of his
want of courage, I have seen him make pretty good
timeiu getting out of the way when a pistol was fired
during a meiee or anything of that kind.

Testimony of John S. Baden.
By Mr. Ewing.—I live in Prince George county,

Maryland. Iam acquainted with Daniel J. Thomas.
He is generally known as a very untruthful man.
From my knowledge of his character I do not think I
wou.d uelieve him unuer oath.
Cross-examined by Judge Advocate Holt.—I never

knew Thomas to swear falsely. I do not hold that be-
cause a man speaks an untruth he will necessarily
swear falsely. I

Mr. Ewing stated that there remained to be called
eight witnesses in the case of Mudd, whom he desired
to question, with a view to an impeachment of the
witness-Thomas, but they were not present. One of
tha witnesses was expected to testify in regard to the
whereabouts of Mudd on the 23d or December last.
Mr. Doster stated that, in the case of Payne, he de-

sired to cad six additional witnesses, for tne purpose
of showing the antecedents of the prisoner, and tiie
predisposition of his whole lamilyto insanity. The
precipes. for subpseneas In the cases of these witnesses
were filed at least ten days ago, and they should either
now appear or some cause be shown for their conti-
nued absence. In the case of Atzeroth three wit-
nesses remained to be called, by whom it was ex-
pected to impeach a witness called for the prosecution.
These three witnesses, the speaker stated, had ac-
knowledged to him the fact that they had been sum-
moned, and yet, notwithstanding that, they had not
appeared.

J udge Advocate Holt inquired the names of the wit-
nesses not in attendance who did acknowledge to have
been summoned.
Mr. Dosier gave their names as follows:—Associate

Justice Olin, of the District of Columbia, Marcus P.
Norton and Henry Burden.
Judge Holt stated to the Commission that the wit-

nesses named had failed to anpear alter having been
duly summoned as stated by the counsel and suggested
the propriety of using compulsory measures to secure
their attendance.
Mr. Doster said that he did not wish to be understood

as asking for the arrest of the witnesses; that he would
Hesitate long before asking for the arrest of a Judge of
the Supreme Court.

J udge fiolt remarked that those who administered
the law ought certainly to show obedience to it, He
had understood that Judge Oiin had adjourned his
Court to-day in consequence of the military review
which was takingplaeeinWashington, and if the Com-
mission so ordered, he would take measures to compel
the attendance of that gentleman before the body as
soon as possible.
Mr. Doster said that the testimony proposed to be

taken in Payne s case was very material, inasmuch as
the question of insanity could not be passed upon by
Dr. Mitchell, whom the Court had permitted to see the
prisoner, until Payne's antecedents were proven, and
this could not be done except by those absent wi I nesses.
Assistant Judge Advocate Burnett then prepared

an order, which was indorsed by the commission, di-
recting General Hartranft, Provost Marshal of the
court-room, to arrest and bring before the court, the
witnesses named above who had failed to obey the
process.

Testimony of Francis K. Farrell,

(Called for the Government). Q. Where did you re-
side? A. In Charles county, Maryland, near Bryan-
town; I fell in with Dr. Mudd, the nay following the
assassination: he came to my house on Easter Satur-
day, between 4 and 5 o'clock; he came down the new
roadwh.ch leads to Bryantown, and went back the
same way; my house and Dr. Mudd's are about half
way from Bryantown.
Q. When Dr. Mudd was at your house was the assas-

sination ot'the President the subject ofcouversation?
Mr. Ewing objected to the question on the ground

that it was not rebutting evidence.
Judge Holt said he could offer it as an expression on

the part of the prisoner, and on that ground alone.
The Court voted that the question should be an-

swered.
The witness answered.—T was in my house when Mr.

Hardy, who was at the yard gate with Dr. Mudd, hal-
loed to me that the President was assassinated, and
Seward and son injured; I asked the Doctor about it

and he said it was so: I askedhim who assassinated the
President, and tne Doctor replied a man named Booth:
Mr. Hardy then asked him whether it was the Booth
who was down here last fall; the Doctor said he did
not know whether it was so or not, as there we.e three
or lour by the name of Booth; if that was the one ho
knew him; the Doctor said he was very sorry the U3iug
had occurred.
Q. How long did Dr. Mudd remain at your house?

A. Not more than fifteen minutes; he did not give the
particulars of the assassination.
Cross-examined by Mr. Ewing.—Dr, Mudd said it

was the worst thing which could have happened:
it made it a great deal worse lor the country
than while the war was going on; Dr. Mudd seemed to
be entirely in earnest; Dr. Mudd came tusoe Mr. Hardy
about some rail timber, and Hardv told him where he
could get some, but Dr. Mudd said it was too far to
haul.

Testimony of Edward Frazer.
By Mr. Doster.—I have known the prisoner, Atzeroth,

for about ten years; during the latter part of February
or earlv in March last he was at Port Tobacco for a
day or two; he may have stayed there longer than that;
among those who know him he has the name of being
a pretty good natured fellow, but lacking courage; I
have known him on several occasions ro act c owardly
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Testimony of Lewis Harkins.

By Judge Advocate Holt.—Q. State where you re-

side? A. 1 reside in St. .Louis, and have resided there
for eight or nine years.
Q. You may remember that within the last year

or two there have been extensive burnings of steam-
boats on Western and Southern waters. State to the
Court any knowledge you may have concerning agents
of the Confederate Government who were engaged in
that business, and who they were? A. A man by the
name of Tucker was one, Minor Mayers was another.
Q. Is he a Missourian? A. Yes sir.

Q. W as he in the service of the Confederates? A.
Yes sir; Thomas L. Clark was another; a man hy the
same of Barrett was another.
Q. They were all agents of the Confederate Govern-

ment, so called? A. Yes sir.

Q. State In what business they were engaged. A.
Burning steamboats on the Mississippi, Ohio and other
rivers.

<..». Was the man Barrett of whom you speak a law-
yer, or had he ever been a member of Congress? A.
I could not say; I have heard him called Colonel Bar-
rett.

Q. State how these men were associated together
and what were their operations. A. Their operations
consisted in burningsteamboats carrying Government
freight, boats that were used as army transports and
some that were not so used.
Q. Do you know by means of what combustible ma-

terials these steamboats were burned? A. .No sir; I
suppose it was done by matches.
Q. Will you enumerate the boats that were burned

by the operations of these part ies? A. The steamboats
Imperial and Robert Campbell, the steamer Daniel J).

Taylor and others were burned at Louisvirie; there
were boats burned at New Orleans, but I do not
recollect their names.
O. Wore ttiey large vessels? A. Some were large

and some small; they were owned by private parties.
Q. WTas tiiere any loss of life connected with the

destruction of those vessels? A. There was on the
Hubert Campbell.
Q. Were tnev ourned in the stream or while lying

near the shore? A. The Robert Campbell was burned
in the stream while under way.
Q. Was it understood that the agent was on board,

or that he had merely deposited combustible matter in
the vessel? A. He was on board.
Q. Where was that vessel burned? A. At Milliken's

Bend, twenty-five miles above Vicksburg.
Q. Was there considerable loss of life? A. Yes sir.

Q. State whether the plan of operations embraced
the destruction of the Government hospitals and
storehouses? A. It embraced anything pertaining to
the army.
Q. Do you know anything of the burning of a hos-

pital at Nashville? A. I do not; all ttiat I know is

that a certain man claimed compensation lor it.

Q. Do you.know the man who claimed compensa-
tion from the Confederate Governmeut lor that ser-
vice? A. His name was Dillingham.
Q. What amount did he claim? A. He did not put

any amount; he just put in a statement.
Q. To Richmond? A. Yes sir.

Q. At what time was that hospital burned? A. In
June or July, lsiH; the fire occurred at, night; I did
not hear of anybody being burned.
Q. fetal e whether or not you have been at Richmond.

A. I have.
Q. Did you while there have an interview with Jef

ferson Uavis. the so-called President of the Confede-
racy, and Benjamin, the Secretary of State? A. I was
in Richmond from the 20th to tlie 25th day of August,
18134. and then had an interview with the Secretary of
War, Secretary ofState and Jefferson Davis.
Q. State what oecurcd at that interview. A. Mr.

Thomas L. Clark, Dillingham and myself went there
in connection with boat burning, and put in claims to
Mr. James A. Seddon. to whom I was introduced by
Mr. Clark; Seddon said he had thrown up that busi-
ness: that it was now in the hands of Mr. Benjamin;
we went to Sir. Benjamin and presented our papers
to him; he looked at the papers and asked me
whether I was in St. Louis; I told him I

was; he asked me whether I knew anything
about the papers; I told him I did: that I be-
lieved they were right; he then asked Mr. Clark If

he knew me to bo right; Mr. Clark said that I had been
represented to him by Mr. Magers as being "all right;"
he told me to call a^ainthe next day with Mr. Clark
and Mr. Dillingham; that he had shown the paners 1

bad left to Jeherson Davis, and he wanted to know
whether we would not take thirty thousand dollars
and sign a receipt in lull; we told him we would not do
it; well, he said, then if Mr. Dillingham was to claim
this thing at Louisville, he wanted a statement of that
thing; we went hack to the hotel and 1 wrote out a
statement myself; it read that Mr. Dillingham had
been hired by General Bishop Polk and sent to Louis,
ville expressly to do that work.
Q. To burn the hospitals? A. Yes sir, and I signed

Mr. Dillingham's name to It; that was given to Mr.
Clark; Mr. Clark took it over to Mr. Benjamin, aud

made a settlement with him for fifty thousand dollars;
thirty-five thousand dollars down i n goal, and fiiteen
thousand on deposit, to be paid him lour months after-
wards, provided those claims proved correct: he gave
us a dralton Columbia, S. C, lor thirty-. our thousand
eight hundred dollars and two hundred dollars in gold,
in Richmond; the draft we gotcashed in Columbia and
brought the money along with us.
Q. You received the gold on that, did you ? A. Yes

sir; while there Mr. Benjamin said that Mr. Davis
wanted to see me; I went in, and Mr. Davis, Mr. Ben-
jamin and myself sat there and talked; the conversa-
tion'turned on a bridge between Nashville and Chat-
tanooga; the long bridge they called it: Mr. Benjamin
mentioned it first I believe; Mr. Davis asked me if I
knew where it was: I told him I did, but I did not; I
had never been there; he said he wanted to know what
I thought about destroying that bridge; that they had
been thinking about having it destroyed: I told him I
did not know what to think about it; he said 1 had bet-
ter study it over; I finally toid him I thought it could
be done, and Mr. Benjamin (I think it was Mr. Benja-
min) made the remark that hewouldgive four hun-
dred thousand dollars if that bridge was de-
stroyed, and wanted to know if I would not
take charge of the matter; I told him I would not
have anything to do with it unless the papers were
taken away from those men down there, and that no-
body should be allowed to come up any more: they
said it should be done; then the conversation turned
on the burning of steamboats: I toid Mr. Davis that I
did not think it was any use to burn steamboats, and
he said no, he was going to have that stopped; I then
told him that the best way to stop tliat, would be to
take the papers away from those men he had tiiere im-
mediately; that there were men lyiugarouud thesouth
whose papers would run out, aud they would come
back to get them renewed, and that it would not be
done; he said that what I had suggested should be
done; I saw the next day a published order revoking
those papers.
Q. These papers were permits or authority to do this

work, were they? A. Yes sir.

Q. He knew that you had received this pa}' for the
work done? A. I presume he did; he kuew that 1 had
received t he money.
Q. The statements you made out were statements of

the service done aud the amount claimed? A. Yes sir.

Q. What was the sumoruinally demanded? A. Fifty
thousand dollars: he wanted tv pay us at first thirty
thousand in greenbacks.
Q. rou expressed the opinion to Davis that no good

was to be accomplished by burniug those boats in thai
manner? A. I did.

Q. And he said he was going to abandon that policy?
A. lie did.
Q. He did not condemn what had been done? A. He

did not condemn what had been dune.
Q. lie knew what had been done? A. He appeared

to know.
Q. Didyou come to any understanding about rates in

regard to* the destruction or' the bridge? A. We came
to an understanding that we were to receive lour hun-
dred thousand dollars for doing it; I asked Mr. Davis
whether it made any deference as to where the work
was done: he said it d d not, that Illinoia would do;
that it would include anything pertaining to Quarter-
master's stores for the army, and thai it ought to be as
near Sherman's base as possible: that Sherman was the
man who was doing them more harm than any one
else at that time.
Q. These men whom you have named Barrett,

and others, were they in the Coniedeiate servicer
A. Yes.
Q. Do you know where Minor Majers is now? A. I

have every reason to believe that he was in Canada,
and that he left there and went to Bermuda Hundred;
that was the last I heard from him.
Q. Do you know whether all these men are mem-

bers of any secret organization? A. They principally
all belonged to a secret organization.

Q, What was the name of that organization? A. It
goes by the name oi the O. A. K. organ. zuiion.
Q. Tin; Order of American Knights? A. Yes sir.

Q. Will you say wuether you were a member of the
order?
No answer.
Q. You need not answer if by so doing you will crimi-

nate yourself.
The witness made no reply.

Q. You say you are not uble to state decidedly the
process by which these boats were burned. Were any
combustibles besides matches used? A. I do not think
there were.

. ,

Q. Do you remember the position which Barrett
held in tlie association? A. I understood he held the
position of Adjutant-General of the State of Illinois.

y.. The Adjutant-General of the <>. A. K's. ? A. I
could not say whether of the O. A. K's. or of the Sons
of Liberty.
Q. Do vou know whether Magers and Barrett were

in July last at Chicago f A. Mr. Magers left St. Louis
either last June or July to go to Canada, and I presume
he went then by way of Chicago.
By the Court.—Q. Was the •learner Hiawatha one of

the number of these burned? A. She was.
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q. Do you recollect the number of lives that were
lost then? A. I do not.

Q. Do you recollect the number or' lives lost on the
Imperial? A. I do not think there were any lost on
the Imperial.
Q. Sbe was one of the finest and largest on the West-

ern waters, was she not? A. She was.
Q. Are vou a steamboat man? A. Yes* sir.

Q. What steamboats have you been ruuning on? A.
I was on the Von Phul last, Captain Vaughn.

Testimony of John F. Marcly.
I am acquainted with the prisoner, Dr. Samuel A.

Mudd; my residence is in the same neighborhood with
that of the prisoner. On the day after the President's
assassination I met him about two hundred yards from
my house, when he said to me that there was terrible
news; that the President had been killed, and that Mr
Seward and his son had been assassinated by a man
named Boyle. Booth's name was mentioned some-
how, and he said that he did not know which of the
brothers it was; that there were several. This conver-
sation took piace shortly alter sundown of the 15th.

He said nothing about two men having been at his
house. I had seen Booth at the church there last fall

and asked his name, when I was told that it w as Booth;
aud at the time of the conversation with the prisoner,
I asked him when Booth's name was mentioned
whether it was the same Booth who had been down
there before, and he said he did not k now.
Cross-examined by Mr. Ewing.—The conversation I

have mentioned was commenced by the prisoner; he
said he had got the news from Bryantown, where he
had been; he seemed to feel all the sorrow he ex-
pressed in regard to the assassination: the object of
the prisoner visiting me at the time was in regard to
some rail timber; when I first saw Booth down there
I think it was some time in November, and that it

was about a month alter when I saw him a second
time; I did not see or hear of any one having been
with the prisoner when I met him.
By Judge Bingham.—The prisoner did not tell me

from whom he had received the news of the Presi-
dent's assassination, and nothing more than he had
heard it irom Bryantown.

Testimony of Eli K. Watson.
By Mr. Ewing.—I reside near Horsehead, Prince

George county; I have been acquainted with Daniel
J.Thomas since he was a boy; his reputation in the
neighborhood in which he lived lor veracity is bad:
from my knowledge of his general reputation I would
not be;ieve him under oath; I saw Thomas in my
field on the 1st day of June: he then told me that he
was a witness against Dr. Mudd, and that Joshua S.
Naylor had sworn to put down his oath, but that if

his oath stood he would get a portion of the reward
offered for Booth.
Cross-examined by Assistant Judge Advocate Bing-

ham.—The conversation in fhe held was begun by
Thomas; he said he was going around to summon
people as to his character, and that he was going to
have me summoned as one.

Cross-examination of Marcus P. Norton.
I saw Booth play in Washington, and in the city of

New York, and also in Boston; I cannot tell how many
times I saw uim play; I cannot remember any parti-
cular fact connected with Booth's representations on
the stage, because I never made any memoranda of
such things, but frequently attended plays when away
from home; was not personallyacquainted with Booth;
during mystayat the National Hotel Isaw him in
conversation with others besides the p isoners.
The cross-examination of this witness was continued

further, but failed to bring out any new points.

Testimony of Henry Burden.
I live in Troy, and know the witness Norton who

has just testilied; his reputation for veracity is bad;
I would not believe him on oath.
Cross-examined by Judge-Advocate Holt.—I have

been interested in a patent concerning horse shoes;
Mr. Norton was engaged as counsel on the opposite
Bide: I cannot say that there was much ill-feeling oc-
casioned by that controversy: I did not form any
opinion ot Mr. Norton's character because of that
controversy; I was not acquainted with him at that
time; my acquaintance with his character is based
upon what I have known of him since; my relations
with him have not been either of a particularly
friendly or unfriendly character; when I declare to
the Court that he is not to be believed on oath I am
giving expression to the opinion of the mass of the
people of Troy who know him: my opinion is arrived
at from the testimony by which he was impeached.
The Court then adjourned.

Washington-

, June 9.—The reading of the previous
day's record occupied until about 12 o'clock.

Testimony of Jndjre Abram B. Olin.
By Mr. Doster.—I have resided in Troy, New York,

about twenty years; I know Marcus P. Norton, a law-
yer, who resided there; I know his reputation for ve-

racity to be bad; if his prejudices or passions were ex-
cited I would not believe him on oath.
Cross-examined by Judge Holt.—I never had any

private relations with Mr. Norton: in btating
an opinion of his character for veracity I am
also giving expression to the opinion of the peo-
ple of Troy; I have known him to be engaged
m controversies concerning patents: I have known
instances in which much feeling has been shown
in such controversies; I knew Henry Burden, a citizen
of Troy: Mr. Burden has had several suits aud coutro
versies with respect to in * entions, in which suits Mr.
Norton was interested as counsel; the conversations ot
a man of Mr. Burden's inlloence and position, with
those of his friends, continued as they were, through a
series of years, under the excitement of legal con-
troversies, may to some extent afford an explana-
tion of the repute in which Mr. Norton is held, among
those who know him; though his reputation was ques-
tionable beiore, so far as the witness was aware.

Testimony of Miss Mary Miitdd.

By Mr. Ewing.—I am a sister of the prisoner, Samuel
A. Mudd; during the month of March last I saw him
on the 2d, 3d, 4th, 5th, (Xh and 7th; I remember the tact
because on the 1st I was taken sick, and on each of
those days he was at the house where I resided; about
this time a colored woman in the neighborhood was
taken sick, and he attended her up to the 23d of
March; he frequently called at our house to
inquiie after my mother; on the 3d of March
he came there; I know he came twice
from the fact that the first time he came
he had no medicine with him, and went to get it; my
father is very feeble and not able to travel: he is con-
fined to his bed; on the 2od of March, the prisoner, my
brother, came to Washington, in company with Mr.
Llewellyn Gardner; duringJanuary he wenttoan'even-
ingpany at Mr. Harry Gardner's; he did not own a
buggy of any description; I never knew b.m to wear
a black hat; he usually wore a drab colored slouch
hat; I have not known of Andrew Gwynn being
about my brother's house since 1861: I have heard
since that he was in the Confederate service;
I know nothing of Conlederate officers or sol-
diers having ever stopped at my brother's house;
I saw Booth at the church in that neighborhood on
one occasion, at which time he purchased a horse from
Mr. Gardner: Booth wasan Dr. Queen's pew at church
when I saw him; I never saw him but once: in 1S49,

1850 and 1851, my brother was at college; he was not at
home on holidays; I know nothing ot Booth's having
been lodged at my brother's house.

Testimony of John lu. Turner.
By Mr. Ewing.—I live in the lower part of Prince

Georges county; I am acquainted with Daniel J. Tho-
mas; his general reputation inthecommunity in which
he lives is not as good as >it ought to be; the people do
not think him a truthful man; I do not think I could
believe him on oath: the reputation of Dr. Mudd as to
loyalty has been very good during the whole war; I
have always been loyal to theGovernment; I voted for
Mr. McClellan at the last election, because he sa d he
was as good a Union man as Mr. Lincoln: otherwise, I
have always supported the Administration; I have
been acquainted witn the prisoner, Mudd, since he was
aboy: I always considered him a loyal man, and I never
knew or heard of his doing anything in support of the
Rebellion.

Testimony of Polls Beak ins.

By Mr. Ewing.—I live in Charles county, Maryland;
have known Daniel J. Thomas, a witness for the
prosecution, as long as I can remember; his reputa-
tion in the community is very bad; from my know-
ledge of his reputation for veracity. I would not be-
lieve him under oath, if he had any inducement to
swear falsely; in 1861, 1 think it was, he told me he was
going over to Virginia, and asked me to go.
Cross-examined by Assistant Judge Advocate Bing-

ham.—I was persuaded to go to Virginia, but did not
go.
Several other witnesses were called whose testimony

coincided with that already taken in impeaching the
veracity ot Daniel J. Thomas, and others, who have
been called for the prosecution.
The witnesses also testified to theloyalty ofDr. George

Mudd.
The usual recess of an hour was then taken, after

which the following witnesses were called:—

Re-examination of Miss N. Fitzpatricfc.

By Mr. Aiken.—I was present when Payne was ar-
rested at Mrs. Surratt's house, but did not recognize
him at the time, nor until the shirt sleeve was re-
moved from his head at Gen. Augur's office; when
Payne came to Mrs. Surratt's, before the assassination,
he passed by the name ot Wood; I have often threaded
a needle in thedaytimefor Mrs. Surratt: I have known
her eyesight to be poor.
By Mr. Ewing.— I know Judson Jarboe; I never saw

him at Mrs. Surratt's, or heard of him being there;
never knew of the prisoner, Dr. Mudd, being there.
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By Judge Advocate Burnett.—Mrs. Surratt, her
daughter and myself were in the room with Payne at
General Augur s office; Mrs. Surratt, in speaking of
Pavne. paid that that was not John Surratt. but I
never heard her say that she had never seen Payne; I
did not hear what passed when Mrs. Surratt was
called out into the hall of her house to see Payne on
thenlghtof the arrest; I only heard Mrs. Surratt say
that he was not John Surratt, and that whoever called
that ugly man her brother was no gentleman.

Testimony of Mrs. Nelson.
I am the sister of the prisoner, Harold; never heard

bim speak of the accused. Dr. Samuel Mudd; I never
heard the name of Mudd mentioned in the family.

Tostimouy of Win. J. Watson.
By Mr. Ewing.—I live in Prince George county;! I am

not very intimately acquainted with Daniel J. '1 homas;
saw him on the 1st of June, when he said that if Dr.
Mudd was convicted on his testimony.it would he con-
clusive evidence that he (Thomas) had given informa-
tion which led to the arrest of one of the conspirators;
he asked meto give him a certificate that he was enti-
tled to the reward of ten thousand dollars.
By Assistant Judge Advocate Bingham.—I told

Thomas I would not give him the certificate, and
asked him whether, in his conscience, he believed
himself entitled to the reward. - I would believe
Thomas on oath, though his reputation is not as eood
as that of others. His general reputation for truth is

not good, but I. think he lies more inself-praise than in
any other manner.
By Mr. Ewing.— Mr. Thomas was represented not

to be a loyal man in the beginning of the war. At the
last Presidential election he electioneered for George
B. McClellan.

Re-examination of John T. Ford.
By Mr. Ewing.—I have known tho accused, Edward

Spangler, nearly lour years; his character lor peace
and kindness was well known, though he was dis-
posedtodrink at times, which would not make him
vic ious, but would unlit him lor work; I never knew
him to be involved in more than one quarrel while he
was in my employ, and that was through drink; he
was not a man wlio was likely to be intrusted with the
confidence of others, not having much self-respect; I
never heard him express a political sentiment.
A number of witnesses were then called, on the part

of the prosecution, in regard to the character
for veracity and integrity of Mr. L. P. Bates, a witness
for the Government, who had testified that on tlie 19th
of April last, Jefferson Davis stopped at his house In
Charlotte. N. O ; that he there made a speech, during
which be received a telegram from John 0. Brecken-
ridge.unnouncingthedeath of President Lincoln, when
hemade the remark, "If it were to be done, 'twere bet ter
it were well done." &c.
All of the witnesses testified that they had known

Mr. Bates lor ye.irs, and never knew or heard of his
character being questioned.

Examination of Wm. Wheeler.
Bv Judge Advocate Holt.—I have been intimately

acquainted with Marcus P. Nort. n from twelve to fif-

teen years; I knew him first at school, in Vermont,
subsequently at Troy. N. Y., where be now resides; I
reside, when at home, at Lansingburg, three miles
above Troy, of which place I was formerly a resident;
from my personal knowledge of his reputation for
truth and integrity, it is good: I would have no hesita-
tion in believ ing Mr. Norton under oath.
Cross-examined by Mr. Doster.— I have been living

In Washington since the IStb of April last: I have
heard of cases of attempted impeachment of Mr. Nor-
ton, but I know nothing about them, except by general
remark, that they were failures; one or two such cases,
I have understood, have essentially failed; when at
school, which was from 185« to 1868, Mr. Norton was an
active, persevering scholar; my relations with him
have never been ot a particularly friendly character;
he is engaged by first -el ass houses in Troy; I have not
lived in Troy for Alteon or twenty years.
By Judge Advocate Burnett.—Mr. Norton has fre-

quently visited the county In which I live; I have also
frequently met him in Troy; lam well acquainted with
the people there: about two years ago 1 was called on
to give testlmonyiuaca.se in which Mr. Norton was
employed as counsel by a very reputable and wealthy
firm.

Testimony of Silas II. Hodjres.
I reside at present In Washington: hold the position

Of Examiner-ln-Chlef of the Patent Ollice; I have re-
sided in Rutland, Vermont, for over twenty years; I

have been Intimately acquainted with Marcus P. Nor-
ton for eleven years; he is well known In the vicinity
of Rutland: I never heard anythliiK said agalnsthis re-
fiutation until within the last two or three years; any-
hlng that I haveever heard against his reputation has
grown out of previous litigation, in which he wan con-
nected: outside of thosocasca, In which much angry
feeling was exhibited, I never heard Mr. Norton's re-
putation questioned, and never heard of any attempt
to impeach him before that litigation.

Mr. Ewing stated to the court, as a means of savin"
time, the following proposii ion had been agreed to by
the Judge Advocate. The three witnesses named had
been sent tor but had not arrived, and the counsel had
not 6een them. The proposition was as follows:—"It
is admitted by the prosseuiion that JohnF. Watson,
John Richardson and Thomas B. Smith, loyal citizens,
will testify that they are acquainted with the reputa-
tion of Daniel J. Thomas, where he lives, and that it is
bad, and that irom thetr knowledge of it they would
not believe him on oath: and further, that John A.
Richardson, above named, will testily that Darnel J.
Thomas, a witness for the prosecution, made the state-
ment on the 1st of June last, as sworn to by William
Watson, before the court this dav; and the prosecu-
tion agreethat this statement be put on record and re-
ceived and weighed by the court, as though the said
witness had actually testified before it.

After some time spent in consultation with the coun-
sel for the prisoner. Dr. Mudd. Judge Advocate Holt
stated that being disposed to allow the accused at the
bar the benefit of all the evidence that could be ad-
duced in their favor, he had consented that the decla-
rations of Mudd concerning two suspicious men at his
house, previously ruled out bv the Court, should be
taken for what they were worth.

Re-exainination of Benj. Gardner and
l>r. George A. Mudd.

Benjamin Gardner and Dr. George A. Mudd being
then recalled for the defense, testified that Dr. Mudd
stated on the Sunday morning a/ter the assassination,
that "we ought immediately to raise ahome guard and
hunt up all suspicious petsrm passim; through our
section of country, and aixest them, unless they can
show that they are actually traveling under proper
authority, for there were two suspicious persons at my
house yesterday morning."
To Dr. George A. Mudd the prisoner said, on Sunday

morningthat "he regretted the assassination, as itwas
a mo ;t damnable act;" be also narrated the particulars
of the visit of two suspicious looking men to his house
on the morning of the previous day, stating that they
seemed to be laboring under some degree of excite-
ment more so than would be supposed to accompany
the mere breaking of the leg of one of the men: that
they stated that they had come Irom Brvantown. and
inquired the way to Parson Wilmers; that whilst
there one of them called for a razor and
shaved off either his whiskers or moustache:
that he in company with the smaller of the two went
down the road towards Bryantown in search
of a vehicle to take them away irom bis house, and
that they finally left bis house on horseback, going in
the direction ot Parson Wilmer's; when about parting
with each ether the prisoner requested tho witness,
Dr. George D. Mudd. to communicate tho fact of the
presence of the^e suspicious men to the militarv au-
thorises at Brvantown, and that if called upon he
wouldgive every information in his power relative to
the mat er, but he did not desire it to be publicly
known that be had divulged the visit of these men,
for iear of being assassinated by the guerrillas.

Re-examination of SHon c. A. Dana.
The non. C. A. Dana was then recalled for the pro-

secution, and identified certain letters as having been
received byhim when Assistant Secretary of War from
Major-General Dix. One of ihese letter =. bearing date
November'17, 1864, was signed by General Dix. and was
explanatory of t!:e other, which has already been pub-
lished; being the one found in a Third avenue railway
ear of New York citv. and commencing as follows:—
"St. Louis, October 81, IM8i.—Dearest Husband. Why
do you note me home? Vou le:t me for two days only,
and you have now been away from home more than
two weeks, and in that long time only wrote meone
short note—a few cold words with a check for money,
which J did not require," etc.

The witness stated, further, that unon receiving the
letters in question betook them to President Lincoln,
who looked at them without making any particjiar
remark, as this was only one instance among mi ny in
which such communications bad been received; the
President, however, attached more importance to
these communications than to others, ns thewitnesi
subsequently found them in an envelope, which was
marked, in the President's baud-writing, '•assassina-
tion.".
Mr. Ewing then stated to the Court that the Judge

Advecato-General had agreed to admit that I>. &
Monroe, a witness for the defense, who was still ab-
sent, would testify that he heard at the church which
Dr. Mudd. the prisoner, attended on Sunday. April 18,

from Mrs. Monro, who bad Just come from Bryan-
town, that It was Edwin Boo h who was implicated in
the assassination.
A discussion arose among the members of the Court

as to t Impropriety of entering upon the record any-
thing which was not sworn to as evidence.
Alter some time spent In this discussion the Court

directed General llartranlt as ProvoM Marshal to send
for and compel the attendance of D. E. Monroe, the
absent witness.
The Court then adjourned.
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Washington, July 10.—The record of the previous

day was road, and the examination of witnesses con-

tinued as follows:—

Testimony of Daniel E. Morris.

By Mr. Ewing.— I live In Charles county, Maryland-

on the Sunday after the assassination of the President

I beard from Mr. Moore, who came from Bryantown
that morning, that it was Edwin Booth wno assassi-

nated the President: know the reputation of the wit-

ness, Dauiel J. Thomas, to be not very good; the peo-

ple consider him untruthful, and would not believe

him under oath in the community Ln which he lived;

Mr. Thomas would not believe he believed an oath; in

the efforts oltheGovernment tosuppress the Rebellion

I have sympathized with the Government, but did not

approve of the abolition of slavery.

The cross-examination of the witness developed no

new facts.

Testimony of E. A. Gobrijrht.
(Called for the defense.)—I am a journalistic agent

and telegraph reporter lor the Associated Press; I was
at Ford s Theatre on the night of the assassination,

having reached there five minutes to ll o'clock; there

was a d iffereuee ofopinionamong persons at the theatre

as to whether Booth was the assa.-smor not; during
the short time I remained there, I was not at that
time satisfied that Booth was the assassin.

By Ass.stant Judge Advocate Bingham.—Q. But yon
became satisfied during the night that it was Booth,
and telegraphed tnat lacl? A. I did not so teiegraph
tb
Q.

1

You^became satisfied, the next day, that Booth
was the assassin? A. It was so announced the uext
morning in the official Bulletin.
The counsel lor the prisoners, Mudd, Spangler and

Arnold. Mr. Ewing, announced to the Court tnat the
case had uow been closed lor the defense, so lar as

these prisoners were concerned.
Mr. Doster, on behalf of the prisoner Payne, stated

that Dr. Nichols, wno had been permitted to examine
the question o. the prisoner's alleged insanity , was not
yet prepared to report, and thatseveral witnesses who
were expected to testify on that question, had not yet
appeared. one ofthem being the prisoner's lather.Bev.

Mr. Powell, of Florida. „
The President of the Court General Hunter, re-

marked that he had understood that Dr. Nichols could

not give any report on the question ol insanity until

the prisoner's antecedents wereshown. and that, there-

tore, the Court would be asked to wait for the prisoner s

lather, who lived in Florida.
Mr. Doster said that in the State of Maine it was cus-

tomary, when a plea of insanity was introduced in be-

half of the prisoner, to hand him over to aphysician
for a proper determination of the question. He thought
it not more than just that on a trial for his li.e. the
prisoner should have the benefit of whatever evidence
could be adduced in his lavor: that while it might cost

the Court a delav of six or eight days in awaiting the
arrival of the witness summoned from Florida, the
absence of the testimony ot that witness might cost the
prisoner his life. He asked that the prisoner be per-

mitted either to bring his friends here or to be allowed
a regular scientific investigation of his case.

Judge Advocate Bingham stated that the prisoner s

counsel had had iortydavs in which to procure the
attendance oi all witnesses, and that every application

on the part of the delense for witnesses had been
granted as soon as made.

. JJ . .

Judge Advocate Holt then called several additional
witnesses for the prosecution.

Examination of Henry G. Edson.
Bv Judge Advocate Holt.—I reside at St. Albans.

Vermont; my proiession is that of an attorney and
counsellor at law; I was engaged as counsel du ngthe
judicial investigation which occurred in Canada in

connection with what was known as the St. Aibans
raid; while at St. Johns, Canada, I heard George N.
Sanders say, in speaking of the St. Albans raid, that he
was ignorant of it before it occurred, but was then sa-

tisfied with it; that it was not the last of the kind that
would occur, but that it would be iollowed up by the
depleting of many other banks and the burning of
many other towus'on the frontier, and that many a
"Yankee" (using a coarse and vulgar expression)
would be killed: he said that there were organizations
of men ready to burn and sack Buffalo and other
places, and that the Yankees woula soon see these
plans fully executed; that any preparations made by
the Government to prevent them would not prevent,
though they might defer them; Sanders at that time
was acting as counsel lor the prisoners.

Testimony of John E. Ripple.
By Judge-Advocate Holt—I am a First Lieutenant

Of the Thirty-ninth Illinois Begiment. and entered the
service as a private in 1861; was a prisoner ot war, and
Vsvas confined for six months at Andersonville, Ga.;

while there I heard a Bebel officer, Quartermaster

Huhn, state that if Abe Lincoln was re-elected he
would not live to be inaugurated; that was before the
Presidential election: he also stated that they had a
parlv in the North who would attend to the President
and Mr. Seward; I heard the Lieutenant in chargeof
the guard say that they had friends who would see
that Lincoln was not reinaugurated; that was, I think,
alter the Presidential election; the charactet of the
food furnished to the prisoners at Andersonville was
poor, both in quantity and quality; the prisoners died
ID larga numbers, and I have no" doubt tnat in many
cases the deaths of the prisoners were brought about
by starvation and the horrible treatment to
which they were subjected: I heard the Bebel officers
say in auswer to the remonstrances of the prison-
ers that the treatment was good enough lor them;
t hey should eveiy one die; I heard a certain Captain
Wilkes, wno had chargeof the prisoners, say that on
the first of July the location of the place in which the
prisoners were confined, and everything connected
with it, seemed to look to the creation of disease, and
(he infliction on the part of the Confederate authori-
ties of every possible suffering short of death; that
Lihby treatment was not so bad; packs of blood- hounds
were kept lying around the camp at Andersonville.
Tiiere being no further witnesses present, Judge Ad-

vocate Holt gave notice that the Court could not wait
much longer lor the witnesses in the case of Payne,
wiio had failed to appear.
Ttie President of the Court stated that the Court

would wait until Monday morning, at 1 1 o'clock, to
hear the report of Dr. Nichols on the alleged insanity
of Payne.
The Court then adjourned to the hour stated.

Washington, June 12.—The reading of the record
of Saturday having been concluded, the following wit-

nesses were examined:—

Testimony of Mrs. E. Grant.
By Mr. Doster.—I reside in Warrenton, Va.; I re-

cognize the prisoner Payne as a man whom I saw on
the road in front of my house, having three Union
soldiers in his charge; an attempt was made to kill the
prisoners, and the man called Powell (meaning Payne)
tried to prevent it. and I heard him say that he was a
gentleman and wished to be treated as such; that if

they attempted to kill the man he had captured he
would defend his prisoner at the peril of his life; one
of the prisoners was killed, when the party left the
road, and I did not see them afterwards; the affair oc-

curred last Christmas.

Cross-examined by Judge Advocate Holt.—I was
speaking of the affair to a citizen, and telling him this

man tried to save the Union soldiers, when I was in-

formed that his name was Powell; I had not seen him
beiore, nor have I seen him since until to-day, but I
am certain he is the man.
By the Court.—He was dressed as a Confederate, and

I thought they called him lieutenant: there were the
marks of an officer upon him; he looked more genteel
than the common soldiers.

Testimony ofJohn Grant.
By Mr. Doster.—I am the husband of the witness

who has just left the stand: at the time the affray oc-

curred in front of my house, about Christmas last, I
was returning home and was within three hundred
yards ofmy house, when the firing on the roads com-
menced; ail I heard was that the prisoner at the bar,

who went by the name of Powell, had tried to save the
lives of two Union soldiers; the prisoner was not an
officer, so lar as I am aware.

Testimony of J. P. Patterson.
By Mr. Cox.—I am an ensign in the navy: I have

known the prisoner, Michael O'Loughlin. about six

years; on the afternoon ofThursday, the 13th of April,

we came together from Baltimore to "Washington,
reaching here between five and six o'clock; we came
up the avenue and stopped at Bullman's Hotel; I
then went into a barber shop to get shaved, and the

prisoner proceeded up the street, but rejoined me be-

fore I had been shav«A he was not out of my com-
pany at any other ttme that evening; I went up the

avenue with him to look at the illumination, but did

not go farther than Seventh street: we went to the
Canterbury about nine o'clock, and stayed there about

three-quarters of an hour, after which we returned
to Bullman's Hotel, getting there between ten

and eleven o'clock; we remained there about half
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an hour, and then went out again; the avenue was
bo crowded during the evening that it was almost im-

possible to get along: I can state positively that the

prisoner was not near the house of the Secretary or

War on Franklin Square at any time on Thursday
evening; we retired between one and two o'clock on
Friday morning; the prisoner was at his room when I

called next morning; be was not with me on Friday

afternoon; on Friday evening I met him at Rullman's

Hotel; he was there with me uutil ten o'clock, and
then went out in company with a man by the name of

Fuller; that was after the assassination: we had
arranged to return to Baltimore on Friday morning:

and I proposed to stay until evening, which we did.

Cross-examined by Judge Advocate llolt.—It was
Impossible for the prisoner to have been at the house

of the Secretary ofWar before teu or eleven o'clock on

the evening of the 13th of April, as I did not part

with him at any time; when he rejoined meat the

barber shop, after leaving me on Thursday afternoon,

he told me he had been to see Booth; that was be-
tween 5 and 6 o'clock; the next moruing he was to *.-o

tosee Bootn, and I called lor him at the National
Hotel, but he was not there; I then went to his room
and saw him there: he said he had been to see Booth,
but did not see him: that Booth was out; he did not
state his obiect i n endeavoring to see Booth.
By Mr. Cox.—He did not say anything about Booth

owing him money: he merely said that he had been
to see Booth on Friday morning; he told me he had
not seen Booth.
By Judge Advocate Holt.—I had no particular rea-

son for staving in town until Friday evening: I sug-
gested to the party in whose company I was, G'Lough-
lin among tlie number, that we should remain until
Friday evening; I had no special reasons lor so doing:
O'Loughlin did not make any suggestions of that kind;
the arrangements for our visit to Washington we de-
termined on Monday in Baltimore, Thursday being
thedaylixed: I suggested theday; the party done a
greatdeal ol drinking while in Washington; it would
be impossible for nie to say how many times we drank:
I do not think it could have been more than teu; one of
the party, Mr. Early, was not sober.

Testimony of II. It. Sweeney.
By Mr. Aiken.—I am acquainted with JohnM. Floyd:

I met him on the 14th of April last at Marlboro, and
rode with him a portion of the way from Marlboro to-
wards his home: beseemed to be considerably under
the influence of liquor: be drank, or attempted todrink
onttieroad.at least to put the bottle to his lips; the
bottle contained liquor.
Cross-examined by Judge Advocate Holt.—I drank

with him; I could not tell who drank the most; both
drank lrom the same bottle: beseemed to be consider-
ably excited which I attributed to the Influence of
driiik: he was alone in his buggy; I was on horseback;
he was excited in conversation and general deport-
ment; I do not think I was excited myBelt; I suppose
he knew what lie was doing, and where lie was going
at least: I thought he was able to take care of himselt.
By Mr. Clampitt.—I have known J. Z. Jenkins, a

brother of Mrs, Surratt, for sixteen years: I have
heard it said ot him thai he was a zealous Union man:
on one occasion a Union Hag was raised within a hun-
dred yards of the house in which I boarded, and there
being a rumor that an attempt would beniade to cut it

down, Mr. Jenkins formed one of a party who stood
guard around it all night; I heard that he came to
Washington to get votes for the Union ticket In Mary-
land, but I do not know anything of that; I believe
him to be to-day a consistently loyal man.
By Judge Advocate Jlolt.— I have never acted

against theGovernment that I know of: 1 was strictly
neutral in my conduct and feelings in regard tothe
Rebellion: I was perfectly indifferent as to whether
the Rebellion failed or succeeded.
By the Court—I parted with Mr. Floyd, on the occa-

sion <>l which I have spoken, about six miles from
Surrattsville ; I did not take more than one drink out
Of the bottle lrom which Mr Floyd drank.
Mr. Aiken, counsel lor Mrs. Surratt, stated that

when, on Friday last, he announced that he would not
delay the court after theother counsel for the accused
had closed their defence, he had not learned some im-
portant facts since communicated to him. On Friday
alternoon last he visited Surrattsville and Marlbo-
rough, and while on that visit acquired some lacts

which he believed to be of material importance in the
case of the accused, Mrs. Surratt. Ha therefore asked
the privilege of Introducing that testimony. The wit-

nesses would probably lie prevent to-morrow, and their

examination might occupy not more than a couple of
hours, and would not be likely to Affect materially
any rebutting testimony which the Government might
have to oiler.

.) udge Advocate Holt stated that, Inasmuch as some
Important testimony for the Government still re-

mained to be taken, and the witnesses might 'not ar-

rive to-day, but would be present to-morrow, there
wou'd be no loss of time. He was therefore disposed to
grant the request of counsel.

Testimony of Assistant Adjutant-General
E. D. Townsciid.

By Judge Advocate Holt.—Q. State whether or not
you areacquained with G. J. Rains, a Brigadier-Gene-
ral in the Rebel military-service. A.I was very well
acquainted with G. J. Rains, who in 1861 resigned his
commission as a Lieutenant-Colonel of the Fifth regu-
lar United States infantry.
Q. Were you acquainted with his handwriting? A,

Yes sir.

Q. Look at that indorsement and state whether you
believe it to be in his handwriting (exhibiting a paper
to witness). A. To the best of my knowledge and be-
lief it is.

The paper referred to was given in evidence
without objection; it is dated Richmond, Decem-
ber 16, 1864, and is addressed to Captain S. McDaniel,
commanding torpedo company, signed by John Max-
well. It sets forth in substance that in obedience to the
order of the person to whom it is addressed, and with
the means and equipment furnished by him.the writer
left Richmond on the 26th of July, 1864, for the line of
the James River, to operate with the horological tor-
pedo against the enemy's vessels navigating that
river; the writer was accompanied by Mr. It. K. Dil-
lard, whose services were engaged lor the expedition:
after sundry adventures the two men reached City
Point before daybreaK on the 9th of August last
and the writer gives the result of his operations as
follows:—Requesting my companion to remain behind
about half a mile. I cautiously approached the wharf
with my machine and powder, covered by a small
box; rinding the captain had come ashore from a
barge then at the wharf, I seized the occasion to hurry
forward with my box; being halted by one of the
wharf sentinels I succeeded in passing him by repre-
senting that the captain had ordered me to convey the
box on board; hailing a man lrom the burg*
I put the machine in motion and gave it la
his charge. He carried it aboard, the magazine con-
tainedabout twelve pouods of powder: rejoining my
command we retired to a sale distance to witness the
effect of our effort In about an hour the explosion
occurred. Its effect was •communicated to another
barge beyond the one operated upon, and also to a
large whart building containing the enemy's stores,
which were totally destroyed. The»scene was terrilic,

and the effect deafened my companion to an extent
lrom wihch he has not recovered. My own person
was severely shocked, but I am thankful to Provi-
dence that we have both escaped without lasting in-
jury. We obtained and refer you to tbe inclosed slip
from the enemy's newspapers, which afford their tes-
timony of the terrible etiects of this blow. The enemy
estimate the loss of Hie at lifty-eight killed and one
hundred and twenty-six wounded, but we have no
reason to believe it greatlj' exceeded that. The pecu-
niary damage we heard estimated at four millions of
dsllars, but of course we can give you no exact ac-
count of its extent.
The. writer then details the capture of the vessel Jane

DuJJicld, by a party of which Acting Master W. H.
Hinds, of the Confederate States Navy, and the writer
"were members; the capture occurred on the 17th of
September last, in Warwick River; the party further
stated that he was finally compelled to abandon these
operations in consequence.of the vilgilant watch kept
upon him and his coadjutors by our lorces; the in-
dorsements on the letter were by Z. McDaniels, Cap-
tain of *he Confederate Army secret service, and G. J.

Rains, Brigadier-General, Superintendent, that of the
latter being to the effect that John'Maxwell and R. K.
Dillard weresent by Z. McDaniels into the enemy's
line by the authority of the writer, for some such pur-
pose, and that when the tremendous explosion oc-
curred at City Point, on August tub. the supposition
was strong that it was done through their agency; a
further indorsement was as follows:—
"Certified copy forwarded to War Department. June

3d. 1863.

"(Signed) J. KELLOO, A. A. G."
Assistant Judge Advocate Bingham, by permission

of the Court, placed upon record certified copies of the
Journals of the Senate and House of Representatives
of the Congress ot the United States, showing that
Abraham Lincoln and Hannibal Hamlin were elected
President and Vice-President of the United States, for

four years from the 4th day Ot March. 1861, and that
Abraham Linco'n and Andrew Johnson were elected
President and Vice-President of the United states,
lor lour vears from March tth, 18&>.

Assistant Adjutant-General E. D. Tow nsend. being
recalled, testilied that from and after the fourth day
Of March, 1861, until the fifteenth day or April, 1863.

when he du d. Abraham Lincoln acted as President ot

the United States; that lor lour years preceding the
fourth of March, J865. Hannibal Ham lio acted as vice
Presided 0f the United States, and that from the
fourth of March. 1865, until the 15th of April, of the
same year, theday ol the death of Abraham Lincoln.
Andrew Johnson a'.ted us Vice President of the United
Stales.
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Mr. Poster stated that he had received a note from
Ass stpnt burgeon Coddington of the Government
hos>p tal. in orming him oftae death ot 1 he w. e of Dr.
Nichols, and asked t hat Dr. Hall he substituted tor
that gent'eman as the proper person to examine into
the question of theaileged insanity of the prisoner.
Payne.
The proposed substitution was accordingly made.
The President of the Commission gave notice that

the report of Dr. Hall would be expected to-morrow
morning.

Re-examination of Rich. Montgomery.
Bv Judge Advocate Burnett —Q. Examine that paper

and sta e when and imm whom, you received it. A. 1
received ibat letter from C. Ct ay, Jr., ou the evening
of tne isr. or 2d of November, 1S64.

Q. State whether you saw Mr. Clay write any por-
tion of that paper. A. Yes sir, a very considerable
portion of it.

Q. You know that to be his handwriting? A- Yes
sir: lib wrote the letter in the house in wh ch he was
writing, on Clark street, I thiuk that is the name, at
Catharine's Canada.
Q. To whom chd you deliver the paper? A. To Hon.

C. A. Dana, Assistant Secretary of War.
(Exh. biting to witness a second paper). State whe-

ther that is a copy of the letter which was made by
you for mora convenience in reading? A. It is; that is

a correct copy.
Q. There are certain blanks and omissions here; had

vou anv instructions with reference to giving informa-
tion as to what should bo inserted? A. Yessir, 1 was
instruct d io de.iver that letter to Mr. Benjamin, Sec-
retary of State of the Confederate States, and to tell

him 'that I was in.ormed of the names to be in the
blanks: there are several blanks.
Q. What was the reason lor omitting the signature

of this letter? A. That was (or my safety principally,
and so that it might not be used as evidence against
the writer; both reasons were given to me by Mr.
Clay?
Q. Do you know at what time Clement C. Clay left

Canada? A. About the 1st ot January, I think.
The etterwasahen read, bearing date St. Catharine's,

C.W., Nov. 1, 1864. and addressed to Hon. J. P. Benja-
min, Secretary of State, Richmond, Va. Itgives a de-
tailed account of the circumstances connected with
theSt. A. bans raid, the writerstating that Lieutenant
Bennett H. Y'oung who led the raiders, was well
known to him as one whose heart was with the South
in their struggle, and that in this attempt to burn the
town of St. AlOans and rob the banks he acted ac-
cording to the writer's instructions, and urging the
Con edenae Government to assume the responsibility
in the premises.
The letter also speaks of a Captain Charles H.Cole,

an escaped prisoner ofwar in the Rebel Forrest's com-
mand. who was capturedon board theUnitedStates
war steamer Michigan, on .Lake' Erie, wuiie engaged
in an attempt to capture the vessel and liberate the
Rebel prisoners on Johnson's Island. Tne writer pro-
tests against Cole being treated as aspy. and gives vari-
ous reasons why he shon d be regarded as a prisoner of
war, and concludes with a statement that "all that a
large portion of the Northern people, especially in the
N on Invest, want, in order to resist the oppression of
the despotism at Washington, is a leader. .They are
ripe for resistance, and it may come 6oon al'.er the
Presidential election." The letter was not signed, the
reason given being that no signature was necessary, as
tne messenger presenting it and the person to whom
it was addressed could identiiy iheauthor.
Messrs. Jacob 8haver and Willis Huniston. citizens

cf Troy.N Y., heingcalled ior theprosecution. testified

that they had been intimately acquainted with Marcus
P. Norton; a witness iu this case for the prosecution,
for a number of years; that in the city of i roy, where
he is well known, his reputation ior veracity and in-

tegrity is very goud; that they would believe him on
oath c,r otherwise; that they knew him to be a lawyer
in good practice, and that an attempt whicn had been
made to impeach his character had proved unsuc-
cessful.

Testimony of Horatio King-.

By Judge Advocate Holt,—I live in Washington City;
I have held the positions of Assistant Postinaster-
Generaland Postmaster-General of the United states:
I made the acquaintance while here of Marcus P.
Norton, a lawyer, of Troy. N. Y.; I have known him
quite int.mateiy lor eight or ten years; I have always
regarded him as being scrupulously honest andlrom
my k-";w.ed^e of his character I wouid unhesitatingly
believe him under oath.
By Mr. Doster.—1 have never lived in Troy; I do not

know what Mr. Norton's reputation is in that city; I
have had some connection with him in a patent; I
never heard any one in Washington speak otherwise
than favorably of him: I never heard of any attempt
to impeacn his veracity
By J udge Advocate Holt.—During March last I saw

Mr. Norton in this city, and had irequent conversa-
tions with him; in one of these conversations he men-
tioned to me the circumsiance ot a person having

abrupt'y entered his room in the National Hotel; I do
not remember ior whom he sa d the person inquired.
By Mr. Doster.—Q. Did you ever hear Mr. Norton say

that he had overheard a conversation between Booth
ai d the prisoner, Atzeroth. at the National Hotel. A.
He made some allusion to it; 1 think it was about the
15th of Mav, which was, I think, thedateof his letter.

Assistant Judge Advocate Burnett handed to the
Witness a letter, which was identified by him as one he
had received from Mr. Norton about tne 17th ol May,
from which l:a read as fo.lows:—
"1 believe Johnson was poisoned on the evening of

March 3d, or the morning of March last;! knew of
something which took place at the National Hotel
last winter, between Boothand strangers tome, which,
since the death of our good President, have thrown
me into alarm and suspicion, and about which I will
talk with you when I see you."

Testimony of William H. Roherer.
William II. Roherer being called for theprosecution,

testified to his knowledge of the handwriting of
Ciement C. Clay, of Alabama, and identified the letter
given above as having been written by that person.
There being no further witnesses, the Court ad-

journed.

Washington, June 13.—Mr. Cox called the attention
of the Court to the following item in the Eieniny Star of
yesterday, copied from a Maryland newspaper:—

'• A Mysterious Letter.—On the 4th instant, two
men named French and Mc.Weer, of Somh Branch,
Virginia, were arrested by Major Meyers, and brought
to this cLy.and lodged in tne guard-bouse, on liie
charge of writing a mysterious letter addressed to J.
Wih-tes Booth, and which was submitted in evidence
be ore the assassination court at Washtngton. It turns
out now that the letter was a iraud, perpetrated by a
person named Purdy. who'is said to be a Government
Detective, and who. entertain ng a bitter, hatred to-
wards the parties arrested, availed himself of this
mode of wreaking revenge. French and McAleer
have been released and Purdy has since been arrested
and placed in close confinement, on the charge ofcom-
mitting the alleged fraud. '—Cumberland (Maryland)
Union.

Mr. Cox said if this letter was a fraud the defense
ought to have the benefit of it. He had not been able
to find it (the letter in question), but supposed it re-

ferred to the letter addressed to J. W. B., at the Na-
tional Hotel.
Judge Bingham said it bore date April 6th, 1865. The

matter should not go on record. If the parties want
Purdy let him be brought here, but he objected to in-
troducing newspaper paragraphs for which nobody
was responsible. The letteiVeferred to as a lraud bears
ev.dence'U^on the lace of it as having been written by
one concerned in the murder of President Lincoln.
Though it never reached the person to whom it was
addressed, yet tne writer was none tne less guilty.
Judge Hoit said the matter was now undergoing in-

vestigation, and there would certainly be no conceal-
ment mudeof the result. It shouldgo ou the record.
Mr. Ewing sa d a great deal looser papers than this

bad been placed on the record, and he instanced the
letter found lioating in the Roanoke at Morehead City,
N. C.
The Court took a recess till two P. M., in order for a

medical survey as to Payne's insanity.
At two P. M. the Commission reassembled.

Testimony of Dr. James Chall,
By Mr. Doster.—Witness testified that he had ex-

amined the prisoner, Payne; first, iu regard to his phy-
sical condition, his eye nad a p.r.ect y natural look,
except tuat it had no intellectual expression, though
capaole of evincing a great deal of passion and feeling;
the shape of his head was not symmetrical, the left
s.de being much beuer developed than the right; the
pulse was about tun ty strikes abo\ e the natural ave-
rage; in other respects, with the exception of a matter
in regard to whicn the Court had been imormed, his
h^altu seemed to be good; upon questioning him in
regard to his memory, tne prisoner answered all ques-
tions put t > him wiilmgly. but his mind appeared to be
very inert; his intellect was of a very low order, and
dull and ieeble. Witness described to the prisoner a
supposed case, in wnich a person had committed the
ciiine wi.h which he was charged, and asked him
whether he thought a peroon who committed such an
act would be justified, and he said he thought they
would. Upon inqu.ring his reason ior this opinion, his
answer amouiued to this— that he thought in war a
person was entitled to take.li e.

Q. From your whole examination of the prisoner
are you of the opinion that there are reasonable
grounds for believing that he is Insane? A. I should
say that there were; it seems to me that no man who
was perfectly sane could exhibit the same utter in-
sensioility which the prisoner manifests; there was no
attempt at deception: he answered my questions, so
far as his mind would permit him, without any aupa-
reat inteut to deceive or mislead me; I could not "give



156 TRIAL OF TIIE ASSASSINS AT WASHINGTON.

a positive opinion as to whether he was laboring un-
der eimcr m rai or menial insanity.
lsy Judge-Advocate Holt.—Q. I understand you to

say that what you have discovered us peculiar in the
condition 01 Payne Is not insanity, butextreme inseu-

|

sibility? A. I cannot d.scover any positive signs of;
mental iusaniiy, but or a very leeb.e. inert mind; a de- !

fieiency latter than a derangement of mind; a very
low order or' intellect

Q. From the whole examination you have made do
you regard the prisoner, Payne, as sumcieutiy sane to
be responsib.e n r n.s acts.' A. I have not altogether
nu de up my mind upon that; 1 do not think that the
single examination 1 have made woald sutllce to de-
cide the quesaon, but I believe that there is enough to
warrant u suspicion that he may not be a per.ectiy
sane and responsible man; I cannot give any positive
opinion upon that point.
Q. The sub tance then ot your opinion is that there

aie grounds for susp.cion. but you do not express any
positive opinion. A. Yes sir; 1 do not express any
opinion that he is either mentallv or morally insane,
bat that ti. ere are grounds to justify a suspicion of his 1

Insanity; I attached some imp -nance to his physical
condition: it is generally known that persons insane
have, with iew except;ons, an unusual frequency of I

pulse; the prisoner spulse was thirty odd stroKes above
the ordinary standard.
Q. Wat he laboring under any excitement? A. Not

the least; he was per.ect.y ca m; h.s memory was very
slow, ai.d at times it appeared very difficult lor him to
answer a simple question; he comd not remember the
maiden name of his mother.

(j. J o von i hink that was sincere or an affectation? A.
I ihink it was sincere; his memo, y is very deficient.
Q. Did you ever before meet wi.h a mau who was

know u in me community as a sane and a responsible
man whodid not know the name of h.s motner? A.
Yes, sir; i have known ot persons wno mrgot theirown
Djujis.
y. Then you do not consider the forgetlulness of

nai; es an evidences insanity? A. No.s.r.
Mr. Dorter ai.ved that tue witness he permitted to

continue h.s examination into tne alleged insanity of
the p.isoner.
The request was acceded to, and Dr. Stevens, Sur-

geou-Ceneial Barnes and Surgeon Aiorr.s were ap-
pointed by the (Jourt to assist Dr. Hall in the examina-
tion.

Testimony of John T. lloxten.
Bv Mr. Aiken.— I reside in Prince George county

and have resided i her ? about lorty years: my residence
Is at Surrattsville; I have known the prisoner. Mrs.
Surralt, ior many years; her renutauou among those
who know her there as a tru.h ui, kind and good
Chr.sliau lady is very good: 1 have i requeully met her
since tne commencement of the war, bat never had
anv conversation wi h her on po.itic.d subjects.
Witness was acquainted with J. Z. Jenkins. His im-

pression was that he was a good Union man. 1 am
acquainted wi.h the fiev. Win. A. Evans; I know
that he kept a store in the neighborhood in which 1
lived some ten years ago: 1 know not/iing ot his profl-
enui equation ior uut.i and veracity.
By Mr.Ctamp.it —Cannot say that Mr. Jenkins is

now a cons.ste.it Union man; he was tw o years ago;
the report in tne ne ghbornood now is that he is not
loyal; never knew u.m to commit any disloyal act.

Testimony of Wm. W. lloxten.
By Mr. Aiken.—I reside near Surrattsville, and have

known the prisoner, Mrs. isurrait, lor about twelve
years; she has always been looked upon in our neigh-
bor. ood isa very goo. I, k.nd. Christian lady, and a
c hu.cu-going woman; have met her frequently of late
years, and never beard her express, a disloyal senti-
ment: I knew J. Z. Jenkins at the commencement of
the war; he w..s known as a very strong Union man,
and bore that reputation uiuil he lo^t his negroes; I
never knew of his expressing any sentiments opposed
to llie Government.
Testimony of Henry Hawkins (Colored).
By Mr. Aiken.— I have lived at Surrattsville about

eh-, en years; was formerly a slave; ot Mrs. Surratt; she
always tie.* ed me kindly; rememoer mat on oneocca*
Sion some ( •'nvcrnmeul horses broke away from Gies-
boro' and came t > Mrs. burrutl sstab e. they were led
and taken care ol at her expense; never heaid any po-
litical expre si< its irom Mrs. Surratt; she Irequently
led Union soldier* passing her house, and gave them
the best she had; do not inui.v she took uny pay for it:

J sometimes heard that Mrs. Surralt could 'not see
very we. I: i.ave seen her wear spectacles.

Testimony of ISaeliael Seinus, (Colored )

I lived with Mrs. Surralt for six years: was hired by
her; 1 never had any reason to complain til hard treat-
ment while wltn her; she frequemlv had Union sol-
diers, and always tried to do the best she could ior
tlie.n, giving them the best In llie house, and very
oiten giving them all in the house; 1 recollect that one
time sue cut up the last ham lor a party oi Union sol-
diers; never knew her to lake pay Irom the SO diers;
have seen t hem come mere and get refreshments and
not pay; never knew her lo say anything lu favor oi

the South; knew her eyesight to be failing; have fre-
quently ihreaJed a needle ior her.

Re-cross-examination of John M. Floyd,
By Mr. Aiken.—When the carbines were first brought

to my house they were taken up stairs by John H. bur-
rait and mysell, and put between the joists.where they
lemained until Mrs. Surratt called to give directions
in regard to them, which was Friday, the 14th of April;
in accordauce with her directions I took them out Irom
where they had been secreted, and kept them ready for
wnoever would call lor them; that n ght 1 also'pre-
pared tw o bottles of wnisky (.a bottle was exhibited to
the witness, wh.ch he stated to be l.ke those used in
his bar-room, but was not one of the two oi which he
h.d spoken).
3 he witness ooutinued.— It was here Harold, not

Booth, who said to n.e on tue night of the murder:—
'• Floyd, make haste and get those things."

Re-examination of Mrs. Offutt.
By Mr. Aiken.—Saw Mr. Floyd on the evening of

Ai ril 14th; he was very much under the inlluence of
liquor, more so than t had seen him u:r sonift time
past; ior some four or five montns he has drank freeiy;
I did not near the fuil confession of 1-ioyd to Captain
Cottingbain, but heard some remarks: I did not hear
bun say " i hat vile woman, she has ruined me."
Mr. Aiken stated to the Court that when on the stand

oe ore, tue witness had not recovered Irom a spell of
sickness, and hav ng previously taken laud num.
her mind was confused in giving her testimony, and
lhaf she now c estred to correct a portion of mat testi-
mony. Alter consultation between the counsel for
Mrs. Surratt and Assistant Judge Advocate Cingham
the witness was directed to make any statement she
desired, the then said, "when previously 1 was on the
stand, I was asked if Mrs. Surratt handed me a pack-
age, and I said no: but she did hand me a package, and
said she was requested to leave it there; that was be-
tween live and six o'clock.
The re-examination of the witness was then resumed

as follows i— Witness had noknowledge-ot thecontents
of lhat package; saw something in Mr. Floyd's hands
after became in the house, when Mrs. Surratt lelt; but
could not say tliat it was the package; saw him have
the package after he came in, but not while he was
coming in: never heard Mrs. Surratt utter anyd.sloyal
expressions; remember instances ofdetective eyesight
on the part of Mrs. Surratt; ou one occasion she told
witness that her eyesight was failing very last.
By Assistant Judge Advocate Bingham.—Witness

sta.ed be. ore that Mrs. Surratt and John M. Floyd had
a conversation outside the house on the alternoon of
Mrs. Surratt's Visit; did not see the package alter it
was brought In the house: do not know whether Mrs.
Surralt did or did not hand a package to Mr. Floyd.

Re-Examination of Major Fcltert.
By Ass.stant Judge Advocate Bincham.—Witness

stated mat the day on which General B. F.Butler was
ordered to leave New York, alter the last Presidential
eiec.ion. was the llth of November, and that General
Butler made application to be allowed to remain until
the toilowing Monday, the l'Jth ol November, which
application was granted.

Re-examination of Rieliaril Montgomery,
By Assistant Judge Advocate Binsham.— Witness

stated that tne hour for the departure of the train
which left Montreal, Canada, to connect w.th the
tnrough trains lor Washington was three o'clock P. M.;
tnat tne distance between Montreal and W ashington
was usually traveled in thirty-six lo thiriy-eigbt hours;
that a person leaving Montreal at three o clock on the
afternoon oi tiiel-th ot April would reach Washington
b» lore daylight on the morningot the Hth.
Cross-examined by Mr. Aiken.—A person leaving

Montreal on the alternoon of the 12th would urrive in
tnecity of New York. at the furthest, at eleven o'clock
in the lorenoonof the Hth; leaving New York at six or
seven in the evening, one would arrive at Washington
in ten or eleven hours.

Be-CronvEacnminatlon of J. S. Rebonay.
By Mr. Ewing.—At the time the pistol was fired on

the evening ol the assassination witness was on the
stage of lord s 'l heatre, leuuing against the cornejrofa
scene, on tne left-hand side: wnen 1 tirstsaw the priso-
ner, Spaugler, alter tue e.>eape of Booth, he was shut-
ting llie scene back, so as to allow the people to get
upon the stage: thut was about a minute hud a half
a.ter Booth ran across the stage, lollosved by Mr.
Stewart; Spangler then ran to the green-room to get
some water ior the persons in the President's box: I
saw Spaugler go lo the door when Booth called him,
previous to the assassination; did not hear any conver-
sation between Spangler and Booth; witness was on
the pavement in Iron; of the theatre about live min-
utes be.ore the assassination; did not see Spanglcr
thereat any time; never knew Spangle"" to wear a
heavy moustache.
John Pile and Andrew Collenback were tbeu called

for tne deleuse, the lornier sustaining the character of
one ot the witnesses ior the de.euse, J. Z. Jeiikins, and
the lat.cr lestilying in regard to the remark made by
Mr. Joiiu M. Floyd, thai ho had oeeui uuoceuuy pe*-
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soaded into the matter, referring to the custody of the
si_ooting-irons by Mrs. Surrattor Mrs.Surratt's fami y.
Thecounsel lor the prisoners, except inthecaseof

the prisoner Payne, whose alleged insanity is yet 10 be
reported uuon. severally stated that their deiense had
closed.
1 here being no further witnesses present, the Com-

mission adjourned till to-morrow at 12 o'clock M.

Washington, June 14.—The previous day's record

was read, when the Commission took a recess until two
o'clock, in order to allow an examination of the pri-

soner Payne by the commission appointed lor that

purpose.
The Commission reassembled at two o'clock, when

Mr. Doster stated that he had closed the defense in the

case of the prisoner Paj'ne, and did not propose to call

as witnesses the medical gentlemen who had been ap-

pointed to investigate the condition of Payne as to his

insanity.

Judge Holt then stated that these gentlemen would
be called for the Government.

Re-examination of l>r. James C. Mali.

By Judge Ho 1 1.—The witness had examined the pri-

soner. Puvne, this morning, and was assisted by Drs.
Norris and Porter, and. subsequently. surgeon-General
Barnes joined in the examination. The prisoner was
asked almost the same questions that were put to him
yesterday, for the purpose of ascertaining whether his
answers "would be similar; he answered with rather
more promptness than before, and his answers were
much the same.
Q. Are you now prepared to express an opinion whe-

ther or not, in your judgment, the prisoner is a sane
and responsible man? A. I am now prepared 10 say
there is no evidence of mental insanity: the prisoner's
mind is ieeble and uncultivated, but I cannot discover
sufficient evidence of mentai incanacity.
Cross-examined by Mr. Dorter.—Q. What are you

prepared to state as to his moral insanity? A. We
asked him the question to day whether he believed in
aGod; he said iliat he did, and that he was a just God:
he also acknowledged to me that atone time he had
been a member of i lie Baptist Church; I asked him the
question whether ho thought thatthe assassination of
aueuemvin time of war was justifiable and after
some little Hesitation he said he believed it was.

TestimoBiy of Dr. Xorris.
The witness, in company witn Surgeon-General

Barnes, and other medical gentlemen, made an ex-

|

amination this morning of the prisoner Payne, and
arrived at the conclusion that he was a sane man.
There was nothing in the prisoner's looks, spepch, or
conduct to indicate that he was of unsound niiud; on I

the contrary, his reasoning faculties appeared to be
j

good, as al b his judgment.
Cross-examined by Mr. Doster.—I am not familiar

j

with cases of insanity; I do uot think the conduct of
the prisoner during the ex; mination could have been
that of a madman: the prisoner might be a monoma-
niac, but if such was the ca -e. the witness would pro-
bably have had 1 lis suspicions aroused, as such persons
almost invariably, in conversation with strange per-
sons, r^ier to the subject of Ueir insanity.

Testimony of Sr=rjjeo:a-General Barnes.
Bv Judge Advocate Hoit.—The prisoner. Payne, was

examined by the witness and other medical gen-
tlemen, but no evidence of insanity was discovered;
the coherent manner in which he narrated his story
of himself, giving the places at which he had been,
and his occupation, and. m.jreimoort.mt than all. his
reiteration of the statement m ide by him ou yester-
day, were proofs of hissaneness.

Testimony of Dr. Porter.
By Judge-Advocate Holt.—Having been present this

morning at the examination uf the prisoner. Payne,
the witness believed that he was a sine man. The
prisoner had been under the witness' care since his
confinement in the Arsenal, and from the inspections
which he had made, witness arrived at the conclusion
that he was a sane and responsible man.
The cross-examination of this witness was mainly

with reference to what constituted mental or moral
insanity, and was terminated by thePre icieut of the
Court objecting to the course of examination as im-
proper.
Assistant Judge-Advocate Bingham entered upon the

record several papers, among which were a certified
copy of the resolution of the Senate of the United
States consenting to and ordering the appointment of
William II. Seward as Secretary of State of the United
States, and the qualification of Andrew Johnson on
the 15th of April. 18r»0. as President of the United States.
Judge Holt said that some additional testimony, re-

lating exclusively to the general conspiracy and not
affecting either of the prisoners particularly, would be
oflered on behalf of the Government. Having under-
stood that one of the arguments lor the defense had

been fully prepared, he desired the Court to hear it,

with the understanding that it shonld not preclude the
i
offering ol ttos testimony.
Mr. Aiken su;d it was the wish of the counsel that all

the testimony which the Government had should be
; handed in be ore that argument was presented to the
Court. It had been thought possible thai Mr. Johnson

j
himself wou.d be present to-morrow to deliver the

I
argument in uerson. If he was not present, Mr. Clam-
pitt. by agreement among the counsel, would present

! the argument to the C ourt.

|

Judge Holt inquired as to which of the prisoners the
argument was intended to apply.

[
Mr. Aiken.said it was an argument relative to the

j

jurisdiction of the Court which was prepared by Mr.
Johnson and in which all the counsel concurred. It
was intended lor all the prisoners.

I
Assistant Judge Advocate Bingham said that Mr.

Johnson was not counsel for all the prisoners,
i

General Wallace said that if the argument on the
jur.sdiciion of Die Court was ready it would not be im-
proper lor the Court to hear it, and in order to con-

,

sld^r the question he moved that the Court be cleared.
The motion was agreed to. when the Court was

I

cleared. Al ter some "time the doors were reopened,
audit was announced that the Court had adjourned

!
until Friday morning at 11 o'clock.

• Washington. June 16.—Colonel Tompkins, member
I of the Court, was not present at the session of the
Court to-day, on account of indisposition.

Testimony of Robert Purdy.
By Judge Advocate Holt.—The witness said he re.

I sided in Virginia, and had been in the Government
|
service since 1861; a letter heretofore published, pur-
porting to have been dated at South Branch Bridge
Virginia, April 6th, 1865. addressed to "Friend Wilkes,''
and referring to certain oil speculations, and suggest,
ing an escape by way of Thornton's Gap in case the
party failed to get through on his trip after striking iie,

was shown to the witness, who stated that he had
never seen it before; the witness testified that the allu-

sions to Purdy contained in the letter had reference to

himself; that the writer was known to him as a person
by the name of Jonas McAleer, and that some of the
allegations of the letter, especially that with reference
to a difficulty with the girl spoken of, were untrue.
Cross-examined by Mr. Aiken.—South Branch Bridge

is on a branch of the Potomac River, about twenty-
two miles from Cumberland; letters are not usually
mailed from South Branch Bridge, but from a little

village known as Green Spring Run. just above it;

there is no post office box at South Branch Bridge;
there are no oil wells in that vicinity.

Testimony of ». S. Eastwood.
By Judge Advocate Holt.—I live in Montreal,

Canada, and am assistant manager of the Montreal
branch of the Ontario Bank: I am acquainted with,
Jacob Thompson, formerly Secretary of the Interior
of the United States, and with the account which he
kept in the Ontario Bank; the moneys deposited in
that Bank to his credit accrued from the negotiation
of bills of exchange drawn by the Secretary of the
Treasury ot the so-called Confederate States upon their
agents at Liverpool.

Q. State whether or not in the course ofthe disburse-
ments made by Jacob Thompson of the fund placed to

his credit, this requisition was drawn on the bank.
(Exhibiting to witness a paper, given below). A. It

was, it is in mj7 handwriting.
Q. Please read it to the Court. A. (Reading the

paper.) Montreal, August 10, 1864. Wanted, from the
Ontario Bank on New York, in favor of Benjamin
Wood, Esq., for $2j,00O current iunds, $10,000, debit

$15 000. The paper shows that the requisition was
originally drawn in favor of Benjamin Wood, Esq.,
and that the name ot D. S. Eastwood was substituted.
Q. State the exact condition ot the paper. A. As it

reads now it is a draft on New York, payable to the
order of D. S. Eastwood, that is, myself.
Q. State how that change in the requisition occurred.

A. The name of Benjamin Wood, as it appeared
originally, was errsed at Mr. Thompson's request, and
my name as an officer of the bank was substituted.
Q. Tnat is the original paper, i * it not? A. It is.

Q. Now look at this bill of exchange, (exhibiting
anoiber<paper to witness) and state whether it was
drawn upon that requVttion. A. It was.
Bv request of the Judge Advocate the witness then

read the paper to the Court. It is dated Montreal, A a-
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gust 10, 1(164. and is directed to the Cashier of the City
Bank. New York, (be wording being as follows:— *At
ttiree days sight please pay to the < rder of D. S. East-
wood in current funds, twenty-five thousand dollars,
value received, and char re the same t » account -of this
branch." The indorsement on the bill directs the pay-
ment to be made to Hon. Benj. Wood, or order. Signed
B. F. Wood.
Q. You state that the twenty-five thousand dollars

for which th s bill was driwn, is the same for which
that requisition was made by Mr. Thompson in the
nameot Benj. Wood? A. It was.
Q. State whether or not the bill of exchange you

have instxead is the original one? A. It is.

Q Where did yon obtain it? A. I obtained It in New
York, from theCashier of the bank on which it was
drawn.
Q. Does it bear the marks of having been paid? A.

Iam not acquainted with the usual marks Of canceling
hi New York, but 1 under tood that it was paid
The wit nessstated furt her that he was not acquainted

with the Benjamin Wood referred to. but ho supposed
It to be'thesarae who at the date of fiat transaction
was a member of the Congress of tie TJn ted States.
Cross-examined by Mr. Aiken.— I do not i ecol ect of

having ever c-'shed anv dra r
ts or choc'.rs In favor of

either JamesiWatsoh Wallace, It'ehard Montgomery,
James B. Merrit or John Wilkes Booth. Ab >ut ti e
fir t of October 1 ist Booth purchased a.b ; ll on the bank
of Montreal with which witnec s was connected. Never
heard the name of John H. Surratt mentioned b >fore*
The Judge Advocate exhibited to the-witness a listof

ioca'ities upon which dra ts had be«n made by the
Ontario Bank, and requested him to give the dates and
amounts of drafts which/as shown by the paper, had
been drawn on New York. The witne.s stated that
the following were among the number o« drafts drawn
on the Sd of'October last:—A draft for flO.ooo in gold:
on the llth of October one of $o000 in gold' on Novem-
ber Sd. 4th and 8th. bills for about fnooo in United Sta">s
currency: on the 14th and 21st of March last, small
drafts were also drawn.

Testimony of George Wilkes.
By Judge Advocate IIolt.—T am acquainted with

Benjamin Wood, of New York, and know his hand-
writing.
The indorsement of "B. Wood" on theba^kof the

bill of exchange given above was exhibited to the
witness, and the handwriting identified by him as that
of TTon. Benjamin Wood, ot New York.
The witnesss'atcd further that, at the t'me at which

the paper appeared to havebeeen dated W ood was a
member of the Congress ot the United States, and, he
believed, editorand proprietor of the Daily JVcics.

Testimony of Jlr. Abrnm I>. Russell.
Bv Judge Advocate-General Tlolt.—I am acquainted

wi'h Benjamin Wood, of the c tv of New Y< rk, and
know his haiidwr'ting: the indorsement on thebileof
exchange exhib ted to the previous witnesswas identi-
fied by this Witness to be the handwriting of Mr.
Wood: at the time of the date o that bill of exc 'ange
Mr. Wood was a member ofthe Congress of the United
States and editor and proprietor ot the New York
Dni'y Knox; the w'tness had been in the habit <f re
ceiv ng le'ters from Mr. Wood.
The Court then took a recess until two o'clock. Upon

reassembling. Judge Advr-cate Holt suggested that if

the argument of the counsel for the defense was now
commenced, in the absence of Colonel Tompkins, a
member of the Court, who was indisposed, it wou'd
have to be read over to him during a subsenuent ses-
sion of the Court. He thought there would be noioss
of time to the Court if an adjournment was taken till

Monday. The Court adjourned till Monday, at ten
o'clock.

Washington. June 10.—Mr. Aiken stated to the
Court that he should not be prepared until Wednes-
day to read the urgumeut in tho case or Mrs. Surratt.

The delay was attributable to the voluminous evidence
previously io be examined by him,

Severely Johnson*! Argument.
Mr. Clampitt read the argument addressed to the

rresidenta d gentlemen oi the i oinml**ion, aimed
by It verdy Johnson and co .cu red in by lr< dcrick A.
Aiken and JOUQ W.ChUQpiitUfl associate counsel lor
Mrs. Mary K Surratt.
Mr Presid nt and Gentlemen or the Commission: —

riastin Cnmuii noujurl diction i ftue cases be ore it
is t io quesil >n which I propose tod onOM Thatoues-
tion. n.i II courts, evil, criminal and military, must
bo considered and answered afflrmativ iy he ore ju ig-

ment can be i renounced .And it must be anawe ed
correctly, < r iueji d<mecl pronoun ed n vo'd. Brer
an in;ere ting ano" vital in(|uiry, it I i ot engo sl-g I >-

terf si and of i w of Importance, whan error may lead
to inem an hori/.' d luk.ngof human 11 e. In siicu a
cac e thee ourt ca.led uj on to render, and the ollicer
wbo la to approve ItaJudgment and have it executed.
have u COnoem peculiar to them elv s. As to each a
responsibil.ty U involved, wuich, however c-ouscien-

t ously and firmly met, is calculated and cannot fail toawHKena great solicitude aud induce the mostma:ure
consideration. Tue n.iure ot the duty is such that
even hone->t error affords no impuuitv. The lesal
p rsonal consequences, even in a case ot honest, mis-
taken judgment, cannot be avo-ded. Tuat tins is no
exaggeration, theCoui mission w.d. l think, be satisfied
beloie 1 shah have cone udeJ. I ie!er to it now and
snail ag. in, with no view to shake your fiimness.
Sucli an attemp wcuid be uliKe discourteous and un-
provable. Kvery member composing the commis-
sion will, I uin sure, meet ail the responsibility
that belongs to it as becomes gentleman and
toidiers. 1 there.'ore repeat, that my sole object
In adverting io it is to obtain a well-consioered
and matured jud ment. So far, the question of
jurisdiction has not l,een discussed. The pleas
which spec ially pre-ent H . as soon as riled, were over-
ruled. But that Will not, because, properlv, it?hould
not prevent your cons,uering it wilb the (lelibe-aiion
thai us grave uatui e demands. And it is for you to de-
cide It, and at this tune, lor you alone. Tue commis-
sion you are acing un.ler of itself does not and could
not decide it. Ii unauthorized, it is a mere nubity, the
usurpation ofa power not vested in the .Executive, and
con erring no authority whatever upon you. To hold
otherwise would be to make the Executive the exclu-
sive and cone. usi-. e judge ot us own powers, and that
w ould be to make that department omnipotent. The
powers of the President under the Constitution are
great, and amply sutlicienl togive all needed efficiency
to toe oiiice. '1 ne Convention that formed u.eCoiisti-
sulion. and the peop.e whoadopted it, cousiderod those
powers sufficient, and grauted nootbers. In the minds
of both (and subsequent history has served to
strengthen ihe impression), danger to liberty is more
to be dreaded fr«»m the Executive than irom any other
department oi t lie Government, ^oiar, therefore, from
meaning to extend its-powers beyond whatwasdeemed
necessary to the wholesome o;.eration of the Govern-
ment, tney were studious to place them beyond the
reach of' ahu.se. Wnh th :

s view, beiore entering ' on
the execution of hisolfice,'' the President is required to
take an oath "laitaful y" to discharge its d iit.es. and
to the best of his "aoii.iy preserve, protect and defend

|

thetonst lutl n ot the United States." Jiei walso liaoie
to "be reaiov< d f cm ( fiite c n impeachment lor and
conviction of treason, bribery, or oth^r hizh
er.mes and misdemeanors" it he vio.ates the
Constitution, if he tails to preserve it, and, above all
it heusurps powers not granted, he is false to his olli-
d loath, and liable to be indicted and cjnvic.ed, and
to be impeached, l or such an oliense Ins removal
fromoti.ee is the necessary consequence. In such a
contingency "he shall be removed" is the command of
the t QUBiitution. W. at stronger evidencocou.d there
be that hta powers, ail oftbem, in peace aud in war,
are only su haj tue Constitution confers? But if this
was not evident Irani the lnstrunient itseli, the cha-
racter of the ni.n who composed the Convention, and

j

thev-pirit oi the . merican people at that period would
prove it. Hatred ofa m inarchy, made thomo.tin-

. tense by the conduct oi t,ie mouarcu from whose Go-
vernment tbey.had recently separated, and a deep-
sealed love of constitutional liberty, made the more

I

keen and acti ve'by the sacrifices which had illustrated

I

their revolutionary career, constituted them a people
who could never be induced to delegate any executive»ny
authority notfco caretuily restricted and gaarded as to
render i;s amise or usurpation almost impossible. If
these observations are well lounued, and I suppose
tbeywill n >t be denied, it ioIIows u.at an executive
act beyond executi e authority car* f urnish no defense
against toe le„al conseq lences of what are d >ne under
it. I have sa d that the question of Jur.sciiction is
ever open. It may be raised by counsel at any stage
of the trial, and ii it is not the (. ourt not on'y mav but
is bound to notice it. Unless jurisdiction, then exists,
the authority to try does not exist, and wnatever is
done is "oram nonfudiee " and utterly void This doo-
trine is as appli -ablet j military as to' other courts.
O'Brien tells i;s that the question muybe raised by

demurrer if the facts charged do noUcons itute an ot-
lense. or if they do, not an otlense cogni/.ableby a mili-
tary court, «.r that it maybe-raised by n special plea,
oi under the general oneoi not guilty. (O'Brien, 243.)
l-ellart savs : "The C'jurt is the judge of itsown com-

petency at any stage of its proceedings, and is bound to
in ii ce (iiiestions of jurisdiction whenever raised." (De-
Hart, ill.)
Toe question, then, being alwaysopen.and its proper

decision essential to the validity oi its judgment, the
Commission most dec tie be. ore pronouncing suchjudg-
ment whether it bns jurisdiction over these parties and
tbecrimes imputed to them. That a tribunal like this
has no Jurisdiction over other than military offenses, is

1 be leved 10 be Rell-evident. That offenses defined and
' puni-ibed by I l.e ( i\ il law. and wiiose ti ial is provided
!
for by the same law, are nut the subjects oi military
Jurisdiction, is. of course, true. A military, as coutra-
d stinguisiied from a civil olfen.se. must therefure.be

I

made to appear, and whe . it ls.it mis: also appear
' that the military law provides lor Us trial and punish-
I ment by a military tribunal.

1
1
that law does not furnish a mode of trial, or alllx

|
a punishment, the case is unprovided lor, and, . s lar
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as the military power is concerned, is to go unpu-
nished. But, as either the civil, common or statu e
law embraces every species of .offense that the United
States or tbe States have deemed it necessary to pu-
nish, in all such cases the civil courts are clothed with
every necessary jurisdic;ion. In a military court, it'

the charge does not state a "crime provided for gene-
rally or 3pec>fically by any of the articles of war," the
prisoner must be discharged. (O'Brien p. 235.) Nor
is insufficient that the charge is of a crime known to
the military law. . The offender, when he commits it,

must be subject to such law or he is i ot subject to mi-
litary jurisdiction. The general law has "supreme
and undisputed jurisdiction overall. The military law
puts forth no such pretension: it aims solely to enfor ce
on the soldier the additional duties he has assumed. It
constitutes tribunals for the trial of breaches ot mili-
tary duty only." (O'Brien, pp. 26, 27.) "Toe-one code
(the civil) embraces all citizens, whether soldiers or
not; the other (tiie military) has no jurisdiction over
any citizen as such. (Ib.)
The provisions of the Constitution clearly maintain

the same doctrine. The Executive has no authority
"to declare war, to raise and support armies, to pro-
vide and maintain a navy." or to make "rules for the
government and regulation" of either force. These
Eowers are exclusively in Congress. The army cannot
e raised or have laws for its government and regula-

tion except as Congress shall provide. This power of
Congress was granted by the Convention without.ob-
Jection. Jn England the King, as the generalissimo
of the whole kingdom, has this sole power, though
Parliament has frequently interposed and regulated
lor itself. But with us it was thought safest to give»; he
enlirepower to Congress, "since otherwise s.immary
and severe punishment might be inflicted at the mere
will oftheExecutive." (3, Story's Com., sec. 1192.)

member of the Convention or any commentator on the
Constitution since has intimated that even this Con-
gressional power could be applied to citizens not be-
longing to thearmy or navy. In respect, too. to tne
latter class, the power was conferred exclusively on
Congress to prevent that class being made the objects
of abuse by the Executive, to guard them especially
from "summary and severe punishments," inflicted
by mere executive will. Theexistenceof,such a power
being vital to discipline, it was necessary to provide for
it; but no member suggested that it snould be or could
be made to apply to citizens not in the military or
naval service, or be given to any other department in
who e or in part than Congress. Citizens not belong-
ing to the army or navy were not made liable to
military law, or u nder any circumstances to be deprived
of any of the guaranties ot personal liberty provided
by the Constitution. Independent of the considera-
tion that the very natureof tne Government is incon-
sistent with such a pretension, the power is conferred
upon Congress in terms that exclude all who do not
belong to the " land and naval forces." It is a rulo of
interpretation coeval with its existence that the Go-
vernment in no department of it possesses powers
not granted by express delegation, or necessardy to
be implied from those that are granted. This would
be the rule incident to the very nature of the Consti-
tution ; but to place it beyond doubt, and to make it

animperative rule, the tenth amendmentdeclares that
" the powers not delegated to the United States by the
Constitution, nor prohibited byi t to the States, are re-
served to the States respectively, or to the people."
The power given to Congress is " to make rules lor the
government and regulation of the land and naval
iorces." No artifice of ingenuity can make these
words ir elude those who do not belong to the army
and navy. And they are therefore to be construed to
exclude all others as if negative words to that effect
had been added.
And this is not only the obvious meaning of the

terms, considered by themselves, but is demonstrable
from other provis ons of the Constitution. Sojealous
were our ancestors of ungranted power, and so vigi-
lant to protect the citizen against it, that they were
unwilling to leave him to the safeguards which a pro-
per construction of the Co stitution, as originally
adopted, furnished. In this they resolve 1 that nothing
should be left in doubt. Tiny determined. there;ore,
not only to guard him against executive and judici 1,

but aeainst Con ressional abuse. Witn that view, they
adopted the fifth Constitutional amendment which
declares that "no person shall be held to answer for a
capital, or otherwise infamous crime, unless on a pre-
sentment, or indictment of a Grand Jury, except in
cases arising in the land or naval forces, or in the
mjlitia when in active service in time of war or public
danger."
This exception is des'gned to leave in force, not to

enlarge, the power vested in Congress by the original
Constitution, "to make rules for the government and
regulation of the land and naval forces." "The land or
naval forces" are thetermsused in both, have the same
meaning, and until lately have beensupposed by every
commentator and judge to exclude trom military juris-
diction offenses committed by citizens not belonging
to such forces. Kent, in a note to his 1 Com., p. 341.
states, and with accuracy, that "milharv and naval
crimes and offenses committed while the party is

attached to and under the immediate authority of

the army and navy of the United States, and in actual
service, are not cogn zable under the common law
jurisdiction of the Courts of the United States."
According to this great authority, every other class
of persons, and every other species ot offense are
within the jurisdiction of thecivil Courts, and entitled
to til's protection of the proceeding by presentment or
indictment, and a public trial in such a Court. It the
Constitutional amendment has not tnat effect, it it

does not secure that protection to all who do not belong
to the army or navy, then the provisions in the sixth
amendment are equally inoperative. They, "in all
criminal prosecutions." give the accused a right to a
speedy and public trial a right to be informed of the
nature and cause or the accusation; to be confronted
with the witnesses against him; to compulsory process
for his witnesses, and the assistance of counsel. The
exception in the fi.th amendment of cases arising in
the land or naval forces applies, by necessary implica-
tion at least, in part to this. To construe this as not
containing the exception would deieat the purpose of
the exception. For th9 provisions of the sixth amend-
ment, in. has they are subject to the exceptions of the
fif.h. would be inconsistent with the fifth. The sixth
is, theretore. to be construed as if it in words contained
th-e exception.

It is submitted that this is evident. The consequence
is. that if the exception can be made to include those
who, in the language of Kent are not, when the offense
was committed, "attached to and under the immediate
authority of. tne army or navy, and in actual service, '

tbesecurit.es de igned for other citizens by the sixth
article are wholly nugatory. If a Military Commis-
sion, creat?d by t ie mere authority of the President,
can t'epr.ve.ac '.izenof tha benefit of the guaranties
secured by the fiicti amendment, it can deprive him
of those secured by the sixth. It may deny him the
right to - a spi eJy aud public trial." information "of
the nature and cause of the accusation," of the right
"to be conLron eU with the witnesses against him," of
'conipu soiy p ocess for his witnesses," and of "the as-
sistance of c< uu el for his defense." That this can
be-done uo one has, as yet maintained. No opinion,
however l.uitudiuur.an, of executive power, of
the effect of public necessity in war or in peace, to
enlarge its sphere, and authorize a disregard of
its limitations—no one, however convinced he may be
of the policy ofprotecting accusing witnesses troin a
public examination under the idea that their testimony
c.innot otherwise be obtained, and that consequently
cr,me may go unpunished, has to this time been found
to go to that extent. Certainly no writer has ever

i maintained such a doctrine. Argument to refute it is

unnecessary. It refutes itself. For, if sound, the sixth
amendment, which our fathers thought so vital to in-
dividual liberty, when assailed by governmental pro-
secution, is but a dead letter, totally inefficient for its
purpose whenever the Government shall deem it pro-
per to try a citizen by a military commission. Against
such a doctrine the very instincts ot freemen revolt.
It has no loundation but in tbe principle ot unre-
strained, tyrannic power, and passive obedience. If it
be wel I iounded, then are we indeed a nation of slaves
and not of freemen.
If the Executive can legally decide whether a citi-

zen is to enjoy the guaranties of liberty afforded by the
Constitution, what .-.re w e but slaves? If thePresident,
or any of hi 3 subordinates, under any pretense what-
ever, can deprive a citizen of such guaranties, liberty
with us. however loved, is not enjoyed. But the Con-
stitution is not so fatally defective. It is subject to no
such reproach. In war and in peace it is equally po-
tential ior the promotion of the general welfare, and
as involved in and necessary to such welfare for the
protection of the individual citizen. Certainly, until
this Rebellion, this has been the proud and cherished
conviction of the country. And it is to this conviction
and the assurance that it could never be shaken that

!
our past prosperity is to be referred. God forbid tuat

|
mere powi r. dependent for its exercise on Executive
will (a condition destructive of political and social
happiness), shall ever be subst'ttuted in its place.
Should that unfortunately ever occur, unless it was
soon corrected by the authority of the people, the ob-
jects ot our Revolutionary struggle, the sacrifices of
our ancestors and the design of the Constitution will
all have hem in vain.

I proceed now to examine with somewhat of particu-
larity the grounds on which 1 am informed your
jurisdiction is maintained.
L That it as an incident of the war power.
That power, whatever be its extent, is exclusively in

Congress. War can only be declared by that body.
With its orisjin.the President has no concern what-
ever. Armies, which are necessary, can only be raised
by the same body. Not a soldier, without its authority,
can be brought ihtoservice by the Executive. He is as
impotent to that end as a private citizen.
And armies, too. when raised by Congressional au-

thority, can only be governed and regulated by "rules"
prescribed by the samcauthority. TheExecutive pos-
sesses no power over the soldier, except such as Con-
gress may, by legislation, cooler upon him. If.then.it
was true that the creation of a military commission
like the present Is incidental to the war power, it must
be authorized by the Department to which that power
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belongs, and not by the Executive, to whom no portion
|

belongs.
And if it be said to be involved in the power "to

make rules for the governmeut and regulation of the
land and naval forces," the result is the same. It

must be doue by Congress, to whom that power, also,

exclusively belongs, and not by the Executive. Has
t'ongress. then, under either power, authorized such a

I

Commission as this to try such cases as these? It is I

confidently assorted that it lias not. If it has, let the
statute be produced. It is certainly not done by that

ot the 10th ot April, 18i>6. "establishing articles for the
|

government ol the armies of the United Siales." No
military courts are there mentioned or provided for

but courts-martial and courts of Inquiry. And their

mode of appointment and organization and of
proceeding, and the authority vi sted In them, are
also prescribed. Military Commissions are not only
not authorized, but are not even alluded to. And,
consequently, the parties, whoever these may be.who,
under that act, can be tried by courts-martial or courts I

of inquiry, are not made subject to trial by a military
|

commission. Nor is such a tribunal mentioned in any
prior statute, or in any subseauent one, until those c^f

the 17th of July, '62, and of the 3d of March, '68. In
the 5th section of the first, the records of "military
commissions" are to be returned for revision to the
Judge Advocate-General, whose appointment it also

provides for. But how such commissions are to be
constituted, what powers they are to have, how their

proceedings are to be conducted, or what cases and
parties they are to try, are not provided for. In the
38th section of the second, they are mentioned as com-
petent to try persons "lurking or acting as spies." The
same absence in the particulars stated in respect to the
first are true of this.

. „
And as re ards this act of 1863, this reflection forcibly

represents itself. If military commissions can be
created, and from their very nature possess Jurisdic-
tion to try all alleged military offenses (the ground on
which your jurisdiction is said in part to rest), why
was it necessary to give them the power, by express
words, to try persons "lurking or acting as spies?"

The military character of such an offense coul J not
have been doubted. What reason, then can be sug-
gested lor conferring the power by express language
than that without it it would not be possessed? Be. ore
these statutes were passed a commission called a Mili-

tary Commission, had been issued bv the Executive to

Messrs. Davis, llolt and Campbell, to examine into
certain military claims against the Western Depart-
ment, and Congress, by its resolution ot the nth cf
March, 18G2, (No. 18), provided lor the payment of
its awards. .Against a commission of that character
no objection can be made. It is but auxiliary to the
auditing of demands upon the Government, and in no
way late .eres with anv constitutional right of tne ci-

tizen. But, uutil this Rebellion, a military commis-
sion like tne present, organized in a loyal State or ter-

ritory, where the courts are openand their proceedings
unobstructed, clotheu with tue jurisdiction attempted
to be conferred upon you, a jurisdiction involving not
only the liberty but tne lives of the parties on trial, it

is confidently stated is not to be iound sanctioned or
the most remotely recognized or even al aided to by
any writer on military law in England or the United
States, or in any legislation of either country, it litis

its origin in the Rebellion, and. like the dangerous he-
resy of Secession, out of which that sprung, nothing
is more certain, in my opinion, than that, however
pure the motives of its origiu, It will be an almost
equaJJy dangerous heresy to constitutional liberty,

ana, the Rebellion ended, perish with the other, then
and forever.
But to proceed. Such commissions were authorized

by Lieutenant-General Scott in his Mexican campaign.
When be obtained possession of tne City of Mexico,
he, on the 17th of September, 1817. republished, with
additions, his order of the 19tn of February preceding,
declaring martial law. By ibis order he authorized
the trial of certain offenses by military commissions,
regulated their proceedings, and limited the punish-
ments they might inllict. From their Jurisdiction,
however, he excepts cases " clearly cognizable by
court-martial," and in words limits the cases to bo
tried to such as aro (I quote) " not provided lor in the
act of Congress establishing rules and articles for tho
Government of the armies of the United States," of
the loth of April, 18o«.

And he further tells us that even this order, so li-

mited and so called lor by the greatest public neces-
sity, when handed to the then Secretary ol War (Mr.
Marcy) "lor his approval," "astartle at the title (mar-
tial-law order) was tho only comment he Chen, or ever
madeonthe subject," and that it was "soon silently
returned as too explosive for safe handling." "A llttlo

later (lie adds) the Attorney-General (Mr. Gushing)
called and asked for a copy, and tho law ollicer of the
Government, whose business It is to speak on all such
mattesa, was stricken with Irpal dumbness." (Ib.) How
much more startled and more paralyzed would these
great men have been had they been consulted on such
a commission as this ! A Commission not to sit in an-
other country, and to try ollenses not provided lor by
Buy law of tue United States, civil or military, then in

force, but in thuir* own country, and lu u part of it

where there are laws providing for their trial and
punishment, and civil courts clothed with ample pow-
ers for both, and in the daily and undisturbed exer-
cise ol their jurisdiction; and where, if there should
be an attempt at disturbance by a force which they
had not the power lo control, they could invoke (and
it would be his duty to aii'ord it) the President to use
the military power at his command, and which every-
body knows to be ample for the purpose.
Tno second clause of the order mentions, among

other offenses to be so tried, ' assassination, murder,
poisoning," and in the fourth (correctly, as I submit,
with all respect lor a contrary opinion) he states tiiat
" the rules and articles of war" do not provide for the
puuishment of any one of the designated offenses,
••even when committed by individuals of the army
upon the persons or property of other individuals of the
same, except in ihe very restricted case of the ninth of
the articles." The authority for even this restricted
commission, Scott, not more eminent as a soldier than
civilian, placed entirely upun the ground that the
named oflenses. if committed in a foreign country by
American troops, cojld not be punished under any law
of the United States then in force, "'ihe Constitution
of ti.e United Stat.-s and the rul->s and articles of war,"
he said, and said eorrecily, provided no court lor their
trial or punishmeut, " no matter by whom or on
whom" committed. (Scott's Au.obiography, 392.)
It' it be suggested that the civil courts andjuries for this
District could not safely be relied upon lor the trial of
these cases, because either of incompetency, disloyalty
or corruptiou, it would be an unjust rejection upon the
judges, upon the people, upon the Marshal, an ap-
pointee or the President, by whom the juries are sum-
moned, and upon our civil institutions themselves,
the very institutions on whose iutegrity and intelli-
gence thesa.ety of our property, liberty, and lives our
ancestors thought could not only be saiely vested, but
wouidbesale nowhere else. If it be suggested that a
secret trial, in wliole or in part, as the Executive
might deem expedient, could not be had before any
other than a military tribunal, the answer is that the
Constitution, "in all criminal prosecutions," gives the
accused the " right" to a " public trial." So abhorrent
were private trials to our ancestors, so fatal did they
deem them to individual security, that they were de-
nounced, and as they no doubt thought, so guarded
against as in ail future timeto bo impossible. If it be
suggested tuat witnesses may be unwilling to testify,
the answer is that they may be compelled to appear
and made to testily.
Buttiie su-a^esuon upon another ground is equally

without force It rests on the idea that the guilty only
are ever brought to 1 1 ial; that the ouly object of the
Constitution and the laws in this regard is toalford the
means to establish the alleged guilt. That accusation,
however made, is to be esteemed prima facia presump-
tion of guilt, and that tne Executive should be armed,
without other restriction than his own discretion, with
all ti;e appliances deemed by him necessary to make
the presumption conclusive. Never was there a more
dangerous theory. The peril to the citizeu from a pro-
secution so conducted, as illustrated in all history, the
very elementary principles of constitutional liberty,
the spirit and letter ol the Constitution itsell, repu-
diate it.

innocent parties, sometimes by private malice,
sometimes for a mere partisan purpose, sometimes
from a supposed public policy, have been made the
subjects of criminal accusation. History is full of such
instances. How are such parties to be protected, ifa
public trial, at the option of the Executive, can be de-
nied them, and a secret one, in whoieor in part, sub-
stituted? If the names of the witnesses and their evi-
dence are not published, what obstacle does it not in-
terpose to establish their innocence?
The character of the witnesses against them may be

all-important to that end. Kept in prison, with no
means of consulting the outer world, how can those
who may know the witnesses be aole to communicate
with them on the subject? A trial so conducted,
though it may not, as no doubt is tne case in the pre-
sent, be intended to procure the punishment of any
but the guilty.ii is obvious subjects the iuuocent to
great danger, it partakes more of the character of
the Inquisition, which the enlightened civilization of
the age has driven almost woolly out of existence
than oi a tribunal suited to a free people. In the
palmiest days of that tribunal, kings as well as people
stood abashed in its presence and dreaded its power.
The accused was never iniormed of tne names of his
accusers. Heresy suspected was ample ground for
arrest; accomplices and criminals were received as
witnesses, and the whole trial was secret, and con-
ducted in a chamber almost as silent as the grave.

It was long since denounced by the civilized world,
not because it might at times punish the heretic (then,
in violation of ail rightful human power, deemed a
criminal), but because it was as likely to punish the
innocent as the guilty. A public trial, therefore, by
which the names of witnesses and the testimony are
given, even in monarchial and despotic governments,
is now esteemed amply adequate to the punishment of
guilt, and ossemiul to the protect on ol inuoceuce. Can
it he that this Is uot true of us? Gun it be that a secret
trial, wholly or partially, if the Executive so decides,
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is all that an American citizen is entitled to? Such a I

doctrine, if maintained by an English monarch, would
shake his government to its very centre, and if perse-
vered in would lose him his crown. It will be no an-
swer to these observations to say that this particular
trial has been only in part a secret one, and that se-

crecy will never be resorted to except lor purposes of
justice. The reply is that the principle itself 13 incon-
sistent with American liberty as recognized and se-

cured by constitutional guaranties. It cupposes that
whether these guaranties are to be enjo3^ed in the par-
ticular case, and to what extent, is dependent on
Executive will. The Constitution in this regard is de-
signed to secure them in spite of such will.

Its patriotic authors intended to place the citizen, in

this particular, wholly beyond the power, not only of
the Executive, but of every department oi'theGovern-
meut. Tney deemed the right to a public trial vital to

the security of the citizen, and especially and abso-
lutely necessary to his protection against Executive
power. A public trial ofallcriminalprosecutions they
therefore secured in general and unqualihed terms.
What would these great men have said had they been
asUed so to quality the terms as to warrant its refusal
under any circumstances, audmakeit dependent upon
Executive discretion ? The member who made the in-

quiry would have been deemed by them a trakor to
liberty or insane. What wouid they have said if told
that without such qualification the Executive would
be able legally to impose it as incidental to Executive
Eower? If not received with derision, it would have
een indignantly rejected as an imputation upon those
who at any time therealter should legally till the
office.

II. Let me present the question in another view. If
such a comu.^SiOnas this, lor the trial of cases like the
present, can be legally constituted, can it be done by
mere Executive authority?

1. You are a co..it, and, if legally existing, endowed
with a momentous power, the highest known to man,
that of passing upon the liberty or li e of the citizen.

By the express words ot the Constitution, an army can
only be raised and governed, and regulated by laws
passed by Congress. In the exercise of the power to
rule and govern it, theact before referred to. of the loth
of April, lSOii, establishing the aiti les of war, was
passed. That act provides only for courts-martial and
court i of inquiry, and designates the cases to be tried
before each, and the laws that are to govern the trial.

Military commissions are not mentioned, and, of
course, the act contains no provision for their govern-
ment. Now, it is submitted as perfectly clear that the
creation or a court, whether civil or military, is an ex-
clusive legislative ^unction, belonging to the depart-
ment upon which the legislative power isconi'erred.
The jurisdiction of such a court, and the laws and
regulations to ruide and govern it, is also exclusively
legislative. What cases are to be tried by it, how the
judges are to be selected, and how qualified, what are
to be the rules of evidence, and what punishments are
to be inflicted, all solely belong to the same de-
partment. The very element of constitutional lib-

erty, recognized by all modern writers on government
as essential to its security, and carefully incorporateJ
nto our Constitution, is a separation ot the legislative,
udicial and executive powers.
That this separation is made in our Constitution no

one will deny. Article lstdeciares that "all legislative
powers herein granted shall be vested in a Congress."
Article 2d vests "the executive power" 1 1 a President,
and article 3d. "the judicial power in certain desig-
nated courts, and in courts to be therealter constituted
by Congress." There could not be a more careful
segregation ot the three powers. If, then, courts,their
laws, modes of proceeding and judgments, belong to
legislation (and this, I suppose, will hot be questioned).
In the absence of legislation in regard to this court and
its jurisdiction to try the present cases, it has for that
purpose no legal existence or authority. The Execu-
tive, whose functions are altogether executive, cannot
con.er it. Tue offenses to be tried by it, the laws to
govern its proceedings, the punishment it may award,
canuot, for the same reason, be prescribed by the Exe-
cutive. These, as well as the mere constitution of the
court, all exclusively belong to Congress.
If it he contended that the Executive has the powers

in question.because by'im plication they are involved in
the war power or in thePresident'sconstitutional func-
tion.as Commander-in-Chiefofthe army, then this con-
sequence would follow, that they would not be subject
to Congressional control, as that department has no
more right to interfere with the power of the Execu-
tive than that power has a right to interfere with that
of Congress. If this be so, if by implication the
powers in question belong to the Executive, he may
not only constitute and regulate military commissions
and prescribe the laws for their government, but all
legislation upon the subject by Cougress would be usur-
pation. 1 hat the proposition leads to this result would
seem to be clear, and if it does, that result itself is so
Inconsistent with all previous legislation and all Exe-
cutive practice, and so repugnant to every principle of
constitutional liberty, that it demonstrates its utter
unsoundness.
Under the powergiven to Congress "to make rules for

the government and regulation of the land forces,"
they have, from time to lime, up to and inelud.ngtbe
act of the lOtn of April, lsoti. and since, enacted such
rules as they deemed tobe necessary, as well in war as
in peace, and their authority to do so has. never been
denied. This power, too, to govern and regulate, irora
its very nature, is exclusive. Whatever is not done
under it is to be considered as purposely omitted. The
words used m the delegation 01 the power '•govern and
regulate," necessari.y embrace the entire subject, and
exclude all like authority in others. The end of such
a power cannot be attained except through uniformity
of government and regulation, and this is not to be
attained, if the power is in two bands.
To be effective, therefore, it must be in one, and the

Constitution gives it to one. to Congress, in express
terms, and nowhere intimates a purpose to bestow it,

or any portion of it, upon auy other department. In
the absence, then, of all mention of military commis-
sions in the Constitution, and in the presence of the
sole authority it comers on Congress byrulesof its own
enacting, to govern and regulate the army, and in the
absence of all mention of such commissions in toe act
of the loth of April, law, and of a singie word in that
act. or in any otner, how can the power be considered
as in the President? Further, upon what ground,
other than those I have examined, can his authority
be placed.

It is stated that the constitutional guaranties re-
ferred to are designed only for a state of peace. There
is not a syllable in the instrument that justifies, even
plausibly, such a qualification. These are secured by
the most general and comprehensive terms, wholly
inconsistent with any restriction. They are also not
only not confined to a condition of peace, but are more
peculiarly necessary to the security of personal liberty
in war than in peace. All history tells us that war,
at times, maddena the people, lrenzies the Coveru-
ment, and makes both regardless of constitutional
limitations 01 power. Individual safety at such periods
is more in peril than at any other. Constitutional limi-
tations and guaranties are then also absolutely neces-
sary to the protection of the Government itself.
Toe maxim ''salus populi supremarst lex" is but fit

for a tyrant's use. Under its pretense the grossest
wrongs have been committed, the most awful crimes
perpetrated, and every principle of iieedom violated,
until at last, worn down by suffering, the people, in
very despair, have acquiescedinaresu'lting despotism.
The safety which liberty needs, and without which it

sickens and dies, is that which law, and not mere un-
licenstdbuman will, affords. The Aristotelian maxim,
salus publico, supremo, est lex," "let the public weal be
under the protection of toe law," is the true and only
sa.'e maxim. Nature without law would be chaos,
government without law. anarchy, or despotism.
Against both, in war and in peace, the Constitution
happily protects us.
If the power in question is claimed under the autho-

rity supposed to be given the President in certain cases
to suspend the writ of habeas corpus and to declare
martial law, the claim is equally ii not more evidently
untenable. Because the first of these powers, if given
to the President at a.l, is given "when in cases of re-
bellion or invasion," he deems the public safety re-
quires it. I think he has this power, but there tire great
and patriotic names who think otherwise. But if he
has it. or if it be in Congress alone, it is entirely untrue
that its exercise works any other result than the sus-
pension of the writ—the temporary suspension of the
right or having the cause of arrest passed upon at once
by the civil judges. It in no way impairs or suspends
the other rights secured to the accused.
In what court he is to be tried, how he is to be tried,

what evidence is to be admitted, and what judgment
pronounced, are all to be what the Constitution se-
cures, and tnelaws provided in similar cases, when
there ii no suspension ot the writ. The purpose of the
writ is merely, without delay, to ascertain tue legality
of the arrest. If adjudged legal, the party is detained;
if illegal, discharged. But in either contingency, when
he is called to answer any criminal accusation, and he
is a civilian and not subject to the articles of war, con-
stitutionally enacted byCongress.it must be done by
presentment or indictment, and his trial be had in a
civil court, having, by State or Congressional legisla-
tion, jurisdiction over the crime, and under laws go-
verning the tribunal and defining the punisnment.
The very iact, too, tuat express power is given in a

certain condition or things, to suspend the writ re-
ferred to, and that no power is given to suspend, or
deny any of the other securities for personal liberty
provided by the Constitution, is conclusive to show
that all the latter were designed to be in force "in cases
ot rebellion or invasion," as well as in a state of perfect
pe ce and safety.
III. I have already referred to the act ot 1806, esta-

blishing the articles of war, and said, what must be ad-
mitted, that it provides for no military court like this:
but, for argument's sake, let it be admitted. And I
then maintain, with becoming: confidence and due re-
spect for a different opinion, that it does not embrace
the crimes charged against these parties or the parties
themselves.
First. The charge is a traitorous conspiracy to take
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tbe lives of* the designated persons, "in aid of ihe exist-

In? armed Rebellion." Second. That iu tbe execution
of th* conspiracy tbe actual murder of tbe late Presi-
dent and tne attempted murder of tbe Secretary of
State occurred. Throughout the chargeand its specifi-

cations tbe consp.racy and its attempted execution are
alleged to have been traitorous. The accusation,
there. ore. is not one mereiy ofmurder, but of murder
designed and part accomplished with traitorous pur-
pose. If the charge is true and the intent (wbicn is

made a substantial part of it) be also true, then the
crime is treason and not simple mnrder.
Treason against the United States, as defined by the

Constitution, can ' consist only in levying war against
them or in adhering to their enemies, giving them aid
andeom o t." (3d article.) This deJnUioa not only
tells iv» what treason is, but that no other crime than
the denied one should be considered toe offense. And
the same section provides that "no person shall be
convic ed of treason except on tbe testimony of two
witne-ses to tbe same overt act, or on confession n
open court," and gives to Congress the power todecla-e
What its punishment shall be. The offense in the
general is me same as in Unhand. In that country, at
no period since its freedom became setwed, has any
other treason been recognized. In tue pendency of
this Rebellion (.never be ore) it has been alleged that
there exists with us the offense of military treason,
punishable by tbe laws of war.

It is so stated in tbe instruc:ions of General Halleck
to the t lion commanding otiicer in Tennessee, of the
5th OfMarch, 1863. (Lawrence's Wheaion. suppt., p.

41.) Cut Bailees: confines it to acts committed against
the army of a belligerent, when occupying tbe terri-

tory of tne enemy. And he says, wnat is cerla nly
true, if such an offense can be committed, that it "is

broad j' distinguished from the treason defined in the
const lutional and statutory laws and madepunishable
by the civil courts." But the term military treaeou is

not to be lound in any English work or military order,
or, bciore this Rebe. lion, in any American authority.
It has evident.y been adopted during tbe Rebellion as
a doctrine of military law, on the authority ol conti-
nental writers in governments less free than those of
England and the United States, and iu wbicn. because
they u re less free, treason is not made to consist of
specific acts, and no others.
Rut il Halleck is r.ght, and all our prior practice,

and i bat of England, lrom wtiom we derive ours, is to

be abandoned, the cases before you are not case* of
"m litary treason," as he dednes it. When tbe oi-

fens^.s alleged in these cases are stated to have oc-
curred in tin 5 District, tne United States wers not and
did not claim to b3 In its occupation as a beliigerent,
nor was it pre.ended tbat tbe people of this District
were, in a be! igerent sense, enemies. On tbe con-
trary t.iey were citizens, entitled to every rigbtof
Citizenship Nor were the parties on trial enemies.
They were either citizens of tne District or of Mary-
land, and under toe protection of the Constitution.
Tbe offense charged, then, be.ng treason, it is treason
as known to the Constitution and laws, and can only
be tried and punished as they provide.
TOCOnuder these parties bedigerents, and their al-

leged olfouse military tieason. is not only unwar-
ranted by tne authority of Halleck, but is ind rect
conll ci. with the Constitution and laws, which the Pre-
sident au'l all of us are bound to support and deiend.
The offense, tuen, bjing t.eason, as known to the
Constitution, Its tr.al by a military court is clearly il-

le :ai. And this lor obvious reasons. Under t.ieCon-
stiliuion no conviction of such an offense can be had
"unless on the lestimony oi two witnesses to the overt
act, or on cOofess on in open court." And under the
laws tne part es aro ent. tied to have "acopy o. the in-

dictment and aiist ot the jury and witnesses, with the
names and places of abode of both, at least three en
tire days be ore the trial." They also have the rig t

to challenge peremptorily thirty-five of the jury, and
to challenge lor cause without limitation.
And, finally, unless the indictment shall be found by

a grand j try Within three years next aaer t.ie treason
done <>r committed, they shall not be persecuted, tried
or punished (act 8Qth April, 1790, l Mat. at large, pp.
D8, 119). Upon whatpossble ground, there 'ore, can
this Commission possess the Jurisdiction claimed t r
it? It i* not alleged that it is .suojecl to the provisions
stated, and in its very naturoit is impossible lb..t it

should be. The very sa eiuards designed by the* on-
stituti on, if It has such jurisdiction, arewholly unavail-
ing. Trial by Jury in ail cases our English ances.ors
deemed (a* Story correctly teds us) "Uiogreat Imiwan;
of their civd ami political liberties, and wa:cb <l with
an unceasing Jealousy and solicitude." it constituted
one of the ru idamental articles of Magna Chartu
''nullas li >< r li'un > COpMUUT ncc impri.t'mi tar (tut e.ruU f.

aut <iLi'j to noido, d'struatur' d-r., nulper legal*Judicium
pariutn tuorum, velper tcgetn terra." This great right
the American colonists brought with them us their
birthright and inheritance. It landed with them at
JameSlOWO and on Ihe rook of Plymouth, and was
equally prized by Cavalier and Puritan and ever since,

totue breaking oat ofthe Rebellion, has been enjoyed
and esteemed too protection and proud privilege Of
their posterity. At times during the Rebe lion it baa
been aWttgavaed and denied. The momentous nature

of the crisis brought about by that stupendous crime,
involving as it dia the verylne of the nation, has
caused tbe people to tolerate such disregard and de-
nial. Rut tne crisis, thank God! has passed. The au-
thority of tbe Government througuout our territorial
limits is reinstated so iirmly that redecting men here
and eDewnere are convinced that the danger has
passed never to return.

1 he result proves that the principles on which the
Go\ ernment rests have imparled to it a vitabty that
wnl cause it to endure for all time, in spite of foreign
invasion or domestic insurrection; and one of those
principles, the choicest one, Is the right in cases of
• criminal prosecutions to a speedy and public trial by
an impartial jury." and in cases of treason to the addi-
tional securities before advened to. Tue great purpose
ofMagna Charta and the Constitution was (to quote
Story again) ' to guard against a sp rit of oppression
and tyranny on the part of rulers, aud against a spirit
of violeuce and vindictivem ss on the part of the
people." Tbe appeal lor sa:ety can, under such cir-
cumstances, scarcely be made by innocence, in any
otiier manner than by the severe control ox courts of
jus. ice, and by tue firm and impartial verdict of ajury
sworn to do right, and guided so:e!y by legal evidence
and a sense oi duty. In such a course i bei e is a double
security against the prejudices ofjudges who may par-
take ottiie wishes aud opinions of the Government,
and against the passions of the multitude, who may
demand their victim with a clamorous precipitancy.
And Mr. Justice B.ackstone, with tue same deep

sense of us value, meets the pred.ction of a foreign
writer, •that becauseRome. Sparta, Carihagehavelost
their liberties, those of England in lime must perish,"
by reminding him "that Rome, tsparta, and Carthage,
at the t imewhen their iibert.es were losi, were strangers
(o tiietriulLyjary." (3 Bla.. p. ,'>7J.) That a right so
valued and esteemed by our lathers to be necessary to
civil liberty, so important to tbe very existence of a
free government, was designed by them to be made to
depend lor its enjoyment upon toe war power, or upon
any power intrusied to any department Oi our Govern-
ment, is a reflection on tueir intelligence and patri-
otism.
IV. Rut to proceed. Tbe articles of war, if they pro-

vided lor the punishment of the crimes on trial, and
au.norized such a court as this, do not include such
part es as are on trial, and, unui tue Rebeliiou, I am

I nouaware that a diiferent construction was ever inti-
mated. It is the exclusivefruit of ihe Rebellion.
Tne tit e of tbe act declaring tbe articles is "an act

for establishing rules and art L.esior the government
o. the wmles of the VniieAStates."
Ibelirst section states tbat "the following shall be

tbe ru.es and articles by which tbe armies of the
United States shall be governed," and every other
article, except theSClh and 57th, aro in words connned
to persons belonging to ihe army in some capacity or
oilier. 1 understand it to belie.d bysome that because
such words are not used in the two articles referred to.
it was the design of CongresJ to include persons who
do not belong to tbe army. In my judgment, this is a
woolly untenable construction; but if 1 1 was a correct
one. it won. d not justuy tne use Bought tobemadeof
it. ItwotAd not brmg these parties, for tueir alleged
crimes, before a military court known lothe act, cer-
tainty not be ore a military commission, a court un-
known lo the act. The onensei charged are a traitor-
ou* conspiracy, and murder comm tied in pursuance
of it. Neither offense, if indeed two are charged, is

embraced by either the 5;.hor 57ih artclesot tbe
statute. The 50th prohibits ihe rei.eviug the enemy
with money, victuals, or ammunition. or knowingly
harboring and protecting him. Sopmsiry itseii cannot
bring the odenses in question under this article. The
57th prohib ts only the "binding correspondence with,
or giving intelligence to, the enemy, eitberdirectly or
Indirectly.*' It is equally clear that the offenses in
question are not within this provision.
But, iu fact, the two articles reded upon admitof no

such construction as is understood lo be claimed. This
is Ibought obvious, not only lrom ti.e gene, al charac-
ter of the act. antl of all tne other articles it contains,
but because ihe one immedi tie y preceding, like all
those preceding and succeeding i , otner than the fifty-

Sixth und fifty-seventh, include oniy persons belong-
ing to thr* "armies of tbe Unitcdstates." Its language
is, - whosoever belonging to the armies of tbe United
states, employed in foreign parts." shall do the act
prohibited, shall suffer the prescribed punishment.
Now.it is a familiar rule of interpretation, perfectly
w*-!l settled iu such a case, tbat umess there be some-
thing In the following sect.ons that clearly shows a
purpose to make them morecomprehensive'thantheir
immediate predecessors, they aro to be construed as
subject to thesame limitation. So far from there being
hi this instance any evidence of a different purpose,
the declared obiect of the statute, evidenced by its

i it'e, its first section, and its general contents, are all

Inconsistent with any other construction.
And when to this it is cons.dered thai the power ex-

ercised by Congress in passing the statute was merely
the cons ItUtional one to make rules for the govern-
ment and regulation of tbe army, it is doing great in-

justice to that department to suppose that, in exercis-
ing it, iney desigued to legislate lor any other class,
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The words, therefore, in the 55th article, "belonging to
the Drreed States," qualilyingtlie immediate preceding
word, ••whosoever," are applicable to the 5tith and5<"t ii,

and equa lv qualify the same word ' whosoever ' also
used in each or them. And, finally, upon this point I

am supported bv the authority of Lieutenant-General
Scott. The Commission have seen from my previous
reference to his "Autobiography," that be placed his

right to issue his martial-law order, establishing,
amongst otner thinss, military commissions to try
certain offenses in a lcreign country, upon the ground
that otherwise they would go unpunished, and his

army become demoralized. One or these offenses was
murder commiucd or attempted, and for such an
offense he te is us that the articles of war prov ded no
court for their trial and punishment, 'no matter by
whom or on whom committed." Anduh s opinion is

repeated in ti e luurth c.ause-or his order, as true of all

the desisn.it' d offenses, "except iu the very restricted
case in,theninth or t..e articles."

V. There are other views which I snbnrt to the seri-

ous attention of the Commission:—The mode o; pro-
ceeding in a conr:like this, and which bus been pur-
sued bv the i ro ecution with your approval, because
deemed le^al by both, is so inconsistent with the pro-
ceedings of civil courts, as regulated for ares by es-

tabl'shedlaw,'that the fact, I ihlnk. demonstrates that
persons notbalo iiriu--;- to the army cannot bj subjected
to such a jurisdiction 1. The character of the plead-
ings. Theo.f nsecharged is acunsplracy with peisons
not within Ibe-reacnof tue court, and some or them in

aioreign country, to commit the alleged crime. To
give you juris liction. the design of the accused and
their co-con>pirators is averred to have been to atdthe
Rjbeliiuii, and to perfect that end. not only by the
murder of the President and Lieutenant-Geueial Grant,
but of the VicePresidcnt and Secretary of State. It is

iurther averred mat ti.ePresident being murdered, the,

"Vice Preside it be oming thereby President, and as
such Commander in-Chief, the purpose was to murder
Dim, and. a3 in tne-c .mtingency ot the dea h o. both,
it would be tue dutv of the Secretary ot .state to cause
an effect.on to be held orPres dent and Vice President,
he was to be murdered iu order to prevent a "law.ul
election" o- these officers, and that by a 1 these means
' aid and com ort" w.re to be g ven "the insurgents
engaged inarmed Rebellion against the Luited Stares,"
and "the subversion and oveitnrow o. tue Constitution
and laws of the Uuite I States ' thereby effected.

Ihat such pleadings as this would not be tolerated
in aoivil couit, I suppose every lawyer will concede.
It is argnmenta i\ e, and even in that character un-
sound. Tue continuance of our Government does not
depend on the nves of any or ail of its public servants.
As jact or law. therefore, the pleading is atally defec-
tive. Tne Government has an inherent pjwer to pre-
serve itself, which no conspiracy to murder or murder
can in the slightest degree impair. And the result
which we have just w tnessed proves this, and shows
the folly of the madman and fiend by whose hands
our late lamented Pre. iderit U P. He doubtless thought
that hedone tide d tha: wou d subvert the "Constitu-
tion and laws." We know that it had not even a ten-

dency to that result. Not a p >wer of the Government
was mspeude<l. All progressed as be ore the dire
ca'astrophe. A cherished and almost idolized clt.zen

was sna.ched from us by the assassin's ai m, but there
was no ha t iu ti;e maich of the Government. That
continued in all its majesty, who ly unimpeded. Tue
only effect was to place the na.ion in te..rs ami drape
it in mourning, and to awake thesympathy and excite
the indignation o. the world.
But this mode or pleading renders impossible the

rules of evidence known to the civil courts. It justi-

fies, in the opini* n of the Judge Advocate and the
Court (or what has been wou d not have been done) a
latitude that no civil Court would al ow, as in the
judgment or such a court the accused, however inno-
cent, could not be supposed able to meet it. Proof has
been received not only of distinct offenses from those
charged, but oi such offenses committed by others than
the Dart.es o:i trial. Even i.i regard to the party him-
self," other offenses alleged to have been previously
committed b/ h.m cannot be proved. At one time a
different practice prevailed in England, and doesmow,
it is believed, in some of tue Continental Governments.
But since me days of Lord LLolt (a name venerated by
lawyers and nil admirers of enlightened jurisprudence;
it has not prevailed in England. In t.ie case of Har-
rison, tried bef. re that Jud^e ior murder, the counsel
for the Government offered a witness to prove some
felonious design or the prisoner tl> ee years before.
Holt indignantly exclaimed, "Hold! hold! what are

you doing now? How can he defend himself lrom
charges of wnich he has no notice? And how many
issues are to be raised to perplex me aud the jury ?

Away ! away ! that ought not to be— that is nothing to
the matter.' — [12 state Trials, 883, 874.] I refer to this
case not to assail what has been done in these cases
contrary to tins rule, because I am bound to iuier that
be. ore such a commission as this the rule has no legal
force. If in a civil court, then, these parties would be-
entitled to the beneht of this rule, one never departed
from in such courts, they would not have had proved
aqainst tnem crimes alleged to have been committed
by others, and having no necessary or legal connection

with those charged. With the same view, and Dot de-
nying the right of the Commission in the particular
case i am about to refer to. but to show tuat t ie Con-
stitution could not have designed to subject citizens to
Lie practice. I cite Uie sai; e judge to prove that in a
civil court those parties could not have been legally
lettered during their trial.
In the case of (. auburn, accused as implicated in the

' assassination plot" on trial beiore the same judge,
H lfputaneni to what Lord Campbell terms ' the
levoltihg practice of trying criminals in ft tte s."
B^ariug the clauk of chains, though no complai t was
made to him, he said:—' 1 should like to know why the
prisoner is brought in ironed. Let them beinsiantl/
knocked off Wnen prisoners are tried they should
Bland attheir ease." (13 State Triads, 221, :d Campbell
Lives ChiefJustices, HO), finally, I deny tbcuris no-
tion of the Commission, not only because ne ther Con-
stitution nor laws Justify, baton the contrary repu-
diated, but on t ne ground that all tue experience of
Lie partis aga nst it. Jefferson, ardent in t..e pro secu-
tion o* Burr, anu solicitous for his c mviction, lrom a
iirin belief eft"his guilt, never suggested that he should
be tried be. ore- any ( ther than a civil court. And in
that trial , so ably presided over by Marshall, the pri-
soner was allowed to ' stand at his ease,' was grauted
e\ ery Constitutional pi ivileee. and no evidence per-
mitted to be given against him but such as a civil
court recognizes; and in that case as in this, the over-
throw 61 the Government was the alleged purpose; and
yet it was not intimated in any quarter that he could
be tried by a milit lytnbunal.
In England, too. the doctrine on which this prosecu-

tion is placed is unknown. Attempts were made to
assassinate George the Third aud the present Queen,
and Mr. Percival. then Prime Minister, was assassina-
ted as lie entered the House of Commons. In the two
lirst instances the design was to murder the com-
ma uder-in-chief of England's army and navy, in
whom, too, the whole war power of the Government
was also vested. In the last, a Secretary, Clothed with
powers as great at least as tho&e that belong to our
Secretary of S. ate. And yet, in each, the parties ac-
cused were tried before a civil court, no one suggest-
ing any oilier. And during the period of the French
Revolution, when its principles, if pr.nciples they ran
be termed, were being inculcated to an extent that
alarmed the Government, and caused it to exert every
power it possessed to lrustrate their effect, when the
writ of habeas corpus was suspended, and arrests and
prosecutions resorted to almost without limit, no one
suggested a trial except in the civil courts.
And yet the apprehension of the Government was

that the object of the alleged conspirators was to
subvert its authority, bring about its overthrow, and
subject the kingdom to the horrors of the French
Revolution, then shocking the nations of the world.
Hardy. Foster and others were tried by civil courts,
and tiieir names remembered for the principles of
ireedom that were made triumphant rnaimy by the
efforts of ' tuat great (in the words of a modern Eng-
lish sta:e;man) gentus. Earl Russell, whose sword
and buckler protected justice and freedom during the
d sastrous period," having "the tongue of Cicero and
the soul of Hampden, an invincible orator aud an
undaunted patriot'—Erskine. As itwas these trials
were conducted with so relentless a spirit, and, it

was thought, with such disregard of the rights oi the
subject that the administration of the day were not
able to withstand the torrent of the people's indig-
nation. What would have been the fate, individually
as well as politically, it thecases had been taken be-
fore a military commission and life taken.
Can it be that an American citizen is not entitled to

all the rights that ue.ong» to aBritish subject? Can it

be that, with us, Executive power at times casts into
the shade and renders all other power subordinate?
An American statesman, with a world-wide reputa-
tion, long since gave an answer to these inquiries. In
a de >ate in the Senate ot the United States, in which
he assailed what he deemed an unwarranted assump-
tion ofExecutive power, he said, " the first object of a
free people is the preservation of their liberties, and
liberty is only to be maintained by constitutional re-
straints and just divisions of political power." It does
not trust the amiable weaknesses of human nature,
and therefore will, not permit power to overstep its

prescribed limits, though benevolence, prood intent and
patriotic intent <came along with it. And he added,
' Mr.,President, the contest forages has been to rescue
liberty from the grasp of executive power." "In the
long list of the champions of human ireedom there is

not one name dimmed by the reproach of advocating
tue extension of Executive authority.
Thoughts, eloquently expressed. apDeal with sub-

duing power to every patriotic heart, and demonstrate
that Webster, if here, would he heard raising his
mighty voice against the jurisdiction of this Commis-
sion—a jurisdiction placed upon Executive authority
alone. But it has been urged, also, that martial law
warrants such a Commission and that such (law pre-
vails here. The doctrine is believed to be aiike inde-
fensible and dangerous It is not, however, necessary
to inqu-ire whether martial law, if it did prevail, would
maintain your jurisdiction, as it does not prevail. It
has never been declared by any competeut uuthority,
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and the civil courts, we know, are in full and undis-
turbed exerci <e of all their Junctions. Wckarn, and
the fact is doubtless true, that one of the parties, the
very chiefof the alleged conspiracy, Las been indicted
and is about to be tried before one of those Courts. If
this, the alleged head and front of the conspiracy, is to
be. and can bo so tried, upon what ground of right, of
fairness, or of policy, can the parties who are charged
to have been his mere instruments, be deprived of the
same mode of trial? It may be said mat. in acting
under this commission, you are but conforming to s n i

order of the President, which you are bouud to obey.
Let me examine this ibr a moment, if that order
merely authorizes yolk to investigate the cases and re-

!

pet the facts to him, and oot to prouounceajudgment,
and i i to that extent legal, then it la because the Presi-
dent has the power himself, without such proceeding,
to punish the crime, and has only invoked your assist-
ance to enable him todo it the more Justly.
Can this be so? Can it be that the Hie of a citizen,

however humble, deneuds in any case on the mere
will of the President? And yet it does, if thedoctrine
be sound. What more dangerous one can be imagined?
Crime is defined by law. and is to be tried and pun-
ished under the law. What is murder, treason or con- i

Bpiracy, and what is admissible evidence to prove
either, are all legal questions, and many of tbemo.t-
times difficult ofcorrect solm ion. What the iacts are

jmay also present difficult inquiries. To pass upon the
first the Constitution provides courts, consisting of
judges selected lor legal knowledge, and made inde-
pendent of Executive power. Military judges are not
so selected, and, so far from being independent, are ab-
solutely dependent on such power. To pass upon the
latier it provides juries, as not being likely to "par-
take of the wishes and opinious of tne Government."
Both your function is only to act as aids to the Pre-
sident, to en able him to exercise his function of pun-
ishment, and, as he is under no obligation, by any law,
to calllorsuchaid.be may try and puni?h upon his
own unassisted judgment, and without even the form
of a trial. In conclusion then, gentlemen. I su unit
that your responsibility, whatever that be. for error,
in a proceeding like this, can find no protection in Pre-
sidential authority. Whatever it be. it grows out of the
laws and may throughthelawsbeenforced. Isuggested
in the outset of these remarks that that responsibility
in one contingency may be momentous. 1 recur to it

again, disclaiming as I did at first the wish or hope
that it would cause you to be wanting in a single parti-

cular of what you may believe to be your duty, but to
obtain your best and most matured judgment. The
wish and hope disclaimed would be alike idle and dis-

courteous; and I trust the Comraiss'on will do me the
Justice to believe that I am incapable of falling into
either fault.
Responsibility to personal danger can never alarm

soldiers who have faced, and will ever be willing in

the r country's defense to face death on the battle-

field. But there is a responsibility that every gentle-
man, be he soldier or citizen, will constantly hold be-

fore him and make him ponder, responsibility to the
Constitution and laws of his count y and an intelligent

public opinion, ana prevent his doing anything know-
ingly that can justly subject him to the censure of
either. I have said that your responsibility is great.

If the commission under which you act is void and
confers no authority, whatever you do may involve
the mo-t serious personal liability. Cases have oc-
curred that prove this. It is sufficient 10 refer to one.

Joseph Wall, at the timeof the offense charged against
him was committed, was Governor and Commander
of the carr.son ot Goree, a dependency of England, in

Africa. The indictment was lor t he murder of BeilJ.

Armstrong, and the trial was had in January, 1602, he-
fore a soecial court, consisting ot Sir Archibald
McDonald, chief baron of the Exchequer; Lawrence,
of t he K i ng's Eeneh; and Rooke. of t lie Common.Pleas.

The prosecution was conducted by Law, then Attorney
General, a trrwards Lord Ellcnboruugh. The Crime,
was committed in 1782, and under a military older ofi

the accused and the sentence of regimental court-

martial. The de.ense relied upon was that at the time
the garrfson was in a state of mutiny, and that the 1

deceased took a prominent part in It. Thai because of
j

the mutiny the order lor the court-martial was made.
|

and that the punishment which was Inflicted, and s- id

to have caused the death, wasunder its sentence. The
Offense was purely a military one, and belonged to the
Jurisdiction of a military court, if the facta relied upon
by the accused were true, aud itsjudgment constituted
a vaiiu defense. I

The court, however, charged the Jury that If they 1

found that there was no mutiny to Justify such a court-
martial, or Its sentence, they were void and fur-

Iflsh no defense whatever. The Jury so finding, found
"
ly. and he was soon after executed.the accused guilty, and he

(as St Tr. 51-178). The application of the principle of

this case to the question I have considered is obvious.
In that instance, want of Jurisdiction in the court-

martial was held to be fatal to Its Judgment as a de-

fense lor the death thatensucd under it. In this, if the
Commis^on bus no Jurisdiction, its Judgment, for the
same reason, will be. of no avail, either to Judges,
Secretary of War, or President, if either shall D8 culled ,

to u responsibility lor what may bo done under it.
|

Again, upon the point of jurisdiction I beg leave to add
that the opinion I have endeavored to maintain is be-
lieved to be the almost unanimous opinion of the pro-
fession, and certainly is of every judge or court who
has expressed any.
In Maryland, where such commissions have been

and are held, the JudgeoftheCriminal Court of Bal-
timore recently made it a matter of special charge to
the grand jury. Judge Bond told them:—"It has come
to my knowledge that here, where the United States
Court, presided over by Chief Justice Chase, has al-
ways been unimpeded, and where the Marshal of the
United States, appoiuted by the President, selects the
jurors, irresponsible and unlawful military commis-
sions attempt to exercise criminal jurisdiction over ci-
tizens oi this State, not in the military or naval service
of the United states, nor in the militia, who are
charged with offenses either n"t known to the laW. or
with crimes for which the mode of trial and i unish-
ment are provided by statute in the courtsof the land.
That it is not done by the paramount authority of the
United States, your attention is directed to Ari;cleV
of the Constitution of the United States, which says:—
'No person shall be held to answer lor a capital or
otherwise iniamous crime unless on a presentment or
indictment of a.grand jury, except in cases arising in
the land or naval forces, or in the militia, wh n in ac-
tual service in time of war or public danger. Such
persons, exercising such unlawful jurisdiction, are lia-
ble to indictment bv you as well as responsible in civil
actions to the parties." In New York, Judge Peck-
man, of the Supreme Court of that State, and speak-
ing ibr the whole bench, charged their Grand Jury as
follows:—

•' The Constitution of the United States. Artiele5,of
the amendments, declares that 'no person shall be held
to answer for a capital or otherwise imanious crime,
unless on presentment or indictment of a grand jury,
except in cases arising in the land or naval forces, or
in the militia, when in actual service, in timeof war or
public danger.'
"Article G declares that in all criminal prosecutions

the accused shall enjoy the right to a speeuy and pub-
lic trial."
"Art.cle 3, Section 2, declares that 'the trial of all

crimes, except in cases of impeachment, shall be by
jury.' &c.

4 These provisions were made for occasions of great
excitement, no matter from what cause, when passion
rather than rea on might prevail.
"In ordinary times there would be no occasion for

such guards, as there would be no disposition to uepart
from the usual and established modes of trial.

"A great crime has lately been committed, that has
shocked, hecivilized world. Every right-m.nded man
desiresthe punishment of the criminals; but lie desires
that punishment to be adminisiered according to law,
and through the judicial tribunals of the country. No
sta.r-el.ambercourt.no secret inquisition in this nine-
teenth century, can ever be made acceptable to the
American mind.
"If none but the guilty could be accused, then notrial

could be necessary; execution shouiu lohow accusa-
tion.
"It is a'most as necessary that the public should

have undoubted laith in thepurityof criminal justice,

as it is that justice should in lact be administered with
Integr iy.

, ,
"Grave doubts, to say the least, exist in the minds

ofintelligent men as to the constitutional right of the
r. cent military commissions at Washington to sit in
judgment upon the persons now on trial lor their lives

before that tribunal. Thoughtful men ieel aggrieved
that such a commission should be established in this

free country when the war is over, and when t he com-
mon lawcouris are open and accessible to administer
justice according to 1 iw without lear or favor.
"What remedy exists? None whatever, except

through the power ofjpuhUo sentiment,
"As citizens of t. lis irce country, having an interest

in its prospe ity aud good name, wo may, as I desire to

do, in all courtesy aud kindness, and with all proper
respect, express our disapprobation of this course in

our rulers at Washington.
' Too unanimity with which the leading press orour

land has condemned this mode of trial ought to be
gratifying to every patriot.
"Every citizen is interested In the preservation, In

their purity, of the institutions < f his country, and you,
gentlemen, may make such presentment on this sub-
ject, ifanv. as your Judgment may dictate."
The reputation of both of these Judges is well ana

favorably known, aud their authority entitled to the
greatest de erenee.
Even in France, during the Consulship of Napoleon,

the institution ot u military commission lor the trial

of the prisoner, Due d'Enghien, for an alleged conspi-

racy against his li e, was, to the irreparable injury of
his reputation, ordered by Napoleon. The trial was
had. and the Prince at once convicted and executed.
It brought upon Napoleon the condemnation of the
world, and is one of the blackest spots in his character.
The case of the Duke, says the eminent historian ot

•'The Consulate and the Empire," furnished Napoleon
"a happy opportunity of suviiiK his dory from a stain,

which he lost, and adds, with philosophic truth, that 11
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was "a deplorable consequence of violating the ordi-

nary powers ofjustice." And further adds:—"To de-
feud social order by conforming to the strict rules and
powers ofjustice, without allowing any feeling of re-
venge to operate, is the great lesson to be drawn from
these trag.cal events." (Vol. 4, Thiers' History, &c,
pp. 318. 322).

Upon the whole, then, 1 think I shall not be con-
sidered obtrusive if I again invoke the court to weigh
well all that I have thought it my duty to argue upon
them. I feel the duty to be upon me as a citizen sworn
to do all that I can to preserve the Constitution and
the principles on which it rests. As counsel of one of
the parties, I should esteem myseii dishonored if I at-

tempted to rescue my client from a proper trial for the
offense charged against her by denying the jurisdic-
tion cf the Commission upon giounds that I did not
conscientiously believe to be sound; and in what I
have done 1 have not more had in view the defense of
Mrs. Surratt than of the Constitution and the laws. In
mv view in this respect her cause is the cause of every
citizen: and let it not be supposed that I am seekingto
secure impunity to any who may have been guilty of
the horrid crimes of the night ot the 14th oi April.
Over these the civil courts of this District have ample
jurisdiction and will faithfully exercise it it the cases
are remitted to them, and, if gui.t is legally esta-
blished, will surely award the punishment known to
the laws. God forbid that such crimes should go un-
punished.
In the b'ack catalogue of offenses, these will forever

be esteemed the darkest and deepest ever committed
bysinuingman And, in common with the civilized
world, do I wish that every legal punishment may be
legally inflicted upon all who participated in them. A
word more, gentlemen, and thankingyou loryour kind
attention. I shad havedo.ie. As you have discovered.
Ihavenot remarked on the evidence in the case of
Mrs. Surratt. nor is it my purpose. But it is proper
that I refer to her case in paiticular for a single mo-
ment. That a woman, well educated, and, as laras we
can judge from all her past liie. as we haveitin evi-

dence, a devout Christian, ever kind, affectionate, and
charitable, with no motive disclosed to us that could
have caused a total change in her very nature, could
have participated in the crimes ia question it is almost
impo sible to believe.
Such a beliefcan only be forced upon a reasonable

unsuspecting, unprejudiced mind by direct and un-
contradicted evidence, coming lrom pure and perfectly
unsuspected sources. Have we these? Is the evidence
uncontradicted. Are the two witnesses, Weictiman
and Lloyd, pure and uususpected. Of the particulars
of the. r evidence I say nothing. They will be brought
before you by my associates. But this conclusion in
regard to these witnesses must have in the minds of
the court, and is certainly strongly impressed upon my
own. that if the facts which they themselves state as
to their connection and intimacy with Booth and
Payneare true, their knowledge of the purpose to com-
mit thecrimes and theirparticipation in them, Ismuch
more satisfactorily established than the alleged know-
ledge and participation oi Mrs. Surratt. As far, gen-
tlemen, as I am concerned, her case is now in your
hands. REVERDY JOH2ns>Ojn.
June 16, 1865.

As associate counsel for Mrs. Mary E. Surratt, we
concur in the above.

FREDERICK A. AIKEN,
JOHN W. CLAMPITT.

Mr. F. Stone's Argument.
P. Stone, Esq., counsel for Harold, being necessarily

absent, the argument prepared by him was read by
Mr. James J. Murphy, one of the official reporters ot
the Court. It commences by saying that at the earn-
est request of the widowed mother and estimable sis-

ters of the accused he had consented to act as counsel.
After denying the jurisdiction of tliisCourt the counsel
says the charge in this case consists of several aistinct
and separate offenses embodied ta one charge. The
parties accused are charged with a conspiracy in aid
of the Rebellion, with murder, with assault with in-
tent to kill, and with lying in wait. It is extremely
doubtful, lrom the language of the charge and thespe-
cification..under whica of the follow, ng crimes the ac-
cused. Harold, is arraigned and now on his trial, viz.:

First. Whether he is on trial for the crime of con-
spiracy to overthrow the Government of the United
States, or punishable by the Act of the Congress of the
United States, passed the 3lst of July, 1861: or, Second,
whether he is on his trial for giving aid and
comfort to the Rebellion as punishable by the Act of
Congress passed the 15th of July, 1862; or, third,
whether he is on trial for aiding or abettnig the mur-
der ofAbraham Lincoln. President oftheUiiitedStates.
His counsel well understands thelegal definitionof the
crimes above mentioned, but does not understand that
either to the common law or to the laws of war is

known any one offense composed of the three crimes
mentioned in the charge. He knows of no one crime
ofa conspiracy to murderancjan actual murder.all in
aid of the Rebellion, distinct and separate iromthe
well-known and defined crimes of murder, of conspi-
racy in aidof the Rebellion as defined by the Act of
Congress. It is extremely doubtful from the language

1 of this charge, whetherthe murder of the President of
the United States is not referred to as to the mere
means by which the conspirators gave aid and comfort
to the Rebellion; whether it was not merely the overt
act by which the crime of aiding the Rebellion was
completed.

First. As to the crime of conspiracy, the counsel,
after reviewing the testimony for tiie Government,
says:—These facts would probably convict fifty people,
but they do not give either separate y or collectively
the slightest evidence that this boy, Harold, e"er con-
spired with Booth and others in aid of the Rebellion
and lor the overthrow of theGovernrnent of the United
States. They show nothing that might not have oc-
curred to any one perfectly innocent.
The term "confidential communication" Is the wit-

ness' (We.chmaus) own construction. He meant only
to say that the three were talking together that auer
leaving the theatre, where they had been, theystopped
and went into a restaurant, and that he left them there
talking together near a store. So much lor the conspi-
racy. Of the i act that this boy Harold was an aider
and abettor in the escape of Booth there is no rational
or reasonable doubt. He was clearly guilty cf that
crime, and must abide by its consequences; but the ac-
cused, by his counsel, altogether denies that he was
guilty of the murder of Abraham Lincoln, or that he
aided or abetted in such murder, as set forth in the
specification and charge; but though Booth exercised
unlimited control over this miserable boy, body and
soul, he lound him unfit for deeds of blood and vio-

! lence. He was coward 13-; he was too weak and trifling,
but still he could be made useful.
He knew some of the roads through lower Maryland

and Booth persuaded him to act as a guide, postboy
and companion. This accounts for their companion-
ship. There was one piece of evidence introduced by
the Government that should be weighed by the Com-
mission. It is the declaration of Booth made at the
time of his capture. "I declare beiore my Maker this
man is innocent." Booth knew well enough at the
time he made that declaration that his hours, if not
his m nutes. were numbered. There is no evidence
that Harold procured, counseled, commanded or
abetted Booth to assassinate the President 01' the United
States The ieeb!e aid that he could render to any
enterprise was rendered in accompanying and aiding

I Boom in his flight, and nothing beyond. That itself is

a grave cr.me and it carries with it appropriate pun-
ishment.
The counsel concludes the defense with a quotation

from "Burnett on Military Law and Courts-martial,"
where tne punishment lor particular offenses are not
fixed by law, but left discretionary with tiie Courts.
The above mandate of the Constitution mu;s6»be di-
rectly kept in view, and the benign inllueuce of a man-
date from a stiil higher law ought not to be ignored,
and that justice shou d he tempered with mercy.
The elaborate argument, of wnich the above is a mere

notice, is signed by F. Stone, counsel for D. C. Harold.
Mr. Cox next offered his argument in behalf of Ar-

nold and O Langhlin.

Mr. Cox's Argument.
He said that for himself, execrating as he did the

od:ous crime wrought upon the Chief Magistrate of the
nation, he would not have been willing to connect hi3
name with this defense until he felt assured that the
accused was merely the victim of compromising ap-
pearances, and was wholly innocent of the great
offense. The evidence, he contended, showed that
even if these two accused were even beguiled for a
moment to listen to the suggestions of this restless
schemer, Booth, yet there is no blood on their hands,
and they are whollyguiltlessof all previous knowledge
of and participation in that "arch demon of malice"
which plunged the nation into mourning.
Both the accused and their counsel have in this trial

labored under disadvantages not incident to the civil
courts and courts-martial. The accused receives not
only a copy of the charge or indictment in time to pre-
pare his defense, but a:so a list of the witnesses with
whom he is to be confronted; and in the civil courts it

is usual lor the prosecution to state in advance the
general nature of the charge he expects to establish
and the general scope of the evidence he expects to
adduce.
The crime was laid at Washington. The purlieus of

Montreal and Toronto had been searched: the city of
New York was examined; the sea had been encom-
passed, and Western waters aud yellow lever hospitals
had been visited, and this eccentric career had termi-
nated in a New York wood. ( Laughter.)
In this case the accused were aroused from their

slumbers on the night be, ore their arraignment, aud
for the first time presented with a copy ol the charge.
For the most part they were unable to procure counsel
until the trial had commenced: and when counsel
were admitted they came to the discharge of their du-
ties in utter ignorance of the whole case which they
were to combat, except as they could gather from the
general language of the charge, as well as for the most
part whody unacquainted with the prisoners and their
antecedents: and the consequence is that the earlier
witnesses lor the Government were allowed to depart
with little or no cross-examination, which subsequent
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events showed was of vital importance to elicit the
truth and reduce their vagaries ofstatements to more
ot accuracy ; and lie would add that thistestimony has
consisted ot statements of iniormer s and accomplices,
always suspicious, brought irom remote places, whose
antecedents and character it is impossible lor the
prisoners to trace. He was constrained further
to notice the manner in which the trial has
been conducted. The accused were arraigned
upon a single charge. It described one oltense
or some kind, but however specific in lorm it seems to
bave been intended to lit every conceivable lorm of
crime which the wickedness of men can devise. The
crime Is located at Washington, yet we have been car-
ried to the purlieus of Toronto and Montreal, have
Bkirted the borders of New York and Vermont, touch-
ing atOgdensburg and St. Albans, have passed down
the St. Lawrence, and out to sea. inspected our ocean
shipping, have visited the fever hospitals of the British
isles, and have returned to the prison pen of Ander-
sonville, and seen the camp at Belle Isle, and the his-
torical Libby, and penetrated the secret councils of
Richmond, have passed thence to the hospitals of
the West, and ascended the Mississippi, and at
length terminated this eccentric career in toe woodsot
New York. Under a charge against the prisoners of
conspiring to kill the President and others, in Wash-
ington, Jefferson Davis and his associates have been
tried, and in the judgment of many. convicted of starv-
ing, poisoning, arson, and other crimes too numerous
to mention. He had apprehended that the counsel for
the accused would appear in a false position by their ap-
parent acquiescence in this wide range of inquiry, and,
tliereiore, lelt it due to himself, at least, to explain. For
his part, he felt no interest whatever in insisting on
the exposure of the misdeeds of the Rebel authori-
ties and agents. His only concern has been to show
that his clients had nothing to do with the con-
spiracy set lorth in the charge. To the best of his
ability be had scrutinized the evidence of that
conspiracy so far as necessary to their de.ense. With
regard to other matters loreign to this issue, he had to

Bay, in the first place, the charge was artfully lrarned
With a view to admit them in evidence. It imputes
that the accused conspired with Jefferson Davis and
others, to kill aud murder the President, etc., with in-

tent to aid and comfort the insurgents. &c., and thereby
aid in the subversion and overthrow of the constitu-
tion and laws of the United States; and on the principle
that other acts constituting distinct offenses, were
sometimes admitted as prooi of intent, tiiese subjects,
foreign to the main issue, have been put in evidence.
By no possible ingenuity can these foreign matters

be used to the prejudice of the accused. He had sup-
posed that the object of introducing them was to bring
to thepublic.in theshapeof sworn testimony, informa-
tion of the practices of the Rebel leaders, to which,
however irregular the proceedings, he had no objec-
tion to interpose. He could not, for a moment, suppose
that the object was to inflame prejudice against Unac-
cused, because of their supposed remote connection
with the authors of all these evils, and, lor want of
higher victims, to make them the scape goats lor all

the other atrocities imputed to the Rebellion; to annihi-
late them, to hush the clamors of the public lor a vic-
tim, or to appease the Nemesis that has recorded the
secrets of the Southern prison houses, or the deadly
deeds wrought by lire and pestilence.
In regard to the issue before the Commission he had

intended to confine himself to a simi le review of tne
evidence, but the anomalous character of the charge,
the uncertainty with which they were left with reie-
rence to the positions to be taken by the Government,
and the general course of the investigation pursued,
admonished him that he should present some legal
considerations at I east of a general character.
Assuming lor aigument sake that the Court hasju-

risd.ction to try the accused upon this charge, he pro-
ceeded to discuss the power and limits ofthat Juris-
diction and the mode in which it is to be executed,
submitting some general reflections upon the charac-
ter of the offenses set lorth in the charge and specilica-
tion, as they ure known to and punishable by tnecivil
law of the land; and proceeded to argue how far this
Commission in dealing with them was to be guided
and r> strained by that law.
Mr. Cox, in his analysis of the crimes charged, said

that be.'ow the «rade of treason cr.ines are ranged
under two geneial heads, viz., felonies and misde-
meanors, and proceeded to deal with the question of a
conspiracy to commit a felony and then with a conspi-
racy to commit treason, and thence proceeded to take
up the question of unexecuted conspiracy and the case
or a party involved in a conspiracy who shall with-
draw irom it, contending that he Is not responsible lor
any act done by the others in prosecution of thu ob-
jects ol the conspiracy.
Afterwards these and other points In this connection

were presented by Mr. Cox, with a large array ot cita-
tions from legal authorities. The question how far
tribunals sitting by virtue of martial law, can depart
from the established law of the land, la its distinction
between crime and Its scale of punishments, wan dealt
with at considerable length. Mr. Cox then proceeded

to examine the evidence so far as was material to his
case, and claimed in b's analysis of proof that no active
design against the life of the President was on foot be-
tween January and the early partof April, and further,
from the evidence ofthe Government, that during that
interval. Booth was contriving an entirely dinerent
project, the capture of the President and others.

It further appeared that the project was abandoned,
and that the abandonment is fixed by facts referred to
by Booth, to wit—the defection of some of the parties,
the sale of horses, <fcc; and that the date is ascertained
to have been about the middle of March. Now.it is

clear that it any connection is shown between Booth
on one hand, and O'Laughlin and Arnold on theother,
it existed only during the period when the absurd pro-
ject of capture was agitated, and terminated with
that. Their fitful stay in Washington was only be-
tween February 10 and March 18. By Arnold's con-
fession it would appear that if he is not mistaken,
O'Laughlin attended one meeting about the middle or
March, to consider the plan of capture; but so imma-
terial was the plan, and so slight his connection with
it, that he did not even know the names of the others
at the meetings—two in number—besides Booth, Sur-
ratt and Atzeroth.
At that meeting the scheme fell through, and he and

O'Laughlin immediately afterwards lei t for Baltimore.
Booth told him he might sell the arms he had given
him ; and in fact it is proved that he gave part ot them
away shortly alter this. II is confession as to O'Laugh-
lin proves nothing but his presence at this single meet-
ing. This was the beginning and end of their
connection with Booth in any scheme whatever
of a political character, and in this it is evi-
dent that he was the arch contriver and they
the dupes; and when they had escaped his inilu-
ence, although hestill evidenily clung to his design, and
telegraphed, and wrote, and called to see them
it is evident that they relused to heed the voice of
the charmer, ' charm he never so wisely." From
O'Laughlin he received no response at all: from Ar-
nold only the letter offered in evidence. There are
expressions in the letter which look to a continued
renewal oi their re.aiions in the* future, but they were
employed to parry his importunities for the present.
Certainly ail connection ceased irom that time. If,

tliereiore, any conspiracy at all be proved by the
utmost latitude of evidence against these two accused,
it was a mere unenacted, stillborn scheme, scarce con-
ceived before it was abandoned; oi a nature wholly
different from the offense described in this charge, the
prooi ofwhich does notsustain thisciiarge.and Oi which
the accused could not be convicted upon this trial. For
this Court is bjund by the ruies of evidence which pre-
vails in others; and one of the most important is that
the proof must correspond with tne charge of indict-
ment, and show the same offense, or the accused is en-
titled to acquittal; and mere is no evidence which con-
nects these two accused with that dreadiul conspiracy
Which lorms the subject oi this charge. '1 here is noth-
ing to show that during their brief intercourse with
Booth, at Washington, that nefarious design was agi-
tated at all; certainly none tiiat it was ever disclosed
to them. And it such conspiracy had any existence it

I

was in a state of slumbered suspense, awaiting that
sanction without which it had no motive, end, aim or
liie.

Mr. Cox contended that the following conclusions
were established, viz;—

First. That the accused, Samuel Arnold and Michael
O'Laughlin, had no part whatever in the execution of
the conspiracy set forth in this charge aud its specifi-

! cations.
|

Second. That if they were implicated in s "Ch conspi-
racy, they withdrew irom and abandoned it, while yet
wholly unexecuted and resting merely in intention,
and are nut responsible for any of the acts subsequently
done In pursuanoeotf it.

Third. Thatthere is no legal and competent evidence
Implicating O'Laughlin in any conspiracy whatever,
and implicating either O'Laughlin or Arnold in the
conspiracy charged.
Fourth. That u there is any evidence against them

ofany conspiracy, it is oi one whody dulerent iroui
that set forth in the charge and specification, and upon
these they must be wholly acquitted.
He therefore claimed lor them an absolute ..ml un-

qualified acquittal. That the accused were wrong iu
ever joining the Rebellion against their Government
no one will deny. But it would be to insult the intelli-

gence ot this Court to waste time in showing that this
Court are notsitiing in judgment on ad the errors in
the lives of these accused, but to decide thesingie ques-
tion, whether they are guilty ot conspiring to kill and
murder the President, Vice President, secretary of
State and the General in command of the armies oi the
United Stales, and of the acts charged against them
severally iu pur uance of Baid conspiracy.
The Court adjourned till to-morrow aiternoon, when

it is expected arguments in the case of Spangier and
others will be read.
Karly lnlheday Mrs. Surrattwas compelled to be

taken from the Court-room, owing to severe t>ick«

ness.
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Washington, June 20.—The Court met at 2 o'clock,

When Mr. Evving read his argument in iavor of the

accused, Edward Spangler, reviewing at length all the
testimony bearing upon the particular case filed.

Spangler. it had been sbown, seemed to have a great

admiration lor Booth, who excelled in all the manly
sports, and witnesses had also testified that Spangler'a

character was that of a peaceful, good-natured, kind
and harmless man. Spangler was the drudge lor Booth,
sometimes taking care and feeding the latter's horse.

Booth, out oi courtesy, had access to the theatre when-
ever it was open. In calling attention to the relations

between Spangler and Booth, Mr. Evving desired to

mark the lact that in all the testimony as to the lat-

ter's meetings, associations and acts done and things

said, there was not the slightest indication tnat Spang-
j

ler ever met Booth except in the theatre, and there

was nothing to show that Spangler had any intima-
j

tion of Booth's purpose, or even innocently helped

him to effect it.

It appeared from the testimony for the prosecution
that tliere were <ound in Spangler's carpet-bag a rope
eighty-one feet long, some letter paper and a shirt

collar. It was shown that just such ropes were used
at the theatre lor misting borders to scenes, hauling up
timber to the top dressing rooms, etc. This rope had
been produced by the Government as proot against
Spangler, but from the testimony of persons employed
in the theatre it appeared that fcpangler stole the rope
for a crab-line, luthe devilish scheme of Booth this

rope certainly was not to be used as a lariat or a halter.

If it was intended lor such a purpose it would have
been kept at the tneatre, and not at his boarding house
to a camet-basr.
Mr. Ewing was not bound to show what Spangler

was goin^r to do with the shirt collar and letter paper. I

The counsel next examined the testimony in reia. ion
|

to the box occupied by the late President, reiuting by i

a reference to tne evidence things which had been said
concerning Spangler in that connection. The acts of

J

preparation lor the assassination were performed by
I

Booth himself, when he had previously occupied the
name box. If Booth had a conlederate in Spangler,
the boring of the hole in the door and the door brace
would have been made with Spansler's carpenter
tools. Tne hole had first been bored with a gimlet and
then enlarged with a penknile; these acts of prepara-
tion were mere drudgery, which Spangler would have
been called upon to do if he had been in conspiracy
with Booth. That Booth did both and Spangler
neither, showed that Spangler was not in the plot when
the preparations were made. Mr. Evving a luded to

the testimony that Booth came to the bacic of the
theatre at nine o'clock on the night of the 14th of April,
and said. "Ned. you help me all you can? to wnich
Spangler is represented as answering, 'Oh, yes!"
This testimony was contradicted by the responsible

utility man and other witnesses. But grant that
Spangler did make the reply, it must have been in a
loud tone to be heard by the witness. As there was no
previous testimony showing the slightest act of ar-
rangement of couspiracy on the part of bpangler, the
reply of Spangler should be treated as nothing but the
reply of a drudge to his superior and not knowing the
intent of the question. Ir Spangler was to have helped
Booth, he would have got a substitute to shove the
scenes, and alter the pistol shot to have opened the
door for the escape of the assassin. If tepangler had
been in league with Booth, would he, as has been testi-

fied, have stood motionless and leave Booth to the
hazard ot flight unaided? And would Spangler him-
self have run for water alter he heard that somebody
had been shot? If Booth made use of that language
to Spangler and Spangler thus replied, the latter could
have known nothing of a criminal purpose. If Spang-
ler had any specific part to play, it was to hold Bootn's
horse. He failed to do that and remained on the stage.
The evidence did not show that he was a party to the
crime. Booth came to the house with his horse but
once that night, and thus Booth could have had no
previous opportunity to communicate with him. that
night. Weichman's testimony Is unsupported by the
other evidence and is inconsistent with it. Tne lact
that Booth knocked tne horse holder duvvn on emerg-
ing from the ttieatre shows that Booth, who naturally
supposed it was Spangier he was thus striking, had no
complicity with bpangler. Booth thought it was
Spang, er, and not '-Peanuts," who held his horse, foi

Booth had just rushed out from the glare of gaslight
into the darkness. Another item was produced to
show that Spangler knew of Booth's purposes. Ser
geant Dye testified as to seeing a roughly dressed man
in front of the theatre with whom Booth whispered
before entering the theatre and previous to thea-isasi-
nation of the President. This man, it was said, had a
black moustache, but it had been proven thatSpaugler
on that night wore no such moustache. If he had been
In lront of the theatre with a black moustache, red as
his hair is, the visitors to the theatre would have had
their attention drawn to his grotesque appearance.

Spangler could not have been absent from the sta e
irom twenty-five to thirty minutes past nine to ten
minutes past ten without being missed, lor it w as his
business to shove the scenes. He could not have been
absent throe Quarters of an hour without attracting at-
tention, and an alii/i. was clearly proved he was not
only not in front of the theatre, but, at hall-past nine
o'clock, was opposite tha door at which the murderer
escaped, and least able to help the villian's flight.
Snangler was on the stage for an hour uptotlietime
of the assassination. Having presented all the evi-
dence bearing upon the acts done and words spoken
by Spangler up to that time, Mr. Evving proceeded to
discuss his conduct until his arrest, on the 17th of
April, at his boarding-house, where he had lived for
five or six months, during the three days and nights
intervening between the assassination and the arrest
nothing was done by Spangler which did not indicate
a conscious sense of innocence.
He lelt confident in the assertion that Booth had no ac-

complice. He did not need auy. Booth had pi yed at
that theatre, and by courtesy had free admittance;
therefore he had made his own preparations. The
leap irom the box to the stage was one which might
have been made by any man with safety. Had not
his spur caught in the flag Booth would have made the
leap with ease. The counsel was confident that Booth
needed no help, but some one to hold his horse, which
" Peanut John" did • and he opened and shut the d ;or
for himself. It appeared from the testimon ot Mr.
Hess, the manager ot a rival theatre, that Booth in-
quired particularly of him whether Grover's theatre
was to be illuminated, and whether the President was
invited on the occasion. From the testimony as to
Booth's inquiries it seems clear that the assassination
of the President would have been attempted at Gro-
ver's theatre had the President attended that house on
the night of the illumination.
Mr. Evving examined at length other parts of the

testimony, and concluded by saying he could see in
the evidence no such suspicion as would induce a
grand jury to present Spangler for trial, and he be-
lieved a candid review of the entire subject would
leave in the minds ot but very few a reasonable doubt
of his innocence.
Colonel Doster stated that he would be prepared to

read the argument for Payne to-morrow.
General Howe said that the Court has already ex-

tended the time for the arguments. If they were all
not present to-morrow let the remainder be filed. With
these delays they might not get through tiil autumn.
Generel Aiken said he was willing to grant all the

time the counsel asked to prepare their arguments on
subjects of this importance.
Ganeral Hunter said the testimony was very volu-

minous.
Mr. Evving remarked the labor of preparation was

greater than was supposed; it would be out of his
power to prepare Dr. Mudd's defense beiore Friday, as
there were two hundred and fifty pages of evfo ence in
that case.
The Court voted to grant an extension of time for the

preparation of the remaining arguments, and then
adjourned till noon to-morrow.

Washington, June 21.—Court being called to order
Mr. Doster, counsel for Payne and Atzeroth, proceeded
to read his argument in behalf of Payne. There are
three things, he said, in the case ot the prisoner Payne,
which are admitted beyond cavil or dispute:—

1st. That he is the person who attempted to take the
life of the Secretary of State.

2d. That he is not within the medical definition of in-
sanity.

3:1. That he believed what he was doing was right
and justifiable.
The questions as to his identity and sanity are there-

fore settled, and among the things of the past, and the
sole remaining question is, " How far shall his convic-
tions serve to mitigate his punishment?" He used the
word punishment deliberately, and with the conscious-
ness that in so doing he admitted that if the prisoner
is a responsible being, he ought to be punished, and
he said it because he could not allow h.s duties as
counsel to interfere with his convictions as a
man so far as to make bim blind to the worth
of the life of a distinguishea citizen, and to the awful
consequences of an attempt to take it away. I , in-

deed, such an attempt should be allowed to go without
rebuke, then it seemed to him the office is but a peril-
ous exposure to violence, the highest compensation
lor public service is the distinction whicn follows
assassination, and then our pubiic servants are but
pitiable and defenseless offerings to sedition;
and surely if any public servant deserved to be
excepted irom that fate it was the illustrious and
sagacious statesman who, duringalcnglife of arduous
service, has steadfastly checked all manner of faction
and public discontent; who, in the darkest days of dis-

cord, has prophesied the triumph of concord. a:.d who
at all times has been more ready to apply antidotes
than the knife to the nation's wounds. That we may
accurately aud as fully as .the occasion demands un-
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derstand the convictions of the prisoner, the counsel
proceeds to give a sketch of his lite, the customs under
which he was reared, and the education which he re-
ceived.
Lewis Pavne Powell Is the son of Rev. George C

Powell, a Baptist minister, at present supposed to live
at Live Oak Station, on the railroad between Jackson-
ville and Tallahassee, in the State of Florida, and was
born in Alabama, in the year 1845. Besides himself his
father had six daughters and two sons. He lived for
some time in Worth and Stewartcounties.Georgia.and
in 1859 moved to Florida. At the breaking out ot the
war, but lour years ago. the prisoner was a lad of six-
teen engaged in superintending his lather's plantation
and a number of slaves.
We may safely presume that, occupied in the inno-

cent pursuits of country lile, he daiiy heard the pre-
cepts of the Gospel from his father, and that in the
society of his sisters the hardy hie of a planter was
softened by the charms of a refined and religious cir-
cle, and that in the natural course of events he would
be to-day as he was then, a farmer and an honest man.
But in 1861 war broke out—war, the scourge and pesti-
lence of the race. The signal, which spread like a fire,
was not long in reaching Live Oak Station.
His two brothers enlisted, and Lewis, though but

sixteen, enlisted in Captain Stuart's Company, in the
Second Florida Infantry, commanded by Colonel
Ward, and was ordered to Richmond. Mr. Doster
proceeded to consider what, in the eyes of this Florida
boy, was the meaning of the war, and what the
thoughts that drove him from a pleasant home to the
field of arms.
The Counsel pictured in vivid language, the auspices

under which Powell was trained in a slave commu-
nity, where it was the custom to defend the institution
of slavery in meeting-houses, at political gatherings,
and in family prayers, where it was the practice to
whip and burn men who preached against the institu-
tion, and to hunt fugitives with bloodhounds, and also
those who helped them to freedom. In the eves of
the lad the war meant to abolish this custom and up-
heave society from its foundations. His inheritance
was to be dissipated, his vassals equal, his laws in-
vaded, his religion confounded, his politics a heresy.
For this the lad was going to fight; in the defense of*

a

social system. He was going to fight in behalf of the
traditional precept of the State—to defend State rights.
For a third reason, he was going to fight to show that
he was a better man than the Northerners, under the
deep conviction prevailing in his section that their
blood and breeding was better than that of North-
erners. The fourth reason was to repel invasion.
These were his incentives. But he had been schooled
and trained to war by the bowie-kni.e and pistol code
of honor prevalent there.
The counsel asks whether in the wide world there is

another school in which the prisoner could so well
have been trained for assassination as in this slave au-
tocracy? Mr. Doster proceeds to argue that in this
prisoner is to be iound the legitimate moral offspring
of slavery. State Rights, chivalry and delusion, and
then goes on to inquire if we, as the American people,
are not responsible lor the wicked school in which he
was educated, and if we will determine to destroy
him because he learned but as we instructed.
But there is another school before him; the school

of war at Richmond. His regiment joined the army
of General Lee, and was joined to A. P. Hill's Corps.
With it he passed through the Peninsula campaign
and the battles of Chancellorsvilie and Antietam.
Here he heard that his two brothers had been killed
at the battle of Murfreesboro'. Finally, on the 3d of
July, 18G3, in the charge upon the Federal centre at
Gettysburg, he was wounded, taken prisoner, and de-
tailed as a nurse in a Pennsylvania Hospital. The de-
moralizing effect of his two years' campaigning as a
private in the army, which he entered as a boy of six-
teen, is shown.
He is one of that army who made baskets and cups

out of the bones of Union soldiers, who starved their
prisoners, who plundered the dead, who slew men
after surrender, and who were commanded bv officers
who had violated their oaths to the United States; an
army that believed any means justifiable that helped
the cause of Southern independence; and, finally, an
army that held the person and Cabinet of the Presi-
dent ot the United States In holy execration.
This is the horrible demoralization of civil war, and

on those responsible for this war should rest the re-
sponsibility of tin- acts of this plastic boy, who came
Into the world in the year of the annexation of Texas,
has lived but four administrations, and is younger
than the last compromise with slavery. He is the
moral product of the war, and belongs to those who
fir - 1 begun it. How does he differ irom the other Rebel
soldiers?
The best Rebel soldiers have fired at Mr. Lincoln

and Mr. Seward; have approached the city by stealth
from Baltimore, and aimed to destroy the (•nv'crnment
by a sudden blow; so did he. The best Rebel soldiers
have picked off high officers of the Government-
Kearney, Stevens. Baker, Wadsworlh, Lyon, Sedg-
wick; so did he. What, then, has be done tbat every
Rebel soldier has not tried to do?
Only this; he has ventured more, be has shown a

higher courage and a better hate; a more ready sacri-
fice. He has aimed at the head of a Department in-
stead of the head of a Corps. To us the President ap-
peared as the savior of a nation from civil war, and
Mr. Seward as the great pacificator, the savior from,
foreign war. But to this boy, and five millions of his
fellow countrymen, the one appeared as a usurper-
invader and violator of laws, and destroyer of life,
liberty and property. The other as an adviser in op-,
pression and a slippery advocate of an irrepressible
conflict. He differed from the Southern army simply
because he surpassed it in courage, and he differed
lrom a patriot and martyr simply because he was mis-
taken in his duty.
But there is a third school before him. From Gettys-

burg he was sent to West's Buildings Hospital, Pratt
street, Baltimore, and remained until October, ISO,
when, seeing no hope of exchange, he deserted with
a view to rejoin his regiment. Not being able to get
through our lines, he joined a regiment of cavalry
at Fauquier, and remained in that service until
January 6, 18f>5. On that day, as we see by the
narrative ofMrs. Graut.hesaved the livesol two Union
soldiers. About the same time he. like many other
Southern soldiers, began to despair of the Confede-
racy, came to Alexandria, sold his horse, gave his
name as Payne, took the oath ot allegiance as a re-
fugee from Fauquier, and went to Baltimore and took
a room at the house of Mrs. Branson, the lady he had
met at Gettysburg, and resolved to wait for the return
of peace. In this third school, the Rebel cavalry ser-
vice, he received further damaging training, and
amongst the people of Loudon and Fauquier, who had
suffered most from the war, gained an added acri-
mony and hate for those deemed their oppressors. But
there is a fourth school before him. the school of ne-
cessi ty.

He was in Baltimore without trade or prolession.
He was unused to manual labor, in perplexity about
his future, for the little money he got lor his horse was
fast going. He whiled away the time in reading medi-
cal works and brooding in his chamber. While in
this condition, the fracas occurred at his boarding
house, by which he was arrested, brought before the
Provost Marshal and ordered north or Philadelphia.
Everywhere the sky is dark to him, He is proscribed
amongst Northern men as a Rebel, despised amongst
Southern men in Baltimore as a recreant Southerner,
and a by-word among Southern men at home as a
deserter. Penniless and friendless, the earth seems to
reject him and God and man to be against him. This
is the work of civil war. His education is now com-
pleted. Slavery has taught him to wink at murder.
The Southern army has taughthim to practice and jus-
tily murder. Guerrilla warlare has taught him to love
murder. Necessity has taught him resolution to com-
mit murder. He needs no further education; his four
terms are complete, and hegraduates an assassin. And
of this college we the reunited people of the United
States have been the stern tutors, guides and professors.
It needs now only that some one should employ him.
At the beginning of the war Powell one nigut went to
the theatre at -Richmond; it was the first play that
Powell ever saw, and he was spell-bound with the ma-
gical influence of the stage, but was chiefly attracted
bv the voice and man tier of one of the actors—J.
Wilkes Booth.
Although only a private soldier, Powell considered

himself tne equal of any man, and, alter the play was
over, sought and gained an introduction to the actor.
Never were two natures thrown together so different
yet so well calculated to rule the other and be ruled.
The soldier was tall, awkward, rough, frank, generous
and illiterate. The actor was of delicate mould, po-
lished, graceful, subtle, with a brilliant fancy and an
abundant stock of reading. They saw 'enough of one
another to form a close intimacy, sufficient to com-
plete the control of Booth over the prisoner, and
parted not to meet for nearly four years. In the twi-
light of that memorable day in March just depicted,
Powell was dragging himself slowly aloii4 the street
past Baruum's Hotel, a poor creature, overcome by
destiny. Suddenly a familiar voice hailed him. Look-
ing up the steps, besaw the face of the Richmond
actor. The actor, on his side, expressed astonishment
to find Powell in such u plight.
Powell answered him In lew words—"Booth. I want

food; I urn starving." Under other circumstances
Booth might have given him bread, but he was tilled
with a mighty scheme, lor lie had Just come from Ca-
nada, and was lying in wait lor agents. He seized
with eagerness the poor man's hunger to wind about
him his toils, saying, "I will give you as much money
as you want, but you must swear to stick by me: it is

in the oil business." A hungry stomacn is not cautious
of oaths, and Powell then swore that fatal oath bind-
ing his soul as lirraly to Booth as Faust to Mephlsto-
pbiles, and went in and feasted. Next morning Booth
gave him money enough to buy a change of clothing
and keep him for u week.
Powell now grew anxious to know what plan It was

that was to make him rich, but Booth answered eva-
sively that It was In the "oil business." He knew well
enough that he bad to do with a desperate man, but he
knew also that any proposition ol a guilty character
might as yet be rejected.
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Mr Dosrer proceeded to describe and narrate in ani-
mate! l|i-iia,e tne manner in which Booth, step by
step, worked on me mind ol his victim, depicting to
the prisoner lue wrongs ot the Soutu and me gu.it of
her oppressors, and wrought mm up to a pitch ot
purensied passion to avenge Uie wrongs ot his country
and set himseli riglit with hi* countrymen, who'de-
spised him as a recreant. Booth saw his victim vva>
ready, ana hastened to impart his mysterious pians.
The plan was tj go to Washington, take a ride with

con.ederates on horreback to the Soldier's Home, cap-
ture the President and deliver mm to tno Ke >el

authorities. U.j the evening oi tue i4iu of April, at-

8

o'clock. Booth tcld him the hour had struck, paced
in h.s hands the kniie, the rcvo ver and the bo.,us
package 01 med.ciiie, and told him to do his duty,
and gave hini ahorse, wuh d.rect.ons to meet him at
the Auacosta Bridge: and he went and did the deed.
Said Mr. Doster.—I have ask* d him why Lie did it.

His only answer is, "bvcause I belie v«d it my duty."
Mr. Uoster argued that Payne at the time he com-

mitted tbis deed had no will of his own. but had sur-
rendered his Will comp el eiy to Bou^n. under tout in-
fluence, mat comp.ete supremacy of one mind over
anutuer. that has gone by various names auiongs^
various nations, and which we cul '•mesmerism. '

Booth was a person peculiarly gi.ted with this un-
accouutab.e influence, and tue prisoner was furthe
held to Booth by tne ties ot gratitude, by his oaih, by
ties ot interest, and by ties of syuipat.i.v in a common
cause. Hence the ex ,

lana. ion why, when in.ormed 01

Boom's plans, he did not in orm the authorities and
breakaway from Booth. Mr. .Doster drew a distinc-
tion between t je hired assass.n who kills lor gold, and
the lauatical assassin wno deems it his duty to offer
up his own lite in excnauge lor the life he believes to
be a pub .c enemy, and contended that Payne was of
the latter class.
Tue erecc bearing, the patience, the smiling self-pos-

session of the prisoner, were referred to as indi-
cating the pol.tical lanatic, a monomaniac on
the subject of ins duty. He urged tnat tnis man
wishes to die in order to gain the full crown ol m r-

tyrdom, and there.ore it wegratiiy mm he will tri-

umpn over us, but it we spare him we will triumph
over him. L suliered to live, he win receive the wor^t
pun shment, obscurity, and tue public will have uo-
th.ng to admire.
He Uas killed no man, and if he be put to death we

shall have the anomaly of the vicam surviving tne
murderer, and, under the laws, he can be punished
only tor assault and battery, w.tu intent to kid, and
therelore imprisoned. Mr. Doster proceeded with
other considerations why tne prisoner's life snould be
saved, and before cone. udiug spoke ot the many good
qualities he had lound in the prisoner by his inter-
course with him, his frank, manly hearing, his disin-
clination ior notoriety, and his indisposition to screen
himself from punishment. His only prominent
anxiety was lest people should thiniv him a hired
assassin or a brute, an aversion to being made a pub ic

spectac.e o., and a desire to be tried at the hands of
his lellow citizens.
Alter an ho..r s recess taken by the Court, Mr. Doster

eni red upon the argumen onbjhul. otAtzeroih.com-
meucing by ottering a statement uy his client as lol-

lows :—
T..e prisoner, Atzeroth, submits the following state-

ment to tne Court:—
"I am one ot a party who agreed to capture the

President of the Uuited States, or any memoer of tue
Caoinet. or General Grant, or Vice President Johnson.
The nrst plot, to capture, failed; tue second, to kul,
1 broke away irom tue moment 1 heard 01 it. 'ihisis
the wav it came about.
On tne even. n-; of the 14th of April I met Booth and

Payne at me tier..don Hotel, in this city, at 8 o'clock;
he* (Booth) said he himseli wou.d take charge Oi Mr.
Lincoln and General Grant, Payne suouLi take Mr.
Seward, and I snouid t te Mr. Johnson, i told Him I
wou.d not do it; that I i.a 1 gone into tne th.ug to cap-
ture, but tuat i was not going 10 kid. He told me 1

was a io 1. that I would be hung any how, that it was
death ior every man that bac.ctd out, and so we
parted. I wand red about the streets until about two
o'c.ock in tue morning, and tueu went to theKim-
mell House, and .rum mere I procured my pistol
at George own, and went to my cousin's house, in
Montgomery county, wnere I was arrested tne 19th
following. After I was arrested 1 told Provost Mar-
shal Wens and Provost Mursual McPuail tne wuole
story: I also told it to captain Monroe, and Colonel
Wens told me it I pointed out the way Boom had gone
I would be reprieved, and so I told mm I thought he
had gone own Cnarles county, in order to cross the
Potomac.
The arms which were found in my loom at the Kirk-

wood House andabiacic coat, do not belong tome.
On the afternoon of tne 14th of April Harold called to
see ma. and left the coat there, it is his coat, and a.l

in it belongs to him. as you can see by the handker-
chief, marked witii his initial and wuh the name of
his sister, Mrs Naylor. Now i w.ll state how i passed
the whol- of the evening of the 14th of April, in the
afternoon, about two o'clock, I went to the livery
stable ou Eighth street, near D, aud hired a dark bay

mare, and rcdiinto the country for pleasure, and on
my return peeler up at isay.ors stable. The dark
bay mare w.chihai ke tat Naylor's beior . on or
anout tne 3d of April, belonged to Booth, and, also, the
saddle aud bridle, and i had charge ot Uer to seil uer
and 1 do not Know what become o. i.er.

At about six in the evening i went to Naylor's again
and took out the mare, rode out for an hour and re-
turned her to Nayior's. It was ihen nearly e rht
o'c.ock, aud i lold him to keep me nu.re re.dy at ten
olclocK. ill order in return her to the man I hi ed her
lrom. From there I went to t..e - H< rndou Hou.-e.
Boom sent a message to Oyster Bay, wuere l was, say-
ing he wanted to see me. aud i went. Booth wanted
me to murder Mr. Johnson. I refused; I men went to
the Oyster Bay, on me Avenue, above Tweltth street,
and whned away the lime until near ten.
At ten I got the mare, and having taken a drink

w h the hosier, galloped about town and went to tue
Kunmeii House: irom there i rode down to the depot,
and returned with very hard riding up Pennsylvania
avenue to Keicner's. From Keicher's I went down to
the Navy Yard to get a room with Wash. Briscoe. He
had none, and by the time I got back to the Kimemll
House it was near two. Ihe man Thomas was a
stranger I met on the street. The next morning, as
stated, 1 went to my cousin Kecnier's in Montgomery
counts'. GEORGE A. ATZEROTH.
Mr. D oster, proceeding with bis argument, quoted

the specification under w'nicu the priaoner Atzerotu is

charged, as loilows:—
'•Audio further prosecution of said conspiracy and

its traitorous and murderous designs, the said Geo. ge
A. Atzeroth odd, on the night oi the 14th oi April, Anno
Domini 18U5. and about the same hour ot the night
aforesaid, within the military department aud mili-
tary lines aoresaid, lie in wait f^r Andrew Johnson,
then V.ce President o. the United States a.oresaid,
svi li the intent un aw.uliy and maliciously to kill and
murder the said Andrew Johnson.
lb support ol this specification the Government has

submitted the te ;t;mcny or Weichmau and Miss sur-
ra^ that he was frequently at Mrs. Surratt's. in com-
pany with Booth; orGreenwalc.thathehad interviesvs
with Booth at the Kimmeil House, and that he said
on the 1st of April, 'Greenwalt. I am pretty near
broke, though I have friends enough to give me as
much money as will keep me all my life. I am going
away one of these days, but will return with as much
money as wi I keep me all my liletime.''
Ol Marcus P. Norton, that he overheard him iu con-

versation with Booth, in which it was said, about the
evening ol the 3d of March, that ''if the matter suc-
ceeded as well with Johnson as it did with od Bu-
chanan, the party would be sold:" and also, "that the
character oi the witnesses would he such that nothing
could be proved by them.'' Of Colonel Nevins, that
he was asked by the prisoner, between four and five
oi the afternoon of the 12tb of April, at the Kirkwood
House, to point out Mr. Johnson while at dinner.
Of John F. etcher, that on or about April 3d the

prisoner owned a horse and saddle, which he after-
wards said was sold in Montgomery county, and
which was afterwards found near Camp Baring Hos-
pital on tne night of the Hth of April, and also that he
l ot a dark bay mare at Naylor's. ont he evening ot the
14rh, which he had brought there in the morning and
rode her away at half-past six. Brought her back at
eight returned a?ain at ten, ordered his mare, took a
drink, said 'if this tning happens to-night you will
hear of a present,'' and said of the mare, "she is good
on a retreat." That then he rode to the Kirkwood
House, came out again, went along D Street and
turned up Tenth.
Of Thomas L. Gardner, that the same dark bay one-

eyed horse found near Camp Barry was sold by his
uncle to George Gardner. Of John Toffey, that the
same horse was found at 12^ A. M., Saturday, 15th of
April, near Camp Barry. Of Wash. Briscoe, that on
t ;e night of tne Hth of April, between 12 and 12'£
o'clock, the prisoner got out of the cars near the Navy
Yard and asked him three times to let him sleep in the
store; that he was refused and said he would return to
the Kimmeil House. Of Greenwalt, that he came to
the Kimmeil House at 2 A. M. with a man named Tho-
mas and hesitated to register his nameand went away
in the morning without paying his bill. Of Lieut. Keim,
that he stopped in the same room with the prisoner at
the Kimmeil House, and when he (.witness) spoke of
the'assa sination Atzerothsaid"It wasan awfulaffain"
and that on the Sunday be ore he saw a knife in
his posses&ion.a large bosvie knife in a sheath, and that
he, Atzeroth, remarked. "If one fails I waut the
other." Of Wm. Cleudenin, that he lound a knife
similar to the one seen by Keim, on F, between Eighth
and Ninth streets, on the morning after the assassi-
nation. Of Robert Jones and John Lee, that Atzeroth
took a room at the Kirkwood. No. 126, and that in it,

on the morning of the 15th, was found a coat contain-
ing a pistol loaded, and bowie kni.e. and handkerchief
marked with the name of J. Wilkes Booth. Of Pro-
vostMarshal McPhail, that Atzeroth couiessed to him
that he threw his knife away near the Herndon
House; that he pawned his pistol at Caldwell's store,
in Georgetown, and borrowed ten dollars, and that the
coat and arms at the Kirkwood belonged to Harold.
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Of Sergeant Gemmtll, that he denied having left
Washington recently, or having anything to do with
the assassination.
Oi Hezekiah Metts, tLaton Suuday followingthe mur-

der Atzeroth said at his house, "If the man had fol-

lowed General Grant who was to have followed him.
he wouid have been killed." To negative this specifi-
cation the defense had submitted the testimony of
Somerset Leuraan that the prisoner said at Melts'
house, when asked if Grant was killed, "no. I do not
Bupp B6 be was." If he had beeu killed, it would have
been done probably by a man that got on the same
train of t ars that he did, and that he never used the
language imputed to him by Mr. Metts. That he was-
contused: that the daughter of Metts. to whom lie was
baying his addresses,, was throwing him the cold
shoulder that d.iy. Of James E. Leamen to the same
e fleet. -Oi James Killiker, that Atzeroth had a dark
bay mare at his stable at half-past two o'clock on the
afternoon ol the 14th: wrote his name In a large hand
and willingly gave references, and said he lived in
Port Tobacco, and was a coaehmaker by trade: of Sa-
muel Smith, that the mare w;is returned about eleven
o'clock on the evening of the nth: ofSamuel McAl-
lister, that Atzeroth rode up to the Kimmell House
about- ten. and called the black boy to hold his mare;
that the kniie lound near the Herndon House, and the
revolver found at Caldwell's, had been in Atzeroth's
possession, but he could not ideutify the coat, or its

contents, lound at the Kirkwood House; of Provost-
Marshal McPhail, going to snow that the watch be-
longed to Harold; ol Mrs. Naylor. that the handkerchief
picked up in Atzeroth's room was marked with the
name of Harold's sister; ot Hartman Kichter, that the
prisoner came to his house, in Montgomery county,
and made no effort to escape; of Somerset Damon that
be is of respectable lamily; ot Samuel McAllister, that
he was generally considered a coward; of Washington
Briscoe, that he is a noted coward; of George Parwell,
that he saw no one lying In wait about Vice President
Johnson's room at the Kirkwood immediately after the
assassination, nor did he see any one attempt to enter
for hall an hour: of W. C. Browning, Private Secre-
tary, that the Vice President was in his room from 5
o'clock, the balance ol the evening; of M. J. Pope, that
on the 12th the pris mer was at the stable endeavoring
to sell a horse; that he went off with John Parr: of the
latter, that the prisoner was at Pope's; of Henry Brau-
ner and L. C. Hawkers, that on the 3d of March he
was in Port Tobacco; of Judge Olin and Henry Bur-
den, thai they would not believe Marcus Norton on
oath.
The prisoner submits that the testimony adduced by

the prosecution lails utterly to support the specifica-
tion, but corroborates the prisoner's own statement in
every particular.
The specification charges him with lying In wait for

Andrew Johnson, etc., and on this point the evidence
is circumstantial. Colonel Nevins says At/.eroth in-
quired for the President on the afternoon ol April 12,

between lour and live o'clock, and acknowledges that
besaw him only lor a moment at the time. Pope says
that the prisoner came to his stable some day In April
to sell ahorse, and this day is lixed by John Barras
the 12th of April, because he made an entry in his book
at the time. Colonel Nevins' testimony must, then-
fore, tall to the ground, and while ii is concluded that
some one at the Kirkwood had asked Colonel Nevins
this common question, it is certain that Atzeroth is not
the man.
The second point brought in support of the specifica-

tions is by Marcus P. Norton, whose declaration is to
the effect that besaw Atzeroth in company with Booth
on theeveniug ol March ad, he thinks, and heard it

said, "If the matter succeeds as well with Johnson as
It did with old Buchanan the party would be sold;''
also, the words "the character ol the witnesses would
be such that nothing could be proved by them." The
prisoner says this ms a deliberate falsehood, as ho
proved that he was not In Washington on the 2d and
3d ot March by Henry lirau.ier, ol P>rt Tooacco, and
LonlS P. Hawkins, who testily that about that t me he
was at home. This would be BUfflcient to disprove
Norton's statement, but there Is oilier evidence that
he was de iberately making testimony. ifnr be says on
the same day he saw Dr. Mudd, who was asking for
Booth. Dr. Mudd has shown that he was not at the
Kirkwood or in Washington on that day.
Th s ingenious fabricator of testimony chose the 8d

of March to give his story probability, and he appears
beiore he wove this tine perjury in, to have omitted
reading the testimony of Conover, who Bays the name
ot Andrew Johnson was not joined in the plot until
alter the inauguration, and that at (hat time the name
Ol Mr. Hand n was on the list, anil so perpetrated an
egregious blunder. How singular that he shou.d re-
member exact words lor three months, and luces
when ne is so short sighted as might be Inferred. He
|| a notaole false witness. He lakes patent cases, and
If lie cannot urge by argument, he takes the witness
stand and swears them through.
Mr. Henry Burden, a wealthy citizen of Troy, and

Judge H. Glin, testify thai they would not believe him
on his oath. From Internal evidence of ins testimony,
lis falsity in the matter ol Dr. Mudd, lis proven lalsuy
in the time of Atzeroth's visits to tho Kirkwood. and

his known reputation as a false witness, leaves no
shadow of doubt that his testimony is the oflkpring of
a desire to distinguish himseli on the witness stand,
and that Atzeroth never met Booth at the National on
tiie 3d of March, or iiad the alleged conversation wnh
him. The t.drd strong point of the prosecution is that
Atzeroth left room No. 126 at the Kirkwood, taking the
key with him, and in his room was found a coat, con-
taining a bowie knife, pistol, handkerchief marked "J.
Wilkes Booth," togetner with notes on the Gntario
Bank, in the name oi Booth, and memoranda, show-
ing that they ouce belonged to Booth.

1 he coat and contents were disposed of by the pro-
secution. McPhail swears that At/.eroth told him
thai the coat and arms belong d to Harold. The clerk
swears thai some one called to see Aizerotn in the
afternoon. It was Harold, and fee left his coat in the
room. The handkeremef is marked with the name of
Mary E. Naylor. sister m Harold. Another is marked
H, i or Harold. But why did Atzeroth sutler his coat
and arms to he in his room? Because he was in a plot
to capture the President. In so lar he was the col-
league of Harold and Booth; no further. Because for
this purpose to capture the President, to be used in
defense, he carried the knife and pistol, which McAl-
lister used to keep for him. The same kn.le he threw
away, the same pistol he pawned, and therefore he
suiiered Harold to leave his armor for the same reason
he carried tiis own. But why did Atzeroth go away
with tne key and never come back? Because he did
not want to be arresied; because he was not guilty of
aiditisi in tne assassination of Mr. Lincoln; because he
was In tne plot so far as to capture the President, and
when -he was ordered to kill the .Vice President and
reiused, he was unable to resolve either to in.orm the
authorities lor fear ol Booth, or to do the deed for tear
0. be. ng hung, and so just abandoned the room as he
abandoned everything connected with the conspiracy.
Had he been able to resolve to carry out his allotted
duly he would naturally have taken the coat of Ha-
rold and put it on and used the arms.
Had he been able to resolve to flee at once he would

have removed all traces of his participation. Gne
reason lor leaving without paying Wash was because
he had -no money, and the reason for leaving the
coat was because they did not belong to him : but the
main reason was because he was between two tires,

which brought out his native irresolution, and so he
cut thegordian knot by running away. We shall see
that he left the Klmmell House the next morning
without paying his bill. It was lor the same reason he
had no money until after he had pointed his pistol at
Georgetown. "»The fourth point oi the prosecution is

mat. Atzeroth lodged in ihe same house with toe Vice-
President, and the relative situation of the rooms was
favorable to assassination. The room of the Vice-
President was one which no one could help passing in
going down or up. and room 12G was as remote from it

as possible, in a different wing. It is evident that any
one desirous ol lying in wail lor the Vice-President
would have taken a room on the same door, but the
actual tact is belter than suppositions.
Mr. Browning says the Vice President was in his

room iroul 5 to 10. during which lime the deed could
have been done. There is no evidence that Atzeroth
was at i he house during that time, except thai, of
Fletcher, who says thai Atzeroth went there and
stayed live minutes. What was he doiug there? He
was taking a drink at the bar. If he tried to kill
Mr. Johnson why was it not shown? No one was Seen
Iving in wait; the lock had not been tampered with;
the V :ce President was undisturbed even by a knock
on ihe door—and why? Beeau-e At/.eroth id used to
doit. Because he kept up appearances but backed
out. Because the instrument wnich was to have as-
sassinated the Vice President was too conscientious,
or atraid to do it.

The li th point is, that on his arrest he gave a false

name, denied having left Washington recently, and
said ne had nothing to do with the assasmiaii >n. For
ihe last statement he told the truth. Assassination
and murder were things for which lie was not by
nature intended, and he had nothing to do with it; as
for the iai.se name, it appeared thai Sergeant Gemmill
understood his name to he Atwood; knowing that ne
had been in colleague with others to capture tne Presi-
dent, he was afraid to confess his part, and then and
there denied having recently left Washington.

'1 he sixth point is that he said to Kietcinr, after ten
on the liih. "If this tiling happens to-night you will
hear of a present." And also in reference to the mare,
"she is good on a retreat;" and to Lieutenant Keim,
on tho Sunday before, "If one fails I shall want the
other." On ihe firstoccasion, Atzeroth was about half
drunk, while the other remark was made alter the
parlies had taken their cocktails, so that even If we
credit the drunken memories ol ihe witnesses, we can-
not d > more than credit it to pot valor, pointing to the
possible desperate melee of an attempt to capture.
There is only one assumption that will make every-

thing ugree. A tzerotu backed out. He arrived here;
he liked the money, bin did not like to be hung, lie
nevei heard of murder before that evening at eight
o'clock, or be would long before have hid himself.
When he did hear it he had firmness enough to object.

Coward conscience came to his rescue. But Booth
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threatened to kill, and lie knew well enough he was
the man to close the mouth or any one who troubled
him, sohe went off, driven like a poor frail being be-
tween irresolution and fear: t:>ok drinks, leigned to be
doiug his part, talked valiantly while the rum was in
his throat, promised gloriously, galloped round
fiercely, talked daggers, and when the hour struck did
nothing and ran.
The specification charges that about 10"15 he was

lying in wait to murder. &c., and the counsel contends
that all the circumstances can be accounted for. The
prisoner had onportuuity to lie in wait, and as there
was uo proof that he did, he should be con.idjred
guiltless of the attempt tj murder. If the theory of
his attempting to murder be adopted, it is met with de-
nial at every point. He tried to become a hero, but
was only a coachmaker, absolutely without courage.
The plain, unvarnished statement is that during the
latter part of February. Jo.;n Surratt and Booth
wanted a man who understood boating, and would
both get a boat and ferry a party over the Potomac on
a capture. Surratt Knew Atzeroth, and under the in-
fluence of great promises of a fortune, consented to
furnish the boat and do the ferrying over.
This plot was attempted on the ls.h of March and

failed. Booth, however, kept his subordinates unin-
formed of his plans, except that it was understood the
President w. s to be captured. Meanwhile everybody
was w dting lor Booth. On the ISth of March Atzeroth
went to the Kimmel House. On the 1st of April he
talked of future wealth; on the Cth he spoke to Lieu-
tenant Keim, over their liquor, of using one if the
other failed. On the L2th he stopped at the Kirkwood,
and tried to sell the bay hor^e to Pope; on ttie 14th
Booth unfolded his plans at the Herndon House, and
Atzeroth refused; 1'roni the Herndon House he went
to Oyster Bay till ten, and took drinks; at ten lie took
a drink with Fletcher; at ten minutes past ten he took
a drink at the Kirkwood House; at twenty minutes
past ten ditto at Kimmel, and rode about the city; at
eleven returned his horse: at twelve he was at the
Navy Yard; at two lie went to bed.
Next morning at live he got up and went to George-

town, pawned his pistol, and went to Mr. Mett's; on
the lUth, took dinner at Mett's; on Sunday evening he
went to Ilartman ltichter's; on the 19th he was ar-
rested. This ends this history, which might have be-
come a tragedy, but which the prisoner has turned to
a farce. He was riding round from bar-room to bar-
room while Payne was at .Seward's, ana it is plain he
was drunk. After his peregrinations, to charge him
with lying in wait, &c. is paying hiui an undeserved
compliment. There is not a, particle of the specifica-
tion proved, but the immediate contrary. During the
whoie of the evening, so lar as the ev.dence tarows
any light on his conduct, instead of lying in wait near
to the Vice President, lie was standing at the different
bars from the Uuion House to the Kimmel Housh,
with the intent then and there unlawfully and mali-
ciously to make Atzeroth drunk.
Booth employed him for an emergency. He was

espeeia.ly competent toper oimin tueplau to capture,
toYurnish the boat, and to carry the party acros's the
Potomac For participating in the President's mur-
der he never could have been intended. Booth was,
as his conduct shows, anxious to carry off the glory of
the thing. He remarked that he wanted "no botch-
ing wil a General Grant." He must have known when
he told Atzeroth to takecharge of the Vice President,
that he had not the courage and did not care particu-
larly whether he accomplished it or not.
Tue c.iarge is divisible in two separate and distinct

parts, ''With combining confederating," etc., "on or
be. ore the 6th of March," etc. And even suppose he
was proven guilty of the charge and speciheation, he
has already turned State's evidence to the Provost
Marshal, and therefore his punishment would fall

under the practice usual in all courts ofjustice, that
one confessing has an eijuitab.e right to the leniency
of t.;e Court. His case, however, rests on no such
slender ground. Instead of con spiring to kill, he re-
fused to kill ; instead of lying in wait to murder, he
intoxicated himself at the appointed hour, and the
next morning ran away.
He is guilty solely of what he confesses, of conspiring

to abduct the President, and of that he can be found
guilty only under a new indictment.
Mr. Aiken read the argument in behalf of Mrs. Sur-

ratt, commencing as follows:—
For the lawyer, as wed as the soldier, there is an

equally pleasant duty, an equally imperative com-
mand. That duty is to shelter from injustice and
wrong the innocent; to protect the weak from oppres-
sion, and to rally, at all times and on all occasions
when necessity demands it, to the special deiense of
those whom nature, custom or circumstances may
have pla«ed in dependence upon our strength, honor
and cherishing regard. That command emanates and
reaches each class from the same authoritative source.
It comes from a Superior whose right to command none
dare question, and none dare to disobey.
In this command there i3 nothing of that lex talionis

which nearly two thousand years ago nailed to the
cross its Divine Author. "There:Ore all things what-
Si v< r ye would that men should do to you, do ye even
so ua*o them, for this is the law and the prophets."

God has not only given us life but he has filled the
world with everything to make life desirable, and
when we sit down to determine the taking away of
that which we did not give, and which, when once
taken, we cannot restore, we consider a subject the
most solemn within the range of human thought and
human action. P.-oi'oundly impressed with the inno-
cence of our client, we enter upon this last duty in her
case with the heartfelt prayer that her honorable
judges may enjoy the satisfaction of not having asingle
doubt left on their minds in granting her an acquittal,
either as to the testimony affecting her or by the sur-
rounding circumstances of the case.
After alluding to the argument of the Hon. Reverdy

Johnson, whom he styled the "grande- deeus colvu-
menque" of his profession, Mr. Aiken discussed with
much particularity the plea of reasonable doubt, and in
applying the rules which obtain in civil courts to
courts-martial, and that they must be governed in the
acceptance and analysis precisely by these reasonable
rules of evidence, that time and experience ab autico,
surviving many ages oi judicial wisdom, have unalter-
ably fixed as guides in the administration of trie cri-
minal law. Mr. Aiken here quoted many authorities
sustaining his positions. He claimed that if Mrs. Sur-
latt could be found guilty in a civil court she might be
convicted here. He then stated that for private and
public reasons it was highly desirable that t .e findings
of the Court should be sustained by sufficient evidence.
If they were, the public would overlook any irregu-
larity that might be supposed to exist.
He stated that the case was wonderfully barren of

even circumstantial evidence against Mrs. Surratt; but
all that was circumstantial by no means connected her
with guilty knowledge or guilty intent. He then in-
quired what these facts were, the character of this
evidence in support of them, and of the witness, and
whether they were consistent with a reasonable theory
by which guilt is excluded.
The character, scope and tone of the«,rgument can

begathered from the remarks near the close, viz:—

A

mother and son, associated in crime, and such a crime
as this half of the civilized world never saw matched
in all its dreadful bearings. Our judgments can have
hardly recovered their unprejudiced poise since the
shock of the late horrors; if we can contempla.e with
credulity such a picture conjured by the unjust spirits
of indiscriminate accusation and revenge; a crime
which in private misery would have driven even the
atis haunted heart of a Medici, a Borgia, or a Madame
Bocarmi to w.ld confusion before its accomplishment,
and daunted even that soul, of a!! the recorded world,
the most eager for novelty in license and most un-
shrinking in sin the indurated soul of Christiana,
of Sweden; such a crime as pro.ounde-t plotters
within padded walls would scarcely dare whis-
per ; the words forming the expression of wh.'ch
spoken aloud in the upper a:r would convert
all listening boughs to aspens, and all g ad sounds
of nature to shuddering wails, and this made
known even surmised to a woman a "mater
Jamilias." The good genius, the " placens uxor ' of a
home where children had gathered all the inlluences
of purity and the reminiscences of innocence, where
religion watched and the Church was minister and
watcher, who were circumstantial evidence strong
and conclusive, such as only time and the slow-weav-
ing fates could elucidate, and deny. Who will believe,
when the mists of uncertainty which cloud the pre-
sent shall have dissolved, that a woman born
and bred in respectability and competence, a Christian
mother and a citizen who never offended the laws of
civil propriety: whose unfailing attention to the most
sacred duties of life has won lor her the name of "a
pioper Christian matron:" whose hearth was ever
warmed by charity: whose door was unbarred to the
poor.and whose Penates has never cause to veil their
face.s who will believe that she could so suddenly
and lullv have learned the intricate arts of sin?
Mr. Aiken closed with the following r: marks:—"Let

not this first State tribunal in our country's history,
which involves a woman's name, be blazoned betore
the wolrd with t>he harsii hints of intolerance which,
permits injustice, butas the benignant heart and kindly
judging mind of the world-lamented v.ctim of a crime
which would, in its ramifications of woe, aroused so
many fates, would himself have counselled you. Let
the heralds of peace and charity, with their wool-bour.d
slaves, follow the fasces and axes of judgment and Law,
and without thesacrifice of any innocent sphigenia, let

the ship of state launch with dignity of unstained sails
into the unruffled sea of union and prosperity.
The Court adjourned over till Friday.

Proceedings of Friday.

Washington. June 23.—George B. Hutchinson, a

witness called by the Government, testified that he

was an enlisted man during the recent war, for a year

and a half; he saw Clement C.Clay on or about the

12th or 13th of February last, at the Queen's I-Iofel,

Toronto; he did not think he was mistaken in seeing

Clay then and there; he also saw Sanders, Beverly Tuc-
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ker, and others, at Montreal, on the 16th or 17th of the

same month.
The witness was present at a conversation at the

St. Lawrence Hall. Montreal, on the 21 or 3d of June,
when the present trial was the subject discussed
by Dr. Merritt, Beverly Tucker. General Carroll, of
Tennessee, and ex-Governor Wescott, of Florida.
Beverlv Tucker said he had burned all the letters, for
fear the Yankee sons of would steal them. The
witness had knowledge that Dr. Merritt enjoyed the
confidence of Tucker and the others.

Jlr. Hwiiiu's Argument.
Mr. Ewing then proceeded to read the argument In

the prisoner Arnold's case. He remarked that the evi-
dence was not voluminous, and it was all in harmony
as to the main facts. Mr. Horner, the detective, said
that Arnold after his arrest gave an account of a meet-
ing held at the Lichen House itf Washington, the ef-

fect of which was to capture the President and take
him South lor the purpose of compelling the Govern-
ment to an exchange of prisoners. After announcing
his intention of having nothing to do wit h it if not per-
formed within the week. Arnold withdrew from it.

when Booth said for this he ought to be shot. Booth
had previously furnished the conspirators with arms,
and so per ectly satisfied did he become that Arnold
had withdrawn from the plot, that he told Arnold to
dispose of the arms placed in the prisoner's hands just
as he pleased.
This statement of Arnold was truthful and ingenuous,

and all the evidence corroborated and conformed to it.

In Booth's trunk was found a letter irom Arnold,
dated from Hookstown. March 27. in reply to one from
Booth, who bad endeavored to reclaim and again en-
list him in his scheme. Tnis letter showed that the
rupture between them was complete, never to be

|

healed. During Arnold's stay at Mrs. Van Tyne's in
i

this city it was not denied that be was engaged in the
plot for the capture of President Lincoln. Arnold re-

\

mained in Maryland from the2lstto the 31st of March,
when he proceeded to Fortress Monroe for thepurpo^e
Of entering upon a situation as clerk with Mr. Whar-
ton. About the 20th of March occurred the meeting
•which resulted in the quarrel of the accused with
Booth, when Arnold gave up his room at Mrs. Van
Tyne's and never saw Booth afterwards.
The evidence established only that at one time Ar-

nold was a partv to a plot to capture or abduct the
President. If on the 14th of April the President had
been abducted, instead of assassinated. Arno'd could
not be punished, because he had withdrawn lrom the
conspiracy, as the prisoner coun ermanded the inten-
tion to ahduct, and altogether withdrew rom it. There
was no crime committed, and as a consequence no
punishment should follow.
Mr. Ewing quoted from various legal authorities to

Show that after Arnold had terminated his associa'ion
with the conspirators, he was not responsible lor what
was done afterwards. No one act of the conspirators
could ati'ect him. There was not the remotest testi-

mony to connect Arnold with the commission of the
murderous deed. He repeated, that the original plot
in which Arnold bore a part was abandoned, and an
entirely now one with which Arnold was in no way
connected was substituted. Although hehad conspired
with the same parties for a dilferent purnose. he cer-
tainly was not responsible with the wicked men who
did the wicked deed of murder. The prisoner, the
counsel argued, could not be an accessory be: ore the
fact of a crime he did not know was to be committed.
At the time of the assassination Arnold was not in
Washington. He was not nearer the scene than For-
tress Monroe, nor did he give any guilty aid or partici.
pationtothe murder after the crime had been com-
mitted.

Aftor a Recess
Mr. Ewing addressed the Court upon the subject of
jurisdiction, arguing that neither the Constitution of
the United Stales nor the laws passed under it gives
them power to try the prisoners for the crime w th
which they are charged. As there was no Const. tu-
tional or legal provision for trial In nach a Court, it

must have been authorized by some mandate from the
Executive, which the Constitution prohibits. If his
clients were to be tried for treason and murder, it must
be proved that they aided in or abetted the acts, for
either of them, on convicti on, wa< pnnishabe with
death. The Judge Advocate would not Bay on what
law and authority he rested the conviction ol these
pa ties and lor what crime. The civil Courts were
open, without Impediment, for Impartial trial, and
hence. In the absence of other considerations, there
was no necessity ior this trial before a military Court.
If BOCb a precedent be set we may have lastened
upon us a military despotism. It nrght be this ar-
raignment before a military Court was more conve-
nient and conviction more certain than before a civil

tribunal.
TheJudge Advocate had said that the parties were

tried under the common military law. This was a
quiddity, u\u\ might make a fictitlouscrime, and attach
an arbitrary punishment, and who may gainsay if.'

Our rules and articles of war are familiar to us all. We
never Leard ol the common laws of war having juris-

diction not conferred by express enactment or consti-
tutional grant. If the laws govern, he (Mr. Ewing)
felt satisfied that his clients were safe. One of them.
Dr. Mudd. had committed no crime known to the law.
He could not be charged with treason, nor as aiding
and abetting in the murder of the President, for, at the
time of the tragedy. Dr. Mudd was at his residence,
thirty miles from the place of the crime. Ho
certainly could not be charged with the com-
mission of the overt act. There were not two
witnesses to show it. but there was abundant
evidence to show he did not commit the overt act. Dr.
Mudd never by himself, or with others, levied war
against the United States or gave aid and com:0rtto
the enemy.
Mr. Ewing then proceeded to comment on the evi-

dence, claiming that there was nothing which in the
remotest degree connected Dr. Mudd with the con-
spiraea He ventured to say, that rarelv in the annals
of the civil trials, has the Hie of accused been assailed
by so much raise testimony, as had been exhibited in
this case, and rarely has it been the good fortune of an
innocent man to so confute and overwhelm his <alse
aecusersbyaprepond^ranceoi undisputed truth. There
was no reliable evidence to show that Dr. Mudd met
Booth more than twice, and that was last November, in
Charles county, on a mere matter oftrade. Hehad never
met Booth in this city. Thecounsel then reviewed the
evidence relative to Dr. Mudd^having set Booth's leg
and other events in that connection, arguingthat from
all this there was nothing to lead to a conclusion un-
favorable to the accused. Dr. Mudd voluntarily, not
on compulsion, gave in ormation concerning the'route
by whicn Booth with Harold had escaped, and instead
of thanking him for this-as a goodand loyal Citizen, an
effort was made to punish him. Truly the wavsof
military justice, like those of Providence, are inscru-
table and past finding out. In the course of his de-
fense Mr. Ewing said that in all the writings which
had been seized there is not a scratch of a pen impli-
cating Dr. Mudd, nor is there anything whatever to
show that he had the least intimation or knowledge
either of assassination or of abduction. He con-
cluded that his client could not be punished
either as a principal or as an accessory before
the fact, for the evidence fails to show either
knowledge, or intimation or suspicion to commit the
crime. Ii the prisoner was to be held responsible at
all. it was a- an accessory after the fact, and beyond
all controversy there was no proof on this point.
All the arguments lor the accused having been read.

Associate Judge Advocate Bingham said that on Tues-
day next he would beiready with so much of his sum-
ming up as touches the ouestion of the jurisdiction of
the Court and he hoped, by the next day, to deliver the
conclusion ot his argument.
The Court then adjourned until Tuesday morning, at

11 o'clock.

Washington. June 27.—The Court met at II o'clock,
when Judge Advocate-General Holt recalled Sandford
Conover. alias J. W. Wallace, as a witness lor the Go-
vernment.
Judge Holt said he held i i his hand a volume con-

taining the judicial proceedings in thecase of the St.
Albans raid, and asked the witness whether his evi-
dence there n was truthfully reported. The witness
said the tes-.imony to which General Holt h id espe-
cially re:erred was partly his. but associated with that
of another person nam^d Wallace.
Q. Do you remember how many persons named

Wallace gave testimony on that trial? A. There were
threeso far as I know; William Pope Wal'ace J. Wat-
son W illace. and J. Val ace; what was read from the
work just now was L e report of the Montreal Trie-
graph, printed from the type of that newspaper; the
report which appeared in the Montreal Witness was
correct. This was read as follows:—
"James Watson Wallace said:— I reside at present In

this city and have been here.8 nee Ociober: I formerly
resided in the Con ederate States: I know J^mes A.
Seddon; he occupied the position o Secretary of War. I
should say the signatures to the papers M. N, and O,
are those of the said Seddon: I have on several
occasions seen the signature of James A. Seddon
and h veseen him on several occasions write his name.
He has signed documents in my presence, and handed
them to me after signing; I never be onged to theCon-
lederate army, but have seen manv commissions Is-

sued by the Confederate Government; th 9 commission
oi Lieutenant Young, marked M..ls in the usual lorm;
the army commissions are always signed by the Sec-
retary oi War: I have never seen a commission with
the name oi the Pnsidenlor with the seal of the Go-
vernment: the Confederate States at the time I left the
country had no seal; one bad been designed, but not
prepared."
The witness remarked that the above was substan-

tially what he did sav; it was clipped either from the
Montreal Witrvss or the Herald.

<}. state whether, alter you gave your testimony In
this Court, you visited Montreal. A. I le.t here per-
haps the same day.
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Q. Whom did you meet there of those spoken of as
refugees? A. I met Tucker, Carroll, Dr. Fallen, ex-
Governor Weseott. George Sanders. Lewis Sanders,
his son. and a number of others: I had a tree conversa-
tion with some of them, especially with Tucker and
Banders.
Q. What did Tucker say, so far as the purpose of

those men was concerned? A. They had not the
slightest idea that I had testified before this Commis-
sion. and received me with great cordiality: thesubject
of this trial was generally discussed; Tucker, after de-
nouncing Secretary Stanton and President Johnson as
scoundrels, spoke of Judge Holt as a bloodthirsty old
villain: he said they must protect themselves by aguard
at present; '•but. by the Eternal, the dav of reckoning
will come.and they would have a long account to settle:"
Sanders did not make such violent threats as Tucker
did; William S. Cleary. whom he also met. made simi-
lar violent threats; he said that Beale would have
been pardoned by the President had it not been for
Judge Holt: he also said blood should follow blood: he
reminded me of what he had formerly remarked con-
cerning President Lincoln. "That retributive justice
had come, and the assassination of the President was
the bee-inning of it."

Q. After giving your testimony here did you not go
to Canada for me? A I did, to get a certified copy
of the record: at Montreal I met the-e conspirators: I
had not been there long when they discovered that
my testimonv had been "published; I~ received a mes-
pagefrom Sanders. Tucker,. Carroll and O'Donnell, a
"Virginian, sometimes called McDonnell.
Q. The man who boasted of setting fire to houses

in New York? A. He so boasted: I went into the sa-
loon to wait until the public offices were opened:
while sitting there about ten minutes a dozen Rebels
surrounded me; they accused me ot having betrayed
their secrets: not knowing at the time that my testi-
mony had been published I denied it: they said if I
would give them a letter to that effect it would be
well: just as I was about to get away Beverly Tucker
came in: he said a mere letter would not do, because
I had testified before the Court, therefore I
mnst give some paper under oath to make
my denial sufficiently strong; about a dozen
of these men availed me in a furious mnnner; O'Don-
nell took out his pistol and said unless I did so I should
never leave the room alive: at last Sanders said, "Wal-
lace, you see what kind of hands you are in:" I at
length consented: it was understood that I was to pre-
pare the paper in my own way: I intended, however,
not to prepare the paper but to escape from them at
the most convenient opportunity; Mr. Kerr was 4ieu
sent for to prepare the paper: two of Morgan's men
were there: a pistol was again drawn on me: Kerr
came and the affidavit was prepared and I signed it

and went through the ceremony of an oarh.
Q. Did you know that Kerr had knowledge of these

menaces? A. It must have so appeared to him, for
Tucker said if I did not sign the paper J should never
leave the town alive, and that they would follow me
to .

Q. Did that paper appear in the Telegraph, and was
it afterwards copied into the New York World? A. It
did (the paper was read); it appeared in the Montreal
Evening Telegraph, of June lOth.and is to the effect
that if President Johnson will send him (James W.
Wallace) a safe conduct to go to Washington and to
return to Montreal, he would proceed hither and go
before the Military Court and make proffer of himself
in order that they may see whether he was the same
Sandford Conoverwho swore as stated: this is dated
June 8th. 1SR5. and is s ;gned James W. Wallace; to this
the affidavit before referred to is appended namely:—
"I am the same James W. Wallace who (rave evi-

dence on the subject of the St. Alban's raid, which
evidence appears in page 212 of the printed report of
thecasr-; I am a native of Loudon county. Virginia; I
resided in Montreal in October: 1 have seen and ex-
amined the report of what is called the suppressed
evidence before the court-martial now being holden
at Washington on Mrs. Snrratt, Payne and others,
and I have looked carefully through the report of
the evidence in the New York papers of a person
calling himself Sandford Conover, wh oreferred to the
fact that whilst in Montreal he went by the name
of Jame? Watson Wallace, and grave evidence in the
St. Alban's raid investigation: that said Conover evi-
dently personated me before the said court-mar-
tial: that I never gave any testimony what-
soever before the said court-martial: that I
never gave any testimonv whatsoever before the
said court-martial at Washington Citv: that I
never had knowledge of John Wilkes Booth, except
seeing him on the stage, and did not know he was m
Montreal until I saw it published after the murder of
President Lincoln: that I never was a correspondent
of the New York Tribune; that I never went under
the name of Sandford Conover: that I never had any
confidential conversation with George N. Sanders, Be-
verly Tucker, Hon. Jacob Thompson. General Carroll,
of Tennessee, Dr. M. N. Paller, or any of the others
therein ment oned; that my acquaintance with every
one of these gentlemen was slight, and in fine, I have
no hesitation in stating that the evidence of the said
Conover personating me is false, untrue and un-

founded in fact, and is, from beginning to end, a tissue
of falsehoods.

I have made this deposition voluntarily, and injus-
tice to mv own character and name.
(Signed) "J. WATSON WALLACE."
This was sworn to before G. Smith, Justice of the

Peace, at Montreal, on the 8th of June, inst : Alfred
Terry testified that Wallace subscrieed to the paper of
his own free will, &c.
By Judge Advocate Holt.—Q. I understand this is the

paper sworn and subscribed to by you under the cir-
cumstances which you have detailed, with pistol3
pointed at your face, and that the statements in this
paper are false. A. Yes sir. I never heard of Alfred
Terry, who said I swore to it voluntarily: the adver-
tisement appended to the deposition, and which is as
follows, was also induced by the same threats.
"Five hundred dollars reward will be given for the

arrest, so that I can bring to punishment in Canada,
the infamous and perjured scoundrel who recently
personated me under the name of Sandford Conover,
and deposed to a tissue of falsehoods before the Mili-
tary Commission at Washington.

(Signed) "J. W. WALLACE."
Q. You have stated that you were never in the Con-

federate army: what did you mean? A. I meant that
I never served as a soldier after I was conscripted: I
was detailed as a clerk in the Rebel War Department.
Q. By Judge Holt.—Was any attempt made by those

men to detain you in Canada? A. I believe so, by
friends of theirs, and I was relieved through the influ-
ence of General Dix.

Testimony of Nathan Anser.
By Judge Holt.—Witness said he had known Sand-

ford Conover ior eipht or ten years; his character for
intt grity was good; recently witness had accompanied
Conover to Montreal and was present at the interview
with Tucker and Sanders; after they went into O'Don-
nell'S ioom Mr. Cameron came there wi h a paper con-
taining an account of Conover's testimon5*; Conover
had the paper shown to him, but denied he had so
testified: lie was told he must sign a writing to that
effect or he should not leave the room alive; they
would shoot him like a dog: they all went into the St.
Lawrence Hall, but would not let the witness follow
them; there were twelve or fifteen persons in the party,
including Sanders, Tucker. O'Donnell, Carroll, Dr.
P illen and Cameron. The witness said he did not see
any weapons on their persons.

Testimony of John Cantly.
By Judge Holt.—I reside at Selma, Alabama, and

am a printer in the office of the Selma Dispatch.
Judge Holt said, I will read the following which

purports to have been clipped from that newspaper,
namely:—"A million dollars wanted, to have peace by
the 1st of March. If the citizens of the Southern
Confederacy will furnish me with the cash or good
securities ior the sum of $1,000." no, I will cause the
lives of Abraham Lincoln. Wm. H. Seward, and An-
drew Johnson to be taken by the 1st of March next.
This will give us peace and satisfy the world that
cruel tyrants cannot live in aland of liberty. If this
is not accomplished nothing win be claimed beyond
the sum of J50.000 in advance, which is supposed to be
necessary to reach and slaughter the three villains. I
will give, myself, $1000 towards the patriotic purpose.
Every one wishing to contribute will address 'X.' Ca-
hawba. Alabama, December 1st, 1864."

Q. Will you state whether this advertisement was
published in the Selma Dispatch in December 1864? A.
As far as I recollect it was November, and was pub-
lished four or five times: I saw the manuscript, which
was in the handwriting of G. W. Gale, of Cahawba,
Alabama; his name was signed at the bottom of the
sheet simply to indicate the author and who was re-
sponsible ior it; the Dispatch had a circulation of eight

i

hundred copies, and exchanged with the Richmond
I pa) ers; Gale is a law ver of considerable reputation, and
!
is distinguished for his extreme views on the subject of

I

slavery: I never saw Gale before his arrest.
Watkins D. Graves, also a printer, who had been em-

! ployed in the Sflma Dispatch office, remembered to
have seen the advertisement signed X.: it was in Mr.

j

Gale's handwriting, which the witness had frequently
seen.

I
Dr. Merritt was recalled for the Government with

!
reference to a statement made by Mr. Hutchinson
that he overheard a conversation on the 2d of June.
The Doctor said on that day he saw General Carroll at
St. Lawrence Hall, and introduced himself as Dr. Mer-
ritt. of Memphis. As there was a large family of that
name at Memphis, from which vicinity General Car-
roll came, be expressed to the witness great gratifica-
tion at meeting him.
General Carroll introduced him to Tucker and others

as Dr. Merritt. On Tuesday, the 6th of June, the testi-
mony was published in Canada, when Tucker said they
were perfectly posted as to everything on this trial, and
Tucker said they had burned the papers from theCon-
federateGovernment for fearsome Yankee wouldsteal
them for evidence. Ex-Governor Westcott was present
during the interview with witness, but he did not hear
the latter utter any disloyal sentiments, although it
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must be Inferred he was playing into nis friends
bands. . . ,

Bv General Wallace.-Q. By whom were they being
rost \ . lie said, we have friends in Court; who, I

don't know: I did not take lor granted it was any
member ol the Court. < Laughter).
Judge Holt said the Government was now through

with its testimony. m „
Assistant Ju ige-Advocate Bingham then delivered

bis argument, as 'ol
].
ow

.liJU.^^v/w^.
Argument of John A. Ilin:rliam,

6PECHAL JUDGE ADVOCATE, IN REPLY TO THE SEVE-
RAL ARGUMENTS IN DEFENSE OF MARV E. SURRATT
AND OTHERS. CHARGED WITH CONSPIRACY AND THE
MURDER OF ABRAHAM LINCOLN, LATE PRESIDENT
OF THE UNITED STATES.
Mav it please the Court—The conspiracy charged

and specified, and the acts aliened to have been com-
mitted in pursuance thereof", and with the intent laid,

constitute a crime the atrocity of which has sent a
shudder through the civilized world. All that was
agreed upon and attempted by the alleged inciters and
Instigators ol this crime constitutes a combination of
atrocities with scare lv a parallel in the annals of the
human race. Whether the orisoner-i at your bar are
cuiltv of the conspiracv and the acts alleged to have
been" done in pursuance thereof, as set forth in the
charge and *pecnication, is a question the determina-
tion of which rests solely with th s honorable court,
and in passing upon which this court are the sole
Judges of the law and the fact.

In presenting my views upon the question of law
raised by the several counsel for the,defense, and also
on the testimonv adduced lor and against the accused,
1 desire to be" just to them, just to you, just to my
countrv, and iust to my own convictions. The issue

Joined "involves the highest interests of the accused,
and. in my judgment, the highest interests of the whole
people of the United States.

It is a matfer of great moment to all the people of
this country that the prisoners at your bar be lawfully
tried and lawfully convicted or acquitted. A wrong ul

and illegal conviction or a wrongful and illegal ac-
quittal upon this dread issue would impair somewhat
the security ol every man's life, andshake the stability

of the republic.
The crime caarged and specified upon your record is

notsimplv the crime of murdering a human being but
it is the crime ot killing and murdering on the 14th day
of April. A. D. 1SC5, within the military department of
Washington and the intrenched lines thereof. Abra-
ham Lincoln, then President of the United States,
and Commander-in-Chief of the army and navy
thereof: and then and there assaulting, with intent to
kill and murder. William II. Seward, then Secre-
tary of State of the United States: and then and there
lying in wait to kill and murder Andrew Johnson,
(hen Vice President of the United states, and Ulysses
S. Grant, then Lieut -General and in command of the
armies oi the United States, in pursuance of a treason-
able conspiracy, entered into by the accused with one
John Wilkes Booth, and John II. Sarratt, upon the
instigation of Jefferson Davis. Jacob Thompson,
George X. Sanders and others, with intent thereby to
aid tiie existing Rebellion and subvert the Coustitu-
tion and .aws of the United States.
The Rebellion, in aid ot which this conspiracy was

formed and this great public crime committed, was
prosecuted for the vindication of no right, for the re-
dress of no wrong, but was itself simply a criminal
con-piracy and gigantic assassination, la resisting and
crushing this Rebellion the American people take no
step backward, and cast no reproach upon their past
history. That people now. as ever, proclaim the self-

evident truth tiiat whenever Government becomes
subversive of the ends of its creation, it is the right
and duty of the people to alter and abolish it: but dur-
ing these four years Of conflict they have as clearly
proclaimed, as was their right and duty, both by law
and by arms, that the Government ot their own
choice, humanely and wisely administered, oppres-
sive of none and just to all. shad not be overthrown
by privv conspiracy or armed Rebellion.
What' wrong had this Government or any of its duly

constituted agents done to any of the guilty actors in

this atrocious Rebellion? They themselves being wit-
nesses, the Government which they assailed had done
no act, and attempted no act, injurious to them, or in

any sense violative ol'their rights as citizens and men;
and yet for four years, without cause Of complaint or
colorable excuse, the inciters and instigators of the
conspiracy charged upon your record have, by
armed Rebellion, resisted the lawful authority of
the Government, and attempted by force or arms to

blot the republic from the map of nations. Nowthat
their battalions of treason are broken and Hying
belorc the victorious legions of the republic, thecnief
traitors in this great crime against your Government
secretly conspire with their hired confederates to

achieve by assassination. If possible, what they have
In vain attempted by wager of battle, the overthrow
of the Government of the United States and the sub-
Version ofit8 Constitution and laws, it is for this se-

cret conspiracy in the interest ofthe Rebellion, formed
at the instigation of the chieis of that Rebellion, and
in pursuance of whicn the acts charged and specified
are alleged to have been done aud with the intent laid,
that the accused are upon trial.

The Government in preferring this charge does not
indict the whole peopleofauy Siateor section, but only
the alleged parlies to this unnatural and atrocious con-
spiracy and crime. The President of ttieUuiu d,states,
in the discharge of his duly as Commander-in-Chief or
the Army, and by virtue oi the power vested in him by
the Constitution and laws of toe United States, has
constituted you a military court, to hear and deter-
mine the issue joined against the accused, and has con-
stitutcdyou acourt ior no other purposewhatever. To
this charge and specification the defendants have
pleaded, lirst, that this court has no jurisdiction in the
premises; and. second, not gi illy. As the court has
already overruled the plea to tl.ejurisdiction, it would
be passed over in silence by nie but lor the fact that a
grave and elaborate argument has been made by coun-
sel for the accused, not only to show the want of juris-
diction, but to arraign the President of the United
States be. ore the country and the world as a usurper of
power over the lives and the liberties of the pi i oners.
Denying the authority of the President to constitute
this commission is an averment that this tribunal is
not H court ofjustice, has no legal existence, and there-
fore no power to hear and determine tiie issm* joined.
The learned counsel for the accused, when they make
this averment by way of argument, owe it to them-
selves and to their country to show how the President
could otherwise lawfully and efficiently discharge the
duty enjoined upon him by his oath to protect, pre-
sei ve, an Ide 'end the Constitution of the United States,
and to take care that the laws be faithfully executed.
An existing Rebellion is alleged and not denied. It is

charged that in aid of this existing Rebellion a con-
spiracy was entered into by the accused, incited and
instigated thereto by thechiefsof this Rebellion to kill
and murder the executive ollicers oi" the Government,
and the commanderof the armies of the United States,
and that this conspiracy was partly executed by the
murder of Abraham Lincoln, and by a murderous
assault upon the Secretary of State; and counsel re-
ply, by elaborate argument, that although the facts
be as charged, though the conspirators be numerous
and at large, a',le and eager to complete the horrid
work of assassination already begun within your
military encampment, yet the successor of your mur-
dered President is a usurper if he attempts by mili-
tary force and martial law, as Commander-in-Chief,
to prevent the consummation ol this traitorous con-
spiracy in aid of this treasonable Rebellion. The civil
Courts, say the counsel, are open in the District. I
answer, they are closed throughout ball the Republic,
and were only open in this Insiridon the day ot this
confederation and conspiracy, on the day of the trai-
torous assassination of your President, and arc only
open at this hour, by force of the bayonet. Does any
man suppose that if the military lorces whicb garri-
son the iutrenchments of your capital, fifty thousand
strong, were all withdrawn, the Rebel bauds who this
day infest the mountain passes in your vicinity would
allow this Court, or any Court, to remain open in this
District for the trial of these their confederates, or
would permit your executive oiiicers to discharge the
tru^t committed to them, for twenty-four hours?
At the time this conspiracy was entered into, and

when this Court was convened and entered upon this
trial, the country was in a state ot civil war. An army
of insurrectionists have, since this trial begun, shed
the blood of Union soldiers in battle. The coin?pirator,
by whose hand Ins co-consp:rators, whether present or
absent, jointly murdered the Pres dent on the 11th of
last April, could not be and was not arrested upon
civil process, but was pursued by t he military power
of the Government, captured and slain. Was this
an act of usurpation, a violation of the right guaran-
tied to that fleeing assassin by the very Constitution
against which and for the subversion of which he bad
conspired and murdered the President? Who in all
this land is bold enough or base enough to assert it?

I would be glad lo know by what law the President,
by a military force, acting only upon his military
orders, is justified in pursuing, arresting, and killing
one ol these conspirators, and is condemned lor arrest-
ing in like manner, and by his order subjecting to trial,
according to the laws of war. any or all of the other
parties to tills same damnable conspiracy and crime,
by a military tribunal of justice; a tribunal, 1 may be
pardoned for saying, whose integrity and impartiality
are above suspicion, and pass unchallenged eveu by
the accused themselves.
The argument against the jurisdiction of this court

rests upon the assumption that even in timeof insur-
rection and civil war, no crimes are cognizable and
punishable by military commission or court-martial,
save crimes committed in the military or naval ser-
vice of the United States, or in the militia of the seve-
ral Slates when called into the actual service of the
United States. But that is not all the argument; it

affirms that under this plea to ih<« jurisdiction, the ac-
cused have the right to demand that this court shall

d • that it is not a Judicial tribunal and has no legal
existence.
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This is a most extraordinary proposition: that the
President, under the Constitution and laws of the
United States, was not only not authorized but abso-
lutely forbidden to constitute this court for the trial of
the accused, and. therefore, the act of the President is

void, and Hie gentlemen who compose the tribunal
without judicial authority or power, and are not in fact
or in law a court.
That I do not misstate what is claimed and at-

tempted to be established on behalf of the accused, I
a k the attention ot" the Court to tne following as the
gentleman's (Mr. Johnson's) propositions:—
That Congress has not authorized, and, under the

Constitution, cannot authorize the appointment of
this Commission.
That this Commission has. "as a Court, no legal ex-

istence or authority," because the President, who
alone appointed the Commission, has no such power.
That his act "is a me re nullity, the usurpation of a

power not vested iu the Executive, and conierring no
authority upon you.''
We have had no common exhibition of law learning

in th.s defense, prepared by a Senator of the United
States; hut with all his experience, and all his learn-
ing, and acknowledged ability, he has failed, utterly
failed, to show how a tribunal constituted and sworn,
as Ibis has been, to duly try and determine the charge
and specification against tne accused, and by its Com-
m.s - ion not authorized to hear or determine any other
issues whatever, can rightfully entertain, or can by
any possibility pass upon, the proposition presented by
th s argument oi the gentleman lor its consideration.
'the mem hers of this Court are officers in the

army oi the United States, and by order of the Presi-
dent, as Commander-in-Chief, are required to dis-
charge thi s duty, and are authorized in this capacity to
dis hargeno other duty, to exercise no other judicial
power. Of course, if the commission of the President
constitutes tins a Court for the trial of this case only,
as such Court it is competent to decide all questions of
law and lact arising in the trial of the case. But this
Court ha ; no power, as a Court, to declare the autho-
rity by which it was constituted nml und void and the
act of t.ie President a mere nullity, a usurpation. Has
it been shown by the learned gentlemau who de-
mands that tins Court shall so decide, that officers or
the army may lawfully and constitutionally question
in thismanner the< rdersof their Commander-in-Chief,
disobey, set them aside a- d declare them a nullity and
a Usurpation? Even if it be conceded that the olficers
thus detailed by order oi the Commander-in-Chief may
question and utterly disregard his order and set aside
his authority, is it possible, in the nature of things,
that any bcd.v of men, constituted and qu lified as a
tribunal or justice, can sit in judgment upon the pro-
position that they are not a Court lor any purpose,
and finally dec de judicially, as a Court, that the Go-
vernment which appointed them was without autho-
rity? Why not crown the absurdity of this proposi-
tion by ashing the several members of this Court to
determine that they are not men. living intelligent,
responsible men? This wou d be no more irrational
than the question upon which they are a ked to pass.
How can any sensible man entertain it? Before he
begins to reason upon the proposition hemust lake jor
gran.ed, and there ore decide in advance the very
question in dispute, to wit, his actual existence.
So with the question presented in thi3 remarkable

argument for the deiense. Beiore this Court can enter
upon the inquiry o. the waul of authority in the Presi-
dent to constitute them a Court, they must take for
granted and decide the very point in issue, that the
President had the authority, and that they are, in law
and in fact, a judicial tribunal; and, having assumed
this, they are gravely asked, as such judicial tribunal,
to final.y and solemnly decide and declare that they
are not in lact or in law a judicial tribunal, but a mere
nuil.ty and nonentity. A most lame and impotent
conclusion!
As the learned counsel seems to have great reverence

for judicial authorit}'. and requh-es precedent for every
opinion. 1 may he pardoned lor saying that the objec-
tion which I urge against the possibility of any judi-
cial tribunal, a.ter being officially qualified as such,
entertaiiiin r. much less judic. ally deciding, the propo-
sition that it has no legal existence as a Court, and that
the ; ppointment was a usurpation and without autno-
rityoi law, has been solemnly ruled by the Supreme
Court ot the United States.
That Court say:—"The acceptance of the judicial office

is a recognition of the authority from which it is de-
rive.!, li a court should enter upon the inquiry
(wnether the authority of the Government which esta-
blish! d it existed), and shou.d come to the conclusion
that the Government under which it acted had been
pui aside 1 1 would cease to be a court and be incapable
of pronouncing a judicial decision upon the question it

undertook to try. if it decides at all. as a court, it ne-
cessarily affirms the existence and authority of the
Government under which it is exercising judicial
power."—{Luther vs. Harden, 7 HowardAQ.)
That is tne very question raised by the learned gen-

tleman in his argument, that there was no authority
in the President, by whose act alone this tribunal was
Constituted, to vest if with judicial power to try this
i^sjo. and by the order upon your record, as has al-

ready been shown, if you have no power to try this
issue for want of authority in the Commander-in-
Chief to constitute you a Court, you are no Court and
have no power to try any issue, because his order
limits you to this issue, and this alone.
It requires no very proiound legal attainments to

apply the ruling of the highest judicial tribunal of this
country just cited, to the point raised, not by the
pleadings, but by the argument, This Court exists as
a judicial tribunal by authority only of the President
of the United States; the acceptance of the ohice is an
acknowledgment ot the validity of the authority con-
ferring it, and if the President had no authority to
order, direct and constitute this Court to try the ac-
cused, and. as is claimed, did, in so constituting it. per-
form an unconstitutional and illegal act. it necessa-
rily results that the order of the President is void and
of no effect; that the order did not and could not con-
stitute this a tribunal ofjustice, and therelore its mem-
bers are incapable of pronouncing a judicial decision
upon the question presented.
There is a marked distinction between the question

here presented and that'raised by a plea to the juris-
diction of a tribunal whose existence as a Court is nei-
ther questioned nor denied. Here it is argued, through
many pages, by a learned Senator and a distinguished
lawyer, that the order of the President, by whose au-
thority alone this Court is constituted a tribunal of
military justice is unlawful; if unlawml it is void and
of no ed'ect, and has created no court; therefore this
body, not being a court, can have no more power as a
court to decide any question whatever than have its
individual members power to decide that they as men
do not in lact exist.
It is a maxim of the common law—the perfection of

human reason—that what is impossible the law re-
quires of no man.
How can it be possible that a judicial tribunal can

decide the question that it does not exist any more
than that a rational man can decide that he does not
exist?
The absurdity of the proposition so elaborately urged

upon the consideration ot this Court cannot be saved
from the ridicule and contempt of sensible men by the
pretense that the Court is not asked judicially todecide
that it is not a court, but only that it has no jurisdic-
tion; for it is a lact not to be denied that the whole
argument for the defense on this point is that the Presi-
dent had not the lawlul authority to issue the order by
which alone this Court is constituted, and that the order
for its creation is null and void.
Gentlemen might as well t sk the Supreme Court of

the Unhed States, upon a plea to the jurisdiction, to de-
cide as a Court that the President had no lawlul autho-
rity to nominate the Judges thereof severally to the
Senate, and that the Senate had no lawful authority
to advise and consent to their appointment, as
to ask this Court to decide as a court that the
order of the President of the United States
constituting it a tribunal for the sole purpose of this
trial was not only without authority of law, but against
and in violation of law. If this Courtis uot a lawlul
tiibunal, it has no existence, and can no more speak
as a court than the dead, much less pronounce the
judgment required at its hands, that it is not a court,
and that the President of the United States, in consti-
tuting it such to try the question upon the charge and
specification prelerred. has transcended his authority,
and violated his oath ot office.
Before passing from the consideration of the propo-

sition of the learned Senator that this is not a court, it
is fit that I should notice that another of the counsel
for the accused (Mr. Ewing) has also advanced the
same opinion, certainly with more directness and
candor, and without any qualification. His statement
is, "'You," gentlemen, "are no court under the Consti-
tution." This remark of the gentleman cannot tail to
excite surprise, when it is remembered that the gen-
tleman, not many months since, was a General in the
service of the country, and as such, in his Department
in the West, proclaimed and enforced martial law by
the constitution of military tribunals for the trial of
Citizens not in the land or naval forces, but who were
guilty of military offenses, lor which he deemed them
justly punishable beiore military courts, and accord-
ingly he punished them. Is the gentleman quite sure,
when that account comes to be rendered for these al-
leged unconstitutional assumptions ol power, that he
will not have to answer lor more of these alleged
violations of the rights of citizens by illegal ar-
rests, convictions and executions than any of
the members of this Court? In support of his opinion
that this is no Court, the gentleman cites the 3d article
of the Constitution, which provides "that the judicial
power of the United States shall be ve ted in one su-
preme court, and such inferior courts as Congress may
establish," t he juages whereof "shall hold their offices
during good behavior."
It is a sufficient answer to say to the gentleman, that

the power of this Government to try and punish mili-
tary offenses by military tribunals is no part of the
"judicial power of the United States," under the 3d ar-
ticle of the Constitution, but a power comerred by the
8th section of the 1st article, and so it has been ruled
by the Supreme Court in Byres vs. Hoover, 20 Howard
78. If this power is so conierred by the sth section, a
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m'litary rourt authorized by Congress, and constituted
as this has been to try all persons for military crimes
in time of" war though not exercising "the Judicial
power" provided tor in the 3d article, Is nevertheless a
court as constitutional as the Supreme Court Itself.

The gentleman admits this to the extent of the trial,

by courts-martial, of persons in the military or naval
service, and by admitting it, he gives up the point.
There is uckfrprrss grant for any such tribunal, and the
power to establish such a court, therefore, is implied
from the provisions of the 8th section. 1st article, thai
•'Congress shall have power to provide and maintain a
navy," and also ' to make rules for the government ot
the land and naval forces.'' From these grants tha
Supreme Court in ier the power 10 establish courts-mar-
tial, and from the grants in the same 8th section,
as I shall notice hereaiter. that "Congress shall have
power to declare war." and "to pass all laws necessary
and proper to.carry th.s and all other powers into
effect." it is necessarily implied that in time of war
Congress may authorize military commissions to try
allcrmes committed in aid of tne public enemy, as
such tribunals arc necessary togiveeffect to the power
to make war and suppress insurrection.
Inasmuch as the gentleman (Goneral Ewing) for

whom, personally, I have a high regard, as the mili-
tary commander of a Western Department made a
liberal exercis'e. under the order of tne Commander n-
Chief of the army, of this power to arrest and try mili-
tary offenders nut in the land or naval forces of the
United States, and inflicted upon them, as lam in-
formed, the extreme penally of the law by virtue of
his military jurisdiction. I wish to know whether he
proposes, by his proclamations the personal responsi-
bility awaiting all such usurpations of judicial autho-
rity, that he himself shall be subjected to tbesame
stern jud^m^nt which he invokes against others;
that, in short, he shall be drawn and quartered for in-
flicting the extreme penalties of the law upon citizens
of the United suites in violation of theConstiiution
and laws oi his country? I trust that his error ofjudg-
ment in pronouncing this military jurisdiction a usur-
pation and violation of the Constitution may not rise
up in judgment tocondemn him. and that he may
never be subjected to pains and penalties for having
done his duty heretofore in exercising this rightlul au-
thority, and in brmging to judgment those who con-
spired against the lives and liberties of the people.
Here 1 might leave th s question, committing it to

the charitable speeches of men. but for the fact that
the learned counsel has been more careful in his extia-
ordinary argument to denounce the President as a
usurper than to show how the Court could possibly de-
cide tiiat it has no judicial existence, and yet that it

has jud.cial exi tence.
A representative of the people and of the rights of

the people before this Court, by the appointment oi the
President, and which dppointment was neither sought
by mo npr desired, I cannot allow all that has here
been naid by way of denunciation of the murdered
Pres cient and his successor to pass unnoticed. This
has been made tne occasion by the learned counsel,
Mr. .Johnson to volunteer, not to defend the accused,
Mary E. Surratt. not to make a judicial argument in
her behalf, hut to make a political harangue a partisan
speech against his Government and country, and
thereby swell the cry or the ai med legions of sedition
and rebe.iion that but yesterday shook the heavens
with their internal enginery of treason and filled the
habitations of the people wi'.h death. As the la*v for-
bids aSenator of tne United states to receive compen
6ation,or fee, lor defending, *n cases before civil or
military commissions, the gentleman volunteers to
make a speech beiore this Court, in which he de-
nounces the action o. the Executive Department in
proclaimin ; and executing martial law against Rebels
in arms, Uieir aiders and abettors, as a usurpation and
a tyranny. I deem it my duty to r. ply to this denun-
ciation, not for Hie purpose of presenting thereby any
question foi the decision of this Court, for I have
shown that the argument of the gentleman presents
no question lor its decision as a Court, but to repel, as
far as I may be able, the unjust aspersion attempted
to be cast upon the memory of our dead President and
unon theoiiici. I cond actof his successor.
I propose now to answer tally all that the gentleman

(Mr. Johnson) has said of the want of jurisdiction in
this Court, and of the alleged usurpation and tyranny
of the Executive, that the enlightened public opinion,
to which he aopeals. may decide whether all this de-
nunciation i i just; whether, indeed, conspiring against
the whole people, and con ederation and agreement in
aid oi insurrection to murder all the executive officers
of the Government, cannot be checked or arrested by
the executive power. Let the peopledecide thisques-
tion. and in doing so. let them pass upon the action oi

the Senator as well as upon the nctiou of those whom
he so arrogantly arraigns. His plea In behalf ofan ex-
piring and Hhattered rebellion Is a fit subject for public
consideration and .or public condemnation.
Let that people also note, that while the learned gen-

tleman (Mr. Johnson), as a volunteer, without pay.
thus condemns as a usurpation the means employed so
effectually to suppress this gigantic insurrection, the
New York Aru:v, whose proprietor, JJenjamin Wood, hi

shown, by the teslimouy upon your record, to have

received from the agents of the Rebellion twenty-five
I

thousand dollars, rushes into the lis. s to chamcion the
cuse of the Rebellion, its aiders and abettors, by lol-
lowiug to theletter his colleague (Mr. Johnson), and
with greater plainness ot speech, and a fervor intensi-
fied, doubtless, by the twenty hve thousand dollars
received, and the hope ofmore, denounces the Court as
ausurpatiou, and threateus the members with the con-
sequences!
The argument of the gentleman to which the Court

has listened so patiently and so long i> but an attempt
to show that it is unconstitutional lor the Government
of the United States to arrest upon mil tary order, aud
try before military tribunals, and punish upon convic-
tion, in accordance with the laws of war and the usages
of na ions, all criminal offenders acting in aid of the
existing Rebellion. It does seem to me that the speech
in its toneand temper is the same as that which the
country has heard mr the last lour years, uttered by the
armed Rebels themselves and by their apologists,
averring thauit was unconstitutional for the Govern-
ment oi the United States to defend by arms its own
right ul authority and the supremacy ofits laws.
It is us clearly the right of the Republic to l.ve and

to de end .ts li e until it iorfeits that right by crime as
it is the r ght oi the individual to live so long a, God
gives liim ine, unless he iorfeits that right by crime.
I makeno argumentto support this proposition. Who
is there here or elsewhere to cast tne reproach upon
my country that for her crimes she must die.' Young-
est born oi the nations! is she not immortal by all the
dread memories of tne past, by that sublime and
voluntary sacrifice of tne pre sent. in which the bravest
and noblest of her sons have laid down their lives that
she m:ght live, giving their serene brows to the dust of
tne grave, and lilting their hands for the last time
amidst the consuming fires of battle! I assume, for the
purposes of this argument, that sell.defense is as
cearlythe rightof nations as it is the acknowledged
right of men that the American people may do in the
defense and maintenance of their own rightful au-
thority against orgauized armed rebels, their aiders
and abettors, whatever free and independent nations
anywhere upou this globe, in time ot war, may ofright
do.
All this is substantially denied by the gentleman in

the remarkable argument which he has here made.
There is nothing further lrom my purpose than to do
injustice to the learned gen. leman or to his elaborate
and ingenious argument. To justiiy what I have al-
ready said. I may be permitted here to remind the
Court that nothing is said by tne counsel touching the
coijuuct ot tne accused, Mary E. hurratt. as shown by
the testimony; tnat ho makes con ession at tne end of
his arraignment ofthe Government and country, that
he has not made such argument, and that ho haves it
tob..' made by her other counsel. lie does take-care,
however, to arraign the country and the Government
lor conducting atrial with closed doors and before a
secret tr.bunal, and compares the proceedings of this
Court to the Spanish Inquisition, using the strongest
words at his command to intensify the horror which
he supposes his announcement will excite throughout
the civilized world.
Was this dealing fairly by this Government? Was

tht re anything in the conduct of the proceedings here
that justified any such remark? Has this been a secret
trial.' Has it not been conducted in open d.iy, in the
presence of the accused, and in tne presence o. seven
gentlemen learned in the law, who appeared from day
to day as their counsel? Were they not in.orniedof
the accusation against them.' Wore they deprived of
the right of challenge? Was it not-seenred to them by
law, and were they not asked to exercise it.' Has any
part of the evidence been suppressed? Have not all
tne proceedings been published to the world? What,
then, was done, or intended to be done, by the Govern-
ment wnich justifies this clamor about a Spanish in-
quisit on?
That a people assailed by organized treason over an

exient of territory halt as large as the continent of
Europe, and assailed in their very capital by secret as-
sassins bunded together and hired to do the work of
murder by the instigation oi these conspirators, may
not be permitted to make inquiry, even with closed
doors, loucuing the nature and exient of the organiza-
tion, ought not to be asserted by uuy gentleman who
mattes tne least pretensions to any knowledge ot the
law, either common, civil or military. Who does not
know that at the common law all inquisition touching
crimes aud misdemeanors, preparatory to indictment
by the grand inquest ofthe State, is made with closed
doors?
In this trial, no parties accused, nor their counsel,

nor the reporters of this Court, were at anytime ex-
cluded irom its deliberations when any testimony was
being taken; nor has there been any testimony taken
in the case with closed doors, save that ol a lew wit-
nesses, who testified, not in regard to the accused or
cither of them, but in respect to the traitors and con-
sp.rators not on trial, who were alleged to have incited
tins crime. Who is there to say that the American
people, in time ofarmed Rebellion aud civil war, have
not the right to make such examination us secretly as
they may deem necessary, either iu a military or civil

court?
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I have said this, not by way of apology for anything
the Government has done or attempted to do in toe
progress of this trial, but to expose the animus ot'the
argument, and to repel tbe accusation against my
country sent out to the world by tbe counsel. From
anything that he has said. I have yet to Jcarn that toe
American people have not the right to make their in-
quiries seeretly, touching a general conspiracy in aid
of an ex sting rebe lion, which involves their na-
tionality and the peace and security ofall.

Tbe gentleman then enters into a learned argument
for tbe purpose of showing that, by the Constitution,
thepeop.eof the United States cannot, in war or in
peace, subject any person to trial before a military
tribunal, whatever may be his crime or offense, unless
such person be in the military or naval service of tbe
United States. '1 he conduct of this argument is as re-
markable as its assaults upon the Government are
unwarranted, and its insinuations about the revival
of the inquisition and secret trials are inexcusable.
The Court will no. ice that tbe argument, from the be-
ginning almost to its conclusion, insists that no person
is liab e to > e tried by military or martial 1 >w before n
military tribunal, save those in the land and naval
serviced' the Un. ted States. I repeat, theconductof
this argument of the gentleman is remarkable. As an
instance. I ask the attention, not only of this Court,
buuof that public whom he has ventured to address in
this tone and temp?r, to the authority of tbe distin-

1

guished Chancellor Kent, whose great name the coun-
sel has endtavored to press into his service in support
of his general proposition, that no person save those

j

in the military or naval serv ce of the United States
;

is liable to be tried for any crime whatever, either in
'

peace or in war. before a military tribunal.
1 ne language of tbe gentleman, alter citing the pro-

Vision of the Constitution, "that no person shall be
held to answer lor a capital or otherwise infamous ;

crime unless on a presentment or indictment of a ,'

grand jury, except in cases arising in the landornaval
forces, or in the militia, when in actual service in time I

of war or public danger,'' is "that this exception is de-
signed to leave in force, not to enlarge, the power '

vested in Congress by the original Constitution to
make rules for the government and regulation of the
land and naval forces: that the land or naval forces
are tbe terms used in both, have tiie same meaning,
and until lately have been supposed by every com- .

meutator and judge to exclude from military jurisdic-
tion ofienses committed by citizens not belonging to

j

such forces. ' The learned gentleman then adds:—
"Kent, in a note to his 1st Commentaries, 341, states,

;

and with accuracy, that "military and naval crimes I

and offenses, committed while the party is attached to
and under the immediate authority of tbe army and
navy of the United States and in actual service, are
not cognizable under the common law jurisdiction of
the courts of tbe United States.' " I ask this Court to
bear in mind that this is the only passage which be
quotes from this note of Kent in his argument, and
that no man possessed of common sense, however
destitute be may be of the exact and varied learning
in tbe law to which the gentleman may rghnully
lay claim, can for a moment entertain tbe opinion
that tbe distinguished Chancellor ofNew York, in the
passage just cited, intimates any sucn thing as the
counsel asserts that the Constitution excludes from
military jurisdiction offenses committed by citizens
not belonging to the land or naval lorces.
Who can fail to see that Chancellor Kent, by the

passage cited, only decides that military and naval
crimes and offenses committed by a party attached to
and under the immediate authority ot tue Army and
Navy of the United States and in actual service, are
not cognizable under the common law jurisdiction
of the Courts of the United States ? He only says
they are not cognizable under its common law juris-
diction : but by that he does not say or intimate, what
is attempted to be said by the counsel tor him, that
"all crimes committed by citizens are by the Constitu-
tion excluded lrom military jurisdiction," and that the
perpetrators of them can under no circumstances be
tried before military tribunals. Yet the counsel ven-
tures to proceed, standing upon this passage quoted
from Kent, to say that, ' according to this great autho-
rity, every other class of persons and every other spe-
cies of offenses are within the lurisdiction ot tne civil
Courts, and entitled to the protection of the proceeding
by presentment or indictment and the public trial in
Such a Court."
Whatever that great authority may have said else-

where, it is very doubtful whether any candid man in
America will be able to come to the very learned and
astute conclusion that Chancellor Kent has sostated in
the note or any part of the note which the gentleman
has just cited. If he has said it elsewhere, it is lor the
gentleman, if he relies upon Kent lor authority, to pro-
duce the passage. But was it fair treatment of this
" great authority"—was it not taking an unwarrantable
privilege with the distinguished Chancellor, and his
great work, the enduring monument of his learning
and genius, to so mutilate the note referred to, as
might leave the gentleman at liberty to make his de-
ductions and assertions under cover of the great name
of the New York chancellor, to suit the emergency of
his case, by omitting the following passage, which oc-

curs in the same note, and absolutely excludes the
conclusion so defiantly put forth by the co .nsel to
support his argument? In that note Chancellor Kent
says —

'•Military law is a system of regulations for the go-
vernment of the armies in tbe service of the United
States, authorized by the act of Congress of April 10,

1806, known as the Articles of War. and naval law is a
similar system for the government of the navy, under
tbe act of Congress of April 23, IS00. But martial law
is quite a distinct thing, and is lounded upon pa.1 a-
mount necessity, and proclaimed by a nulitajry chief."
However unsucc essful, after this exposure, the gen-

tleman appears in maintaining his monstrous proposi-
tion, that the American people are by tueir own Con-
stitution forbidden to try the aiders and abettors of
armed traitors and rebellion before military tribunals,
and subject them, according to the laws of war and
the usages of nations to just punishment for their
great crimes, it has been made clear from what
I have already stated that be has been eminently suc-
cessful in mutilating this beautiful production of that
great mind; which act of mutilation every one knows is

violative alike of the laws of peace and war. Even in
war the di vi ae creations of art and tbe immortal pro-
ductions of genius aud learning arespared;
In tbe same spirit, and it sterns to me with the same

untairnessas that just noted, the learned gentleman
has very adroitly pressedintohis service, by anextract
from the autobiography of the war-worn veteran and
hero, General Scott, tbe names of the late Secretary of
War Mr.Marcv, and the learned ex-Attorney General,
Mr. Cashing. This adroit performance is achieved in
this way : alter stating the fact that General Scott in
MexicVproclaimed martial law f or the trial and punish-
ment by military tribunals of persons guilty of "'assas-
sination, murder, and poisoning." the gentleman pro-
ceeds to quote from the Autobiography, "that this
order, when handed to the then Secretary of War (Mr.
Marcy) for bis approval, 'a startle at the title (martial
law order) was the only comment he then or evermade
on the subject,' and that it was 'soon silently returned
as too explosive for safe handling.' 'A little later (be
adds) the Attorney-General tMr. Cushing) call d and
a-ked.ora conv,and the law officer of the Govern-
ment, whose business it is to speak on all such matters,
was stricken with legal dumbness.'" Thereupon the
learned gentleman proceeds to say: "How much more
startled and more paralyzed would these great men
have been bad they been consulted on ?uch a commis-
sion as this! A commissionnottositin ano;hcrcountry,
and to try offenses not provided for in any law of the
United States, civil or military, then in lorce. but in
their own country and In a part ot it where there are
laws providing for their trial and punishment, and civil
courts clothed- with ample power; tor both, and in the
daily and undisturbed ex ere se of their jurisdiction."
I think I may safely say, without stopping to make

any special references, that the official career of the
late Secretary of War (Mr. Marcy ) gave no indication
that he everdoubted or denied theconstitution .1 power
of the American people, acting through their duly con-

(

stituted agents, to do any act justified by the laws of
war. lor the-suppression of a rebellion or ;o repel inva-
sion. Certainly there is nothing in this extract from
the Autobiography which justifies any such conclusion.
He was startled, we are told. It may have been as

I much the admiration he had for the boldness and wis-
I dom of the crnqueror of Mexico as any aohorrence he
h d lor the trial and punishment of "assassins, poison-
ers, and murderers," according to the laws and usages

I

of war.
But the official utterances ofthe ex-Attorney-General

! Cu bing. with which thegentleman doubtless was fami-
I liar when he prepared thisargument,by no meansjusti-
fy the attempt here made to quote him as authority

I against the proclamation and enforcement of martial
I
law in time of rebellion and civil war. That distin-
guished man, not second in legal attainments to any
who have held that position, has left an official

! opinion of record touching this .subject. Referring
to what is said oy Sir Matthew Hale in his
History of the Common Law concerning mar-
tial law, wherein he limits it, as the gentleman

I hasse?med bv the whole drift of bis argument desirous
]

of doing, and says that it is "not in truth and in reality

I
law. but something indulged rather than allowed as a

[

law—the necessity of.government, order an ..discipline
! in an army," Mr. Cushing makes this just criticism:
I "This proposition is a mere composite blunder, a total
' misapprehension of tho matter. It con.ounds martial
j
law and taw military; it ascribes to tbe former tbe uses
of tbe latter; it erroneously assumes that the govern-
ment ofa bodv of troops is a necessity more tha.n of a
body of civilians or citizens. Itcon ounds- and confuses
all the relations of the subject, andis anaptillustration
of tbe incompleteness of.the notionsof thecommonlaw

I

jurists of England in regard to matters not compre-
|
beaded in that limited branch of leual science. * * *

]
Muitarv law, it is nowperlectly understood in England,

! is a branch of tbe law of the land, applicable only to

I
certain acts of a particular class of persons and adrnin-

' istered by special tribunals: but neither in that nor in

|

any other resoect essentially differing as to foundation
;
in constitutional reason from admiralty, ecclesiastical,

|
or indeed chancery and common law. * * * It is
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the system of rules for the government of the army and
navy established bv successive acts of Parliament. * *
* * * Jdanial law, as exercised in any country by
the commander ofa ioreigu army, is an element of the
jut ttelli.

•It is incidental to the state of solemn war. and ap-
pertains to me law of nations. * * Thus, while
the armies of the United States occupied differeut pro
viucesof the Mexican Republic, the respective com-
manders were not limited in authority by any local
law. They allowed, or rather required, the magis-
trates o! the country, municipal or Judicial, to continue
to administer the laws of the country among their
countrymen, but in subjection, always to the military
power, wnicb acted summarily and according to dis-

cretion, when the belligerent interestso theconqueror
required it. aud which exercised jurisdiction, either
summarily or by means of military commissions for
the protection or the punishmentol citizensof the Uni-
ted states in Mexico."—Opinions of Attorneys-General,
vol. Vill, Ms. .'169.

Mr. l ushing says, "That, it would seem, was one of
|

the forms of martial law;" but he adds, thai such au I

example of martial law administered by a foreign
army in the enemy's country "does not enlighten us
in resard to the question of martial law in one's own
country, and«as administered by its military com-
mauders. That is a case which the law of naiionsdoes
not reach. Its regulation is of the domestic resort of
theorganic lawsof the country itself. and regarding
which, as it happens, there is no definite or explicit
legislation in the United States, as there is none in
England
"Accordingly, in England, as we have seen, Earl

Grey assume > that when martial law exists it has no
legal origin, but is a mere fact of necessity, to be legal- i

Ized aiterwards by a bill Of indemnity, if there be oc- i

casion. I am not, prepared to say that, under existing
laws such mav not also be the case in the United i

Staies. "— Ibid. 370.

After such a statement, wherein ex-Attorney-
General Cushing very cleany recognizes the

;

right of this Government, as also of England,
to employ martial law as a means of de'ense in time I

of war, whether domestic or foreign, he will be as
much surprised when, ne reads the argument of the
learned gentleman, wherein he is described as being
struck vita legal dumbness at the mere mention 01 pro- .

Claiming*tnartial law, and its enforcement by the ccm- 1

mander of our army.in Mexico, as the late Secretary
ot War was startled with even the mention of its i

title.

Even some of the reasons given, and certainly the
power exercised by the veteran hero himself would

I

seem tobem direct conflict with the propositions of
the learned gen;leman.
The Lieuienant-General says be "excludes from his

order cases already cognizable by court-martial, and
limits it to cases not provided for in the act of Con-
gress establishing rules and articles for the govern-
ment ot the armies o; the United State-;." lias not the
gentleman who attempts to press General Scott into
nlsservice argued and insisted upon it that the com-
mander of thearmy cannot subject the soldiers under
his command to any control or punishment whatever,
save that which is provided for in the articles?

It will not do. in order to sustain the gentleman's
hypothesis, to say that these provisions of the Consti-
tution, b / wiiich he attempts to letter the power of the
people to punish such olVenses in time of war within
the territory of the United States, maybe disregarded
bv an officer of the United Slates in command of its

armies in the trial and punishmeni of its soldiers in a
foreign war. The law of the United States for the go-
vernment of its own armies follows the flag upon
every sea and in every land.
The truth is that the right of the people to proclaim

and execute martial law is a necessary incident of
war. and this was the right exercise I. and rightfully
exercised by Lieutenant-General' Scott in Mexico. It
was what Marl Grey has justly said was a "fact of ne-
cessity." and, I may add, an act as clearly authorized
as was the act of fighting the enemy when they ap-
peared be ore h m.
In making this exception, the Lieutenant-General

followed the rule recognized by the American authori-
ties on military law, in which it Is declared that "many
crimes committed even by military officers, enlisted
men. or camp retainers, cannot be tried under the
rules and articles of war. Military commissions must
be resort ed to for such cases, and these commissions
should be ornered by the same authority, be consti-
tuted in a similar manner, and their proceedings ne
conducted according to the same general rules as ge-
neral courts-martial."— Brnet, 15.

There remain for me to notice, at present, two other
points in this extraordinary speech; lirst, thut martial
law does not warrant a military commission for the
trial of military otTenses. that Is. offenses committed
in time of war in the interests of the public enemy,
aud by concert and agreement with the enemy; and
second, that martial law does not prevail in the
United States, and has never been declared by auy
competent authority.

J» is not necessary, as the gentleman himself has de-
clined to argue the lirst point, whether martial law

authorizes the organization of military commissions
by order of the c>ramander-in-chie/, to try suchof-
fenses, that I should say more than that the au. hority
just cited by me shows that such commissions are au-
thorized under martial law, and are created by the
commander forthe trial of all such offenses, when their
punishment by court-martial is not provided lor by the
express statutel aw of the country.
The second poiut, that martial law has not been de-

clared byany competent authority, is an arraignment
of the late murdered President of the United States
for his proclamation of September 21, 1862. declaring
martial law throughout the United States, and of
winch, in Lawrence's edition of Wheaton on Interna-
tional Law. p. 522, it is sad,."Whatever may be the in-
ference to be deduced either from constitutional or in-
ternational law, or from the usages of European Go-
vernments, as to the legitimate depository of the
power oi suspending the writ of habeas corpus, the vir-
tual abrogation of tne Judiciary in cases affecting indi-
vidual liberty, and the establishment as matter or fact
in the United States, by the? Executive alone, of mar-
tial law, not mereiy in the insurrectionary districts, or
in cases of military occupancy, but throughout the en-
tire Union, aud not temporarily, but as^an institution
as permanent as the insurrection on whicii it professes
io be based, and capable on the same principle of be-
tng revived in all cases of foreign as wel L as civil war,
are placed beyond question by the President s procla-
mation of September 24, 1862." That proclamation is
as follows:—
"By the President of the United States of America.

"A PROCLAMATION.
""Whereas, It has become necessarv to call into ser-

vice not on y voluuteers, but also portions of the mili-
tia of the States, by a draft, in order to suppress the
insurrection existing in the United States, and disloyal
persons are no 1 adequate.y restrainedjDy the ordinary
processes of law from hindering this measure, and
fromg.ving aid and comiort in various ways to the
insurrection; Now, therefore, be it ordered, that dur-
ing the existing insurrection, and as a necessary
means for suppressing theeame, all Rebels and insur-
gents, their aiders and abettors, within the United
States, and ail persons discouraging volunteer enlist-
ments, resisting militia drafts, or guilty of any disloyal
practice, aflordiug aid and comfort to Rebels, against
the authority of the United States, shall be subject to
martial law, and liable to trial and punishment by
courts-martial or military commission.
"Second. That the writ ot habeas corpus is sus-

pended in respect to all persons arrested, or who are
now. oi hereafter during the Rebellionnhall be impri-
soned in any lort. camp, arsenal military prison or
other place of confinement, by any military authority,
or by the sentence of auy court-martial or military
commission.
"in witness whereof I have hereunto set my hand

and caused the seal of the United States to be affixed.
"Done at the city of Washington, this 2Uh day of

September, A. D, 1S02. and of the independence ol the
United States the eignty-seventh.

"ABRAHAM LINCOLN.
' 'By the President

:

"William II. Seward, Secretary of State."
This proclamation is duly certilied lrom the War

Department to be in full force and not revoked, and is

evidence o. record in this case; and but a fewduys since
a proclamation of the President, of which this court
wiil taKe notice, declares that the same remains in full
force.

It has been said by another of the counsel for the ac-
cused (Mr. Stone) in his argument, that, admitting its

validity, the proclamation ceases to have effect with
the insurrection . and is terminated by it. It is true the
proclamation of martial law only continues during the
insurrection; but inasmuch as the question of the exist-
ence of an insurrection is a political question, the deci-
sion of which belongs exclusively to the political de-
partment of the Government, that department alone
can declare its existence, and that department alone
can declare its termination, and by the action of the
political department of the Government every judicial
tribunal in the land is conclu ed aud bound. That
question has beeu settled for fifty years in this country
by the Supreme Court of the United States: First, in
the case of Brown vs. The United States (SCranch);
also in the prize cases (2 Black., 641). Nothing more,
therefore, need he said upon this questionof an existing
insurrection than this: The political department ofthe
Government has heretofore proclaimed au insurrec-
tion, that department has not yet declared the Insur-
rection ended, and the event on the nth of April,
which robbed the people of their chosen Executive,
and clothed this land in mourning, bore sad but over-
whelming witness to the lact that the Rebellion Is not
ended. The fact of the insurrection is not an open
question to be tried or settled by parol, either in a mili-
tary tribunal.or in a civil court.
The declaration of the learned gentleman who

opened the defense (Mr. Johnson), that martial law
has never been declared by any competent authority,
as I nave already said, arraigns Mr. Lincoln lor a usur-
pation of power. Does the gentleman mean to say
that, until Congress authorizes it, the Presideutcannot
proclaim and enlorce martial law lu thesuppression of
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armed and organized "Rebellion ? Or does he only
affirm that this act ol' thelaie President is a usurpa-
tion ?
The proclamation of martial law in 1862 a usurpa-

tion : though it armed the people in that dark hour of
trial with the means of defense against traitorous and
secret enemies in every State and district ot the coun-
try; though by its use some ot the guilty were brougnt
to swift andjust punishment, and others deterred front
crime or driven to flight; thoughby this means i he in-
nocent and defenseless were protected; though by this
means the city of the gentleman's residence was "saved
from the violence and oiUage of the mobnuid tue torch
of the incendiary. But, says the gentleman, it was a
usurpation, forbidden by the laws of the land !

The same was sa d of the proclamation of blockade
issued April 10 and 27, 1861. which declared a blockade
ol the poits of the insurgent States, and that all vessels
violating the same were subjects of capture, and, to-
gether with the cargo to be condemned as prize. In-
asmuch as Congress had not then recognized the fact
of civJ war, these-proclamations were denounced as
void. The Supreme Court decided otherwise, and
affirmed thepower of the Executive thus to subject
the property on the seas to seizure and condemnation.
I read trom that decision.
'•The Constitution confers upon the President the

whole executive power; he is bound to take care that
the laws be faithfully executed; he is conimander-in-
chiel ofthe army and navy of the United States, and
oithe »r ilitia ot theseveral States when called into the
actual service oi the United States. * * Whether the
President, in fulfilling his duties as commander-in-
chief i ^suppressing an insurrection, has met with such
armed hostile resistance, andacivil waror such alarm-
ing proportions as wAl compel him to accord tjthem
the character of belligerents is a question to be decided
by him, and this court must be governed by ihe deci-
sions and acts of the political department of the
Government to which this power was intrusted. He
must determine wnat degree of force the crisis de-
mands.

• The proclamation of blockade is itself official and
conclusive evidence to thecourt that a state ofwar ex-
isted which demanded and authorized a recourse to
such a measure under the circumstances peculiar to
the case." (2 Black. 670.)

It has been solemnly ruled by the same tribunal, in
an earlier case, "that the power is confided to the Ex-
ecutive o. the Union to determine when it is necessary
to call out the militia of the States to reoei invasion."
as follows-—"That he is necessarily constituted the
judgeof the existence of the exigency i i the first In-
stance, and is h:>und to act according to his belief of the
facts. If he doessoa^t, and decides toe 11 forth the
militia, his orders lorthispurposeare instrictconibrm-
ity with the provisions of thelaw; and it would seem
to follow as a necessary consequence, that every act
done by a subordinate officer, in obedience to such
orders, is equally justifiable. The law contemplates
that, under such c ;rcumstances. orders shall be given
to cany ihe power into effect; and ic cannot therefore
be a correct inference that any other person has a just
right to d.sobey them. The law does not provide for
any appeal lrom the judgment of the President, or for
any right in subordinate officers to review hisdecision,
andinelfect de eat it. Whenever a statute gives a
discretionary power to any person, to be exercise 1 bv
him upon his own opinion ot certain facts, it is a sound
rule of construction, that the statute constitutes him
the sole and exclusive judge ofthe existence of those
faces." U2 Wneatou , si).

In the light of these decisions it must be clear to
every mird that the question ofthe existence of an
insurrection, and the necessity of calling into requisi-
tion lor its suppression both the militia ol the States
and the army and navy of the United States, and ol
proclaiming martial law, which is an essential condi-
tion of war whether foreign or domestic, must rest
with the officer of the Government who is charged by
the express terms ofthe Constitution with the per-
formance of this great duty for the common defense
and tiie execution ot the laws of the Union.
But it is lurther insisted by the gentleman in this ar-

gument that Congress has not authorized the estab-
lishment of military commissions, which are essen-
tial to the judicial administration of marti 1 law and
the punishment of crimes committed during theex-
istence of a civil war. and especially that such com-
missions are not so authorized to try persons other
than those in the military and naval service of the
United states, or in the militia of the several States,
when in the actual service of the United States. The
gentleman's argument assuredly destroys itself, lor
ne insists that the Congress, as the legislative depart-
ment ofthe Government can pass no law which,
either in peace or war. can constitutionally subject
any citizen not in the land or naval forces to trial for
crime before a military tribunal, or otherwise than by
a jury in the evil courts.
Why does the learned gentleman now tell us that

Congress has not authorized this to be done, alter d e
claring ju >t as stoutly that by the fifth and sixth amend-
ments toKheConstitutionnosuch military tribunals can
be established for the trial of any person not in the
military or naval service of the United States, or in the

militia when in actual service, for the comnrssion of
any crime whatever in time of war or insurrection ? It
ought to have occurred to the gentleman win n com-

' menting upon,the exception in ihe fifth article of the
Constitution, mat there was a reason for it very difl'e-

1 rent lrom that which he saw fit to assign, and that
|
reason, manifestly upon the face ot the Constitution
itself, was, that by the>eighth section ofthe first article,

I it is expressly provided, that Congressshallhavepower
j
to make rules lorthegovernmentof thelandandnaval

,

forces, and to provide for organizing, arm.ng, and dis-
ciplining the. militia, and lor governing such part of
them as may be employed in the service of the United
States,jand that, inasmuch as military discipline and
order are»as essential in an army in time of peace, as in
time or war, if the Constitution would leave this power
to»Congress in peace.it must mate the exception, so
that rules and regulations for the government of the
army and navy should beoperative in time ofpeace as
well as in time of war ; because the provisions of the
Constitution give the right of trial by.iury 1m tijieop
peace, in all criminal prosecutions by indictment, in
terms embracing every human be.ng thatniay be held
to answer tor crime in the United States, and therefore
ii the eighth section ofthe first article was to remain in
full iorce in timk of peace, the exception must be
made: and accordingly, the exception was made. But
by the argument we have listened to. this court is
told, and the country is told, that in time of war. a
war which Involves in its-dread issue the lives and in-
terests of us all, the guaranties of the Constitution are
in iull iorce tor tne benefit of those who conspire with
the enemy, creep into j our camps, murder in coid
blood, in the interests of the invader or insurgent, the
commander-in-chief of j our army, ami secure to him
the slow and weak provisions of ihecivii law, while
thesoldier who may when overcome by the demands
or exhausted nature, which cannot be resisted, have
slept-at his post, is subject to be tried upon the spot by
a military tnbuual and shot. The argument amounts
to this:—That as military courts and mditarvtrials of
civilians in time of war are a usurpation and tyranny:
and as soldiers are liable to such arrests and trial. Ser-
geant Corbett, who shot Booth, should be tried and
executed by sentence of amilitary court, whileBooth's
co-conspirators and aiders should be saved from any
such indignity as amilitary trial. 1 conless that I am
too dull to comprehend the logic, the reason, cr the
sense of such a conclusion. If there is any one enti-
tled to this privilege of a civil trial, at a remote pe-
riod, and by a jury of the Bistrict. in time of civil
war, when the foundations of the Kepubiic
are rocking beneath the earthquake tread of
armed Rebellion, that man is the defender of
the Bepublic. It will never do to say, as has been
said in this argument, that the soldier is not lia-
ble to be tried in timeofwar by a militarytribunal ior
any other offense than those prescribed "in the rules
and articles of war. rlo my mind, nothing can be
clearer than that citizen and soldier alike, in time of
civil or foreign war, altera proclamation of martial
law. are triable by military tribunals for all offenses of
which they may be guilty, in tne interests of, or in
concert with, tne eriemj'.
These provisions, therefore, of your Constitution ,for

indictment and trial byjuryin civil courts o. all crime*
are,a.s I shall hereafter show, silent and inoperative in
time of war when the public saletj' requires it.

Tne argumentto which I have thus been replying,as
thec ourt will not fail to perceive, nor that public to
which the.argument is addressed, is a labored attempt
to establish the proposition, that, by the Constitution
of the United States, the American peop.e cannot,
even in a civil war the greatest the world has ever
seen, employ martial law and military tribunals as a
means of successfully asserting their aulhonij'. pre-
serving their nationality, and securing protection to
the lives and property of all, and especially to the per-
sons of those to whom they have committed, offieia ly,
the great trust ol maintaining the national authority.
The gentleman says, with an air of pertectconlidence,
that hedeuies the jurisdiction of military tr.ounals for
the trial of civilians in time of war, b cause neither
the Constitution nor laws justily, but on the contrary
repudiate them, and that all the experience of the
past is against it. I might content myselfwith saying
that the practice of all nations is against the g> inle-
man's conclusion. The struggle for our national in-
dependence was aided and prosecuted by military tri-

bunals and mart al law, as well as by arms. The con-
test for American nationality began with the estab-
lishment, very soon after the firing of the first gun at
Lexington, on the 19th day of April, 1775, of nii.itary
tribunals and martial law. Onthe30tu of June. 1775,
the Continental Congress provided that "whoso-
ever, belonjiny to the continental army, shall be con-
victed of holding correspondence with, or giving intel-

ligence to the enemy, either indireoilj' or directly,
shall suffer such punishment as by a court-martial
shall be ordered." This was found not sufficient, inas-
much as it did not reach those cii'Uians who, like cer-
tain civilians of our day, claim the protection of the
civil law in time of war against military arrests and
militarv trials lor military crimes. Therefore, the
same Congress, on the 7th of November. 1775. amended
this provision by striking out the words '•belonging to
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the continental army," and adopting the article as fol"

lows:—
"All persons convicted of holding a treacherous cor-

respondence with, or giving intelligence to the enemy,
Bhall suffer death or such otuer punishment as a gene-
ral court-martial shall think proper."
And on the 17th of June, 1776, the Congress added an

additional rule

—

"That all persons, not members of, nor owing alle-

giance to, any of the United States of America, who
shou.d be found lurking as spies in or about the fortifi-

cations or encampments of the armies of the United
States, or any 01 them, shall suffer death, according to

the law and usag'of nations, by the sentence of a
court-martial, or such other punishment as a court-
martial shall direct."
Comprehensive as was this legislation, embracing as

It did soldiers, citizens, and aliens, subjecting all alike
to trial Icr their military crimes by the military tri-

bunals ofjustice, according to the law and the usage of
nations, it was louud to be insufficient to meet that
most dangerous oj all crimes committed in the inter-
ests of the enemy by citizens in timeof war, the crime
of conspiring together to assassinate or seize and carry
away the so.dieis and citizens who were loyal to the
cause of the country. Therefore, on the '27th of Febru-
ary. 1778, the Congress adopted the following resolu-
tion :—
"Ecsolved, That whatever Inhabitants of these States

shall kill, or seize, or take any loyal citizen or citizens
thereof and convey him, her, or them to any place
within the power of the enemy, or shall enter into any
combination for such purpose, or attempt to carry the
same into execution, or hath assisted, or shall assist
therein; or shall, by giving intelligence, acting as a
guide, or in any manner wbatever, aid the enemy in
the perpetration thereof, he shall suffer death by the
judgment ot a court-martial as a traitor, assassin, or
spy, if the offense be committed within seventy miles
of "the head-quarters of the grand or other armies of
these States where a general officer commands."—
Journals of Congress, vol it, pp. 45'J. 460.

So stood the law until the adeption f the Constitu-
tion of the United States. Every well informed man
knows that at the time of the passage of these acts, the
courts of justice having cognizance of all crimes
against persons, were open in many of the States, and
that by their several constitutions and charters, which
were then the supreme law for the punishment of
crimes committed within their respective territorial
limits, no man was liable to conviction but by the ver-
dict of a jurv. Take, for example, the provisions of
the Constitution of Noith Carolina, adopted on the
10th of November, 177u, and in full force at the time of
the passage of the last resolution by Congress above
cited, which provisions are as follows :—
"That DO ireeman shall be put to answer any crimi

nal charge but by indictment, presentment or im-
peachme nt."
"That no freeman shall be convicted of any crime

but by the unanimous verdict of a jury of good and
lawful men in open court, as heretofore used."
This was the law In 1778 in all the States, and the pro-

vision lor a trial by jury every one knows meanta jury
oftwelvemen.empanneled and qualified to try the issue
in a civil court. The conclusion is not to be avoided,
that these enactments of the Congress under the Con-
federation set aside the trial by jury within the several
States, and expressly provided for the trial by court
martial ot -'any of the inhabitants" who, during the
revolution, might, contrary to the provisions of said
law, and In aid of the public enemy, give them intelli-

gence, or kill any loyal citizens of the U nited States, or
enter into any combination to kill or carry them away.
How comes it. If the argument of the counsel be true,

that this enactment was passed by the Congress of
177s, when theconstitutions of the several States at that
day as fully guarantied trial by jury to every person
held to answer lor a crime, as does the Con-
stitution of the Unit d States at this hour?
Notwithstanding this fact, 1 have yet to learn
that any loval man ever challenged, during all tne
period of our conflict for independence and nationality,

the validity oft he t law for the trial, lor miliiary offenses,

by military tribunals, ot all offenders, as the law, notof
peace, but of war, and absolutely essential to theprose-
cution of war. I may be pardoneu for saying that
it is the accepted common law of nations, that mar-
tial-law is, at all times and everywhere, essential to

the successful prosecution of war. whether it be a civil

or a foreign war. The validity of these acts of the Con-
tinental and Confederate Congress 1 know was chal-
lenged, but only by men charged with the guilt of their
country's blood

.

w ashlngton, the peerless, the stainless, and the Just,

with whom God walked through the night ot tha great
trial, en lorced this Just and wise enactment upon all

occasions. On the 30th of September, 1780. Josliua II

.

Smith, by the order of General Washington, was put
upon his trial before a court-martial, convened In the
State of New York, on the charge of there aiding and
assisting Benedict Arnold. In a combination with the
enemy, to lake, kill, and seize such loyal citizens or
soldiers of the United States as were In garridon at

West Point. Smith objected to the Jurisdiction, aver-

ring that he was a private citizen, not in the military

or naval service, ana therefore was only amenable to
the civil authority of the State, whose Constitution had
guarantied the right of trial by jury to all persons held
to answer for crime. (Chandler's Criminal Trials, vol.
2. p. 187). The Constitution ofNew York then in force
had so provided; but, notwithstanding that, the Court
overruled t he plea, held him to answer, and tried him.
I repeat that, when Smith was thus tried by court-
martial, the Constitution ofNew York as lully guaian-
tied trial by Jury in the civil courts to all c.viliaus
charged and held to answer for crimes within the
limits of that State, as dv es the Constitution of the
United States guarantee such trial within the limits of
the District of Columb.a. By the second of the Articles
of Conlederation each State retained "its sovereignty,"
and every power, iurisdiction and right not exj>rfssly
delegated to the United States in Congress assembled.
By tho-e articles there was no express delegation of
judicial power; therefore the States ret lined it l ully.

If the military courts constituted by the commander
of the army of the United States under the Confedera-
tion, who was appointed only by a resolution of the
Congress, without any express grant of power to au-
thorize it, his office not being created by tlie act of th#
people in their fundamental law, had jurisdiction jn
every State to try and put to death "any inhabitant"
thereof who should kilt any loyal citizen or enter into
"any combination" lor anv such purpose therein in
time of war, notwithstanding the provisions o;' the
constitution and laws of such States, how can any
man conceive that, under the Constitution of the
United States, which is the supreme law over every
State, anything in the constitution and laws of such
State, to the contrary notwithstanding, and the su-
preme law over every Territory of the republic as well,
the Commander-in-Chief of the army of the United
States, who is made such by the Constitution, and by
its supreme authority clothed with the power and
charged with the duty of directing and controlling the
whole military power of the Uni:ed states in time of
rebellion or invasion, has not that authority?

I need not remind the Court that one of the marked
differences between the Articles of Confederation
and the Constitution of the United States was, that
under the Conlederation the Congress was the sole de-
pository of all Federal power. The Congress of the
Confederal ion. said Madison held "the command of the
army." (Fed., No. ;;8). Has the Constitution, which
was ordained by the people the better "to insure do-
mestic tranquility and to provide for the common de-
iense," so lettered the great power of seh'-de ense
against armed insurrection or invasion ttiat martial
law, so essential in war, is forbidden by that great in-
strument? I wilt yield to no man in reverence lor or
obedience to the Constitution of my country, esteem-
ing It, as I do. a new evangel to the nations, embodying
the democracy of the New Testament, the absolute
equality of all men before the law, in respect of those
rights of human nature which are thegiit ;.f t;od. and
there ore as universal as the material structureot man.
Can it be that this Constitution of ours, so divine in its

spirit of justice, so beneficent in its results, so full of
wisdom and goodness and truth, under which we be-
came one people, a great and powerful nationality, lias

in terms, or bv implication, denied to this people the
power, to crush armed rebellion by war, and to arrest
and punish, during the existence of such rebellion,
according to the laws of war and the usages oi nations,
secret conspirators, who aid and abet the public
enemy?
Here is a conspiracy, organized and prosecuted by

armed traitors and hired assassins, receiving the
moral support of thousands in every State and
district, who pronounced the war lor the Union
a failure, ana your now murdered but immor-
tal Commander-in-Chief a tyrant; the object of
which conspiracy, as the testimony shows, was to
aid the tottering Rebellion which struck at the
nation's lite. It is in evidence that Davis, Thompson,
and others, chiefs in this Rebellion, in aid of the same,
agreed and conspired with others to poison the foun-
tains of water which supply your commercial metro-
polis, and thereby murder iis inhaoitants; to secretly
deposit in the habitations of the people and in the ships
in your harbors iniiammahle materials, and thereby
destroy them by lire: to murder by the slow and con-
suming torture of famine your soldiers, captive in their
hands; to import pestilence in infected clothes to be
distributed in your capital and camps, and thereby
murder the surviving heroes and defenders of the
Republic, who, standing by the holy graves of your
unreturntng brave, proudly and defiantly challenge to
honorable combat and open battle all public enemies,
that their country may live; and, finally, to crown this

horrid catalogue of crime, this sum of all human atro-
cities, conspired, as charged upon your record, with
the accused and John Wilkes Booth and John II. Sur-
ratl, to kill und murder in your capital the executive
officers of your Government and the commander of
your armies. Wnen this conspiracy, entered into by
these traitors, is revealed by its attempted execution,
and the foul and brutal murder oi your President in
the capital, yon are told that it Is unconstitutional,
In order to arrest the further execution of the con-
spiracy, to interpose the military power of thlsGov-
ernmeut lor the arrest, without civil process, of any of
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tho parties thereto and for their trial by a military tri- 1

bunai ocjustice. If any such rule had obtained during
our struggle for independence, we never would have .

been a nation. If any such rule had been adopt 'd and
acted u on now. during the fierce struggle of the past

|

lour years, no man can say that our nationality would
have thus long survived. ^
The whole people of the United States, by their Con-

stitution, have created the office of President ot the
United states and Commander-in-Chief of the Army
and JSaw. and have vested, by the terms cVthat Con-
stitution." in the person of the President and Com-
mander-in-Chief, the power to enforce the execution
of the laws, and preserve, protect and defend the Con-
stitution.
The question may well be asked, If, as Commander-

in-Chief, the Pres. dent may not, in time of insurrec-
tion or war. proclaim and execute martial law, ac-
cording to the usages of nations, how he can success-
fully per orm the duties of his office—execute the
laws, preserve the Constitution, suppress insurrection,
and repel invasion?
Mart al law and military tribunals are as essential

to tne successful prosecution of war, as are men, and
arms, and munitions. The Constitution of the United
States Las vesu d the bower to declare war and raise
armies and navies exclusively in the Congress, and
the power to prosecute the war and command the army
and navy exclusively in the President ot the United
States. As uuoer the Conlederation, the commander
of the army, appointed only by the Congress, was by
the resolution 01 that Congress empowered to act as he
might think proper lor the good and wellareot the ser-

vice; subject only to such restraints or orders as the
Congress might give: so, under the Constitution, the
President is, by the people who ordained that Consti-
tution and declared him Commander-in-chief oi the
army and navy, vested with lull power to direct and
control the army and navy of the United States, and
emploj7 all the iorces necessary to preserve, protect
and defend the Constitution and execute the laws, as
enjoined by his oaih and the very letter of the Consti-
tution, subject to no restriction or direction save such
as Congress may irom tune 10 time prescribe.
That these powers ior the common de.ense, intrusted

by the Constitution exclusively to the Congress and the
President, are, in time of civil war or loreign invasion,
to be exercised without limitation or restraint, to the
extent of the publ.c necessity, and without any inter-
vention of tne Federal judiciary or of State constitu-
tions or State laws, are facts in our history not open to
question.
The position is not to be answered by saying you

make the American Congress thereby omnipotent, and
clothe the American Executive with the asserted at-

tribute o. hereditary monarchy—the king can do no
wrong. Let the position be lairly stated—that tne Con-
gress and President, in war as in peace, are but the
agents ot the whole people, and that this unlimi.ed
power lor thecommon defense against arm d rebellion
or loreign invasion is but the power of the people in-

trusted exclusively to the legislative and executive de-
partments as their agents, for any and every abuse of
which, these agents are directly responsible to the peo-
ple: and the demagogue cry ofan omnipotent Congress
and an Executive invested with r. yal prerogatives,
vanishes like the baseless fabric of a vision. If the
Congress, corruptly or oppressively or wantonly abuse
this great trust, the people by the irresistible power of
the ballot hurl them from place. If the President so
abuse the trust, the people by their Congress withhold
supplies, or by impeachment transfer the trust to bet-

ter hands, strip him oi the franchises of cit'zenshipand
of office, and declare him forever disqualified to hold
any position of honor, trust or power under the Gov-
ernment of his country.
I can understand very well why men should tremble

at the exercise of this great power by a monarch whose
person, by the constitution of his realm, is inviolable,
but I cannot conceive how any American citizen, who
has faith in the capacity of the whole people to govern
themselves, should give himself any concern on the
subject. Mr. Ilallam, the distinguished author ot the
Constitutional History of England has said:—
"Kings love to d splay the divmity with which their

flatterers invest them in nothing so much as in the in-

stantaneous execution of their will, and to stand re-

vealed, as it were, in the storm and thunderbolt when
their power breaks through the operation oi secondary
causes and awes a prostrate nation without the inter-
vention of law."
How just are such words when applied to an irre-

spoos.bie monarch! how absurd when applied to a
whole people, acting through their duly appointed
agents, whose will, thus declared, is the supreme law,
to awe into submission and peace and obedience, not a
prostrate nation, but a prostrate rebellion! The same
great author utters the tact which all history attests,
when be says:—
"It has been usual for all Governments during actual

Rebellion to proclaim martial law for the suspension
of civil jurisdiction; and this anomaly, I must admL,"
he adds, "is very far from being less indispensable at
such unhappy seasons where the ordinary mode of
trial is by jury than where the right of decision re-
Sides in the court."— Const. Hist., vol. i, ch. 5, p. 326.

That the power to proclaim martial law and fuily or
r>artia".y suspend the civil jurisdiction, Federal and
State, in time of Rebellion or civil war, and punish by
military tribunals all offenses committed in aid of the
public enemy, is conferred upon Congress and the Exe-
cutive, necessarily results from the unlimite d grants
of power tor the common defense to which I have
already briefly referred. I may be pardoned for say-
ing that this position is not assumed by me for the
purposes of this occasion, but that early in the first

year of this great struggle for our national life I pro-
claimed it as a representative of the people, under the
obligation of my oath, and as 1 then believed, and
still believe, upon the authority of the creat men who
formed and fashioned the wise and majestic fabric of
American Government.
Some of the citations which I deemed it my duty at

that time to make, and some of which I now repro-
duce, have, I am pleased to say, found a wider circula-
tion in books that have since been published by others.
When the Constitution was on trial lor its deliver-

ance before the people of the several States, its ratifi-

cation was opposed on the ground that it conferred
upon Congress and the Executive unlimited power for
the common defense. To all such objectors, and they
were numerous in every State, that great man, Alex-
ander Hamilton, whose words will live as long as our
language lives, speaking to the listening people of all

the States and urgingthem not to reject that matchless
instrument which bore the name of Washington,
said:—
"The authorities essential to the care of the common

delense are these—To raise armies: to build and equip
fleets: to prescribe rules for the government of both;
to direct their operations: to provide lor their support.
These powers ought to exist without limitation;
because it is impossible to loresee or define the extent
and variety of* national exigencies, and the corres-
pondent extent and variety of the means which may
be necessary to satisfy them.
"The circumstances that endanger the safety of na-

tions are infinite, and for this reason no constitutional
shackles can wisely be imposed on the power to which
the care of it is committed. * * * This power
ought to be under the direction of the same councils
which are appointed to preside over the common de-
fense. * * * It must be admitted, as a necessary
consequence, that there can be no limitation of that
authority, which is to provide for the de ense and pro-
tection ot the community, in any manner essential to
its efficacy; that is, in any manner essential to the for-
mation, direction, or support oi the national iorces."
He adds the further remark:—"This is one of those

truths which, to acorrect and unprejudiced mind, car-
ries its own evidence along with it, and may be ob-
scured, but cannot be made plainer by argument or
reasoning. It rests upon axioms as simple as they are
universal the 7nrcms ought to be oroportioned to the
end; the persons from whose agency the attainment of
any end is expected ought to pos.ess the means by
which it is to be attained."—Federalist, No. 23.

In the same great contest ior the adoption of the
Constitution Madison, sometimes called the Father of
theConstitution.said:—
*Ts the power ot declaring war necessary? No man

will answer this question in the negative. * * *

Is the power of raising armies and equipping fleets ne-
cessary? * * * It is involved in the power of
self-defense. * * * With what color of pro-
priety could the force necessary for defense be limited
by those who cannot limit the force of offense. * *

The means of security can only be regulated by the
means and the danger ot attack. * * * It is

in vain to oppose constitutional barriers to the impulse
of sell-preservation. It is worse than in vain, because
it plants in the Constitution itself necessary usurpa-
tions of power."—Federalist. No. 41.

With this construction proclaimed both by the advo-
cates and opponents of its ratification, the Constitution
of the United States was accepted and adopted, and
that construction has been followed, and acted upon by
every department of the Government to this day. *

It was as well understood then in theory as it has
since been illustrated in practice, that the judicial
power, both Federal and State, had no voice and could
exercise no authority in the conduct and prosecution
of a war, except in subordination to the political de-
partment of the Government. The Constitution con-
tains the significant provision, "'the privilege of the
writ Of habeas corpus shall not be suspended, unless
when in cases O; rebellion or invasion the public
safety may require it.

What was this but a declaration that in time of re-
bellion or invasion, the public safety is the highest law?
that so tar as necessary the civil courts iol which the
Commander-in-U.iei. under the direction of Congress,
shall be the sole judge) must be silent, and the rights of
each citizen, as secured in time of peace, must yield to
the wants, interests, and necessities of the nation? Vet
we have been sravely told by the gentleman, in his
argument, that the maxi m solus populi suprcma est lex,

is but fit lor a tyrant s use. Those grand men , whom
God taught to build fabric of empire, thought other-
wise, when they put that maxim into the Constitution
of their country. It is very clear that the Constitut ion
recognizes the great principle which uuderlies the
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structure of society and of all civil government, that I

no man lives foe himself alone, but each for all: that,
if need be, some must die. tbat the State may live,
because at best the individual is but for to-day, while

|

the commonwealth is for ail time. I agree with me I

gentleman in the maxim which he borrows from !

Aristotle, "'Let the public weal be under the protection
]

of the law;" but I claim that in war, as in peace, by
the very terms of the Constitution of the country, I

the public safety is under the protection of the law; I

that the Const! ut on itself has provided for the decla-
I

ration of war lor thecommon defense, to suppress re-
|

bellion, to repel invasion, and, by express terms, has
declared that whatever is necessary to make the prose-

j

cution of the war successful, may be done, and ought
to be done, and is therefore constitutionally lawful.
Who will dure to sav that in time of civil war "no

person shall be deprived of liie, liberty, and property,
without due process of law?"' This is a provision of
your C onstitution than which there is none more just
or sacred in it; it is. however, only the law of peace,
not of war. in peace, that wise provision of the Con-
stitution must be. and is, enlorced by the civil courts;
in war, it must be. and is. to a great extent, inoperative
and disregarded. The thousands slain by your armies
In battle were deprived of life '"without due process of
law.'' AM spies arretted, convicted and executed by
your military tribunals in time ofwar, are deprived of
liberty and li e "without due process of law;" all ene-
mies captured and held as prisoners of war are de-
prived of liberty "without due process of law;" all

owners whose property is forcibly seized and appro-
priated in war are deprived of their property "without
due proc ess of law." The Constitution recognizes the
principle ofcommon law, that every man's house is his
castle; that his home, the shelter of his wi.eand child-
ren, is his most sacred possession; and has therefore
specially provided, "that no soldier shall vitimeof
jxace be quartered in any house without the consent of
its owner, nor in time of war, but in a manner to be
prescribed by law (III Amendment), thereby de-
claring that in time of war Congress may by law
authorize, us it has done, that without the consent
and against the consent of the owner, the soldier may
be quartered in any man's house, and upon any man's
hearth. Whatll.ave said illustrates tue proposition,
that in time of war the civil tribunals of justice are
wholly or par.ially siient, as the public safety may re-
quire; that the limitations and provisions ofthe Con-
stitution in lavor of life, liberty and property arethere-
forewholyor partially suspended. In this I am sus-
tained by an authority second to none with intelligent
American citizens. Ml. John Quincy Adams than
whom a purer man or a wiser statesman never as-
cended the chair of the chief magistracy in America,
said in bis place in the House of Representatives, in
1838, tbatr-r-
"ln the authority given to Congress by the Constitu-

tion ol the Un. ted states to declare war, all the powers
incident to war are by necessary implication conferred
upon the Government of the United States. Now tne
powers incidental to war are derived, not ironi their
internal municipal source, but from the laws and
usages of nations. Thereare, then, in the authority of
Congress and of the Executive two classes of powers
altogether different in their nature and often incom-
patible with taci other, the war power and the peace
power. The peace power is limited by regula-
tions and restricted by provisions prescribed within
the Constitution itse.f. The war power is limited
only by the laws and usage of nations. This power is

tremendous: it is strictly constitutional, but it breaks
down every barrier so anxiously erected lor the pro-
tection ot liberty, ofproperty, and of life."

If this be so. how can there be trial by jury
for military offences in time of civil war? If
you cannot, and do not. try the armed enemy before
yon shoot him. or Lne captured enemy before you im-
pr.Son him, why should you be held to open the
civil courts and try the spy, the conspirator, and
the assassin, in the secret service of the public ene-
my, by jury, before you convict and punish him?
Why not clamor against holding imprisoned the
Captured arm d Rebels, deprived 01 their liberty with-
out d.ie process Of 1 iw? Are they not citizens? Why
not clamor aga nst slaying lor their crime of treason,
Which is cognizable In the civil courts, by your rilled
ordnance and the iron hail of your musketry lu battle,
these public enemies, without trial by iury? Are they
not citizens? Why i 4 thee amor confined exclusively
to the trial by military tribunals ofjustice Oi traitorous
f-pies, traitorous c nspirators und assassins hired to do
seen tiy what the armed Ri bei attempts to do openly,
in rder yon nationality by assassinating its defenders
andiis executive Officers? Nothing can be clearer
than that tht Rebel captured prisoner, being a citizen
01 tin- republic Isi'S much entitled to trial bv Jurv
before he Lj committed to prison as the spy, or the
a<der and abetter Of the treason by conspiracy and
assass, nation, bein c a citizen, is entitled to siu h trial
by Jur\ be. ore he is subjected to the Just punishment
ol the 'law lor his gieal crime. I think that in time of
war tbe remark of Montesquieu, touching the civil

Jud. clary. Is true, that " it is next to nothiug." Hamil-
ton well said, " Tin Executive holds the sword of the
community; the Judiciary has no direction of the

strength of society; it has neither force nor will; it has
judgment alone, and is dependent for the execution of
that upon the arm of tbe Executive." The people of
these States .*o understood the Constitution, and
adopted it. and intended thereby, without lim.tation
or restraint, to empower theirCongre>>sand Executive
to authorize bylaw, aud execute i»y force, whatever
the public safety might require to suppress rebellion or
repel invasion.
Notwithstanding all that has been said by the coun-

sel lor the accused to the contrary the Constitution
has received this construction from thedayof its adop-
tion to this hour. The Supreme Court ot the United
States has solemnly decided that the Constitution has

*

con. erred upon tlie Government authority toemptoy
all the means necessary tothe taithiul execution of all
the powers which that Constitution enjoins upon the
Government ofthe United States, and upon every de-
paKtment and every officer thereof. Speaking of 'that
provision of the Constitution which provides that
"Congress shall have power to make all laws that may
be necessary and proper to carry into effect ail powers
granted to the Government of the UnitediSta.e*, or to
any department or officer thereof," chief Justice
Marshall, in his great decision in the case of McCul-
loch vs. State of Maryland, says:—
"The powers given to the Government imply the

ordinary means of execution, and iheGoverninent, In
ail sound reason and fair interpretation, must have
the choice of the means which it deems tue most con-
venient and appropriate to tne execution of the power.
* * * The powers of the Government were given
for the welrare ofthe nation; they were intended to en-
dure lor ages to come, and to be adapted 10 the various
crises in human affairs. To prescribe the specific
means by which Government should, in all luture
time, execute its power, and to coniine the choice of
means to such narrow limits as should.not leave it in
thejpowerof Congress to adopt any winch might be
appropriate and couducive to the end. would be most
unwise and pernicious." (4 Wheaton. 42<>.)

Words fitly spoken! which illustrated at tbe time of
their utterance the wisdom of the Constitution in pro-
viding this general grant of power to meet every pos-
sible exigency which the fortunes of war might cast
upon tueicuuntry, and the wisdom of which words, in
turn, has been illustrated to-day by the gigantic and
tr umphant struggle of the people during the last lour
years for the supremacy of the Constitution, and In

'

exact accordance with its provisions. In the light of
these wonderuil events the words of Pinckney, ut-
tered when tne illustrious Chief Justice had concluded
tnis opinion, " The Constitution of my country is im-
mortal!" seem to have become words of prophecy.
Has not this t,

rreat tribunal, through thechief ot all its

judges, by this luminous and pro.ound reasoning, de-
clared that the Government may by law authorise the
Executive to employ, in the prosecution of war, the
ordinary means, and all the means necessary aud
adapted to the end? And in the otuer decision, before
referred to. in the 8th of Crunch, arising during the
late war with Great Britain. Mr. Justice Story said:—
" When the legislative authority, to whom tne right

to dec are war is confided, bus declared war in its
most unlimited manner, the executive authority, to
whom the execution of the war is confided, is bound to
carry it into effect. He has a discretion vested in him
as to the manner and extent, but he caunot lawfully
transcend the rules of warfare established among
civilized nations. He cannot lawfully exercise powers
or autnorize proceedings which tne civilized world re-
pudiates aud disclaims. The sovereignty, as to declar-
ingwarand limiting its eflects, rests with ttie legisla-
ture. Th 'sovereignty as to its execution rests with
the President." (Brown vs. United states. 8 Crancu,
15J.)

Has the Congress, to whom is committed the sove-
reignty of the whole people to declare war, by legisla-
tion restricted ihe President, or attempted to restrict
him in the prosecution ot this war lor the Union from
exercising all the "powers" and ndopting ah the "pro-
ceedings" usual.y approved and employed by the
civ.lized world? lie would, in my judgment, be a bold
man who asserted that Congress has so legislated: uud
the Congress which should by law let t r the executive
arm when raised lor the common de ense would, in
my opinion, h • lalse to their oath. That Congress may
prescribe rules tor the Government ofthe armv and
uavy and the militia when in actual service, by arti-

cles o: war, is an express grant of power i;i the Con-
stitution, which Congress has rightfully exercised, and
w ich the Executive must and doescbey. That Con-
gress may aid tiie Executive by legislation in the pros-
ocui on of a war, civil or foreign, is admitted. That
Congress may restrain the Executive, and urraign,
try and condemn him lor wantonly abusing the great
trust, is ex press.y declared in the Constitution. That
Congress shall pass all laws necessary to enable tbe
Executive to execute the laws of the Union, suppress
Insurrection and repel invasion, is one 01 tne expre-s
requirements of thoconstitut on, for the performance,
of which the Congress is bound by an oath.
What wa* the legislation of Congress when treason

fired its first cun on Sumter? By the act ol 1705 It is

provided that whenever the laws of the United States
shall be opposed, or the execution thereof obstructed
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in any State by combinations too powerful to be sup-
pressed by tbe ordinary course ot judicial proceeding,
or bv the powers vested in the niarshals.it shall be
lawful by this act for the President to call forth the
militia ofsuch State, or ofany other State or States, as
ruav be necessary to suppress such combinations and
to cause the laws to be executed. (1st Statutes at
Large. 424.) By the act of 1807 it is provided that in
case of insurrection or obstruction to the laws, either
of the United States or of any individual State or Ter-
ritory, where it is lawful for the President of the
United states to call iorth the militia for the purpose of
suppressing such insurrection, orof causing the laws to
be duly executed, it-shail be lawful for him to employ
for such purpose such part of the land or naval lorces
of the United urates as snali be judged necessary. (2d
Statutes at Large. 443.)

Can any one doubt that by these acts the President is

clothed with lull powertodetermine whether armed in-
surrection exists in any State or Territory of the Union,
and if so. to make war upon it with all the force he
may deem necessary or be able to command? By the
simple exerciseof this great powerit necessarily results
that he may, in the prosecution of the war for tbe sup-

i ession of such insurrection, suspend, as far as may
e necessary, the civil administrationofjustice by sub-

stituting in its stead martial law. which is simply
the common law of war. If, in such a moment, the
President may make no arrests without civil
warrant, aud may inflict no violence or pe-
nalties on persons (as is claimed here lor
the accused), without first obtaining the verdict of
juries and tne judgment of civil courts, then is this
legislation a mockery, and the Constitution, which not
only authorized but enjoined its enactment, but a
glittering generality aud a splendid bauble. Happily
the Supreme Court has settled all controversy on this
Question. In speaking of the Rhode Island insurrec-
tion, the court say:—
••The Constitution of the United States, as far as it

has provided for an emergency of this kind and au-
thorized the general Government to interfere in the
domestic concerns of a State, has treated the subject
as political in its nature and placed the power in the
hands of ttiat department." * * * *

"By the act of 1795. the power of deciding whether the
exigency has arisen upon which the Government of
the United States is bound to interfere, is given to the
President."
The court add:—
'•When the President has acted and called out the

militia, is a Circuit Court ot the United States author
ized to inquire whether his decision was right? It it

could, then it would become the duty or the court, pro-
vided it came to the conclusion that the President har-
decided incorrectly, to discharge tnose who were ad-
rested or detained by tne troops in the service of the
United States." * * * 'Tf the judicial
power extends so far, the guarantee contained in the
Constitution of the United States is a guarantee of an-
archy and not of order " * * * "Yet
If this right does not reside in the courts when the con-
flict is raging, if the judicial power is at that time
bound to follow the decision ot the political, it must be
equally bound when the contest is over. It cannot,
when peace is restored, punish as offenses and crimes
the acts which it before recognized and was bound to
recognize as lawful." Luther vs. Borden,? Howard,
42, 43.

If this be law. what becomes of tbe volunteer advice
ot the volunteer counsel, by him given without-money
and without price, tothis Court, or'their responsibility,
their personal responsibility, for obeying the orders of
the President of the United States in tr37ing persons
accused of the murder of the chief magistrate and
commander-in-chief of the army and navy of the
United States in time of Rebellion, and in pursuance
of a conspiracy entered into with the public enemy?
I may be pardoned ior asking the attention of the
Court to a further citation from this important deci-
sion, in which the Court say, the employment of mili-
tary power to put down an armed insurrection "is es-
sential to the existence of every Government, and is

as necessary to the States oi this Union as to any other
Government, and it the Government ot theState deem
the armed opposition so formidable as to require the
use of military force and the declaration of martial
law, we see no ground upon which this Court cau
question its authority."—Ibid. This decision in terms
d. -ciared that under the act of 1795 the President had
power to decide and decided the question so as to ex-
cude further inquiry whether the State Government
which thus employed force and proclaimed. martial
law was the Government of the State, and
therefore was permitted to act. If a State
may do this, to put down armed insurrection, may not
the Federal Government as well? The reason of the
man who doubts it may justly be questioned. I
but quote the language of that tribunal, in another
case before cited, wuen I say the Constitution confers
upon the President the whole executive power.
We have seen that the proclamation of blockade

made by the President was afiirined by the Supreme
Court as a lawful and valid act. although its direct
eflect was to dispose of the property oi wuoever vio-
lated it, whether citizen or stranger. It is difficult to

I perceive what course of reasoning can be adopted, in
the light of that decision, which will justify any man
in saying that the President had not the like power to
proclaim martial law in time of insurrection against
the United States, and toestaolish. according to tbe
customs of war among civilized nations, military tri-
bunals ofjnsticefor its enforcement, and forthe punish-
ment of all crimes committed in the interests of the
public enemy.
These acts of the President have, however, all been

legalized by the subsequent legislation of Congress, al-
though the Supreme Court decided, in relation to the
proclamation of blockade, that no such legisiatiou was
necessary. By the act of August 6th, 1861, ch. 63, section
3, it is enacted that—
"All the acts, proclamations and orders of the Presi-

dent of the United States, after the 4th of March. 18G1,
respecting the army and navy of the United States, and
calling out, or relating to the militia or volunteers
from the States, are hereby approved in all respects,
legalized and made valid to the same extent, and with
the same effect as If they had been issued and done
under the previous express authority and direction of
the Congress oi the United States."—U2 Stat, at Large,
326.)

This act legalized, if any such legalization was neces-
sary, all that the President had done from the day of
his inauguration to that hour, in the prosecution of the
war for the Union. He had suspended the privilege of
the writ of habeas corpus, and resisted its execution
when issued by the Chief Justice of the United States;
he had called out and accepted the services of a large
body of volunteers for a period not previously author-
ized by law; he had declared a blockade of the South-
ern ports; he had declared the Southern States in in-
surrection! he had ordered the armies to invade them
and suppress it; thus exercising, in accordance with
the laws of war, power over the life, the liberty, and
the property of the citizens. Congress ratified "it and
affirmed it.

In like manner and by subsequent legislation did the
Congress ratify and affirm the proclamation ot mar-
tial law ot September 25, 1862. That proclamation, as
the Court will have observed, declares that during the
existing insurrection all Rebels and insurgents, their
aiders ar.d abettors within the United Stages, and all
persons guilty of any disloyal practice affording aid
and comfort to the Rebels against the authority of the
United States, shall be subject to martial law and lia-

ble to trial-.and punishment by courts-martial or mili-
tary commission; and secoud, that the writ of habeas
corpus is suspended in respect to all persons arrested,
or who are now or hereafter during theRebellion shall
be imprisoned in any fort, &c. by any military autho-
rity, or by the sentence of any court-martial or mili-
tary commission.
One would suppose that it needed no argument to

satisfy an intelligent and patriotic citizen of the United
States that, by the ruling of the Supreme Court cited,
so much of this proclamation as declares that all
rebels aud insurgents, their aiders and abettors, shall
be subject to martial law, and be liable to trial and
punishment by court-martial or military commission,
needed no ratification by Congress. Every step that
the President took against rebels and insurgents was
taken in pursuance of the rules of war and was an ex-
ercise of martial law. Who says that he should not
deprive them, by the authority of this law. ot life and
liberty? Are the aiders and abettors of these insur-
gents entitled to any h :gher consideration than the
armed insurgents themselves? It is against these that
the President proclaimed martial law, and against all
ot hers who were guilty of any disloyal practice afford-
ing aid and comfort to rebels against the authority of
the United States. Against these he<suspended the
privilege of the writ of habeas corpus; and these, and
onlysuch as these.were by that proclamation subjected
to trial and punishment by court-martial or military
commission.
That the Proclamation covers the offense charged

here, no man will, or dare, for amoment deny. Was it

not a disloyal practice? Was it not aiding and abetting
the insurgents and Rebels to enter into a conspiracy
with them to kill and murder, within your Capital and
your intrenched camp, the Commauder-in-Chief of our
army, your Lieutenant-General, and the Vice Presi-
dent, and the Secretary of State, with intent thereby to
aid the Rebellion, and to subvert the Constitution and
laws of the United States? But it is said that the
President could notestablish a court for their trial, and
therefore Congress must ratify and affirm this Procla-
mation. I have said before that such an argument
comes with ill grace from the liosot him who declared
as solemnly that neither by the Congress nor by the
President, could either the Rebel himself or his aider
or abettor be lawfully and constitutionally subjected to
trial by any military tribunal, whether court-martial
ormilitary commission: but the Congress did ratify, in
the exercise of the po%ver vested in them, every part
of this Proclamation. I have said, upon the authority
of the fathers of the Constitution, and of its judicial in-
terpreters, that Congress has power by legislation to
aid the Executive in the suppression of rebellion, in
executing th» laws of the Union when resisted by
armed insurrection, and in repelling invasion.
By the act of March 3, 1S6J, the Congress of the

6
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United States, by the first section thereof, declared that
daring the preseut Rebellion the President of the
United States, whenever in his judgment the public
safet v may require it. is authorized to suspend the writ
of habeas corpus in any case throughout the United
Scutes or any-Part thereof. By the fourth section of
the sumo act it is declared that any order of the Presi-
dent, or under his authority, made at any time durin
the existence ot the present Rebellion, shall be a de-
fense in all courts to any action or prosecution, civil or
criminal, pending or to be commenced, lor any search,
Beixure, arrest or imprisonment made, done or com-
mitted, or acts omitted to be done, under and by virtue
of such order. Ry the liith section it is provided that
if any .suit or prosecution, civil or criminal, has been
or shall be commenced in any State Court against
any otiicer. civil or military, or against any other per-
son, for any arrest or Imprisonment made or other
trespasses or wrongs done or committed, or any act
omitted to be done at any time during the present Re-
bellion, by virtue of or under color of auy authority
derived from or exercised by or under the President
of the United Mates, if the defendant shall, upon ap-
pearunce in such Court, lile a petition stating the facts

unon allidavit. &c, as aforesaid, for the removal of the
cause for trial tothe Circuit Court of the United States,
it shall be the duty of the (State Court, upon his giving
security, to proceed no further in the cause or prosecu-
tion. Thus declaring that all orders of the President
made at any time during the existence of the present
Rebellion and all acts done In pursuance thereof shall
be held valid in thecourts of justice. Without further
inquiry, theso provisions of this statute embrace Order
Ko. 1-31, which is the proclamation of martial law, and
necessarily legalize every act done under it. either be-
fore the passage of the act of 1863 or since. Inasmuch
as that proclamation ordered that all rebels. Insur-
gents, their aiders and abettors and persons guilty of
auy disloyal practice, affording aid and comfort to
rebels against the authority of the United States at any
time during the exist inginsurrcction should be subject
to martial law and liable to trial and punishment by a
military commission, the sections of the law ]ust cited
declaring lawful all acts done in pursuance ot such
order, including of course the trial and punishment by
military commission of all such offenders as directiy
legalized this order of the President as it is possible
for Congress to legalize or authorize auy executive act
whatever. 12 Stat, at Large. 7o5-6.

But after assuming and declaring with great earnest-
ness in his argument, that no person could be tried and
convicted lor such crimes by any military tribunal,
whether a court-martial or a military commission,
save those in the land or naval service in time of war,
the gentleman makes the extraordinary statement
that the creation of a military commission must be
authorized by the legislative department, and de-
mands, if there be any such legislation, "let the sta-
tute bo produced." The statute has been produced.
The power so to try, says the gentleman, must be au-
thorized by Congress, when the demand is made for
such authority. Does not the gentleman thereby give
up his argument, and admit that, ifthe Congress nas
so authorized the trial of all aiders and abettors of
rebels or insurgents, for whatever they do in aid of
such rebels and insurgentz, during the insurrection,
that the statute and proceedings under it are lawful
and valid? I have already shown that the Congress
have so legislated, by expressly legalizing order No.
141. which directed the trial Of all Rebels, their aiders
and abettors, by military commission. Did not Con-
gress expressly legalize this order, by declaring that
the order shall be a defense in all courts, to auy action
or prosecution, civil oi criminal, for acts done in pur-
suance ol it? NO amount ofargument could make this
point clearer than the language of the statute Itself.

Rut, says the gentleman, if there be a statute author-
izing trials by military commission, "Let it be pro-
duced."
Bythe act Of Ifarch 3, 1863, it is provided in section

thirty that In time of war, insurrection or rebellion,
murder and assault with intent to kill, Ac., when
committed by persons In t he military servtofe. shall be
punishable by the sentence of a court-martial or
taiUlary commission, and the punishment of such of-
fenses "shall never be less than those Inflicted by the,
laws of the Mate or District in which they have
been committed. By the thirty-e'ghth section of
tho same act it is provided that all persons
wh > In time of war or rebellion against the
Utiited BtatOS, shall bo found lurking or acting
us spies in or about the camps, fto., of the United
States, or ei tew here, shall be triable by a military com-
niinsi<i,\. and shall, noon conviction, suffer death. Here
Is a stat.ne which expressly declares that all persons,
whether citiz ens or strangers, who in time of rebellion !

Hhall ho found acting us spies shall suffer death upon I

conviction by a military commission. Why did not
the gentleman give us some argument upon this law?
We have set n that It was the existing law ol the I

United States under the Confederation. Then and since
men not in the land or naval lorces of the United
l-tattw have suffered death for this n dense upon con-
viction by COO rts-martiB 1 . If It was competent for
Congress to authorise their trial by eourts-in irti.il. It

wa* equally coinueteut for Congress to authorize their

trial by military commission, and accordingly they
have done so. By the same authority the Congress may
extend the jurisdiction oi" military commissions over
all military offenses or crimes committed in time of
rebellion or war in aid of the public enemy; and it
certainly stands with right reason that if it were just
to subject to death by the sentence of a military
commission all persons who should be guilty merely
oflurkingas spies in the interests of the publicencmy
in time of rebellion, though they obtained no inform
ation, though they inflicted no personal injury, but
were simply overtaken and detected in the endeavor
to obtaiu intelligence for the enemy, those who enter
into conspiracy with the enemy, not only to lurk as
spies in your camp, but to lurk there as murderers and
assassins, and who, in pursuance of that conspiracy,
commit assassination and murder upon the Com-
mander-in-Chief of your arm}-, within your camp, and
in aid of rebellion, should be subject in like manner to
trial by military commission.—Stat, at Large. 12.736-7,
ch. 8.

Accordingly, the President having so declared, the
Congress, as we have stated, have adirmed that his
order was valid, and that all persons acting by autho-
rity, and consequently as a court pronouncing such
sentence upon the offender as the usage of war re-
quires, arejustilied by the law of the land. With all
respect, permit me to say, that the learned gentleman
has manifested more acumen and ability in his elabo-
rate argument, by what he has omitted to say, than by
anything which he has said. By the act of July 2, 1864.
cap. 213, it is provided that the commanding General
in the lield, or the commander of thedepartment, as
the case may be, shali have power to carry into exe-
cution all sentences against guerrilla marauders for
robbery, arson, burglary, <fec, and for violation of the
laws and customs of war. as well as sentences against
spies, mutineers, deserters and murderers.
From the legislation I have cited, it is apparent that

military commissions are expressly recognized by the
law-making power; that they are authorized to try
capital offenses against citizens not in the service of
the United States, and to pro ounce the sentence of
death upon them; and that the commander of a de-
partment, or the commanding general in the lield,

may carry such sentence into execution. But, says the
gentleman, grant all this to be so, Congress has not de-
clared In what manner the court shall be constituted.
The answer to that objection has already been antici-
pated in the citation from Renet, wherein it appeared
to be the rule of the law martial that in the punish-
ment of all military offenses not provided for by the
written law of the land, military commissions are"con-
stituted for that purpose by the authority of the com-
manding officer or the Commander-in-Chief, as the
case may be. who selects the oflicers of a court-martial:
that they are similarly constituted, and their proceed-
ings conducted according to the same general rules.
That is a part of the very law martial which the Pre-
sident proclaimed, and which the Congress has legal-
ized. The proclamation has declared that all such
offenders shall be tried by military commissions. The
Congress has legalized the same by the act which I
have cited; and by every intendment It must be taken
that as martial law is, by the proclamation, declared to
be the rule by which they shall be tried, the Congress,
in allirming the act of the Piesident, simply declared
that they should be tried according to the customs ot
martial law; that the Commission should be cons ti-

|
tuted by the Commander-in-Chiefaccording to the rule

i of procedure known as martial law, and that the
,

penalties indicted should be in accordance with the
I
laws of war and the usages of nations. Legislation no

l more definite than t his has been upon your statute
book since the beginning of the century, and has been
held bythe supreme Court of the United States valid
fjr the punishment of offenders.
Bythe thirty-second article of the act of 23d April,

1800, it is provided that "all crimes committed by per-
sons belonging to the navy which are not specilied in
the foregoing articles shall be punished according to
the laws and customs In such cases atsea." Of this
article the Supreme Court of the United States say,
thatwhen Offenses and crimes are not given in terms
orby definition, the want of it may be supplied by a
comprehensive enactment, suc^ as the thirty-second
articleof the rules for the government of the navy;
which means Unit courts-martial have jurisdiction or
such crimes as are not specilied. but which have been
recognized to be crimes and offenses by the usages In

navies of all nations, and that they shall he punished
according to tne laws and customs of the sea.— i Dynes
vs. Hoover, 20 Howard, S2.)

But it is a fact that must not be omitted in the reply
which I make to the gentleman's argument, that an
effort was made by himself and others in the Senate
of the United States, on the 8d of March last, to

condemn the arrests. Imprisonments, ifce., made by
order of the President of the United States in pur-
suance of his proclamation, and to reverse, by
the Judgment of that bodv, the law which had been
before passed allirming his action, which ellbrt most
signally failed.

Thus W0 see that the bodv which, by the Constitu-
tion, If the President had been guilty of tho misde-
meanors alleged against him In this aruumeut ol thO
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gentleman, would, upon presentation of such charge
in lesral form against the President, constitute the high
court of impeachment for his trial and condemnation,
ha^ decided the question in advance, and declared
upon the occasion reierred to, as they had before de-
clared by solemn enactment, that this order of the
President declaring martial law and the punishment
of all rebels and insurgents, their aiders and abettors,
by military commission. should be enforced during the
Insurrection as tho law of the land, and that the
offenders should be tried as directed by military com-
mission It may be said that this subsequent legisla-
tion of Congress, ratifying and affirmingwhat had been
done by the President.cau havu no validity. Of course,
it cannot if neither theCongress nor the Executive can
authorize the proclamation and enforcement of mar-
tial law in the suppression of rebellion for the punish-
ment of ail persons committing military offenses in aid
of that rebellion. Assuming, however, as the gentle-
man seemed to assume, by asking for the legislation of
Congress, that there is such power in Congress, the
Supreme Court of the United States has solemnly
affirmed that such ratification is valid. (2 Elack, 671.)

The gentleman's argumentis fullof citations of Eng-
lish precedent. There is a late English precedent bear-
ing upon this point—the power of the legislature, by
subsequent enactment, to legalize executive orders, ar-
rests and imprisonment of citizens—that I beg leave to
commend to his consideration. I refer to the statute of
11 and 12 Victoria, ch. 35, entitled "An act to em-
power the Lord Lieutenant, or other chief governor or
governors of Ireland, to apprehend and detain until
the 1st day of March, 1849, such persons as he or they
shall suspect of conspiring against her Majesty's per-
son and Government." passed July 25, 1848. which
statute in terms declares that all and every person and
persons who is, are, or shall be. within that period,
within that part of the United Kingdom of England
and Ireland called Ireland at or on the day the act
shall receive her Majesty's royal assent, or alter, by
warrant for high treason or treasonable practic s, or
suspicion of high treason or treasonable practices,
6igned by the Lord Lieutenant, or other chiefgovernor
or governors of Ireland lor the time being, or his or
their chief secretary, for such causes as aforesaid,
may be detained in safe custody, without bail or main
prize, until tiie first day of March, 1849; and that no
judge or justice shall bail or try any such person or
persons so committed, without order from her Ma-
jesty's privy counsel, until the said first day of March,
1819, any law or statute to the contrary notwithstand-
ing. The second section of this act provides that, in
cases where any persons have been, before the passing
of the act, arrested, committed or detained for such
cause by warrant or warrants signed by the
officers aforesaid, or either of them, it may be
lawful for the person or persons to whom such
warrants have been or shall be directed, to detain
such person or persons in his or their custody in any
place whatever in Ireland; and that such person or
persons to whom such warrants have been or shall be
directed shall be deemed and taken, to all intents and
purposes, lawfully authorized to take into safe custody
and be the lawful jailers and keepers of such persons so
arrested, committed, or detained.
Here the power of arrest is given by the act of Parlia-

ment to the Governor or his Secretary; the process of
the civil courts was wholly suspended; bail was denied
and the parties imprisoned, and this not by process of
the courts, but by warrant of a Chief Governor or his
Secretary, not lor crimes charged to have been com-
mitted, but for being.suspected of treasonable practices.
Magna charia it seems opposes no restraint, notwith-
standing the parade that is made about it in this argu-
ment upon the power of the Parliament of England to
legalize arrests and imprisonments made before the
passage of the act upon an executive order, and without
colorable authority of statute law; and to authorize like
arrests and imprisonments ol so many of six million of
people as such executive officers might suspect of trea-
sonable practices.
But, says the gentleman, whatever may be the pre-

cedents English, or American, whatever maybe the
provisions of the Constitution, whatever may be the
legislation of Congress, whatever may be the procla-
mations and orders of the President as Commander-in-
chief, it is a usurpation and a tyranny in time of re-
bellion and civil war to subject any citizen to trial for
any crime before military tribunals, save such citizens
as are in the land or naval forces, and against this
usurpation which he asks this Court to rebuke by so-
lemn decision, he appeals to public opinion. I trust
that I set as high value upon enlightened public
opinion as any man. I recognize it as the reserved
power of the people which creates and dissolves ar-
mies, which creates and dissolves legislative assem-
blies, which enacts and repeals fundamental laws, the
better to provide for personal security by the due ad-
ministration of justice. To that public opinion upon
this very question of the usurpation of authority, ot
unlawful arrests, and unlawful imprisonments, and
unlawful trials, condemnations and executions by the
late President of the United States, an appeal has al-
ready been taken to public opinion. On this very issue
the President was tried before the tribunal of the peo-
ple, that great nation of Ireernen who cover this conti-

nent, looking out upon Europe from their eastern and
upon Asia from their western homes. That people
came to the consideration of this issue not unmindful
of tho lact that the first struggle for the establishment
of our nationality could not have been, and was not
successfully prosecuted without the proclamation and
enforcement of martial law, declaring, as we have
seen, that any inhabitant who, during that war, should
kill any loyal citizen, or enter into any combination
for that purpose, should, upon trial and conviction be-
fore a military tribunal, be sentenced as an assassin,
traitor or spy, and should suffer death, and that in
this last struggle for the maintenance of American
nationality the President but followed the example of
the illustrious Father of his Country. Upon that issue
the people passed judgment on the 8th dav of last No-
vember, and declared that the charge of usurpation
was ialse.
From this decision of the people there lies no appeal

on this earth. Who can rightfully challenge the au-
thority of the American people to decide such questions
for th emselves ? Th e voice of t h e peop I e, thus soiem u ly
proclaimed, by the omnipotence oi the ballot. In favor
of the righteous order of their murdered President,
issued by him for the common defense, lor the preser-
vation of the Constitution, and for the enforcement of
the laws of the Union, ought to be accepted, and will be
accepted. I trust, by all just men. as the voice of God.
Mr. Ewingsaid, I ask permission of the Court to sav

in response to the allusion of the Assistant Judge Ad-
vocate to my acts as military commander, that ne will
find in the Bureau ol Military Justiceno records of the
trial in my former commands of any persons not in
the military service of the United States or in the Con-
lederate service, except guerillas, robbers and others,
Jwstes humani generis taken 'flagrante betlo, with arms
in their hands, or in acts of hostiiitv, and if he will do
me the favor to refer to my argument on the jurisdic-
tion, he will see that I not only did not deny, but con-
ceded the power of arrest and summary punishment
by the commanding general in the field of all such per-
sons, restricted only by the laws and the orders of
military superiors.
The Court adjourned until to-morrow, at 1 o'clock.

"Wednesday, June 2S.—The Court met at l P. M.
when Associate Judge Bingham resumed his argument
as follows:—
May it please the Court : I have said thus much con-

cerning the right of the peop'e under their Constitu-

tion, in time of civil war and rebellion, to proclaim
through their Executive, with the sanction and ap-

proval of their Congress, martial law, and enforce the

same according to the usage of nations.

I submit that it has been shown that, by the letter

and spirit of the Constitution, as well as by its con-
temporaneous construction, followed and approved by
every department of the Government, this right is in

the people; that it is .inseparable from the condition

of war, whether civil or foreign, and absolutely es-

sential to its vigorous and successful prosecution; that,
according to the highest authority upon constitu-
tional law, the proclamation and enlorcement of mar-
tial law are "usual under all Governments in time of
rebellion;" that our own highest judicial tribunal has
declared this and solemnly ruled that the question of
the necessity for its exercise rests exclusively with
Congress and the President; and that the decision of
the political departments of the Government ,that
there is an armed rebellion and a necessity for the em-
ployment of military force and martial law in its sup-
pression, concludes the judiciary.
In submitting what I have said in support of the

jurisdiction of this honorable Court and ot its constitu-
tional power to hear and determine this issue, 1 have ut-
tered my own convictions, and for their utterance inde-
fenseofmy country and its right to employ all themeans
necessary for the common defense against armed re-
bellion and secret treasonable conspiracy in aid of
cuch Rebellion, I shall neither ask nor oiler apology.
I find no words with which more fitly to conclude all

I have' to say upon the question of the jurisdiction and
constitutional authority of this Court than those em-
ployed by the illustrious Lord Brougham to the House
of Peers, in support of the bill referred to, which em-
powered the Lord Lieutenant of Ireland and his de-
puties to apprehend and detain, for the period ofseven
months or more, all such persons within that island as
they should suspect of conspiracy againstHerMajesty's
person and Government. Said that illustrious man,
" A friend of liberty I have lived, and such will I die:

nor care I how soon the latter event may happen, if I
cannot be a friend of liberty without being a friend ot
traitors at the same time, a protector ot criminals of
the deepest dye, an accomplice of foul rebellion and of
its concomitant civil war, with all its atrocities and all

its fearful consequences." (Hansard's Debates, 3d
series, vol. loo, p. 635.)

May it please th* Court:—It only remains for
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me to sum up the evidence*, and present my views or
the law arising nnon the lacts in the case on trial. The
questions of lact involved in the issue arc:—
First. Dd the accused or any two of them, confede-

rate and conspire together as charged? and
Second. Did the accused, or any of them, in pur-

suance of such conspiracy . and with the intent al-
leged, commit either or all of the several acts speci-
fied?
If the conspiracy be established, as laid, It results

that whatever was said or clone by either Of the par-
ties thereto. In the furtherance or execution of the
common design, is the1

' declaration or act of all the
O' her parties to the conspiracy: and this whether the
Other parties, at the tune such words were uttered, or
such acts doue by their confederates, were present er
absent, here, witliin the intrenched lines of your Capi-
tal, or crouching behind the intrenched lines of Rich-
mond, or awaiting the results of their murderous plot
aga nsi tbeiT couo'ry, its Constitution and Jaws, across
the border, under the shelter of the Brit.s i ilag.

The declared and accepted ruie of law in cases of
conspiracy is that:—
"in prosecutions for conspiracy it is an established

rule that where several pei.sons are proved to have
combined together for the same illegal purpose, any
act done by one of the par y. in pursuance of the origi-
nal concerted plan, and in reference to the common
object, is, in the con empla'.ion of law, as well as in
sound reason, the act of the whole party: and. there-
fore, the proof of the act will be evidence against any
of the others, who were engaged in the same general
conspiracy, without regard to the question whether
the prisoner is proved to have been concerned in
the particular transaction.'' (.Phillips on Evidence,
p. 210).
The same rule obtains in cases o r treason —"If seve-

ral persons agree to levy war. some in one place and
some In another, and one party do,nctually appear in
arms, this is a levying ofwar by al , as well those who
were not in arms as those who were, it it were done i 1

pursuance of the or.ginal concert, tor those who made
the attempt were emboldened by the confiden -e in-
spired by the general concert, and therefore these
particular acis are in justice imputable to all the
rest." (l East., Pleas of the Crown, p. 97; Roscoe, 84).
In ex parte Jio'lman and Swartwom, i Craneh. 126,

Marshall, Chief Justice, rules — •If war be actua'ly
levied, that is. if a body of men be actually a ssembled,
for the purpose of effecting, bv lorce. a treasonable
purpose, all those wiio per orm any part, however
minute or however remote, from the scene of action, and
who are actually leagued in the general conspiracy
are to be considered as traitors.

- '

In Cxitcd States vs. CoZe et al.r, McLean. 601. M-. Jus-
tice McLean Bays:—"A conspiracy is rarely if ever
proved by positive testimony. When a crime of high
magnitude is about to be perpetrate. 1 by a combination
ot individuals, they do not act openly, bin covertly and
secretly. The purpose formed is known only to those
who eriter into it. "Un ess oue of the original conspira-
tors betray his companions and give evidence against
them, their guilt can be proved onlv by circumstantial
evidence. * * It is said by some writers on evidence
that such circumstances are stronger than positive
proof. A witness swearing pos tively.it is said, may
misapprehend the (acts or swear falsely, but that cir-

cumstances cannot lie.

"The common design is the essence of the charge:
and this may be made to appear when the defendants
steadily pursue the same object, whether acting sepa-
rately or together, by common or different means, all
leading to the same unlawful result. And Wherepr/wiCl
(acie evidence has been given of a combination, the
sets or confessions of one are evidence Against all.
• : * It tereasonable that whereabody ofmeu assume
the attribute of individuality, whether lor commercial
DUSlneSS or for the commission ofn crime, that the as-
sociation should be bound by the acts of oue of its

members in carrying out the design."
It is a rule of the law. not to be overlooked in this

connection, that the conspiracy or agreement of the
parties, or some of them, to act in concert to accom-
plish the unlawful act charged, may be established
either by direct evidence of a meeting or consultation
lor the illegal purpose charged, or more usually, from
the very nature of the case, by circumstantial evi-
dence. (2 Starkle, 282.)

Lord Mansfield ruled that it was not necessary to
prove the actual fact of a conspiracy, but that it might
be collected from collateral circumstances. (Parson's
Case, l W. Blackstone. 692.)

"it,'' says a great authority on the law of evidence,
"on a charge of conspiracy, it appear that two persona
by their acts are pursuing tho same object, and oiten
by t he same means, or one performing part of the act,
and the other completing it, for the attainment Of the
same object, the jury may draw the conclusion there
is a conspiracy, ifa conspiracy be formed and a per-
son join in it afterwards, he is equally guilty with the
origi nai conspiraj ors.- ( Bosooej 418.

»

"The rules of the admissibility of the acts and de-
clarations of any one oi the conspirators, said or done
in furtherance of the commea design, applies in cases
as well where onlv part of the conspirators are in-

dicted, or upon trial, as where all ate indicted and

,
upon trial. Thus, upon an indictment for murder, if
it appear that others, together with the prisoner, con-

: spired to commit the crime, the act of one, done in
pursuance of that intention, will be evidence against
the rest." (2 Stark ie. 2:57.)

I They are all alike guilty as principals. (Common-
wealth vs Knapp, !) Pickering. 496; 10 Pickeriug, 477: 6

i
Term Reports. o_8: 11 East. 584.)
What is the evidence, direct and circumstantial?

That the accused, or either of them, together with
|
John II. Surratt. John Wilkes Booth, Jefferson Davis.
George N. Sanders. Beverly Tucker. Jacob Thompson,
William C. Cleary, Clement c. Clay, George Harper
and George Young, did combine, confederate and con-
spire in aid of the existing Rebellion, as charged, to
kid and murder, within the military department of
Washington, and within the iortified and intrenched
lines thereof, Abraham Lincoln, late, and. at the time
oi the said combining, confederating and conspiring.
President of the United States of America, and Com-
mander-in-Chief of the Army and Navv thereof- An-
drew Johnson. Vice President of the United states:
William II. Seward, Secretary of State o; the United
States, and Ulysses S. Grant, Lieutenant-General of the
armies thereof, and then in command, under the di-
rection of the President.
The time, as aid in the charge and specification,

when this conspiracy was entered into, is immaterial,
so that it appears by th i evidence that the criminal
combination and agreement were iormed before the
commission of the acts alleged. That Jefferson Davis,
oneof the conspirators named, was the acknowledged
chie. and leader of the existing Rebellion against ihe
Government of the United States, and that Jacob
Thompson George N. Sanders. Clement C. Clay, Bev-
erly Tucker, and others named in the specification,
werehis duly accredited and authorized agents to act
in the interests of said Rebellion, are facts established
by the testimony in this case bevond-ali question.
That Davis, as the leader of said Rebellion, cave to
those agents, then in Canada, commissions in blank,
bearing the oflicial signature of the war minister,
James A. Seddon, to he by them filled up and
delivered to such agents as they might 'employ
to act in the interests of the Rebellion within
the United States, and intended to be a cover
and protect on for any crimes they might
there'n commit in the service of the Rebellion,
are also facts established here, and which no man eau
gainsay. V.'ho doubts that Kennedy, whose conies-
sion. made in view of immediatedcuth as proved here
was commissioned by those accredited.agents ot Davis
to burn the city ofNew York? that lie was to have at-
tempted it on the night of the Presidential election,
and that he did. in combination with his confederates,
set fire to lour bote's in the city of New York on ihe
night of the 25th of November last? Who doubts that,
in like manner in the inlerestsot the Rebellion and by
the au'l.oriiy of Davis, the-e his agents also commis-
sioned Bennett H. Young io commit arson, robbery,
and the murder of unarmed citizens, in St. Albans,
Vermont? Who doubts, upon the testimony shown,
that Davis, by Jus agents, deliberately adopted the sys-
tem ofStarvation lor the murder ofour captive soldiers
in his hands: or that, as shown by the testimony, lie

sanctioned t he burning of hospitals and steamboats,
the propertyof i rivate persons, and paid therefor from
his stolen t reasure the sum of thirty-five thousand dol-
lars In gold ?

By the evidence of Joseph Hyams It is proved that
Thompson— the agent of Jefferson Davis—paid him
money for the service he rendered in the infamous
and fiendish project of importing pestileuce into our
camps and cities to destroy the lives of citizens and
soldiers iviike. and into the house of the President for
the purpose of destroying liis life. It may be said, and
doubtless will be said, by the pensioned advocates of
this Rebellion, that Hyams, being Infamousjs not tolie
believed. It is admitted that he is infamous, asitmust
be conceded that any man is infamous who either par-
ticipates in such a crime or attempts in any way to ex-
tenuate it. But it will be observed that Hyams Is sup-
ported by the testimony of Mr. Sandford Conover,
who heard Blackburn and the other Rebel agents in
Canada speak of tins infernal project, and by thetes-
timonvol Mr. Wall, the well-known auctioneer of this
city, whose character is unquestioned, that be received
this importation of pestilence (of course without any
knowledge of the purpose), and that Hyams con-
signed the goods to him in thenameof J. W. Harris—

a

fact in itself an acknowledgment of enilt: and that lie

received afterwards a, letter lrom Harris, dated To-
ronto, Canada West. December 1, 18(54, wherein Harris
stated thathe had not been able to crnie to theSt ites

since his return to Canada, and aske I tor an account
of the sale, lie Identifies the Joseph Godfrey Hyams
who testified in Court as the J. W. Harris who
imported the pestilence. The very transaction
shows that Hyams' statement Is trut iful. He gives
the names of the parties connected with this in-

famy (Clement C. Clav. Dr. Blackburn, Rev. Dr.
Stuart Robinson, J. C. Holcornb—all refugees
from the Confederacy In Canada), and states that
he gave Thompson a receipt for the fifty dollars paid
to him. and that fie was by occupation a shoemaker:
iu none of which facts is there au uitenipt to dis-
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credit him. It is not probable that a man in his posi-
tion in ii;e would bo able to buy live trun Us or clothing,
ship them ail the way i'rom Halifax to Washington,
and then oider them to be sold at auction, without
regard to price, solely upon his own account. It is a
matter of notoriety, that a part of his statement is
verified by the results at Newbern, North Carolina,
to which point, he Kays, a portion of the inected goods
were shipped, through a sutler; the result of which
was. that- nearly two thousand citizens mid soldiers
died there about that time.with the yellow lever.
That the Rebel Chief. Jefferson Davis, sanctioned

these crimes, committed and attempted, through the
instrumentality of his accredited agents in Canada,
Thompson, Clay, Tucker, Sanders. Clearv, &c. upon
the persons and property of the people of the North,
there is positive proof on your record. The letter
brought from. Richmond, and taken from the archives
of his late pretended Government tnere, dated Feb-
ruary 11, 1865. and addressed to him by a late Rebel
Senatorfrom Texas, W. S. Oldham, contains tha fol-
low,ng significant words:—"When Senator Johnson, of
Missouri, and myself waited on you a few days since,
in relation to the project of aunoving and harrassing
the enemy by means of burning their shipping, towns,
<£c, &c, there were severai remarks made bv vou
upon the subject, which I was not fully prepared to
answer, but which, upon subsequent conference with
parties proposingthe enterprise, I find cannot apply as
objections to the scheme. First, the 'combustible ma-
terials' consist of several preparations, and not one
alone, and can be used without exposing the party
using them to the least danger of detection whatever.******
"Second, there is no necessity for sending persons

in the military service into the enemy's country, but
the work may be done by agents. * * * I have
seen enough of the effects that can be produced to
satisfy me that in most cases, without auv danger to
the parties engaged, and in others but verv slight, we
can, first, burn every vessel that leaves a foreign port
for the United States; second, we can burn everv trans-
port that leaves the harbor of New York, or other
Northern port, with supplies for the armies of the
enemy in the South; third, burn everv transport and
gun-boat on the Mississippi Itiver. as welt as devastate
the country of the enemy, and fill his people with ter-
ror and consternation. * * * For the purpose of
satisiying your mind upon the subject, I respectfully
but earnestly request that you will give an interview
with General Harris, formerly a member of Congress
from Missouri, who. I think, is able, i'rom conclusive
proofs, to convince you that what I have suggested is
penectly leasibleand practicable."
No one can doubt, from the tenor of this letter, that

the Rebel Davis only wanted to be satisfied that this
sy-tem of arson and murder could be carried on by his
agent-; in the North successfully and without detection.
« ith him it was not a crime to do these acts, but only
a crime to be detected in them. But Davis, bv his en-
dorsement on this letter, dated the 20th of Februarv,
IS60, bears witness to his own complicity and his own
iniamy m.this proposed work of destruction and crime
for the future, as well as to his complicity in what hud
before been.attempted without complete succe-s. Ken-
nedy, with his confederates, had failed to burn thecityofNew\ork. "The combustibles" which Kennedy
had employed were, it seems, defective. This was "a
dimculty to be overcome." Neither had he been able
to consummate the dreadful work without subjecting
himself to detection. This was another "dlffleultv to be
overcome." Davis, on the 20th of February, 1865, in-
dorsed upon this letter these words:—"Secretary of
State, at his convenience, see General Harris and learn
what plan he has for overcoming the difficulties hereto-
fore experienced. J.
This indorsement is unquestionably proved to be the

handwriting of Jefferson Davis, and it bears witness
on its face tuat the monstrous proposition met his ap-
proval and that he desired his Rebel Secretary of
State, Benjamin, to see General Harris, and learn how
to overcome tlie difficulty heretofore experienced, to wit:
the inefficiency of "the combustible materials" that
had been employed, and the liability ot his agents to
detection. Alter this, who will doubt that he had en-
deavored, by the hand of incendiaries, to destroy by
fire the property and lives of the people of the North,
and thereby "fill them with terror and consternat ion;"
that he knew his agents had been unsuccessful: that
he knew his agents had been detected in their villany
and punished for their crime; that he desired through
a more periect "chemical preparation," bv the science
and skill of Professor McCulloch, to accomplish suc-
cessfully what had been unsuccessfullvattempted?
The intercepted letter of his agent. Clement C. Clay,

dated St. Catherine's, Canada West, November l, 1804.
is an acknowledgment and confession of what they
had attempted, and a suggestion made through J. p.
Benjamin, Rebel Secretary of State, of what remained
to be done, in order to make the "chemical prepara-
tions' efficient. Speakiug of this Bennett H. Young,
he says:—"You have doubtless learned through the
press of the United States of the raid on St, Albans by
about twenty-live Confederate soldiers, led bv Lieu-
tenant Bennett H. Young; of their attempt and failure
to burn the town; of their robbery of three banks there

Of the aggregate amount of about two hundred thou-
sand dollars; of their arrest in Canada by the United
States forces; of their commitment and the pending
preliminary trial."

He makes application, in aid of Young and his asso-
ciates, for additional documents, showing that they
acted upon the authority of the Confederate States
Government, taking care to say, however, that he
held such authority at the time, but that it ought to be
more explicit, so far as regards the particular facts
complained of. He states that he met Young at Hali-
fax, in May. 1864, who developed his plans for retalia-
tion on the enemy: that he, Clay, recommended him
to the Rebel Secretary ofWar; that alter this, "Young
was sent back by the Secretary of War with a com-
mission as Second Lieutenant, to execute his plans
and purposes, but to report to Hon. and myself."
Young afterwards "proposed passing through New
England, burning some towns and robbing them of
whatever he could convert to the use of the Con-
federate Government. This I approved as justi-
fiable retaliation. He attempted to burn the town
of St. Albans, Vermont, and would have succeeded
but for the failure of the chemical preparation with
which he was armed. He then robbed the banks ot .
funds amounting to over two hundred thousand dol-
lars. That he was not prompted by selfish or merce-
nary motives I am as well satisfied as I am that he is
an honest man. He assured me before going that his
effort would be to destroy towns and farm-houses, but
not to plunder or rob; but he said if, alter firing a
town, he saw he could take/unds from a bank or any
house, and thereby might inflict injury upon the ene-
my and benefit bis own Government, he would do so.
He added most emphatically that whatever he took
should be turned over to the Government, or its repre-
sentatives in foreign lands. My instructions to him
were to destroy whatever was valuable, not to stop to
rob: but if, after firing a town, he could seize and carry
off money, or Treasury or bank notes, he might do so
upon condition that they were delivered to the proper
authorities of the Confederate States," that is, to Clay
himself.
When he wrote this letter, it seems that this accred-

ited agent of Jefferson Davis was as strongly impressed
with the usurpation anddespotism of Mr, Lincoln's Ad-
ministration as some of the advocates of his aiders and
abettors seem to be at this day; and he indulges in the
following statement:—"All that a iarge portion of the
Northern people, especially in the Northwest, want to
resist 1 h oppressions of the despotism at Washington is

a /' 0(1 r. They are ripe lor resistance, and it may come,
soon after the Presidential election. At all events, it

must come, if our armies are not overcome, or de-
stroyed, or aispersed, No people of the Anglo-Saxon
blood can long endure the usurpations and tyrannies of
Lincoln." Ciay does not sign the despatch, but indorses
the bearer of it as a person who can identify him and
give his name. The bearer of that ietter was the wit-
ness Richard Montgomery, who saw Clay writer por-
tion of the let'.er. and received it from his hands, and

I subsequently delivered to the Assistant Secretary of
War or the United States, Mr. Dana. That theletter is

in Clav's handwriting is clearly proved by those fami-
liar with it, Mr. Montgomery testifies that he was
instructed by Ciay to deliver this letter to Benjamin,
the Rebel Secretary of State, it he could get through to
Richmond, and to tell him what names to put in the
blanks.
This letter leaves no doubt, if any before existed, in

the mind of any one who had read the letter of Old-
ham, and Davis' indorsement thereon, that "the che-
mical preparations" and ' combustible materials" had
been tried and had failed, and it became a matter of
great moment and concern that they should be so pre-
pared as, in the words;of Davis, "to overcome the diffi-

culties heretofore experienced;" that is to say, com-
plete the work of destruction, and secure theperpetra
tors against personal injury or detection in the per-
formance of it.

It only remains to be seen whether Davis, the pro-
curer of arson and of the indiscriminate murder of the
innocent and unoffending necessarily resultant there-
from, was capable aisool endeavoring to procure, and
in fact did procure, the murder, by direct assassination,
of the President of the UnitedStates and others charged
with the duty of maintaining the Government of the
United States, and of suppressing the Rebellion in
which this arch-traitor and conspirator was engaged.
The official papers of Davis, captured under the guns

of our victorious army in his R"bel Capital, identified
beyond question or snadow of doubt, and placed upon
your record, together with the declarations and acts of
his co-conspirators and agents, proclaim to all the
world that he was capableof attemptingto accomplish
his treasonable procuration of the murder of the late
President, and other chief officers of the United States,
by the hands of hired assassins.
In the fall of 1S64, Lieutenant W. Alston addressed to

"his Excellency" a letter now before the Court, which
contains the following words:
"I now offer vou my services, and if you will favor

me in mg designs, I will proceed, as soon as my health
will permit, to rid mv country ot some of her deadliest
enemies, by striking at the very hearts' blood of those
who seek to enchain her in slavery. I consider nothing
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dishonorable having such a tendency. All I ask of yot?
is. to lavor me by granting me me neces> ary papers,
Ac., to travel on. - ; * * / am perfectly fumlitar
witMhfl Jtforth, and feel confident that 1 can execute any-
thing I undertake. I was in the raid last June in Ken-
tucky, under General JoLn 11. Morgan: was
taken irisoner, * * * escaped iroru them by dress-
ing myself in the garb of a c.tizen. * * * I went
through to the Cai.:uh.s,itoru whence, by the assistance
of colonel J. P. Ilolcomb, I succeeded in wur.:iug my
way around and through tae blockade. * * :- : I
snould like to have a personal interview with you in
order to perfect the arrangements before smarting."

Is there any room to doubt that lids was a proposi-
tion to assassiiia'.e, by the hand of this man and his
associates, such persons in the North as he deemed
the ''deadliest cneniie>"ol the Rebe.lion? The weak-
ness of the man who, for a moment, can doubt that
such was the proposition of the writer of this letter, is

certainly an object of commiseration. Wnat hadJei-
lerscn Davis to say to this proposed assassination of
the "deadliest enemies'' in the N orth of his great tree-
son? Did tue atrocious suggcst.on kindle in him in-
dignation against tlie villain who offered, with Ins own
hand, to strike tbeblow? Not at all. On thocontrary,
ho ordered his private secretary, on the BSthof No-
vember, 1804, to indorse upon the letter these words:—
"Lieutenant A. W. Alston, accompanied raid into
Kentucky, and was capmred; but escaped into Cana-
da, trom whence he iouad his way boost. Now offers
h:s services to rid the country of sonic of Its deadliest
enemies} asks lor papers, dfcc Respectfully referred, by
direction of the President, to the honorable (Secretary
of War." It isalso indorsed, lor attention, ''By order. 1 '

feigned "'J. A. Campbell, Assistant Secretary of War.*'
Note the fact, in this connection, that Jefferson

Davis himself, as well as his subordinates, had. be tore
the date of this indorsement, concluded that Abraham
Lincoln was "the deadliest enemy'' of the Rebellion.
You hear it in me Rebel camp in Virginia, in lbUd. de-
clared by Dooth. then and there present, and assented
to by Ke'oei ohic»rs, that ' Abraham Lincoln must be
killed." Von hear it in that slaughter-pen In Georgia,
Andersonville, proclaimed among Jlebel officers, who
by tbe slow torture oi starvation, indicted cruel and
untimely death on ten thousand of your deleuders,
c&ptives in their hands whispering, like demons, their
hoi rid purpose. •'Abraham Linco n must be knled."
And in Canada, the accredited agents of Jefferson
Davis, as early as October. 18J4, and afterward, de- I

clared that "Abraham Liucoin must be killed.'' If his
re-election could not be prevented. These agents in
Canada, on the 13th. of October. 1864, delivered, in
cipher, to be transmitted to Richmond by Diehard
Montgomery, the witness whose reputation is uu-

|

challenged, the following communication:—
"Octoeeu 13, is-i4.—We again urge tue immense ne-

cessity of our gaining Immediate advantages, strain I

every nerve lor victory. We now look upon the re-
election of Lincoln in November as almost certain, and
we need to whip those hirelings to prevent it. Besides,
With Lincoln re-elected and his armies victorious, we
peed not hope even mr recognition, much less the help '

mentioned in our last. Holcomb will explain tms. i

Those figures of the Yankee armies are correct to a
unit. Our friends thall be immediately set to work as i

you direct."
To which an official reply, in cipher, was delivered

to Montgomery by an agent of the state Department 1

in Richmond, dated October lit, lbb4, as lollows:—
" Your letter of the Kith iust. is at hand. There is

yet time enough to colonize many voters belore No-
vember. A blow will shortly be str.ckeu here. It is

not quite time. General Lougstreet i i to attack Sheri-
dan without delay, and then move North as far as
practicable toward unprotected points, 'ibis will be
mode instead of movement before mentioned. Lie i

will endeavor to assist tbe Republicans in collecting
j

their builots. De watchful and assist him. '

On the very day of the date of this Richmond de- I

spatch Sheridan was a; tacked, and with what success
history will declare. The Court wiii not fail to notice '

thp.t the re-electionof Mr. Ltheohi is to be prevented, if
j

possible, by any and every means. Nor will they foil I

to notice that MOlcomb is to " explain this"—the same !

person who, in ( Oneda, was the friend and adviser of
Alston, who proposed to Davis the assassination of tho

|

"deadliest enemies" of the Rebellion.
in the despatch of the loth of October, wh eh was

borne by Montgomery, and transmuted to Richmond
in October bust, you will find these words:—"Oat
friends shall beimmediately set to work aayou din et,"

Mr. Lincoln is the subject of that despatch, Davis la

therein notified that his agents i i ( anada look upon
tho re-election ol Mr. Lincoln in November as almost
certain. In this connection he is assured by those
gents that the friends oi their cause are to oeset to
Work as iuivis bad dircctt.d.

The conversations which are proved by witnesses,
whose cbaractor stands unimpeocbed. diBOlOM wnat
'•WOrk" the "Jrlcuds" we. o to d < under tite direction
of Davis himself. Who were these ••iriends." and
what was "the work which his agents, TLomtHOn,
Clay, Tucker, and Sanders, hud been directed to set

them ut? Let Thompson answer lor him sell. In a
conversation with Richard Montgomery , in u»e sum-

mer of 1864, Thompson said " he had his friends. Con-
federates, all over the Northern States, who were ready
and willing to go any length for the good oi the cause
of the South, and he could at any time have the ti/rant
Lincoln, or any ether of his advisers that lie chose, put
out of his ivay; that they would not consider it a cr.ine
when <lone for the cause of the Contederacy." This
conversation was repeated by the witness in ibesum-
merof 1804 lodgment. C . e lay.who immed ateiy staled;
—•'That is so; we are ail devoted to our cause, and
ready to go any U ugth— to d • anything under the sun."
Aland about the lime that these declarations of Ciay

and Thompson were made, Alston, who nn.de the pro-
position, as we have seen, to Davis, to be furnished
with papers to go AoWAand r.d the Confederacy .of
seme of lis "deadliest enemies." was in C anada, lie
was, doubtless, one oi tue ••friends'' referred to. As
appears from the testimony of Montgomery, Payne,
the prisoner at your bar. was about that lime in
Canada, and was seen standing by Thompson's door,
engaged in a conversation with clay, between whom
and the witness some words were interchanged, win u
Clay stated he (Payne) was one of ttictr jrienus.-we
trust him." It is proved beyond a shadow of doubt,
that in October last, Joii i Wibtes. Booth, the assassin
of the President, was also in Canada and upon inti-
mate terms w.ih Thompson, Ciay, bonders, and other
Rebel agents. Wuo can doubt, in the light of the
events which have sir.cu transpired, th it he was one
of the "iriends" to bo* " set to work," as Davis had al-
ready directed; not, perhaps, as yet to assassinate tbe
President, but to do that oiherwork which issuggeated
in the letter ot Oldham, indorsed by Davis iu his own
hand, and spread upon your record, the work of the
secret incendiary, which was to '"till the people of the
North with terror i-.ud consternation.''
The other "work"' spoken of by Thompson, putting

tbe tyrant Lincoln and any of his advisersout oi tlieitay t

was work doublh ss to be commenced only after the re-
election of Mr. Lincoln, which they had uj ready de-
clared in their despatch toHdieir employer, Davis, was
with them a iorcgo..e conclusion. At all events, it was
not until a.'ter the Presidential election in November
that Alston proposed to Davis to goNorth on the work
ofassassination; nor was nun til a. ter that election mat
Boom was found in possession oi the letter which Id in
evidence, and which discloses the purpose to assassi-
nate the President. Being assured, however, when
Booth was with t:iem in cauadu, as they had already
declared in their despatch, mat the re election of Mr.
Lincoln was certain, m winch event there would be no
hope lor the Co nederacy, they doubtless entered into
the arrangement with Booth as oneof their 'Iriends."
that as.soon as that hu t was determined he should KO
"to work,"' and as soon as might be ' rid tne Come-
deraey oi the tyrant Lincoln and of his advisers."
That the^e persons named upon your record. Thomp-

son, Sanders, clay, deary and Tucker, weretae agents
oiJeherson Davis, is another lact established in this
case beyond a doubt. '1 hey made affidavit oi it them-
selves, of record here, upon too examination of their
••friends." charged with the raid upon SI. A. bans, be-
lore Judge Smith, m Canada. It is iu evidence also by
the letter oi Clay, before referred to.

The testimony, to which Lhave thus briefly referred,
shows, by the letter ot his agents, of the 13th QJ Octo-
ber, that Davis had belore Uirected those agents to Set
hisfrauds at nor/:. By the letter of day, it seems that
his direction had been'obeyed. and hisIriends had been
set to work, iu the burning and robuery aud murder at
St. Albans, in toe attempt to bmn the city of New
York* and in the attempt to introduce pestilence into
this Capital and into the house of the President
It having appeared, by the letter of Alston, and
the indorsement mcreou, mat Davis had in Novem-
ber entertained the proposition of senuing
agents, that is to say, "friends," to the Nortu,
to notonly "spread terror aniUons.ernation ainougtbe
people,' by means of his "chemical preparations, ' but
also, in the words of that letter, "lostrike." by the
bonds ofassassins, "otthe heart's bloou ' oi-ihodeod-
liest enemies in the North to tnecouiederaey of trai-

h rs; it has also appeared by the testimony of many
respecta.de witness, s, anion.; others the attorneys who
represented the people of the Dinted .Mates and the
s-tate oi Vermont, in tne preliminary tnal of the
r.uders in Canada, that ( lay, l hompaon, Tucker, San-
ders and Cieai v.oec lared themselves tne agents oi we
Confi deracy. It a o nearly, appear < by mecorre?-
poudence referred t > and the letter of Clay, thai they
were boldiu ;, and tit any lime able to command blauic

commhMoiH from jeuerson Davis i.> autnorh.e tin ir

i, a nan to do whatever work iney appointed them to

do, la the Interest of the Rebellion, by the destruction

ol lne and property in the North.
Ifa prima jacie case justihes, as we have seen by the

law oi evidence it does, the introduction of all declaru-

licnsand actsof any of the parties to a conspiracy,
uttered and done In the prosecution of the common
design, as evidence against all me rest, it results, that

wbatevt r was .said or done In f irtherauce oi ihe com-
mon design, af or this mouth of October, 18 A, by either

«.i these agent * in (Jauauu, is e-vidence not oniy lutaiust

them- fives, but agamst Davmus wed.oi his complicity
w.th them in the conspiracy.
Mr. -a.ontwouiery tcsunts that he met Jacob lhomp-
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son in Jamiarv, at Montreal, when he said that "a
|

proposition had been made to him to rid the world of
the tvraut. Lincoln, Stanton, Grant,-and some others;

thatdie knew the men who had made the proposition
w<. re bold, daring men. able to execute what they un-
dertook; that he himself was in iavor of the proposi-
tion, out bad determined to defer bis answer untd he
had consulted his Governmental Richmond: that he
was then on'v awaiting their approval." This was
about toe middle of January, and. consequently, more
than a month after Al -ton had made his proposition
direct to Davis, in writing, to go North and rid their
Cnnfederacvofsomeof its ' deadi iesteuem ios." It was
at the time of this conversation that Payne, the pri-

soner, was seen by the witness standing at Thompson's
door in conversation with Ciay. This witness also
shows the intimacy between Thompson. Clay, Cleary,
Tucker and Banders.
A lew days at er the assassination of the President,

Beverly Tucker said to this witness "that President
Lincoln deserved his death long ago; that it was a
pi y he didn't have it long ago; and it was too bad
that tne boys had not been allowed to act when they
wanted to."
This remark undoubtedly had reference to the pro-

positions made in the tail to Thompson, and also to
Davis, to rid me South of its dead. iest enemies by
their assassination. Cleary, who was accredited by
Thompson as his confidential agent, also stated 10 this
witness tuat Booth was one of the paity to whom
Thompson had relorred intheconversation in January,
in which he said he knew the men who were ready to
rid the world of the tyrant Lincoln, and of Stanton
and Grant. Cleary also said, speaking of the assassi-
nation, "that it was a pity that the whole work had
not been done." and added " they had better looi< out,
wo are not done yet;" manifestly referring to the .state-

ment made by his employer, Thompson, beiore in the
summer, that not only the tyrant L.ucoln, but Stanton
and Grant, and others of his advisers, should be put
out of the way. Cleary also stated to this witness that
Booth had visited Thompson twice in the winter, the
last time in December, and had also been there in the
summer.
Sanford Conover testified that he had been for some

time a clerk in the War Department in Richmond;
that in Canada he knew Thompson. Sanders, Cleary

,

Tucker, Clay and other Rebel agents; that he knew
John 11. Surratt and John Wilkes Booth; that he saw
Booth there upon one occasion, and Surratt upon
several successive days; that he saw Surratt (whom he
de.-crtues) in April last, in Thompson's room, and also
in c. inpany with Sanders; that about the 6th or 7th of
April last Surratt delivered to Jacob Thompson a de-
spatch, Lrouaht by him. from Benjamin, at Richmond,
inclosing one in cipher from Davis. Thompson had
before tnis proposed to Conover to engage in a plot to
as&assinate President Lincoln and his Cabinet, and on
this occasion he laid his hand upon these despatches
and said, "This makes the thing ail right." re. erring
to the assent of the Rebel authorities, and stated that
the Rebel authorities had consented to the piot to
assassinate Liucom, Jouuson, the Secretary of War,
Secretary of St^te, Judge Cuase and General Grant.
Thompson remarked further that the assassination of
these parties would leave the Government of the
United States entirely withouta head; that there wa
no provision in tue Constitution 01 the United States
by v.hicu they could elect another President, if these
men were put out of the way.
In speaking of this assassination of the President

and owners, Thompson said that it was only removing
them from oltice; that the killing of a tyrant was no
murder. It seems that he had learned 'precisely the
same lesson that Alston had learned in November,
when hecommunicated with Davis, and said, speaking
ot tue President's assassination, "he did not think any-
thing dishonorable that would serve their cause."
Thompson staled at.thesame time that he had con lerred
a Commission on Booth, and that everybody engaged in
the enterprise would be commissioned, and if it sue-
ceeded.or tailed, and they escaped into Canada, they
Cou.d not be reclaimed under the extradition treaty.
The liut mat Thompson aod other Rebel agents he d
b ank commissions, as 1 have said, has been proved,
and a copy of one.of them is on record here.

'i n;s wuness also testifies to a conversation with
Wi.iiam c. Cleaiy, shortly after the surrender of Lee's
nimy, and on the day before the President's assassina-
ti.u, at the St. Lawrence Hotel, Montreal, when
speaking o, the rejoic.ng in theStates over the capture
of Richmond, Cleary said, "they would put the laugh
on tne other side of their mouth in a day or (too."
Tues;; parties knew that Conover was in the secret of
the assassination, and talked with him about it as
freely as they would speak of the weather. Beiore the
assassination he had aconversationalso with Sanders,
who asked him it he knew Booth well, and expressed
some apprehension that Booth would "make a failure
oi it: that he was.desperate and reckless, and he was
afraid the whole thing would prove a failure."
Dr. James D. Merritt testifies that George Young,

one of the parties named in the record, declared in
his presence, in Canada, last fall, that Lincoln should
never bo inaugurated; that they had friends in Wash-
ington, who, 1 suppose, were some of the same friends

referred to in the despatch of October 14, and which
Davis had directed them "to set to work." George
N. Sanders also said to him "that Lincoln would keep
himself mighty ciose it he did serve another term;"
while Steele and other Confederates declared mat the
tyrant never should serve another term. lie heard
the assassination discussed at a meeting of these
Rebel agents in Montreal in February last. "Sanders
said they had )>l<:nty of money to accomplish the as-
sassination, and named a number of persons who
were readv and willing to engaee in undertaking
to remove the President, Vice President, the
Cabinet, and some of the leading Generals.
At this meeting he read a letter which he had re-
ceived from Davis, which justified him in making any
arrangements that he could to accomplish the object."
This letter the witness heard read, and it, in substance
declared that if the people in Canada and the South-
erners in the States were willing to submit to be go-
verned by such a tyrant as Lincoln, he did not wish to
recognize them as friends. The letterwas read openly;
it was also handed to Colonel Steele, (ieorge Young

,

Hill and Scott to read. This was about the middle of
February last. At this meeting Sanders named over
the persons who were willing to accomplish the assas-
Sination, and among the persons thus named was
Booth, whom the witness had seen in Canada i:i Octo-
ber; also George Harper, one of the conspirators
named on the record, Caldwell, Randall, Harrison
and surratt.
The witness understood, from the reading of the

letter, that if the President. Vice-President, and
Cabinet could be disposed of, it would satisfy the peo-
ple of the North that the Southerners had friend* la
the North; that a peace could be obtained on better
terms; that the Rebels had endeavored to bring about
a war between tne United Stales and England, and
that Mr. Seward, through his energy and sagacity, had
thwarted all their eli'orts; that was given as a reason
for removing him. On the 5th or oth of April last,
this witness met George Harper. Caldwell, Randall,
and others, who are spoken of inthis meeting at Mon-
treal as engaged to assassinate the President and Cabi-
net, wnen Harper said they were going to the States
to make a row such as had never been heard of . and
and added mat " if I (the witness; did not hear of the
death, of Old Abe, ot the Vice-President, ami of Gen-
eral Dix, in less than ten days, I might put him down
as a fool. That was on the tith or April. He men-
tioned that Booth was in Washington at that time. He
sa.d they had plenty of ir.ends in Washington, and
that some fifteen or twenty we: e going."
Tnis witness ascertained on the8th ofAprilthat Har-

per and others had left lor the States. The proof is
mat these partiescould come through to Washington
from Montreal or Toronto in thirty-six hours. They
did come, and within the ten days naingd by Harper
the President was murdered. Some attempts have
been made to discredit this witness (Dr. Mott I, not by
the examination of witnesses in court, not by any
apparent want of truth In the testimony, but
by tne ec parte statements of these Rebel Agents
in Canada and their hired advocates in the
United states. There is a statement upon record,
verified by an official communication from the War
Department, which shows the truthfulness of this
witness, and that is, that beiore me assassination,
learning tha: Harper and his associates had started
lor the states, imorined as he was of their purpose
to assassinate the President, Cabinet and lead-
ing Generals, Merritt deemed it his duty to call, and
did call, on the luth of April, upon a justice of the
peace in Canada, named Davidsou, and gave him the
information mat he might take siepsto slop these pro-
ceedings. Tne correspondence on this subject with
Davidson has been brought into court. Dr. Merritt
testihes, further, mat alter this meeting in Montreal
he had a cjuversatiou with Clement C.Clay, |n To-
ronto, about the letter from J ederson Daws, which.
Saunders had exhibited, in which conversation Clay
gave the witness to understand that he knew the na-
ture oi the letter perfectly , and remarked that he
thought "the end would justify the means." The wit-
ness also testities to the presence of Booth with San-
ders in Montreal last fall, and of Surratt in Toronto in
February la&k.
The Court must be satisfied, by the manner of this

and other witnesses to the transactions in Canada, as
well as by the lact that they are wholly uncontra-
dicted in any material matter that they state, that they
speak the truth, and tuat the several parties named
on your record—Davis, Thompson, Cleary, Tucker,
Clay, Young. Harper, Booth and John H. Surratt—did
combine and conspire together in Canada to kill and
murder Abraham Lincom, Andrew Johnson, William
H. Seward aud Ulysses S.* Grant. That this agree-
ment was substantially entered into by Booth and the
agents of Davis in Canada as early as October, mere
cannot be any doubt. The language ot Thompson at
that time-aud before was that he was in favor of the
assassination. Hisfurther language was, that he knew
the men who were ready to do it, and Booth, it is

shown, was there at that time, and. as Thompson's
Secretary says, was one of the men referred to by
Thompson.
The fact that others, besides the parties named on
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the record, were, by the terms of the conspiracy. t°
be assassinated, in nowise affects the case now on trial.

If it is true that tin se parties did conspire to murder
other parties as well as those named upon the record,
the substance of the charge is proved.

It is also true that if, in pursuance of that conspi-
racy, Booth, eonlederated with Surratt and the ac-
cused, killed and murdered Abraham Lincoln, the
Charge and specification is proved literally as stated
on your record, although their conspiracy embraced
Other persons. In law the case stands, though it may
appear tnat the conspiracy was to kill and murder
the parties named in the record, and others not
named in the record. If the proof is that the accused,
witli Booth, surratt, Davis, <fcc, conspired to kill and
murder one or more of the persons named, the charge
Of conspiracy is proved.
The dec.aration of Sanders, as proved, that there

was plenty of money to carry out this assassination, is

Very strongly corroborated by the testimony of Mr.
Campbell, cashier o I the Ontario B ink, who states that
Thompson, during the current year proceeding the as-
sassination, had upon deposit in the Montreal branch
of the Ontario Bank, six hundred and forty-nine
thousand dollars, besides large sums to his credit in
other banks in the Province.
There is a further corroboration of the testimony of

Conover as to the meeting of Thompson and Surratt
in Montreal, and the delivery of the despatches Irom
Richmond, on the 8th or 7th of April, lirst, in the iact
which is shown, by the testimony of Chester, that in
the winter or spring Booth said he himself or some
other party must go~to Richmond ; and, second, by the
lettei of Arnold, dated '27th of March last, that he pre-
ferred Booth's first query, that he would first go to
Richmond and see how they would take it. mani-
iestly alluding to the proposed assassination of the
President.
It does not follow because Davis had written a letter

in February which, in substance, approved the general
object that the parlies were fully satisfied with it, be-
cause it is clear there was to be some arrangement
made about the funds, and it is also clear that Davis
bad not before as distinctly approved and sanctioned
this act as his agents either in Canada or here desired.
Booth said to Chester, " We must have money; there
is mouev In this business, and If you will enter into it

I will p"lace three thousand dollars at the disposal of
your family, but 1 have no money myself, and must go
to Richmond," or one of the parties must go, " to get
money to carry out t lie enterprise." This was one of
the arrangements that was to be "made right in Ca-
nada." The funds at Thompson's disposal, as the
banker testifies, were exclusively raised by drafts of
the Secretary of the Treasury of the Confederate
States upon London, deposited in their bank to the
credit of Thompson.
Accordingly, a'iout the 27th of March, Surratt did go

to Richmond. On tho:;d of April he returned to Wash-
ington, and the sameday left for Canada. Belore leav-
ing, he stated to Weichman. that when in Richmond
he had a conversation with Davis and with Benjamin,
The fact In this connection is not to be overlooked,
that on or about the day Surratt arrived in Montreal,
April Macoh Thompson, as the cashier of the Ontario
Bank states, drew Of these Confederate funds the sum
of one hundred and eighty thousand dollars in the form
of certificates, which, as the bank officer testifies,

"might be used anywhere."
Wnat more is wanting? Surely no word further need

be spoken to show that John Wilkes Booth was in this

conspiracy: that John EL Surratt was In this conspi-
racy : and that Jefferson Davis and his several agents
named in Canada, wen; in this conspiracy. 1 f any ad-
ditional evl lenfee is wanting to show the complicity of
Davis in It, let the paper found In the possession ot his
hired assassin Booth come to bear witness against
him. That paper contained the secret cipher which
Davis usi d In his 8tat*»Department InRlchmond.whicb
ho employed in communicating with his agents In
Canada, and which they employed in the letter of Oc-
tober 18, notifying him that "their lriends would bo set
to work as he hdd directed,''
The letter in cipher found in Booth's possession is

translated here by the use of the cipher machine now
in Court, which, as the testimony of Mr. Dana shows,
he brought from the rooms of Davis' State Depart-
ment in Richmond. Who gave Booth this se ret
cipher? Of what nsewafl it to him if he was not in
confederation with Davis?
Rut there is one other item of testimony that ought,

among honest and intelligent people at all conver-
sant with this evidence, to end all further Inquiry as
to whether JeffeibOp Davis was one of the parties
with Booth, as charged upon this record, in the
conspiracy to assassinate the President and othe
That is, that on the fifth day after the assassination,
in the citv ofCharlotte, Noith Carolina, a telegraphic
despatch 'was received by him, at the bouse oiMr.
Bates, from John ('. Breckinridge, his Rebel Secretary
of War, which despatch is produced heie, identified by
the telegraph agent, and placed upon your record in

the Words following:—
"< iBKXZrSBOKO', April 10. lMW.—His Excellency Pre-

sident Davis:—President Lincoln was assassinated In
tho theatre at Washington on the night of the 14th

inst. Seward's house was entered on the same night,
and he was repeatedly stabbed, and is probab v mor
tally wounded. JOHN C. BRECKINRIDGS '

At the time this despatch was handed to him, Davta
was addressing a meeting from the steps of Mr. Bates'
house, and after reading the despatch to the people he
said:—"If it were to be done, it were better it were well
done." Shortly afterward, in the house of the witness.
In the same city, Breckinridge, having come to see
Davis, stated his regret that the occurrence had hap-
pened, because he deemed it unfo. tunate lor the peo-
ple of the South at that time. Davis rep'ied, referring
to the assassination, "Well, General. I don't know: if
it were to be done at all, it were better that it were well
done; and if the same had been done to Andv John-
son, the beast, and Secretary Stanton, the job would
then be complete.''
Accomplished as this man was in all the arts of a

conspirator, he was not equal to the task—as, happily,
in the eood providence of God. no mortal man is—of
concealing, by any form of words, any great crime
which ho may have meditated or perpetrated either
against his Government or his fellow-man. It was
doubtless furthest from Jefferson Davis' purpose to
make confession, and yet he did make confession. His
guilt demanded utterance; that demand he could not
resist; therefore his words proclaimed his guilt, in
spite of his purpose to conceal it. He said, "if it were
to be done, it were better it were ivell done." Would
any man ignorant of the conspiracy be able to devise
and fashion such a form of speech as that? Had not
the President been murdered? Had he not reason to
believe that the Secretary of State had been mortally
wounded? Yet he was not satisfied but was com-
pelled to say. "it were better it were well done;" that is
to say, all that had been agreed to be done had not been
done.
Two days afterwards, in his conversation with

Breckinridge, he not only repeats the same form of
expression, "If it were to be done it were better it were
well done," but adds these words:—"And if the same
had been done to Andy Johnson, the beast, and to
Secretary Stanton, thejob would then be complete" He
would accept the assassination cf the President, the
Vice President, of the Secretary of Stace, and the Sec-
retary of War as a complete execution of the "job,"
which he had given out upon contract, and which he
had "made all right," so far as the pay was concerned,
by the despatches he had sent to Thompson by Sur-
ratt, one of his hired assassins.
Whatever may be the convictions of others, mv own

conviction is that Jefferson Davis is as clearly proven
guilty of this conspiracy as is John Wilkes Booth, by
whose hand Jeherson Davis inflicted the mortal wound
upon Abraham Lincoln. His words of intense hate,
and rage, and disappointment are not to be over-
looked—that the assassins had not done their work
well; that they had not succeeded in robbing the people
altogether of Hieir constitutional Executive and his
advisers; and hence he exclaims, "if they had killed
Andy Johnson, the beast!" Neither can he conceal his
chagrin and disappointment that the war minister of
the republic, whose energy, incorruptible integrity,
sleepless vigilance, and executivcability had organized
day by day, month by month. and year byyear, victory
lor our arms, had escaped the knife of the hired assas-
sins. The job, says this procurer of assassination,
was not well done; it had been better if it had
been well done! Because Abraham Lincoln
had been clear in his great office, and had
saved the nation's life by enforcing the nation's laws
this traitor declares he must be murdered; because Mr.
Seward, as the foreign Secretary of theOcountry. had
thwarted the purposes of treason to plunge his country
into a war with England, he must be murdered;
because, upon the murder of Mr. Lincoln, Andrew
Johnson would succeed to the Presidency, and because
he had been true to the Constitution and Government,
faithful lound among the faithless of Ins own State,
clinging to the falling pillars of the Bopublic when
others had fled, he must be murdered; and becausethe
Secretary of War had taken care, by the faithlul dis-
charge of Ids duties, that the Republic should live and
not die, ho must be murdeaed. Inasmuch as these two
faithful officers were not also assassinated, assuming
that the Secretary of State was mortally wounded,
Davis could not conceal his disappointment and cha-
grin that the work was not "well clone;'' that "the job
was not complete."
Thus it appears by the testimony, that the propo-

sition math to Davis was to kill and murder the dead-
liest enemies of the Confederacy—not to kidnap them,
as is now pretended here; that by the declaration or
Sanders, Tucker, Thompson. Clay, Cleary, Harper and
Young, the conspirators in Canada, the agreement and
combination among them was to kill and murder
Abraham Lincoln. Wm. H. Seward. Andrew Johnson,
Ulvsses S. Grant, Edwin M. Stanton, and others of his
advisers, and not to kidnap them: it appears from
every utterance of John Wilkes Booth, ns well as Ironi
t lie Charles Selby letter, of whlclumention w 41 pre-
sently be made, that, as early as November, tho pro-
position with him was to kill and murder, not to kid-
nap.
since the first examination of Conover, who testl-

I fled, as the court will remember, to many important
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facts against these conspirators and agents of Davis in
Canada, amorg others the terrible and fiendish plot
disclosed by Thompson, Pallcn and others, that they I

had ascertained t lie volume ol water in the reservoir
supplying New York city, estimated the quantity of
poison required to render it deadly, and intended thus
to poison a whole city—Conover returned to Canada,
By direction of this court, for the purpose of obtaining
certain documentary evidence. There, about the 9th
of June, he met Beverly Tucker, Sanders and other
consnirators, and conversed with them. Tucker de-
clared that Secretary Stanton, whom he denounced as
•• a scoundrel," and Judge Holt, whom he called " a
bloodthirsty villain," ''could protect themselves as
long as they remained in office by a guard, but that
would not always be the case, and, by the Eternal, he
had a large account to settle with them."
Al ter this, the evidence of Conover here having

been published, these parties called upon him and
asked him whether he had been to Washington, and
bad testified before this Court. Conover denied it;

tin y insisted, and took him to a room, where, with
drawn pistols, they compelled him to consent to make
an affidavit that he had been falsely personated here
by another, and that he wouldmake that affidavit be-
fore a Mr. Kerr, who would witness it. They then
called in Mr. Kerr to certify to the public that Cono-
ver had made such a denial. They also compelled
this witness to furnish for publication an advertise-
ment offiring a reward of five hundred dollars lor the
arrest of the " iufarnous and perjured scoundrel " who
bad recently personated James W. Wallace under the
name of sandford Conover, and testified to a tissue of
falsehoods belore the Military Commission at Wash-
ington, which advertisement was published in the
papers.
To these facts Mr. Conover now testifies, and also

discloses the fact that these same men published, in
the.report of the proceedings before Judge Smith an
affidavit, purporting to be his, but which he never
made. The affidavit which he in fact made, and
which was published in a newspaper at that time, pro-
duced here, is set out substantially upon your record,
and agrees with the testimony upon the same point
given by him in this Court.
To suppose that Conover ever made such an affida-

vit voluntarily as the one wrung irom him as stated is

impossible. Would he advertise for his own arrest,
and charge himself with falsely impersonating him-
self? But tne fact cannot evade observation that,
when these guilty conspirators saw Conover's testi-
mony before this Court in the public prints, revealing
to theworld the atrocious plots ot these felon conspi-

\

rators, conscious of the truthlulness ot his statements,
j

they cast about at once for some defense before the i

public, and devised the foolish and stupid invention of I

compelling him to make an affidavit that he was not
Sandjord Conover, was not in this Court, never gave
this testimony, but was a practicing lawyer at Mon-
treal! This infamous proceeding, coupled with the
evidence before detailed, stamps tnese ruffian plotters
with the guilt of this conspiracy.
John Wilkes Booth having entered into this con-

spiracy in Canada, as has been shown, as early as Octo-
ber, he is next found in the city of New York, on the
11th day, as i claim, of November, in disguise, in con-
versation with another, the conversation disclosing to
the witness, Mrs. Hudspeth, thatthey had some matter
of personal interest between them; that upon one of
them the lot had fallen to go to Washington; upon the
other to go to Newbern. This witness upon being
shown the photograph ofBooth swears "tnat the face is

the same" as that of one ot those men, who she says
was a man of education and cult ure, as appeared by his
conversation, and who had a scar like a bite near the
aw bone. It is a fact proved here by the Surgeon-
General, that Booth had a scar on the side of his neck.
Mrs. Hudspeth heard him say he would leave lor

Washington tne day alter to-morrow. His companion
appeared angry because it had not fallen on him to go
to Washington. This took place after the Presidential
election in November. Shecannot fix theprecisedate,
buwsays sue was told General Butler left New York on
that clay. The testimony discloses that General But-
ler's arm j' was on the 11th ot November leaving New
York. The register of the National Hotel shows that
Booth left Washington on the early morning train,
November 11, and that be returned to this city on the
14th. Chester testifies positively to Booth's presence
in New York early in November.
This testimony shows most conclusively that Booth

was in New York on the 11th of November. The early
morning train on which he left Washington would
reach New York early in the afternoon of that day.
Chester saw him there early in November, and Mrs.
Hudspeth not only identifies his picture, but describes
his person. The scar upon his neck near his jaw was
Eeculiar, and is well described by the witness as like a
ite. On that day Booth had a letter in his possession

which he accidently dropped in the street car in the
presence of Mrs. Hudspeth, the witness, who delivered
n to Major-General Dix the same day. and by whom,
as his letter on file before this Court shows, the same
was transmitted to the War Department November
17, 18G4. That letter contains these words :—

*!Dear Louis:—The time has at last come that we
have all so wished for, and upon you every thing de-
pends. As it was decided before you left, we were to
cast lots. We accordingly did so, and you are to be
the Charlotte Corday of the nineteenth century. When
you remember tne awful, solemn vow that was taken
by us, you will feel there is no drawback, Abe must
die. and now. You can choose your weapons—the cup,
the knife, the bullet. The cup failed us once, and might
again. Johnson, who will give this, has been like
an enraged demon siuce the meeting, because it has
not fallen on him to rid the world of a monster. * *
You know where to find your friends. Your disguises
are so perfect and complete, that without one knew
your/ace, no police telegraphic despatch would catch
you. The English gentleman. Sarcourt, must not act
hastily. Kemember, he has ten days. Strike for your
home, strike for your country; bide your lime, but strike
sure. Get introduced; congratulate him; listen to his
stories; (not many more will the brute tell to earthly
friends;) do anything but fail, and meet us at the ap-
pointed place within the fortnight. You will probabiy
hear Irom me in Washington. Sanders is doing us no
good in Canada. Chas. Sklby."
The learned gentleman (Mr. Cox), in his very able

and carefully considered argument in defense of
O'Laughlin and Arnold, attached importance to this
letter, and doubtless very clearly saw its bearing upon
the case, and, therefore, undertook to show that the
witness, Mrs. Hudspeth, must be mistaken as to the
person of Booth. The gentleman assumes that the
letter ot General Dix, of the 17th of November last,

transmitting this letter to the War Department, reads
that the party who dropped tne letter was heard to say
that he would start to Washington on Friday night
next, although the word "next" is not in the letter,

neither is it in the quotatton which the gentleman
makes, for he quotes it fairly; yet he concludes that
this would be the isth of November.
Now the fact is, the llthof November last was Fri-

day, and the register of the National Hotel bears wit-
ness that Mrs. Hudspeth is not mistaken; because her
language is, that Booth said he would leave for Wash-
ington day after to-morrow, which would be Sunday,
the 13th, and it in the evening, would bring him to
Washington on Monday, the 14th of November, the
day'on which the register shows he did return to the
National Hotel. As to the improbability which the
gentleman raises, on the conversation happening in a
street car, crowded with people, there was nothing
that transpired, although the conversation was ear-
nest, which enabled tne witness, or could have ena-
bled any one, in the absence of this letter, or of the
subsequent conduct of Booth, to form the least idea of
thesubject-matier of their conversation.
The gentleman does not deal altogether fairly in his

remarks touching the letter of General Dix; because,
upon a careful examination of the letter, it will be
found that he did not form any such judgment as that
it was a hoax for the Sunday Mercury , but he took care
to forward it to the Department; and asked attention
to it: when, as appears by the testimony of the Assis-
tant Secretary of War, Mr. Dana, the letter was deli-

vered to Mr. Lincoln, who considered it important
enough to indorse it with the word "Assassination,"
and file it in his office, where it was lound alter the
commission of this crime, and brought into this Court
to bear witness against his assassins.
Although this letter would imply that the assassina-

tion spoken of was to take place speedily, yet the party
was to bide his time. Though he had entered into the
preliminary arrangements in Canada, although con-
spirators had doubtless agreed to co-operate with him
in the commission of the crime, and lots had been cast
for the chief part in the bloody drama, yet it remained
for him as the leader and principal of the hired assas-
sins, bv whose hand their employers were to strike the
murderous blow, to collect about him and bring to
Washington such persons as would be willing to lend
themselves, for a price, to the horrid crime, and likely
to give the necessary aid and support in its consum-
mation. The letter declares that Abraham Lincoln
must die, and now, meaning as soon as the agents can
be employed and the work done. To that end you will
bide your time.
But, says the gentleman, it could not have been the

same conspiracy charged here to which this letter re-
fers. Why not? It is charged here tnat Booth, with
the accused and others, conspired to kill and murder
Abraham Lincoln; that is precisely the conspiracy dis-
closed in the letter. Granted that the parties on trial

had not then entered into the combination; if they at
any time afterward entered into it they became parties
to it, and the conspiracy was still the same. But, says
the gentleman, the words of the letter imply that the
conspiracy was to be executed within the fortnight.
Booth is directed, by the name of Louis, to meet the
writer within a fortnight. It by no means follows that
he was to strike within the fortnight because he was to

meet his co-conspirator within that time, and any such
conclusion is excluded by the words, "Bideyour time."
Even if the conspiracy was to be executed within the

fortnight, and was not so executed, and the same party,
Booth, afterwards by concert and agreement with the
accused and others, did execute it by "striking sure"
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and killing the President, that act, whenever done,
would be btu the execution of this same conspiracy.
The letter is conclusive evidenc e of so much of this
conspiracv us rcla es tothe murder of President Lin-
coln. AsBooth was to do anything but fail, he imme-
diately thereafter sought out the agents to ei.able him
to strike t are, and execute all that he had awed wiih
Davis and his co-ts n federates in Canadatodn—tomur-
d. r the Pre Idect, the fei cretary oi>tate, the Vice-Pre-
sident. General Gram and Secretary Stanton.
Evj n Booth's co-conspiratof, Payne, now on his trial,

by his deieni e admits all this, and says Booth had just
been to Canada, '"was filled w.th a mighty scheme, and
was lying in wait for agents." Booth asked,the co-
operation or' the prisoner Payne, and said:—""I will
give you as much money as you want: but first yon
must "swear to stick by me. It is in the oil business."
This you are to Id by the accused was early in March
test. Thus guil1 bears witness against Itself.

We find Booth in New'Yorfc in November. Decem-
ber and January, urging Chester to enter into this com-
bination, assuring him that there was moruy in it; that
they had ' riends on the other side:" that it' he would
only narticipate in it, he would never want lor money
while he lived, and all that was asked of him was to
stand at and open (lie back door of Ford's Tiualrc.
Booth, in his interview with Chester, confesses that he
tswithoxX money ftir.i.srlf, and allows Chester to reim-
burse him ihe fifty dollars which he (Booth) had trans-
mitted to him in a etter lor the purpose of paying his
expenses to Washington as one of the parties* to this
conspiracy. Booth told him. although he himself was
penniless, "there ismaney in tKig. we have lnends on
the other side." and if you will but enaage, I will have
three thousand dollars deposited at once lor the use of
your family.
Failing ib secure the services of Chester, because his

soul recoiled with abhorrence from the loul work of
assassina on and muniOr. he found more willing in-
struments in Gibers whom he gathered about him.
Men to commit the assassinations, horses to secure
speedy and certain escape were to be provided, and to
this end Booth, with an energy worthy of :• better
cause, applies himself. For this latter purpose he told
Chester he had already expended (J60OOL Inthelatier
part of November. I$b4, he visits Charles county,
Maryland, ami is in company with one of the prison-
ers, Dr. feamuel A. Mudd. with whom he lodged over
night, and i h rough whom he procures of (-'ardner
one of the several horses which were at his disposal,
and used by him and his co-conspirators in Washing-
ton on the night of the assassination.
feometimeinJanuarylast.it is in testimony, that

the prisoner Mudd introduced Booth 10 John II. feur-
ratt and the witness Wechman; that Booth invited
them to the National. Hotel: that when there, in the
room which 15 o h t >o:c them. Mudd went out into the
passage.called i,<,cth out and had a p .• iva to con v ersa-
tion with him leaving thewitness and feurratt in the
room. Upon their re. urn to the room Booth went out
with Surratt. and upon their coiningin all three, Booth,
feurratt. and Samuel A. Mudd, went out tr getiier and
had a conversation in the passage, leaving the wit-
ness alone. Up to the time of this interview it seems
that neither the witness nor Surratt hud any know-
ledge Of Booth, as they were then introduced to him
by Dr. Mudd. Whether SHirratt had in fact previously
known Booth it is not important to inc.uire. Mudd
deemed it necessary, perhaps, a wise precaution, to
introduce Snrratt to Booth ; he also deemed it neces-
sary to have a privatecunveraatioa with Booth shortiv
afterwards, and directly upon that to have a conversa-
tion together wi.h B-joth andSu ratt alone.
Had this conversation, no part of which was heard

by the Witness, been perfectly innocent, it is not to be
presumed thai Dr. Mudd, who was an entire straiuzer
to Weichman. would have deemed it necessary to hold
the cwiivei s tiou secretly, nor t<> have volunteered to
tell the who- ss, or rather

i retend to t il him. what the
convers.uion was; yet he old say to the witness, ui.on
Uu ir return ts the room, byway oi apology, i suppose,
for the privacy o the conversation, that Booth had
some private buslnesawitb bim.and u ished topurchase
Lis farm. This silly device, as is often the ease in
attempts at deception, failed in the execution; for it

remains to be Shown how the fact that Mudd bad
private hu rinesfl With Booth, and that Booth wi hed to
purchase h.s lann.iuide it at all necessary or even
proper that they Should both volunteer to call out JSui-
ratt, who up Co thai moment was a stranger to Booth.
What had feurratt to do with Booth's purchase of
Mudd's lurin f And. if it was aeeoSsary to withdraw
and t.ilk by themselves secretly about the sale of the
iarm, why sbou'.d they disclose the lact tothe very man
from whom they had concealed it?
Upon the return of those throe parties to the mom.

they seated them elvi-s ut a table, and upon the back
of an enve ope Booth traced lines with a pencil, indi-
cating, as the witness states, the direction of roads.
Why wus this done? As Booth had been previously in
that section of country, as the prisoner in bis defense
has taken gp-at pa ns to show, it was certainly not
uei es^ary to anything connected with the purchase of
Mudd's lurin that ut that time he .should be indicating
the direct ion of roads to or from It : nor is It made to
appear by anythlftg In this teMiniutiy, how it cuii^ed I

that Surratt, as the witness testifies, seemed to be as
much interested in the marking out of these roads as
Mudd or Booth. It does not appear that Surratt was
in any wise connected with or interested in the sale of
Mudu's farm. From all that has transpired since this
meeting at the hotel, it would seem that this plotting
the roads was intended, not so much to show the road
to Mudd's farm, as to point out the shortest and safest
route for flight from the Capital, by the houses of all
ihe parties in this conspiracy, to their ** friends on the
other side."
But, says the learned gentleman (Mr. Ewinz). in his

very able argument in defense of this prisoner, why
should Booth determine that his flight should be
through Charles county? Theanswer ruust be obvious,
upon a moment's reflection, to every man, and could
not possibly have escaped the notice of the counsel
himself, but for the reason that bis zeal for his client
constrained him to overlook it. It was absolutely es-
sential that this murderershould havehis co conspira-
tors at convenient points along his route, and it does
not appear in evidence that by theroute to his friends,
who bad then fled from Bichmond, which the gentle-
man (MY. Ewing) indicates as the moredirect, but of
which there is not the slightest evidence whatever.
Booth bad co-conspirators at an equal distance from
Washington. Tne testimony discloses further, thaton
the routeselected by h ;m lor his flight, there is a large
population that would be most lfkely to favor and aid
him in the execution of his wicked purpose, and in
making his escape. But it is a snflicient answer tothe
gentleman's question, that Booth's co-conspirator,
Mudd, lived in Charles county.
To return to the meetingat the hotel. In the light of

other facts in this case.it must become clear to the
Court that this secret meeting between Booth, feurratt
and Mudd was a conference looking to the execution
of this conspiracy. It so impressed the priscer, it so
impressed his counsel, that they deemed it necessary
and absolutely essential to their defense to attempt to
destroy the credibility of the witness Weichman.

I may say here, in passing, that they have not at-
tempted to impeach his general reputation lor truth
by the testimony of a single witness, nor have they
impeached his testimony by calling a single witness to
discredit one material fact to widen he has testified ia
this issue. Failiugto find a breath of suspicion against
Weichman's character, or to contradict a single lact to
which he tesiilied. the accused had to fly to the last
resort, an alibi, and very earnestly did the learned
counsel devote himself to the task.

It is not material whether this meeting in the hotel
took place on the 23d of December or in January. But,
says the counsel, it was after the commencement or
close of the Congressional holiday. That la not ma-
terial: but theconcurrent resolution of Congress shows
that the holiday commenced on the22d December, t.ie

day before the "accused spent the evening in Washing-
ton. The witness is not certain about the date of this
meeting. The material lact is, did this meeting take
place—either on the2:;d of December or in January
last? Were the private interviews there heid, and was
the apologv made, as detailed, by Mudd and Booih
alter the secret conference to the witness? That the
meeting did take place, and that Mudd did explain*
that these secret interviews, with Booth first, aud
with Booth and feurratt directly afterward, had re:a-
tion to the sale of his farm, is ceniessediv admitted by
the endeavor of the prisoner, through his counsel, to
show that negotiations had been going u.i between
Booth and Mudd for the sale of Mudd's fa: in.

If nosuch meeting was held, if no such explanation
was made by Mudd to Weichman, can any man lor a
moment bedeve that a witness would have been called
here to give any testimony about Booth having nego-
tiated lor Mudd's farm? What conceivable connec-
tion has it with this case, except to show that Mudd's
explanation to Weichman for his extraord.nary con-
duct was in exact accordance with the fact? Ur was
this Usiimony about the negotiations for Mudd's
iarm intended to show so close an intimacy and inter-
course with Booth that Mudd could not f iil to recog-
nize him when he came flying for aid to his house
from the work of assassination? It would be injustice
to the able c sunsel to suppose that.

I have said that it was wholly immaterial whether
this conversation took place on the 2.:d ol December or
in January; it is in evidence that in both those mouths
Booth was at the National Hotel; that he occupied a
room there; that he arrived there on the 22d and was
there on theSSd of December last, and also on the 12th
day of January. The testimony of the witness is. that
Booth said he had just come in. Suppose this conver-
sation took place in December, on the evening of the
28d, the time when it is proved by J. T. Mudd. the wit-
ness for the accused, that he. in company with Wamuel
A. Mudd, spent the night in Washington city. Is there
anvthing in the testimony of that or any other witness
to show that the accused did not have and could not
liuve have had an interview with Booth on that even-
ing?

J. T. Mudd testifies that he separated from the
prisoner, feamuel A. Mudd, at the National Hotel, early
in the evening of that day, and did not meet bim
again until the accused came in for the night at the
i'ea^syivuuiu House, where he biopped. Where was



TRIAL OF THE ASSASSINS AT WASHINGTON. 193

Dr. Samuel A. Mudd during this interval? What does
his witness know about him during that time? How
can ho say that Dr. Mudd did not go up on Seventh
srreet in company with Booth, then at the National:
that ho did not, on Seventh street, meet Surratt and
Weichman: that he did not return to the National
Hotel; that ho did not have this interview, and after-
wards meet him. the witness, as he testifies, ut the
Penn-yivania House? Who knows that the Congres-
sional holiday had not, in fact, commenced on that
day? What witness has been called to prove that
Booth did not on either of those occasions occupv the
room that had formerly been occupied by a member of
Congress, who had temporarily vacated it, leaving his
books there?
Weichman, I repeat, is not positive as to trie date,

he is only positive as to the fact; and he disclosed vo-
luntarily, to this Court, that the date could probably
be fixed by a reference to the register of the Pennsyl-
vania House. That register cannot, of course, be con-
clusive of whether Mudd was there i:i January or not,
for the very good reason that the proprietor admits
that he did not know Samuel A. Mudd; therefore,
Mudd mi^ht have registered by any other name.
Weichman does not pretend to know that Mudd had
registered at all. If Mudd was hero in January, as a
party to this conspiracy, it is not at all unlikely that, if

he did register at that time in the presence ot a man
to whom he was wholly unacquainted, his kinsman
net then being with him, he would register by a false
name.
But if the interview took place in December, the tes-

timony of Weichman bears as strongly against the ac-
cused as ir it had happened in January. Weichman
says he does not know what time was occupied in this
interview at the National Hotel; thatit probably lasted
twenty minutes; that atVer the private interviews be-
tween Mudd, and, Surratt, and Booth, which were not
of very ion * duration, had terminated, the parties
went to the Pennsylvania House, where Dr. Mudd had
rooms, md after sitting together in the common sit-
ting-room of the hotel, they left Dr. Mudd there about
10 o'clock P. M., who remained during the night.
Weichman's testimony leaves no doubt that this meet-
ing on Seventh street and interview at the National
took place alter dark, and terminated be.ore or about
10 o'clock P. M. His own witness, J. T. Mudd, after
stating that he separated from the accused at the Na-
tional Hotel, says after he had got through a conver-
sation with a gentleman ol hisacquaintance, he walked
down the Avenue, went to several clothing stores, and
••alter a while" walked round to the Pennsylvania
House, and "very soon after" he got there Dr. Mudd
came in, and they went to bed shortly aiterwards.
What time he spent in his "walk alone" on the Ave-

nue, looking at CiOthing; what period he embraces in
the terms "altera whiie," when he returned to the
Pennsylvania House, and "soon alter" which. Dr.
Mudd got there, the witness does not disclose. Neither
does he intimate, much less testily, that he saw Dr.
Mudd when he lirst entered the Pennsylvania House
on that night after their separation. Fow does he
know that Booth and Surratt and Weichman did not
accompany Samuel A. Mudd to that house that eve-
ning? How does he know that the prisoner and those
persons did not converse together some time in the
sitting room of the Pennsylvania Hotel? Jeremiah
Mudd has not testified that he met Dr. Mudd in that
room, or that he was in it himself.
He has, however, sworn to the fact, which is dis-

proved by no one, that the prisoner was separated
from him long enough that evenint? to have had the
meeting with Booth. Surratt and Weichman. and the
interviews in the National Hotel, and at the Pennsyl-
vania House, to which Weichman has testified. Who
is there to disprove it? Of what importance is it

whether it was on the 23d day of December or in Janu-
ary? How does that affect the credibility of Weich-
man? He is a man, as I have before said, against
whose reputation lor truth andgood conduct thev have
not been able to bring one witness. If this meeting
did by possibility take place that night, is there any-
thing to render it improbable that Booth, and Mudd,
and Surratt did have the conversation at the National
Hotel to which Weichman testifies? Of what avail,
therefore, is the attempt to prove that Dr. Mudd was
not here during January, if it was clear that he was
hereon the 23d of December, 1864, and had this conver-
sation with Buoth? That this attempt to prove an
OtiQi during January has tailed, is quite as clear as the
proof oft no fact that the prisoner was here on the eve-
ning of the 23d of December, and present in the Na-
tional Hotel, where Booth stopped.
The met that the prisoner, Samuel A. Mudd, went

with J. T. Mudd on that evening to the National
Hotel, and there separated from him, is proved bv his
own witness, J. T. Mudd; and that he did not rejoin
him until tney retired to bed in the Pennsylvania
House, is proved by the same witness, and contradicted
by nobody. Does any one suppose there would have
been sucii assiduous care to prove that the prisoner
Was with his kinsman all the time on the 23d ol Decem-
ber m Washington, if they had not known that Booth
was then at tne National Hotel, and that a meeting of
the prisoner with Booth, Surratt and Weichman on

that day would corroborate and confirm Weichman's
testimony in every material statement he made con-
cerning that meeting?
The accused having signally failed to account for his

absence after beseparated from his witness, J. T. Mudd,
early in the evening of the 23d of December, at the Na-
tional Hotel, until they had again met at the Pennsyl-
vania House, when they retired to rest, he now at-
tempts to prove an alibi as to the month of January.
In this he has failed, as he failed in the attempt to show
that he could not have met Booth, Surratt and Weich-
man on the 23d of December.
For this purpose the accused calls Betty Washington.

She had bee-u at Mudd's house every night since the
Monday after Christmas last, except when here at
Co!irt..and says that the prisoner, Mudd, has only been
away from home three nights during that time. This
witness forgets that Mudd has not been at home any
night or day sincethis Court assembled. Neither does
she account for the three nights in which she swears to
his absence from home. First, she says he went to
Gardner's party* second, he went to Giesboro', then to
Washington. She does not know in w hat month he
was away, the second time, all night. She only knows
where he went from what he and his wi e said, wdiich
is not evidence: but she does testify that when he left
home and was absent overnight, the second time.it
was about two or three weeks after she came to his
house, which would, if it were three weeks, make it

just about the loth of January. 1885. because she swears
she came to his house on the lirst Monday al ter Christ-
mas last, which was the 26th day of December; so that
the lath ol January would be t hre > weeks, less one day
from that time; and it might have been a week earlier,
according to her testimony; as, also, it might have
been a week earlier, or more, by Weichman's testi-
mony, for he is not positive as to the time.
What I have said of the register of the Pennsjdvania

House, the head-quarters of Mudd and Atzeroth, I
need not here repeat. That record proves nothing,
save that Dr. Mudd was there on the 23d of December,
which, as we have seen, is a fact, along with others,
to show that the meeting at the National then took
place. I have also called the attention of the Court to
the fact that if Mudd was at the house again in Janu-
ary, and did not register his name, the fact proves
nothing; or, ifhe did, the register only proves that he
registered falsely; either of which facts might have
happened without the knowledge of the witness called
by the accused from that house, who does not know
Samuel A. Mudd personally.
The testimony of Henry L. Mudd, his brother, in

support of this alibi, is that the prisoner was in Wash-
ington on the 23d of March and on the loth of April,
lour days before the murder! But he does not account
for the absent night in January, about which Betty
Washington testilies. Thomas Davis was called forthe
same purpose, but stated that he was himself absent
one night in January, after the 9th of that month, and
he couid not say whether Mudd was there on that ni-^ht
or not. He docs testify to Mudd s absence over night
three times, and iixes one occasion on the night oi the
26th of January; this witness cannot account for the
absence of Mudd on the night referred to by Betty
Washington.
This matter is entitled to no further attention. It

can satisfy no one, and the burden of proot'is upon the
prisoner to prove that he was not in Washington in
January last. How can such testimony convince any
rational man that Mudd was not here in January,
against the evidence of an unimpeached witness, who
swears that Samuel A. Mudd was in Washington in
the month of January? Who, that has been examined
here as a witness, knows that he was not?
The Kev. Mr. Evans swears that he saw him in

Washington last winter, and that at the same time lie

saw Jaroee. the one coming out of. and the other going
into, a house on II street, which he was imbrmed, on
inquiry, was the housed Mrs. Surratt. Jarboe is the
only witness called to contradict Mr. Evans, and he
leaves it in extreme doubt whether he dot s not co-
roborate him, as he swears that ho was here himself
last winter or Jail, bu.t cannot state exactly the time,
Jarboe's silence on questions touching hi i own credi-
bility leaves no room "or any one to say that his testi-

mony could impeach Mr. Evans, whatever he mignt
swear.
Miss Anna II. Surratt is also called for the purpose

Of impeaching Mr. Evans. It is sufficient to say of
her testimony on that point that she sweat -! negatively
only, that sue did not see either of the person i named
at her mother's house. This testimony neither dis-
proves, nor does it even tend to disprove, the fact pat
in issue bv Mr Evans. Noon-, will pretend, whatever
the form of her expression in giving her testimony,
that she cou'.d saymorethan thatsuedki notknow the
fact, as it was impossible that she couid know who
was, or who was not, at her mother's house, casually,
at a period so remote. It is not my purpose, neither
is it needful lu re, to question in any way the integrity
of this young woman.

It is further in testimony that Samuel A. Mudd was
hare on the 3d day of March last, the day preceding
the inauguration, when Booth was tostnkethe traitor-

ous blow; and it was, doubtless, only by the iuterpo-
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sition of that God who stands within the shadow and
keeps watcli above His own, that the victim of this
conspiracy wa* spared that day from the assassin's
hand, that be might complete his work and see tbe
salvation of his country in the fall of Richmond and
the surrender of Its great army. Dr. MuJd was hereon
that day (the :'.d of March), to abet, to encourage, to
nerve his co-conspirator for the commission ot this
great crime. He was carried away by the awful pur-
pose which possessed him, and rushed into the roomof
Mr, Norton, at ttie National Hotel, in search of Booth,
exclaiming excitedly, "I'm mistaken; I thought this
was Mr. Booth's room." He is told Mr. Booth is above.
On the next floor. He is followed by Mr. Norton, be-
cause of his rude and excited beaavior. and. being fol-
lowed, conscious ot his guilty errand, he turns away,
afraid of himself and afraid to be found inconcert with
his fellow confederate. Mr. Norton identifies the pri-
soner, and has no doubt that Saniuei A. Mudd is the
man.
The Rev. Mr. Evans also swears that, after the 1st

and before the 4:h day of March last, he is certaiu that
within that time, and on the 2d or 3d of March, he saw
Dr. Mudd drive into Washington City. The endeavor
la made by the accused, in order to break down this
witness, by proving another alibi. The sister ot the
accused, Miss Fanny Mudd. Is called. She testifies
that she saw the prisoner at break. ast in her father's
house on the 2d of March, about five o'clock in the
morning, and not again until the 3d of March at noon.
Mrs. Emily Mudd swears substantially to the same
statement. Betty Washington, called lor the accused,
swears that he was at home all day at work with her
on tiie 2d of March, and took breakfast at home.
Frauk Washington swears that Mudd was at home all
day; that h«i saw him when he first came out in the
morning, about sunrise, from his own house, and
knows that he was there all day with them. Which is

correct, the testimony ot his sisters or the testimony of
servants? The sisters say that he was at their father's
house lor breakfast on the morning of the 2d of March;
the servants say he was at home for breakfast with
them on that day. If this testimony is foliowea it
proves one alibi too much. It is impossible, in the
nature of things, that the testimony of all these four
wituesses can be true.
Seeing this weakness in the testimony brought to

prove tnis second alibi, the endeavor is next made to
discredit Mr. Norton for truth: and two witnesses, not
more, are called, who testify that his reputation for
truth has suffered by contested litigation between one
of the impeaching witnesses and others. Four wit-
nesses are called, who testify that Mr. Norton's repu-
tation lor truth is very good: that he is a man ofhigh
character lor truth, and entitled to be believed whe-
ther he speaks under the obligation of an oath or not.
The late Postmaster-General, Hon. Horatio King, not
only sustains Mr. Norton as a man of good reputation
for truth, but expressly corroborates his testimonv. bv
6tatiug that in March last, about the 4th of Marcli, Mr.
Norton told him the same fact to which he swears
here—that a man came into his room under excite-
ment, alarmed his sister, was followed out bv* him-
self, and went down stairs instead of going up; and
that Mr. Norton told him this before the assassination,
and abo.it the time of the inauguration.
Wnat motive had Mr. Norton at that time to fabri-

cate this statement? It detracts nothing from his tes-
timony that he did not at that time meution the name
of this man to his friend, Mr. King; bee use it appears
1'rom his testimony, and there is none to question the
truthfulness o; his statement, that at that time he did
not know his name. Neither does it take from the
fo.-ce of this testimony, that Mr. Norton did not. in
communicating this matter to Mr. King, make mention
of Booth's name; because there was nothing in the
transaction at the time, he being ignorant of the name
ot Mudd, and equally ignorant of the conspiracy be-
tween Mudd and Booth, to give the least occasion for
any mention of Booth or of the transaction further
than he detailed it. With such corroboration, who can
doubt the fact tual Mudd did enter the room of Mr.
Norton, and was followed bv him. on the 3d of March
last? Can he be mistaken In the man? Who ever looks
at me prisoner careiully once will be sure to recognize
him a am.

l or the present r pass from the consideration of the
testimony showing Dr. Mudd's connection with Booth
in tide Conspiracy, with the remark that It is in evi-
dence, and 1 think established, both bv tlie testimony
adduced by th • prosecution and that by the prisoner,
that since the commencement of this Ket>ellion John
11. Smait visited toe prisoner's house; that he con-
cealed Barrett and other Rebels and traitors in the
woods near his house, where for several davs he fur-
nished tiem with lood and belding; that tbe shelter of
the woods by night and bv day was the only shelter
that Hie prisoner dare furnish those jrinuU of his; that
in November Booth visited him and remained over
nigut: that he accompanied Booth at that time to
Gardner's, from whom he purchased one of the horses
used on the night of the assassination to aid the escape
of one of his con federates; that the prisoner had secret
Interviews With Booth and Surrutt, as sworn to bv the
witness, Weichman, in the National Hotel, whether
ou tue 23d of December or in January, is a matter of

entire indifference: that he rushed Into Mr. Norton's
room on the 3d of March in search of Boo.h, and that
he was here again on the 10th of April, four days be-
fore the murder of the President.
Of his conduet after the assassination of the Presi

dent, which is conlirmatory of all this; his consp'nng
with Booth, and his sheltering, concea'ing, and aid.nj
the llight of his co-couspirator. this f don assassin, I
shall speak herealter, leaving him for the present with
the remark that the attempt to prove his character
has resulted inshowing him in sympathy with the Re-
bellion, so cruel that he shot one of hisslaves. and de-
clared his purpose to send several of them to work on
the Rebel batteries In Richmond.
Wuat others, beside* Samuel A. Mudd and John n.

Surralt and Lewis Payn?, did Booth, after his return
from Canada, induce to join him In this conspiracy to
murder the President, the Vice President, the Secre-
tary of State and the Lieutenant-General, with the in-
tent thereby to aid the Rebellion and overthrow tue
Government and laws o.' the United States?
Gu tue loth of February the prisoners Arnold and

O'Laughlin came to Washington and took rooms in
the house of Mrs. Vantyne; were armed; were there
visited frequently by John Wilkes Booth, and alone;
were occasionally absent when Booth called, who
seemed anxious for their return; would sometimes
leave notes for tbem.and sometimes a request that
when they came in they should be told to come to the
stable.
On the 18th of March last, when Booth played in The

Apostate, the witness, Mrs. Vantyne. received from
O'Laughlin complimentary tickets. These persons
remained there until the *Oth of March. They were
visited, so far as the witness knows, during their stay
at her house only by Booth, save that on a s ngle oc-
casion an unknown man came to see the n, and re-
mained with them over night. They told the witness
they were in the "oil business." With Mudd, tue
guilty purpose was sought to be coacea'ed by de-
claring that he was in the "land business;" with
O'Laughlin and Arnold it was attempted to be con-
cealed by pretense that they were in the ' oil busi-
ness." Booth, it is proved, had closed up all connec-
tion witn the oil business last September. There is

not a word of testimony to show that the accused,
O'Laughlin and Arnold, ever invested or sought to in-
vest, in any way or to any amount, in the oil business:
their silly words betray them; they forgot when they
uttered that false statement that the truth is strong,
next to the Almighty, and that their crime must find
them out was the irrevocable and irresistible law of
nature and of nature's God.
One of their co-conspirators, known as yet only to

the gmlty parties to this damnable plot and to the'ln-
finite, who will unmask and avenge all blood-guilti-
ness, comes to bear witness, unwittingly, against
them. This unknown conspirator, who dates h.s let-

ter at South Branch Bridge, April G, l -•'..>. mailed and
postmarked Cumberland, Maryland, and addressed to
John Wilkes Booth, by his initials, "J. W. B., National
Hotel, Washing on. 1). C." was also in the "oil specu-
lation." In that letter he says:—

'• Friend Wilkes : I received yours of March 12, and
reply as soon as practicable. I saw French, Brady,
and others about the oil speculation. The subscription
to the stock amounts to eight thousand dollars, and I
add one thousand myself, which is about all I can
stand. Now, when you sink your well go deep enough;
don't fail; everything depends upon you und your
helpers. If you cannot get through on your (Yip, alter
you strike oil, strike through Thornton Gap and across
by Capon. Romney.and down the Braucn. I can keep
you tafe from all hardships for a year. I am clear of
all surveillance now that infernal Purdy is beat.********
" I send this by Tom, and, if he don't get drunk, you

will get it the tab. At all events, it cannot be under-
stood if lost. ******
"No more, only Jake will be at Green's with the

funds. LON."
That this letter is not a fabrication is made appa-

rent bv the testimony of Purdy, whose name occurs in
the letter. He testified that he had been a detective in

the Government service, and that he had been lalsely
accused, as tue letter recites, and put under arrest;

that there was a noted Rebel by the name of Green,
living at Thornton (ia; ; that there was u servant, who
drank, known as "Tom." in the neighborhood ol'South
Branch linage: that there is an obscure route through
the Gap, and as described in the letter; and that a
man commoulv called "Lon" lives at South Branch
Bridge. If the Court are satisfied, and it is for them to

Judge, that this letter was written before the assassina-
tion, us it purports to have been, and on the day of its

date, there can be no question with any one who reads
it that the writer was iu the conspiracy, and knew that
the time of its execution drew nigh. If a conspirator
every word of Its contents is evidence against every
other party to this conspiracy.
Who can fail to understand this letter? His words

"go deeo enough. ' "don't fail." "everything depends
on you and your helpers.'' "if you can't got through on
your trip after you strike oil, strike through Thornton
Gap," &c, and "I can keep you safe from all hard-
ships lor a year," necessarily imply that wheu he
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"strikes oil" there will be an occasion for a flight: that
a trip, or route, has already been determined upon ;

that he mr.v net he able to eo through by th;.t route;
in which event he is to strike for Thornton Gap. and
across bv Capon and Roniney. and down the Branch,
for the shelter which his co-conspirator offers him. "I
am clear ot all surveillance now." Does any one
doubt that the man who wrote those words wished to
assure Booth that he was no longer watched, and that
Booth could safelv hide with him from his pu-suers?
Does anv one doubt, from the further expression in
this letter. "Jake will be at Green's with the funds."
that this was a part of the price of blood, or that the
eicht thousand dollars subscribed by others, and the
one thousand additional, subscribed by the writer, were
also a part of the price to be naid ?

"The oil business" which was the declared business
of O Lausrhliu and Arnold, was the declared ousiness
of the infamous writer of this letter; was the declared
business of John II. Surratt: was the declared business
cf Booth himself, as explained to Chester and Hess and
ravne: was "the business" referred to in hist legrams
to O'Laughlin, and meant the murder of the President,
of his Cabinet, and of General Grant. The first of these
telegrams is dated Washington, nth March, and is ad-
dressed to M. O Laughlin. No. 57 North Exeter street,
Baltimore, Maryland, and is as fo lows: "Don'tyou fear
to neglect your business; you had better come on at
once. J. Booth." The telegranh operator, Hoffman,
who sent this despatch from Washington, swears that
John Wilkes Booth delivered it to him in person on
the day of its date: and the handwriting of the original
telegram is established beyond question to be that of
Booth. The other telegram is dated Washin^to 1,

March 27. addressed "M. O'Langhlin, Esq., 57 North
Exetei street, Baltimore, Maryland," and is as fol-
lows:—"Get word to Sam. Come on with or without
him on Wedne day morning. We sell that day sure;
don't fail. J. Wilkes Booth."
The original of this telegram is also proved to be in

the handwriting of Bicth. The sale referred to in this
last telegram wasdou'otless the murder of the President
and others, the ••oil speculation," in which the writer
of the letter from Soutn Branch Bridge, dated April 6,

had taken a thousand dollars,and in which Booth said
there was money, and Sanders said there was money,
and Atzeroth said there was money. The words of
this telegram, "get word to Sam." meaning Samuel
Arnold, his co-conspirator; who had been with him
during all his stay at Washington, at Mrs. Vantyne's.
These parties to this conspiracy, after they had gone
to Baltimore, had additional correspondence with
Booth, which the Court must infer had relation to
carrying out the purposes of their con;ederation and
agreement. The colored witness. Williams, testifies
that John Wilkes Booth handed him a letter for
Michael O'Laughlin. and another for Samuel Arnold,
in Baltimore, some time in March last; one of which
he delivered to O'Eaughlin at the theatre in Baltimore,
aud the other to a lady at the door where Arnold
boarded in Baltimore.
Their agreement and co-operation in the common

object having been thus established, the letter writ-
ten to Booth by the prisoner Arnold, dated March
27. 1S65, the handwriting of which is proved before the
Court, and which was found in Booth's possession
after the assassination, becomes testimony against
O'Eaughlin, as well as against the writer, Arnold, be-
cause it is an act done in furtherance of their combi-
nation. That letter is as follows:—
"Dear Johu:—Was business so important that yon

could not remain in Baltimore till I saw you? I came
in as soon as 1 could, but found vou had gone to Wash-
ington. I called also to see Mike, but learned from his
mother that he had gone out with you and had not re-
turned. I concluded, therefore, he had gone with
you. How inconsiderate you have been! When I left
yuu, vgu stated that we. would not meet in a month or
bo, and therefore I made application for employment,
an answer to which I s jail receive during theweek. I
told my parents I had ceased with you. Can I, then,
under existing circumstances, act as you request? You
know full well that the Government suspicions some-
thing is going on there, therefore the undertaking is be-
coming nioro complicated. Why not, /or the present,
desist? For various reasons, which, if you look into,
ycu can readily see without my mating any mention
thereof, you, nor any one, can censure me for my pre-
sent course. You have been its cause, for how cau I
now come after telling them I had left you? Suspicion
rests upou me now from my whole family and even
parties in the country.
"I will be compelledto leave homeany how. and how

Boon I care not. None.no not one, were more in favor
of ine enterprise than myself, and to-day would be
there, had you not done as you have. By this, I mean
manner of proceeding. I am, as you well know, in
need. I am, jou may say, in rags, whereas, to-day. I
ought to be well clothed. I do not feel right stalking
about with means, and more from appearances a beggar.
I feel my dependence. But, even all this would have
been, and was, forgotten, for Iwas one with you. Time
more propitious will arrive yet. Do not act rashly or in
haste. I would prefer your first, query, 'Go and see
tiow it will be taken in Bichmond,' and, ere long, Ishall

be hetter prepared to again beivithyou. I dislike writing.
Would sooner verbally make known my views. Yet
your now waiting causes me thus to proceed Do not
in anger peruse this. Weish all I have said, and, as a
rational man and a friend, you cannot censure or up-
braid my conduct. Isincerely trust this, noriuightelse
that shall or may occur, wJll ever be an obstacle to ob-

1 literateour former friendship and attachment. Writeme to Baltimore, as! expect to be in about Wednesday
cr Ihursday; or. ir you can possibly come on, I will
Tuesday meetyou..at Baltimore at B.

"Ever, I subscribe myself, your friend,
"SAM "

Here is the confession of the prisoner Arnold, that
he was one with Booth in this conspiracy; the
further confe-sion that they are suspected by the Go-
vernment of their country, ifnd the acknowledgment
that, since they parted, Booth had communicated,
amongst other things, a suggestion which leads to the
remark in this letter, " I would prefer your first query,
'Go see how it will betaken at Bichmond,' and ere
long I shall be better prepared to again beivithyou."
This is a declaration that afiects Arnold, Booth and
O'Lau-Oilin alike, if the court are satisfied, and it is
dithcultt > see how they can have doubtion the subject,
that the matter to be re.'erred to Bichmond is the mat-
ter of the assassination of the President and others, to
effect which these parties had previously agreed and
conspired together. It is a matter in testimony , by
the declaration of John II. Surratt. who Is as clearly
proved to have been in this conspiracv and mur-
der as Booth himself, that about " the very
date of tnis letter, the 27th of March, upon
the suggestion of Booth, and with his know-
ledge and consent, he went to Bichmond, not only
to see "how itwould be taken there." but to get funds
with which to cai ry out the enterprise, as Booth natl
already declared to Chester in one of his last inter-
views, when he said that he or ' some one of the
party" would be constrained to go to Bichmond for
lunds to carry out the conspiracy. Surratt returned
from Bichmond, bringing with him some part of the
money for which he went, and was theu going to
Canada, and. as the testimony discloses, bringing with
him the despatches irom Jefferson Davis to nis chief
agents in Canada, which, as Thompson declared to
Coaover. made the proposed assassination "all right."
Surratt. after seeing the parties here, left immediately
lor Canada, and delivered his despatches to Jacob
Thompson, the agent of Jefierson Davis. This was
done1 by Surratt upon the suggestion, or in exact ac-
cordance with the suggestion, of Arnold, made on the
27th of March, in his letter to Booth, just read, and vet
you are gravely told that four weeks before the 27tli of
March Arnold had abandoned the conspiracy.
Surratt reached Canada with these despatches, as we

have seen, about the 6th or 7th of April last, w^heu the
witness, Conover, saw them delivered to Jacob
Thompson, and heard their contents stated bv Thomp-
son, aud the declaration from him that these des-
patches made it "all right." That Surratt was at that
time in Canada, is not only established by the testi-
mony of Conover, hut it is also in evidence that he
told Weichman, on the :;d of April, that he was going
to Canada, and on that day left for Canada, and after-
wards, two letters addressed by Surratt, over the ficti-
tious signature of John Harrison, to his mother and to
Miss Ward, dated at Montreal, were received by them
on the 11th of April, as testified by Weichman and bv
Miss Ward, a witness called ior the defense. Thus ft
appears that the condition named by Arnold in his let-
ter had been complied with. Booth had "gone to
Bichmond" in the person of Surratt, "to see how it
would be taken." Tne Bebel authorises at Bichmond
had appproved it, the asent had returned: and Ar-
nold was, In his own words, thereby the better pre-
pared to rejoin Booth in the prosecution of this con-
spiracv.
To this end Arnold went to Fortress Monroe. As his

letter expressly declares. Booth said when they parted,
"we would not meet in a month or so. and (hererore I
made application for employment—an answer to
which I shall receive during the week." He did re-
ceive the answer that week from Fortress Monroe,
and went there to await the "more propitious time,"
bearing with him the weapon of death which Booth
had provided, and ready to obey his call, as the act
had been approved at Bichmond, and been made "all
right." Acting upon the same fact that the conspiracy
had been approved in Bichmond, and thefunds pro-
vided, O'Eaughlin came to Washington to identify
General Grant, the person who was to become the
victim of his violence in the final consummation of
this crime—General Grant whom, as is averred in the
specification, it had become the part of O Laughlin,
by his agreement in his conspiracy, to kill and
murder.
On the evening preceding the assassination, the 13th

of April, by the testimony of three reputable wit-
nesses against whose truthfuiness not one word is ut-
tered here or elsewhere, O'Laughlin went into the
house of the Secretary of War. where General Grant
then was. and placed himself in position in the hall
where he could see him, having declared before he
reached that point to one of these witnesses that he
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wished to see General Grant. The house was bril-

liantly illuminated at the time; two, at least, of* the
witnesses conversed with the accused, and the other
stood very near to him, took special notice of his con-
duct, called attention to it, and suggested that he be
put out of the house, and he was accordingly put out
by one of the witnesses. These witnesses we confident
and have no doubt, and so swear upon their oaths,
that Michael O'Laughlin is the man who was present
on that occasion.
There is no denial on the part of the accused that he

was in Washington during theday and during the night
of April l.i.and also during the day and during the night
of the nth; and yet, to get rid of this testimony, re-
course is had to that common device—an alibi: a de-
vice never, I may say. more frequently resorted to
than in this trial. But what an alibi! Nobody is

called to prove it, save some men who, by their own
testimony.were engaged in a drunken debauch through
the evening. A reasonable man who reads their evi-
dence can hardly be expected to allow it to outweigh
the united testimony of three unimpeached and unim-
peachable witnesses, who were clear in their state-
ments, who entertain no doubt of the truth of what
they say, whose opportunities to know were full and
complete, and who were constrained to take special
notice of the prisoner by reason of his extraordinary
conduct.
These witnesses describe accurately the appearance,

stature and complexion of the accused, but, because
they describe his clothing as dark or black, it -is urged
that as part of his clothing although dark, was not
black, the witnesses are mistaken. O'Laughlin and
his drunken companions (one ofwhom swears that lie
drank ten times that evening) were strolling in the
streets and in the direction of the house of the Secre-
tary of War up the avenue: but you are asked to be-
lieve that these witnesses could uot be mistaken in
saying ihey were not off the Avenue, above Seventh
street, or on K street. I venture to say that no man
who roads their testimony can determine satisfacto-
rily all the places that were visited by O'Laughlin and
Ids drunken associates that evening from seven to
oleven P.M. All this time, from seven to eleven P.
]VL, must be accounted ibr satisfactorily before an
alibi can be established. Laughlin does not account
ibr ail the time, for he left O'Laughlin after seven
o'clock, and rejoined him, as he says, "I suppose
about eight o'clock." Grillet did not meet him until
half-past ten, and then only casually saw him in pass-
ing the hotel. May not Grillet have been mistaken as
to the fact, altnough he did meet O'Laughlin after
eleven o'clock, the same evening, as he swears?
Purdy swears to seeing him in the bar with Grillet

about half-past lu, but, as we have seen by Grillet s tes-
timony it must have been after 11 o'clock. Murphy
contradicts, a s to time, both Grillet and Purdy. for he
says it was half-past 11 or 12 o'clock when he and
O'Laughlin returned to Pullman's from Platz's; and
Early swears the accused went from Ilullmnn'sto Se-
cond street to a dance about a quarter past 11 o'clock,
when O'Laughliu took the lead in the dance, andstayed
about one hour. I follow these witnesses no further.
They contradict each other, and do not account for I

O'Laughlin ail the time from 7 to 11 o'clock. J repeat
that no man can read their testimony without finding

jcontradictions most material as to time, and comingto
the conviction that they utterly fail to account for
O'Laughlin's whereabouts on that evening. To esta-
blish an alibi the witnesses must know the fact and tes-
tify to it. O'Laughlin. Grillet, Purdy, Murphy and

i

Early utterly tail to prove it. and onlv succeed in show-
ing that they did not. know where O'Laughlin was all
this time, and that some of them were grossly mistaken
In what they testified, both as to time and place.
The testimony of James B. Henderson is equally un-

satisfactory, lie is contradicted by other testimony of
the accused as U> place. He says O'Laughlin went up
tue avenue above Seventh street, but that lie did not go
to Ninth street. The other witnesses swear he went to
Ninth street, lloswearshe went to the Canterbury
ab ut 0 o'clock, after going back from Seventh street
to Pullman's. Laughlin swears that O'Laughlin was
with him at the corner of the avenue and Ninth street
at '.) o'clock, and went from there to Canterbury, while
Early swears that O'Laughlin went up as far as
Eleventh street, and returned and took supper witu
him at Welcker's about 8 o'clock. If these witnesses
piiyVeau alibi, it is really against each other. It is Jolly
to pretend that they prove facts which make it impos-
sible thai O'Laughlin could have been at the house of
Secretary Stanton, as three witnesses swear he was, on
the evening of the 13th of April, looking for General
Grant.
Has it not, by the testimony, thus reviewed, been es-

tablisheil prima facie that in the months of February,
March and April O'Laughlin had combined, confeue-
rated and agreed with John Wilkes Booth and S.imuel
Arnold to kill and murder Abraham Lincoln, William
II. Seward. Andrew Johnson and Ulysses S. Grant? Is
It not established, beyond a shadow of doubt, that
Booth had so conspired with the Rebel agents in C a-
nada as early as October last; that he was in search of
agents to do the work on pay, in the Interests Of the
ltebellion. and that in tnis speculation Arnold and
O'Laughlin had joined as early as February, and then,

and after, with Booth and Surratt, they were in the
"oil business," which was the business of assassination
by contract as a speculation? If this conspiracy on
the part of O'Laughlin with Arnold is established
even prima facie, the declarations and acts of Arnold
and Booth, the other conspirators, :n furtherance of
the commou design, is evidence against O'Laughlin as
well as against Arnold himself or the otln?r parties.
The rule of law is that the act or declaration of one
conspirator, done in pursuance or furtherance of the
common design, is the act or declaration of all the
conspirators. (1 Wharton; 70(i).

The letter, therelore, of his co-conspirator. Arnold,
is evidence against O'Laughlin, because it is an act in
the prosecution of the common conspiracy, suggesting
what should be done in order to make it effective, and
which suggestion, as has been stated, was followed
out. The defense nas attempted to avoid the force of
this letter by recitinnthe statement of Aruo'.d, made
to Horner at the time ho was arrested, in which he
declared, among other things, that the purpose was to
abduct President Lincoln and take him South; that it
was to be done at the theatre by throwing the Presi-
dent out of the box upon the iloorof the stage, wheu
the accused was to catch him. The very announce-
ment of this testimony excited derision tbat such a
tragedy meant only to take the President and carry
him gently away! This pigmy to catch the giant as
the assassins hurled him to the lloor from an eleva-
tion of twelve feet

!

The Court has viewed the theatre, and must be sa-
tisfied that Booth, in leaping from the President's
box, broke his limb. TheCourt cannot tail tocouclude
that this statement of Arnold was but another silly
device, like that of '"the oil business" which, for the
time being, he employed to hide from the knowledge
of his captor the fact that the purpose was to murder
the President. No man can, for a moment, believe
that anyone of these conspirators hoped or desired, by
such a proceeding as that stated by this prisoner, to
take the President alive, in the presence of thousands
assembled in the theatre, after he had been thus
thrown upon the lloor of the stage, much less to carry
him through the city, through the lines of your army,
and deliver him into the hands ofthe llebels. Nosuch
purpose was expressed or hinted at by the conspirators
in Canada, who commissioned Booth to let these as-
sassinations on contract. I shall waste not a moment
more in combatting such an absurdity.
Arnold does confess that he was a conspirator with

Booth in this purposed murder; that Booth had a let-
ter of introduction to Br. Mudd ; that Booth, O'Laugh-
lin, Atzeroth, Surratt, a man with an alias, " Mosby,"
and another whom he does not know, and himself
were parties to this conspiracy, and that Booth had
furnished them all with ar i'S. He concludes this re-
markable statement to Horner with the declaration
that at that time, to wit: the lirst week of March, or
four weeks before he went to Fortress Monroe, he left
the conspiracy, and that Booth told him to sell his
arms if he chose. This is sufficiently auswered by the
fact that four weeks Afterwards, he wrote his letter to
Booth, which was found in Booth's possession after the
assassination, suggesting to him what to do in order to
make the conspiracy u success, and by the further fact
that at the veryinoment he uttered these declarations,
part of his arms were found upon his person, and the
rest not disposed of, but at his lather's house.
A party to a treasonable and murderous conspiracy

against the Government of his country cannot be held
to have abandoned it because he makes such a declara-
tion as this, when he is in the hands of the ollicerof
the law: arrested lor his crime, and especially wheu
his declaration is in conflict with and expressly con-
tradicted by his written acts, and unsupported by any
conduct of his which becomes a citizen and a man.
If he abandoned the conspiracy, why did he not

make known the fact to Abraham Lincoln and his
constitutional advisers that these men, armed with
the weapons of assassination, were daily lying in wait
for their lives? To pretend that a man who thus con-
ducts himself for weeks after the pretended abandon-
ment, volunteering advice for the successful prosecu-
tion of the conspiracy, the evideuce of which is in
writing, and about which there can benomistake, has,
in fact, abandoned it, is to insult the commou under-
standing of men. O'Laughlin having conspired with
Arnold to do this murder, is, there. ore, as much con-
cluded by the letter of Arnold of the 27th of March as
is Arnold himself.
The further testimony touching O'Laughlin, that of

Street, establishes the lact that about the 1st of Apr.l
he saw him in confidential conversation with J. Willies
Booth, In this city, on the Avenue. Another man,
whom the witness does not know, was in conversa-
tion. O'L-.iughlin called Street to one side, und told
hhn Booth was bu *ly engaged witu his friend, was
t ilking privately to his friend. This remark oi'O'Laugh-
Itn's is attempted to be accounted for, but the attempt
failed: his counsel taking the pains to ask what in-
duced O'Laughlin to make the remark, received the
lit reply—"I aid not see the interior of Mr. O'Laugh-
lin s mind; I cannot tell." It is the province of this
( 'otirt to infer why that remark was made, and what it

signified.
That John H. Surratt, George A. Atzeroth, Mary E.
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Surratt. David E. Harold, and Lewis Payne, entered
into this conspiracy with Booth, is so very clear upon
this testimony, that little time need be occupied in
bringing again before the Court the evidence which
establishes it. By the testimony of Weichman wellnd
Atzeroth in February at the house of the prisoner,
Mrs. Surratt. He inquired lor her or lor John when he
came, and remained over night. Alter this, and be-
fore the assassination, he visited there frequently, and
at that house bore the name of ''Port Tobacco." the
name by which he was known in Canada among the
conspirators there. The same witness testiiies tnat he
met him on the street, when he said he was going to
visit Payne at the Herudon House, and also accom-
panied him, along with Harold and John H. Surratt
to the theatre in March, to see Booth play in the
Apostate.
At the Pennsylvania House, one or two weeks pre-

vious io the assassination, Atzeroth made the state-
ment to Lieutenant Keim.when asking lor his knife
which he had left in his room, a knife corresponding
in size with the one exhibited in Court, "I want that;
if one fails I want the other," wearing at the same
time his revolver at his belt. He also stated to
Greenawalt, of the Pennsylvania House, in March,
that he was nearly broke, but had friends enough to
give him as much money as would see him through,
adding, "1 am going away some of these days, but will
return with as much gold as will keep me all my lhe-
time." Mr. Greenawalt also says that Booth had fre-

quent interviews with Atzeroth, sometimes in tne
room, and at other times Booth would walk in and
immediately go out, Atzeroth following,
John M. Floyd testifies that some six weeks before

the assassination, Harold, Atzeroth and John H. Sur-
ratt came to his house at Surrattsville. bringing with
them two Spencer carbines, with ammunition, also a
rope and wrench. Surratt asked the witness to take
care of them and to conceal the carbines. Surratt took
him into a room in the house, it being his mother's
house, and showed the Witness where to put the car-
bines, between the joists on the second floor. The car-
bines were put there according to his directions and
concealed. Marcus P. Norton saw Atzeroth in conver-
sation with Booth at the National Hotel about the 2d
or 3d ot March; the conversation was confidential, and
the witness accidentally heard them talking in regard
to President Johnson, and say that "the class of wit-
nesses would be oi that character that there could be
little proven by them." This conversation may throw
some light on the fact that Atzeroth was found in pos-
session of Booth's bank book!
Colonel Nevens testifies that on the 12th of April last

he saw Atzeroth at the Xirkwood House; that Atzeroth
there asked him, a stranger, if he knew where Vice
President Johnson was, and where Johnson's room
uas. Colonel Nevens showed him where the room of
the Vice President was, and told him that the Vice
President was then at dinner. Atzeroth then looked
into the dining-room, where Vice President Johnson
was dining alone. Kobert R. Jones, the clerk at the
Kirk wood House, state tiiat on the 14th, the day of tire
murder, two days alter this, Atzeroth registered his
name at the hotel. G. A. Atzeroth, and took No. 126 re-
taining the room that day, and carrying away the key
In this room, alter the assassination, were found tlie
knile and revolver, with which he intended to murder
the Vice President.
The testimony of all these witnesses leaves no doubt

that tne prisoner, George A. Atzeroth, entered into
this conspiracy with Booth; that he expected to re-
ceive a large compensation for the services that he
would render in its execution; that he had undertaken
the assassination of the Vice President for a price-
that he, with Surratt and Harold, rendered the impor-
tant service ot depositing tlie arms and ammunition
to be u-td by Booth and his coniedcrates as a protec-
tion to their flight after the conspiracy had been exe-
cuted, and that he was careful to have his intended
victim pointed out to him, and the room he occupied
in the hotel, so that, when he came to perlorm his
horrid work, he would know precisely where to koand whom to strike.
I take no further notice now of the preparatiou

which this prisoner made for the successful execution
of this part ot the traitorous a d murderous design
The question is. did he enter into this conspiracy? His
language, overheard by Mr. Norton, excludes every
other conclusion. Vice President Johnson's name was
mentioned in that secret conversation with Booth, and
the very suggestive expression was made between
them tnat "little could be proved by the witnesses."
Ins coniession in his defeuse is conclusive of his
guiit.
That Payne was in this conspiracy is confessed

in the deiense made by his counsel, and is also evi-
uent u-uiii the facts proved, that when the conspi-
racy was being organized in Cana'la, by Thomp-
son, Sanders. Tucker, Cieary, and Clay, this man
Payne stood at the door of Thompson: was recom-
mended and endorsed by Clay with the words
'•We trust him;" that alter coming hither he first
reported himself at the house of Mrs. Mary F. Surratt,
inquired lor her and lor John H. Surratt, remained
there lor lour days, having conversation with both of

them; having provided himselfwith means of disguise,
was also supplied with pistols and a knife, such as he

i
alterwards used, and spurs, preparatory to his flight;

I was seen with John 11. Surratt. practicing with knives
j

such as those employed In this deed of assassination,
i and now before the Court; was afterwards provided
with lodging at the Herndon House, at the instance of
Surrat t; was visited thereby Atzeroth, attended Booth
and Surratt to Ford's Theatre, occupying with those
parties the box, asl believe and which we may readily
infer, in which the President was alterwards murdered.
If further testimony be wanting that he had entered

into the conspiracy, it may be found in the fact sworn
to by Weichman, whose testimony no candid man will
discredit, that about the 2uth of March Mrs. Surratt. in
great excitement, and weeping, said that her son John
had gone away not to return, when about three hours
subsequently, in the afternoon of the same day, John
H. Surratt reappeared, came rushing in a state of
frenzy into the room, in his mother's house, armed, de-
claring he would shoot whoever came into the room,
and proclaiming that his prospects were blasted and
his hopes gone; that soon Payne came into the same
room, also armed and under great excitement, and
was immediately followed by Booth, with his riding
whip in his hand, who walked rapidly across the floor
ifoni side to side, so much excited that for some time
he did not notice the presence of the witness. Observ-
ing Weichman, the parties then withdrew, upon asug-
gestion from Booth, to an upper room, and there had a
private interview. From all that transpired on that
occasion itis apparent that when these parties left the
house that day it was with the lull purpose of com-
ple ing some act essential to the final execution of the
work of assassination, in conformity with their pre-
vious conlederation and agreement. They returned
fofed, from what cause is unknown, dejected, angry
and covered with confusion.
It is almost imposing upon the patience of the Court

to consume time in demonstrating the iact, which
none conversant with the testimony ot this case can
lor a moment doubt, that John H. Surratt and Mary
F. Surratt were as surely in the conspiracy to murder
the President as John W ilkes Booth himself. You
have the frequent interviews between John H. Sur-
ratt and Booth; his intimate relations with Payne;
his visits from Atzeroth and Harold; his deposit of the
arms to cover their iiight after the conspiracy should
have been executed; his own declared visit to Bich-
mond to do what Booth himself said to Chester must
be done to wit:—That he or some of the party must go
toBichmond in order to get funds to carry out the
conspiracy; that he brought back with him gold, the
price of blood, confessing himsell that he was there;
that he immediately went to Canada, delivered des-
patches in cipher to Jacob Thompson lrom Jefferson
Bavis, which were interpreted and read by Thompson
in the presence of the witness Conover, and in which
the conspiracy was approved, and in the language of
Thompson tne proposed assassination was "made all
right."
One other fact, it any other fact be needed, and I

have done with the evidence which proves that John
H. Surratt entered into this combination; that is, that
it appears by the testimony of the witness, the cashier
of tne Ontario Bank, Montreal, that Jacob Thompson,
about tlie day that these despatches were delivered,
and while Surratt was then present in Canada, drew
from that Bank of the Bebel funds there on deposit,
thesum of one hundred and eighty thousand dollars.
This being done, surratt finding it saier. doubtless, to
go to Canada lor the great bulk of funds, which were
to be distributed amongst these hired assassins than
to attempt to carry it turough our lines direct from
Bichmoud, immediately returned to Washington, and
was present in this city, as is proven by the testimony
of Mr. Beid, on the ofa moon of the H(h ofApril, the day
of the assassination, booted and spurred, ready lor the
flight whenever the lata! blow should have been
struck.

11 he was not a conspirator and a party to this great
crime, how comes it that from that hour to this no man
has seen him in the Capital, nor has be been reported
anywhere outside of Canada, having arrived at Mon-
treal, as the testimony shows, on tne 18th of April, four
days alter the murder. Nothing but his couscious
cowardly guilt could possibly induce him to absent
himself from his mother, as he does, upon her trial.
Being one oi these conspirators, as charged, every act
of his in the prosecation of this crime is evidence
against the other parties to the conspiracy.
That Mary F. Surratt is as guiliy as her son of hav-

ing thus conspired, combined and confederated to do
this murder, in aid of this Rebellion, is clear. First,
her house was the head-quarters of Booth, John H.
Surratt, Atzeroth. Payne and Harold. She is inquired
for by Atzeroth; she is inquired for by Payne, and she
is visited by Booth, and holds private conversations
with him. His picture, together with that oi the chief
conspirator, Jeherson Davis, is found in her house, she
sends to Booth lor a carriage to take her. on the 11th of
Apnl, to Surrattsville, lor the nurpose ol perfect ing the
arrangement deemed necessary tathe successful exe-
cution of the conspiracy, aud especially to lacihtate
and protect the conspirators in their escape from jus-
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tice. On that occasion Booth, having disposed of his
carriage, gives to the agent she employed ten dollars
with which to hire a conveyance for that purpose.
And yet the pretence is made that Mrs. burratt went

on the 11th to burrattsville exclusively upon her own
Erivate and lawful business. Can any one tell, if that
e so, how it comes that she should apply to Booth lOr

a conveyance, and how it comes that he, of his own
accord, having no conveyance to furnish her. should
send her leu dollars with which to procure it? There
is not the slighest indication that Booth was under any
obligation to her, or that she had any claim upon him,
either for a conveyance or for the means with which to
§rocure one. except that he was bound to contribute,
eiug the agent of the conspirators in Canada and

Richmond, whenever money might be necessary to
the consummation or this internal plot. On that day,
thellthof April. John II. burratt bxid not returned
from Canada with the funds furnished by Thompson.
Upon that journey of the 11th, the accused, Mary F.

Surrait, met the witness, John M. Floyd, at Union-
town, htie called him, he got out of his carriage and
came to her. and she whispered to him in so low a
tone that her attendant could not hear her words,
though Fioyd, to whom they were spoken, did dis-
tinctly near them, and testihes that she told him he
should have those "shooting irons" ready, meaning
the carbines which her sou and Harold andAtzeroth
had deposited with him, and added the reason, "for
they would soon be called lor." On the day of the as-
sassination she again sent lor Booth, had an interview
with him in her own house, aud immediately went
again to burrattsvnle, and then, at about 6 o'clock in
the aileruoou, she delivered to Floyd a field-glass, and
told him to "have two bcttles of whisky and the car-
bines ready, as they would be called for that night."
Having thus perfected the arrangement, she re-

turned io Washington to her own house, at about hall-
past eight o'clock in the evening to await the linal re-
sult. How could this woman anticipate on Friday af-
ternoon, atsix o clock, that these arms would be called
for and wouid be needed that night, unless she was iu
the conspiracy audknew that tbeblow'wasto bestruck,
and the night of the assassins attempted, and bv that
route? Was not the private conversation which Booth
held with her in her parlor on the a teruoon of the 14th
of April, just beioresheieiton this business, in relation
to theorders she should give to have the arms ready?
An endeavor is made to impeach Floyd. But the

Court will observe that no witness has been called who
contradicts 1- loyd's statement in any material manner,
neither lias his general cuaraeter for trutn been as-
sailed. How men is he impeached? Is itclaimed that
his testimony snows that he was a party to the con-
spiracy? 'iiien it is conceded by those who set up any
such pretense that there was a conspiracy. A conspi-
racy ne.vveen whom? Tuere can be no conspiracy
witnout the co-operation or agreement oi two or more
persons. Who were the other parties to it? Was it
Mary E. Surrait ? Was it John II. burratt, George A.
Atzerotb. David E. Harold? These are the only per-
sons, so far as his own testimony or the testimony of
any other witness discloses, with whom he had any
communication whatever on any subject immediately
or remotely touching this conspiracy before the assas-
sination. His receipt aud concealment of the arms
are, unexplained, evidence that he was in the conspi-
racy.
Une explanation is that he was dependent upon

Mary F. un att: was her tenant: and his declaration
given in evidence by the accused himself, is that "she
had mined him, and brought tins trouble upon him."
But because he was weak enough, or wicked enough,
to become the guilty depository of these arms, and to
deliver them on the order of Mary F Surratt to the
assassins, it does not follow that he Is not to be
believed on oath. It is said that he concealed the facts
that the arms had been lelt and called lor. He so tes-
tihes himself, but he gives the reason that ne did it
only lrom apprehension of danger to his life. If he
were iu the conspiracy, his general credit being
unchallenged, his testimony being uncontradicted In
any maienal.matter, he la to be believed, and cannot
be disbelieved, it fas testimony is substantially corro-
borated by other reliable witnesses. Is he not corro-
borated touching the deposit ot arms by the fact that
the arms ure produced in Court? one ot which was
found upon the person of Booth at the time he was
overtaken and sla.n, and which is identified as the
same which had been leit with Floyd by Harold,
burratt aud Atzerotb? is he not corro orated iu the
fact ot the first interview with Mrs. Surratt by the
Joint testimony of Mrs. Offnt and Lewis J. Weich-
man.each oiwiiom testified. and they are contradicted
by no oi.e. tnat on Tuesday, tl)6 lltn day Of April, at
Uniontown, Mrs. Surratt, call <i Mr. Floyd to come to
her. wiiitn he did, and she held a secret conversation
with him ? Is he not Corroborated aa to the last con-
versation on the 14th of April b> the testimony oi Mrs.
Otl'ut, wiiO swears mat upon the evening of tne 14th of
April sliestiw the prisoner, Mary F.burratt. at Floyd's
house, approach and hold conversation with him? Is
he not corroborated in the f act to which be swears,
that Mrs. burratt delivered to him at that time the
lleld-gluss wrapped in paper, by the sworn statement
of Weichmuii, mat Mrs. burratt took with her ou tnat

|
occasion two packages, both of which were wrapped
in paper, and one of which he describes as a small
package, about six inches in diameter? The
attempt was made by calling Mrs. Offut to prove

I
that no such package was delivered but it
failed; she merely states that Mrs. burratt delivered
a package wrapped in paper to her after her arrival
there, and before Ftoyd came in, which was laid down
in the room. But whether it was the package about
which Floyd tes ifies, or the other package of the two
about which Weichman testifies, as bavingbeen carried
there that day by Mrs. Surratt, does not appear. Neither
does this witness pretend to say that Mrs. burratt, alter
she had delivered it to her, and the witness had laid it
down in the room, did not again take it up, it it were
the same, and put it in the hands of Fioyd. She only
knows that she did not see that done; but she did see
Floy i with a package like tne one she received in the
room before Mrs. burratt left. How it came into his
possession she is not able to state; nor what the pack-
aye was that Mrs. Surratt first banded her; nor whicb
of the packages it was she afterwards saw in the hands
of Floyd.
But there is one other fact in this case that puts for-

ever at rest the question of the guilty participation of
the prisoner, Mrs. burratt, in this conspiracy and mur-
der; aud that is that Payne, who had lodged four days
in her house;wno during all that time had sat at her ta-
ble, and who had often conversed with her; when the
guilt of his great crime was upon him. and he knew
not where else he could so salely go to hud a co-con-
spirator, and he could trust none that was not like
himself, guilty, with even the knowledge of his pre-
sence; under cover of darkness, alter wandering for
three days and nights, skulking before the pursuing
officers of justice, at the hour of midnight, found bis
way to the door of Mrs. burratt, rang the bell, was ad-
mitted, and upon being asked, "whom do you want to
see?" replied, "Mrs. burratt." He was then asked by
the officer. Morgan, what he came at that time of night
lor? to which he replied, 'to dig a gutter in the morn-
ing Mrs. Surratt had sent for him." Afterwards he
said "Mrs, s>urratt knew he was a poor man, and came
to him."
Being asked where he last worked, he replied,

"sometimes on I street;" and where he boarded, he re-
plied, "he had no boarding-house, and was a poor man
who got his living with the pick.'' which he bore upon
his shoulder, having stolen it from the intrenchments
of the capital. Upon being pressed again why he
came there at that time of night to go to work, he an-
swered that he simply called to see what time he
should go to work in the morning. Upon being told
by the ollicer who fortunately had preceded him to
this house that he would have to go to the Provost
Marshal's oflice. he moved and did not answer, where-
upon Mrs. Surratt was asked to step into the hall and
state whether she knew this man. liaising her right
hand she exclaimed, "Before God, sir, I have not seen
that man bef >re; I have not hired him; I do not know
anvthing about him." The hall was brilliantly lighted.
If not one word had been said, the mere act ol Payne

in flying to her house for shelter would have borne
witness against her strong as proofs lrom Holy Writ.
But when she denies, alter bearing his declarations
that she had sent lor him, or that she had gone to him
and hired him, and calls her God to witness that she
had never seen him, and knew nothing of him. when,
in pointof fact, she had seen him tor four successive
davs in her own house, in the same clothing which he
men wore, who can resist for a moment the conclusion
that these parties were alike guilty?
The testimony of bpangler's complicity is conclusive

and brief. It was impossible to hope for escape after
assassinating the President, aud such others as might
attend him in Ford's Theatre, without arrangements
being first made to aid the flight of the assassin, and
to some extent prevent immediate pursuit.

A stable was to be provided close to Ford's Theatre,
in which the horses could be concealed aud kept ready
for the assassin's use whenever the murderous olow
was struck. Accordingly, Booth secretly, through
Maddox. hired a stable in rear of the theatre and con-
necting with it by an alley, as early as the 1st of Janu-
ary last; showing that at that time he had concluded,
notwithstanding all that has been said to the contrary,
to murder the Presideni in Ford's Theatre aud pro-
vide tne means for immediate and successful flight.

Conscious of Ills guilt lie paid the rent lor this stable
through Maddox. month by month, giving him the
monev. He employed bpangler, doubtless lor the rea-

son tliat be could trust him with the secret, as a car-
penter to tit up this shed, so that it would furnish room
for two horses and provided the door with lock aud
key. bpangler did this work lor hi in. Then it was
necessary that a carpenter, having access to the thea-
tre, should be employed by the assassin to provide a
bar for the outer door of the passage leading to the
President s box, so that when he entered upon his

work of assassination, he would be secure from inter-

ruption from the rear. •

By the evidence, it is shown that Spangler was In the
box in which the President was murdered on the alter-

noon of the 14th of April, aud when there damned the
President and General Grant, aud said the President
ought to be cursed, he had got so many good men
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killed; showing not only his hostility to the President'
]

but the cause of it, that he had been faithful to his oath
and had resisted that great Rebellion in the interest of
which his lite was about to bo sacrificed by this man
and his co-conspirators. In performing the work
which. had doubtless been intrusted to him by Booth,
a mortice wus cut in the wall. A wooden bar was pre-
pared, one end of whicn could be readily inserted in

the mortice and the other pressed agai .stthe edge of
the door on the inside so as to prevent its beingopened.
Spangler iiad the skill and opportunity to do that work
aud all the additional work that was to be done.

It is in evidence that the screws in "the keepers" to
the locks on each of the inner doors of the box occu-
pied by the President were drawn. The attempt has
been made, on behalf of the prisoner, to show that this
w. ; s clone some time before, accidentally, and with no
bad design, and had not been repaired by reason of in-
advertence; but that attempt has utterly failed, be-
cause the testimony adduced for that purpose reiates
exclusively to but one of the two inner doors, while
the fact is, "that the screws were drawn in both, and the
additional precaution taken tocut asmall hole through
one ot these doors through which the party approach-
ing and while in the private passage would be enabled
to look into the box aud examine the exact posture of
the President before entering. It was also deemed es-
seutial, in the execution ot this plot, that some one
should watch at the outer door, in the rear of the the-
atre, by which alone the assassin could hope for es-
cape. It was for this work Booth sought to employ
Chester in January, offering $yooo down of the money
of his employers, and the assurance that he should
never want.
What ;Chester refused to do Spangler undertook

and promised to do. When Booth brought his horse
to the rear door of the theatre, on the evening of the
murder, he called for Spangler, who went to him,
when Booth was heard to say to him. "Ned, vou'll
help me all you can, won't you." To which Spangler
replied. '•Ob, yes."
When Booth made his escape, it is testified by Col.

Stewart, who pursued him across the stage and out
through tue same door, that as he approached it some
one slammed it shut. Bitterspaugh, who was stand-
ing behnid the scenes when Booth fired the pistol
and tied, saw Booth run down the passage toward the
back door, aud pursued him: but Booth drew his knite
upon him and passed out, slamming the door after
him. Bitterspaugh opened it and went through,
leaving it open behind him, leaving Spangler inside,
and in a position from which he readily could have
reached the door. Bitterspaugh also states tuat very
quickly after he had passed through this door he
was followed by a large man, the first who followed
him, aud who was, doubtless, Colonel Stewart. Stew-
art is very positive that he saw this door slammed:
that he himself was constrained to open it, and had
some difficulty in opening it.

He also testifies that as he approached the door a
man stood near enough to have thrown it to with his
hand, and this man, the witness believes, was the pri-
soner Spangler. Bitterspaugh has sworn that he left
the door open behind him when he went out, and that
he was followed by tne large man. Colonel Stewart.
Who slammed that door behind Bitterspaugh ? it was
not Bitterspaugh ; it could not have been Booth, for
Bitterspaugh swears that Booth was mounting his
horse at the time, and Stewart swears that Booth was
upon his hor»e when he came out. Thut it was Span-
gler who slammed the door alter Bitterspaugh may
not only be inferred from Stewart's testimony, but it
i» made very clear'by his own conduct afterward upon
the return of Bitterspaugh to the stage. The door
being then open and Bitterspaugh being asked which
way Booth went, had answered. Bitterspaugh says:
" Then I came back on the stage, where I had left Ed-
ward spangler : he hit me on the lace with his hand,
and said. ' Don't say which way he went.' I asked
him what he meant by slapping me in the mouth? He
said, ' i-'or Cod's sake, shut up.' "

The testimony of Withers is adroitly handled to
throw doubt upon these facts. It cannot avail, for
Withers says he was knocked in the scene bv Booth,
and when he "come to" he got aside view of him. A
man knocked down and senseless, on "coming to"
might mistake anybody by a side view, for Booth.
An attempt has been made by the defense to dis-

credit this testimony of Bitterspaugh, bv showing his
contradictory statements to Gilford, Carlan and Lamb,
neither ofwhom do in fact contradict him. but sub-
stantially sustain him. None but a guilty man would
have met the witness with a blow lor stating which
way the assassin had gone. A like confession of guilt
was made by Spangler when the witness. Miles, the
same evening, and directly alter the assassination,
came to the back door, where Spangler was standing
with others, and asked Spangler who it was that held
the horse, to which Spangler replied:—"Hush; don't
say anything about it." He conlessedhis guilt again
when he denied to Mary Anderson the fact, proved
here beyond all question, that Booth had called him
when he came to that door with his horse, using the
emphatic words, "No, he did not; he did not call me."
The rope comes to bear witness against him, as did

the rope which Atzeroth and Harold and John H. Sur-

ratt had carried to Surrattsville aud deposited there
with the carbines.

It is only surprising that the ingenious counsel did
not attempt to explain the deposit of the rope at Sur-
rattsville by the same method that he adopted in ex-
planation of the deposit of t-iiis rope,.some sixty feet
long, fouud in the carpet-sack of Spangler, unac-
counted for save by some evidence whicn tends to
show that he may have carried it away from the
theatre.

It is not needful to take time in the recapitulation of
the evidence, which shows conclusively that David E.
Harold was one of these conspirators. His continued
association, with Booth, with Atzeroth, his visits to
Mrs. Surratt's, his attendance at tue theatre with

'*

Payne, surratt and Atzeroth, his connection with At-
zeroth on the evening of the murder, riding witn him
on the street in the direction of and near to the theatre
at the hour appointed lor the work of assassination,
aud his final flight and arrest, show that he, in com-
mon with all the other parties on trial, and all the
parties named upon your record not upon trial, had
combined and con. ederated to kill and murder in the
interests of the Bebellion, as charged and specified
against them.
That this conspiracy was entered into by all these

parties, both present and absent, is thus proved by the
acts, meetings, declarations and correspondence of all
the parties, beyond any doubt whatever. True it is
circumstantial evidence, but the Court will remember
the rule belore recited that circumstances cannot lie;

that they are held sufficient in every court wuere jus-
tice is judiciously administered to establish the fact of
a conspiracy.

I shall take no further notice of the remark made by
the learned counsel who opened lor the defense, and
which has been followed by several of his associates,
that, under the Constitution, it requires two witnesses
to prove the overt act of high treason, than to say. this
is not a charge of high treason, but ofa treasonaolecon-
spiracy, in aid of a rebellion, with intent to kill and
murder the Executive officer of the United states, and
commander of its armies, and of the murder of the
President in pursuance of that conspiracy, and with
the intent laid. &c. Neither by the Constitution, nor
by the rules of the common law, is any tact connected
with this allegation required to be established by the
testimony of more than one witness. I might say,
however, that every substantive averment against
each of the parties named upon this record has been
established by the testimony of more than one wit-
ness.
That the several accused did enter into this con-

spiracv with John Wilkes Booth and John H. Surratt
to murder the officers of this Government, named upon
the record, in pursuance of the wishes of their em-
plovers and instigators in Bichmond and Canada, and
with intent thereby to aid the existing Bebellion, aud
subvert the Constitution aud laws ot tne United States,
as alleged, is no longer an open question.
The intent as said, was expressly declared by San-

ders in the meeting ot the conspirators at Montreal, in
February last; by Booth in Virginia and New York, and
by'fhompson toConoverand Montgomery; but if there
were no testimony directly upon this point, the law
would presume the intent, for tue reason that such was
the natural and necessary tendency and manifest de-
sign of the act itself.

The learned gentleman (Mr. Johnson) says the Go-
vernment has survived the assassination%f the Pre-
sident, and thereby would have you mier that this
conspiracy was not entered into and attempted to
be executed with the intent laid. With as much show
of reason it might be said that because the Govern-
ment ofthe United States has survived this unmatched
Bebellion, it therefore results that the Bebel conspira-
tors waged war upon the Government with uo purpose
or intent thereby to subvert it. By the law we have
seen that without any direct evidenced' previous com-
bination aud agreement between these parties, the
conspiracy mi^ht be established by evidence of the
acts of the prisoners, or of any others with whom they
co-operated, concurring in tue execution of the com-
mon design. (Boscoe, 41G.)

Was there co-operation between the several accused
in the execution of this conspiracy? That there was is

as clearly established by the testimony as is the lact

that Abraham Lincoln was killed and murdered by
John Wilkes Booth. The evidence shows that all of
the accused, save Mudd and Arnold, were in Washing-

I
ton on the 14th of April, the day of the assassination,
together with John WilKes Booth and John H. Surratt;
that on that day Booth had a secret interview with the
prisoner. Mary E. Surratt; that immediately there-
after she went to Surrattsville to periorm her part of
the preparation necessary to the successful execution
of the conspiracy, and did make that preparation: that
John H. Surratt had arrived here from Canada, notify-
ing the parties that the price to be paid tor this great
crime had been provided for. at least in part, by the
deposit receiots of April 6, for $lSO.ooo. piocured by
Thompson, of the Ontario Bank, Montreal, Canada;
that he was also prepared to keep watch, or strike a
blow, and ready for the contemplated flight; that At-
zeroth on the afternoon of that day, was seeking to
obtain a horse, the better to secure his own safety by
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flight after he should have performed the task which
he had voluntarily undertaken, bv contract, in the
conspiracy—the murder ofAndrew Johnson, then Vice
President or the United stales; that lie did procure a
horse for that purpose atNaylor'8, end wasSean, about
nine o'clock in the evening, to ride to the Kirkwood
House, where the Vice President then was, dismount
and enter.
At a previous hour Booth was in the Kirkwood

House: and leit his card, now in evidence, doubtless
intended to be sent to the room of the Vice President,
and was in these words :

" Don't wish fo disturb yon.
Are von at home? J. W.Ikes Booth." Atzeroth,
when he made application at Brooks' in theaiternoon
for the horse, said to VVeichman. who was there, he
was going to ride in the country, and that " he was go-
ing to get a horse and send for Payne." He did get a
horse for Payne, as well as for himself; for it is proven
that on the 12th he was seen In Washington, riding the
horse wbich.had been procured by Booth, iu company
with Mudd. last November, from Gardner. A similar
horse was tied before the door of Mr. Seward on the
night o/ the murder, was captured after the flight of
Payne, who was seen to ride away, and which horse is

now identitied as the Gardner horse. Booth also pro-
cured a horse on the same day, took it to bis stable in
the rear of the theatre, where he had an interview
with Spangler, and where he concealed it. Harold,
too, obtained a horse in the afternoon, and was seen
between nine and ten o'clock, riding with Atzeroth
down the Avenue from the Treasury, then up Four-
teenth and dowu F street, passing close by Ford's
Tueatre.
O'Laughlin had come to "Washington the day before,

had sought out his victim (General Grant) at the
house ot the Secretary of War, tnat he might be able
with certainty to identify him, and at the very hour
when these preparations were going on, was lying in
wait at Rullinau's, on the Avenue, keeping watch.and
declaring, as he did at about ten o'clock P. M..when
told that the fatal blow had be-n struc k by Booth, "I
don't believe Booth did it." During the day, and the
night before, he had been visiting Booth, and doubt-
less encouraging him, and at that very hour was in po-
sition, at a convenient distance, "to aid and protect
him in his flight, as well as to execute his own part of
the conspiracy by inflicting death upon General
Grant, who happily was not at the theatre nor in
the city, having lei t the city that day. Who doubts
that Booth, having ascertained in the course of the
day that General Grant could not be present at tiie

theatre, O'Laughlin, who was to murder General
Grant, instead of entering the box with Booth, was
detailed to lie in wait, and watch and support him.
His declarations of his reasons for changing his lodg-

ings here and in Baltimore, after the murder, so ably
and so ingeniously presented in the argument ot his
learned counsel (Mr. Cox), avail nothing before the
blasting fact, that lie did change his lodgings, and de-
clared "he knew nothing ot the affair whatever."
O'Laughlin. who lurked here, conspir.ng daily with
Boothaud Arnold for six weeks to do this murder, de-
clares " he knew nothiug of the affair.'' O'Laughlin,
who says he was "in the oil business.'' which Booth
and Surratt, and Payne, and Arnold, have all declared
meant this conspiracy, saws " he knew nothing of the
affair." O'Laughlin, towhom B:>oth spot tne despatches
of the 13th and 27th of March: O'Laughlin, who is

named iugtrnold's letter as one of the conspirators,
and who Marched for General Grant on Thursday
night, laid in wait for him on Friday, was defeated by
that Providence " which shapes our ends." ami laid In
wait to aid Booth and Payne, declares "he knew no-
thing of the matter." Such a denial is as false and in-

excusable as Peter's denial of our Lord.
Mrs. Surratt had arrived at home from the comple-

tion of her part of the plot, about half-past eight
o'clock in the evening. A few moments afterwards
she was called to the parlor, and there had a private
interview with some one unseen, but whose retreating
footsteps were heard by the witness Weichman. This
was doubtless the 9ecret and last visit of John 1 T. Sur-
rattto his mother, who hud instigated and encouraged
him to strike this traitorous and murderous blow
against his country.
While these preparations were going on. Dr. Mudd

was awaiting the execution of tho plot, ready faith-

fully to perform bis part in securing the safe escape of

the murderer. Arnold was at his post at Fortress
Monroe, awaiting the meeting referred to in Ids letter
of March 2"lh, wnerein he says they were not to "meet
for a month or so, which mouth had more than ex-
pired on the day of the murder, lor his letter and the
testimony disclose that this month of suspension be-
gan to run from about the first week in March.
Hestood ready with the arms which Booth had fur-

nished him to aid the escape of the murderers by that

route, and secure their communication with their em-
ployers, lie had given the assurance in that letter

to Booth, that, although tho Government "aospi-
cloned them" and tho undertaking was "becoming
complicated," yet "a time more propitious would
arrive" for the consummation of this conspiracy, in

which he "was one" with Booth, and when he would
'bo better prepared to again be with him."
buck were the preparations. The horses were In

readiness for the flight: the ropes wore procured, doubt-
less for the purpose of tying the horses at whatever
point they might be constrained to delay and secure
their boats to their moorings in making their way
across the Potomac. The live .Murderous camp-knives
the two carb lies, the eight revolvers, the Derringer, in
Court and identiiied, all were ready tor the work of
death. The part that each had played has already
been in part stated in this argument, and needs no
repetition.
Booth proceeded to the theatre about rine o'clock

in the evening, at the same time that Atzeroth, and
Payne and Harold were riding the streets, while Sur-
ratt. having^).»rted with his mother at the brief inter-
view in her parlor, from which his retreating step*
were heard, was walking the Avenue, booted and
spurred, and doubtless consulting with O'Laughlin.When Booth reached the rear of the theatre, he called
Spangle* to him (whose denial of that fact, when
charged with it, as proven by three witnesses, is very
significant), and received from Spangler his pledge to
help him all he could, when with Booth he entered
the theatre by the stage door, doubtless to see that the
way was clear from the box to the rear door of the
theatre, and look upon their victim, whose exact po-
sition they could study from the stage. Alter this
view Booth passes to the street, in front ofthe theatre
whereon the pavement, with other conspirators vetunknown—among them one described as a low-
browed villain—he awaits the appointed moment.
Booth himself, impatient, enters the vestibule of the
theatre from the front, and asks the time. He is re-
ferred to the clock, and returns. Presently, as the
hour often o'clock approached, one of his guilty asso-
ciates called the time: they wait: again, as the mo-
ments elapsed, this conspirator upon watch called the
time; again, as the appointed hour draws nigh, lie calls
the time; and finally, when the fatal moment arrives
he repeats in a louder tone, "Ten minutes past ten
o'clock." Ten minutes past ten o'clock! The hour
has come when the red right hand of these murderous
conspirators should strike, and the dreadful deed of
assassination be done.
Booth, at the appointed moment, entered the thea-

tre, ascended to the dress circle, passed to the right
paused a moment, looking down, doubtless to see if
Spangler was at his post, and approached the outer
door of the close passage leadin to the box occupied
by the President; pressed it open, passed in. and closed
the passage door behind him. Spangler's bar was In
its place, and was readily adjusted by Booth in the
mortice, and pressed against the inner side of the door
so that he was secure from interruption irom without'
He passes on to the next door, immediately behind the
President, and there stopping, looks through the aper-
ture in the door into the President's box, and delibe-
rately observes the precise position of his victim, seated
in the chair which had been prepared by the conspira-
tors as the altar for the sacrifice, looking calmly and
quietly down upon the glad and grateful people,
whom, by his fidelity, he had saved from the
peril which had threatened the destruction
of their Government, and all they held
dear this side of the grave, and whom he had
come upon invitation to greet with his presence, with
the words still lingering upon his lips which he had
uttered with uncovered head and uplifted hand before
God and his country, when on the 4th of last March he
took again the oath to preserve, protect, and defend the
Constitution, declaring that he enter* d upon the duties
of his great omce "with malice toward none, with
charity ior all." In a moment more, strengthened by
the knowledge that his co-conspirators were all at their
posts, seven at least of them present in the city, two of
them, Mudd and Arnold, at their appointed places,
watching for his coming, this hired assassin moves
stealthily through the door, the fastenings of which
had been removed to facilitate his entrance, fires upon
bis victim, and the martyr spirit ot Abraham Lincoln
ascends to God.

Treason has done his worst; nor steel, nor poison,
Malice domestic, foreign levy, nothing
Can touch him further.

At the same hour, when these accused and their co-
conspirators in Richmond and Canada, by the hand
of John Wilkes Booth indicted this mortal wound
which deprived the Republic of its defender, and lilled
tli is land from ocean to ocean with a strange, great
sorrow, Payne, a very demon iu human form, with the
words of falsehood upon his lips, that he was the
bearer of a message from the physician of the venera-
ble Secretary of State, sweeps by his servant, encoun-
ters his son. who protests that the assassin shall not
disturb his father, prostrate on a bed of sickness, and
receives lor answer the assassin's blow Irom the re-
volver in his hand, repeated again and again, rusl e
Into the room, is encountered by .Major Seward, in.'lictt

wound alter wound upon him with his murderous
knife, is encountered by Hansell and Robinson, each
of whom he also wounds, springs upon the delenseless
and feeble Secretary of State, stabs lirst on one side of
his throat, then on the other, acain iu the face, and is
only prevented Irom literally hacking out his life by
the persistence and courage of the attendant Roblnsou.
He turns to flee, and his giant arm and murderous
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band for a moment paralyzed by tbe consciousness of '

guilt, be drops bis weapons of deatb, oue in tbe bouse.
t:ie oilier at tbe door, wbere they were taken un- ana
are here now to bear witness against him. He at-

tempts escape on the horse which Booth and Mudd had
procured of Gardner, with what success has already

,

been stated. I

Atzeroth, near midnight, returns to the stable of
j

Naylor the horse which he had procured for this
work of murder, having been interrupted in the exe- 1

cution of the part assigned him at the Kirkwood
House bv the timely coming of citizens to the defense
ofthe Vice-President, and creeps into tiiePennsyvauia
House at 2 o'clock in the morning with another of the

I

conspirators, yet unknown. There he remained until
6 o'clock, when he left, found Ins way to Georgetown, I

pawned one of his revolvers, now in Court, and lied
northward into Maryland.
He is traced to Montgomery county, to the house of

Mr. Metz, on the Sunaay succeeding the murder,
where, as is proved by the testimony of three wit-
nesses, he said that if the man that was to follow
General Grant had followed him, it was likely that
Grant was shot. To one of these witnesses (Mr. Lay-
niau)hesaid he did not think Grant had been kided;
or if he had been killed he was killed by a man who
got on the cars at the same time that Grant did; thus
disclosing most clearly that one of his co-conspirators
was assigned the task of killing and murdering Gene-
ral Grant, and that Atzeroth knew that General Grant
bad lettthe city of Washington, a fact which is not
disputed, on the Friday evening of the murder, by the
evening train. Thus tnis intended victim of the con-
spiracy escaped, for that night, the knives and revol-
ver tof Atzeroth, and OLaughlin, and Payne, and
Harold., and Booth, and John H. Surratt, and, per-
chance, Harper and Caldwell, and twenty others who
were then here lying in wan for his lite.

In the meantime, Booth andHarold.takingthe route
before agreed upon, make directly after the assassina-
tion for the Anacostia bridge. Booth crosses first,
gives his name, passes the guard, and is speedily fol-
lowed by Harold. They make their way directly to
Surrattsville, where Harold calls to Lloyd, "Bring
out those things," showing that there had 'been com-
munication between them and Mrs. Surratt after her
return. Both the carbines being in readiness, accord-
ing to Mary E. Surratt's directions, both were brought
out. They took but one: Booth declined to carry the
other, saying that his limb was broken. They then de-
clared that they had murdered the President and tbe
Secretary of State. They then made their way directly
to the bouse of tbe prisoner Mudd, assured of saletv
and security. They arrived early in the morning be-
fore day. and no man knows at what hour they leit.
Harold rode toward Bryantown with Mudd about
three o'clock that afternoon, in the vicinity of which
place he parted with him, remaining in the swamp,
and was afterward seen returning the same afternoon
in the direction of Mudd's house; about which time, a
little beiore sundown, Mudd returned from Bryantown
toward his home.
This village at the time Mudd was in it was thronged

with soldiers in pursuit of the murderers of the Presi-
dent, and although great care has been taken by the
defense to deny that any one said in the presence of
Dr. Mudd, either there or elsewhere on that day, who
had committed the crime, vet it is in evidence bv two
witnesses whose truthfulness no man questions, that
upon Mudd's return to his own house, that af ernoon,
hestatedthat Booth was the murderer of the Presi-
dent, and Boyle the murderer ofSecretary Seward, but
took care to make the further remark, that Booth had
brothers, and he did not know which ofthem had done
the act. When did Br. Mudd learn that Booth had
brothers? And what is still more pertinent to this in-
quiry, from whom did he learn that eitherJohn Wilkes
Booth or any of his brothers had murdered the Presi-
dent? It is clear that Booth remained in his house
until some time in the afjernoon of Saturday; that Ha-
rold leu the house alone, as one of the witnessesstates'
being seen to pass tbe window; that he alone of these
two assassins was in the company of Dr. Mudd on his
way to Bryantown. It does not appear when Harold
returnea to Mudd's house. It is a confession of Dr.
Mudd himself, proven by one of the witnesses, that
Booth left his house on crutches, and went in the di-
rection of the swamp.
How long he remained there, and what became of

tbe horses which Booth and Harold rode to his house,
and which were put into his stable, are facts nowhere
d.sclosed by the evidence. The owners testify that
they have never seen the horses since. The accused
give no explanation of the matter, and when Harold
and Booth were captured they had not these horses in
their possession. How comes it that on Mudd's return
from Bryantown, on the evening of Saturday, in his
conversation with Mr. Hardy and Mr. Farrell, the
witnesses before referred to. he gave the name of
Booth as the murderer of the President and that ofBy leas the murderer of Secretary Seward and his
sun, and carefully avoided intimating to either that
Booth had come to his house early that day and had
remained there until the afternoon; that he left him
in his house and had furnished him with a razor with

I

which Booth attempted to disguise himself by shaving

off his moustache? How comes it. also, that, upon be-
ing asked by those two witnesses whether the Booth
who killed the President Was the one who had been
there la*t fall, he answered that he did not know
whether it was that man or one of his brothers, but he
understood hs had some brothers, and added, that if
it was the Booth who was there last fall, he knew that
one, but concealed the lact that this man bad been at
bis house on that day and was then at his house, and
had attempted, in his presence, to disguise his person?
He was sorry, very sorry, that the thing had oc-

curred, but not so sorry as to be willing to give any
evidence to these two neighbors, who were manifestly
honest and upright men, that the murderer had been
harbored in his house all day, and was probably at
that moment, as his own subsequent confession shows,
lying concealed in his house or near by, subject to his
call. This is the man who undertakes to show by his
own declaration, offered in evidence against my pro-
test, of what he said afterward, on Sunday afternoon,
the 16th, to his kinsman, Dr. George D. Mudd, towhom
he then stated that the assassination of the President
was a most damnable act, a conclusion in which most
men will agree with him, and to establish which bis
testimony was not needed. But it is to be remarked
that this accused did not intimate that the man whom
he knew the evening before was the niurd'rer had
found refuge in his house, had disguised his person,
and sought concealment in the swamp upon the
crutches which he had provided for him.
Why did he conceal this fact from his kinsman?

After the church services were over, however, in
another conversation on their way home, he did tell
Dr. George Mudd that two suspicious persons had been
at his house, who had come there a little before day-
break on Saturday morning; that one of them had a
broken leg, which he bandaged: that they got some-
thing to eat at his house; that they seemed to be labor-
ing under more excitement than probably would re-
sult from the injury; that they said they came from
Bryantown, aud inquired the way to Parson Wilmer's;
that while at his house one of them called for a razor
and shaved himself. The witness says; "I do not re-
member whether he said that this party shaved off his
whiskers or moustache, but he altered somewhat or
probably materially his features." Finally, the pri-
soner, Dr. Mudd, told this witness that he, in company
with the younger of the two men, went down the road
toward Bryantown in search of a vehicle to take tbe
wounded man away from his house*
How comes it that he concealed in bis conversation

the lact proved that he went with Harold toward Bry-
antown, and left Harold outside of the town? How
comes it that in this secona conversation, on Sunday,
insisted upon here with such pertinacity as evidence
for the defense, but which had never been called for
by the prosecution, he concealed from his kinsman the
fact which he had disclosed the day before to Hardy
and Farreil, that it was Booth who assassinated the
President, and the fact which is now disclosed by his
other confessions given in evidence for the prosecu-
tion, that it was Booth whom he had sheltered, con-
cealed in his house, and aided to his hiding place in
the swamp ? He volunteers as evidence his further
statement, however, to this witness, that on Sunday
evening he requested the witness to state to the mili-
tary authorities that two suspicious persons had boen
at his house, and see if anything could be made of it.

He did not tell the witness what became of Harold and
where he parted with him on the way to Bryantown.
How comes it that when he was in Bryantown on the
Saturday evening before, when he knew that Booth
was then at his house, and that Booth was the mur-
derer of the President, he did not himself state it to the
military authorities then in that village, as he well
knew? It is difficult to see what kindled bis suspicions
on Sunday, if none were in bis mind on Saturda3',when
he was in possession of the fact that Booth had mur-
dered the President, and was then secreting and dis-
guising himself in the prisoner's own house.
His conversation with Gardner on the same Sun-

day at the church is also introduced here, to relieve
him from the overwhelming evidences of his guilt.
He communicates nothing to Gardner of the fact
that Booth had been in his house; nothing of the
fact that he knew the day beiore that Booth had
murdered the President; nothing of the fact that
Booth had disguised or attempted to disguise him-
self; nothing of the fact that he had gone with
Booth's associate, Harold, in search of a vehicle, the
more speedily to expedite their flight; nothing of the
faci that Booth had fcuiid concealment In the woods
and swamp near his house, upon the crutches which
he had iurnished him. He contents himself with
merely stating "that we ought to raise immtdiately
a home guard to hunt up all suspicious persons pass-
ing through our section of country, and arrest them,
for there were two suspicious persons at my house
yesterday morning."

It wouid have looked more like aiding justice and
arresting felons if he had put in execution his project
of a heme guard on Saturday, and made it effective by
the arrest of the man then in his house who had lodged
with him last fall; with whom he had gone to purchase
oue of the very horses employed in his flight after the
assassination; whom he had visited last winter in
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Washington, and to whom he had pointed out the very
route by wuich he had escaped by way of his house;
whom lie had again visited on tbe.'id of last March,
preparatory to the commission of this greaterime: and
who he knew, when hesbeltered and concealed him in
the wood > on Saturday, was nut niereiy a suspicious
person but was, in lact, the murderer and assassin of
Abraham Lincoln. While I deem it my duty to say'
here, as 1 said before, when tbese declarations, uttered
by the accused on Sunday, the 16th, to Gardner and
George D. Mudd, were attempted to be offered On the
part of the accused, that they are in DO sense evidence,
and by the law where wholly inadmissible, yet I stale
it as my conviction, that, being ui on. the record upon
motion of the accused himseif. so far as thtse declara-
tions to Gardner and George D. Mudd go, they are ad-
ditional indications ot the guilt of the accused, in this,
that they aio mauiiestly suppressions oi truth and sug-
gestions of falsehood and deception; they are but the
utterances and confessions of guilt.

To Lieutenant Lovett. Joshua Lloyd and Simon
Gavican, who. m the pursuit of the murderer, visited
his house on the lSlh of April, the Tuesday after the
murder, he denied positively, upon inquiry, that two
men had passed his house, or had come to his house
on the morning alter the assassination. Two of these
witnesses swear positively to his having made the de-
nial, and the other says he hesitated to answer the
question he put to him; all of them agree that he af-

terwards admitted that two men had been there, one
of whom had a broken limb, which he had set: and
when asked by this witness who that man was, he
said lie did not know; that the man was a stranger to
him. and that the two had been there but a short time.
Lloyd asked him if he had ever seen any of the par-
ties, Booth, Harold andSuj-att; he said he had never
6een them while it is positively proved that he was
acquainted with John II. Surratt. who had been in his
house; that he knew Booth, and had introduced Booth
to Surratt last winter. Atierwards, on Friday, ihe 21st.

he admitted to Lloyd that he had been introduced to
Booth last fall, and that this man who came to his
bouse on Saturday, the 15th, remained there from
abont four o'clock in the morning until about four in
the afternoon; that one of them left his house on
horseback and tue other walking. In the lirst conver-
sation he denied ever havinfZ seen these men.
Colonel Weils also testifies that, in his conversation

with L)r. Mudd on Friday, the 21st, the prisoner said
that he had gone to Bryantown. or near Bryantown,
to see some mends on Saturday, and that as became
back tolnsown bouse bebaw the person he afterwards
supposed to be llaroio. passing to the left of his house
towards the barn, but lhat he did not seethe other
person at all alter he le t him in his own house, about
one o'clock. If this statement be true, how did l)r.

Mudd see ihe same person leave his house on crutches?
lie further state d to this witness that he reiurned to
his own boose about 4 o'clock In the a.teruoou; lhat he
did not know this wounded man: .said he could not re-
cognize him from the photograph which is of record
here, but admitted that he hau met Boot.i some time
in November, when he had some conversation with
him about lands aud horses; that Booth ha 1 remained
with him that night in November, and on the next
Aiay had ourchased a horse, lie said lie had not again
*eeu Booth lioru the time of the introduction In No-
vember up to his arrival at his house on the Saturday
oiornipg alter the assassination. Is not this a conies-
eion that 'he did see John Wilkes Booth on that morn-
ing at his house, and knew it was Booth? If he did
not know bun, how came he to make this statement
to the witness that "he had not seen Booth after
November prior to bis arrival there on the Saturday
morning?"
lie had said before to the same witness he did not

know the wounded man. He said further to Colonel
Wells, that when ho went up stairs alter their arrival,
he noticed that the person he suppovd to bo Booth,
bad shaved off his moustache. It is not inferable
from this declaration that he then supposed hmi to be
Booth? Vet he declared the same aiternoon. and
while Booth was in his own house, that Booth was the
murderer ofthe President, Uno of the most remark-
able statements made to this witness by the prisoner
was that he heard lortholir>t trnio on Sunday orn-
lng, or late in tho evening of Saturday, that the Presi-
dent had been murdered. From whom did he hear it?

The witness (Colonel Wells) volunteered his " impres-
sion"' that Dr. Mudd had said he had heard it niter the
person had left his house. If tho •' Impression" of the
witness thus volunteered is to be taken as evidence,
and the counsel for the accused, judging from iheir
manner, seem to think It ought to be, let this question
be answered, how could Dr. Mudd have made lhat
Impression upon any body truthfully, when It is proved
by Farrellaiid Hardy that on his return irom Bryan-
town, on Saturday afternoon, he noi only Btated that
the President, Mr Sewurd and his son had been assas-
sinated, but that Boyle had assassinated Mr. Seward,
aud Booth had assassinated the President? Add to
• his the fact that ho said to thh witness that be left

his own house at one o'clock, und when he returned
jbemeti were gone: yet It Is In evidence, by Ins own
(declaration*, that Booth loft hiu house at four o'clock

on crutches, and he must have been there to have seen
it, or he cou.d not have known the lact.
Mr. Williams testified that he was at Mudd's house

on Tuesday, the 18th of April, when he said that
strangers had not been that way. and also declared
lhat he heard, for the first time, of the assassination
of the President on Suuday morning, at church: alter-
wards, on Friday, the 21st. Mr. Williams asked him
concerning the men who had been at his bouse, oue
of whom had a broken limb, and he confessed they
had been there. Upon being asked if they were
Booth and Harold, he said they were not; that he knew
Booth. I think it is fair to conclude that he did know
Booth, when we consider the testimony of Weichman,
of Norton, of Evans, and all the testimony just re-
ferred to. wherein he declares, himself, thai he not
only knew him. but that he had lodged with him,
and that he had himself gone with him when he pur-
chased his horse from Gardner last fall, for the very
purpose of aiding the llight of himself, or some of his
confederates.
All these circumstances taken together, which, as

we have seen upon high authority, are stronger as evi-
dences of guilt than even direct testinionv, leave no
further room for argument, and no rational doubt that
Doctor Samuel A. Mudd was as certuinly in this con-
spiracy as were Booth and Harold, whom he sheltered
and entertained; receiving them under cover of dark-
ness on the morning after the assassination, conceal-
ing them throughout that day from the hand of of-
tended justice, and aiding them by every endeavor, to
puisue their way successfully to their co-conspirator,
Arnold, at Fortress Monroe, and which direction he
lied until overtaken and slain.
We next fiua Harold and his confederate, Booth, af-

ter their departure from the house of Mudd, across the
Potomac, in the neighborhood of Port Conway, on
Monday, the 24th ofApril, conveyed in a wagon. There
Harold, iu order to obtain theaid of Captain Jett, Bug-
gies and Bainbridge, of the Confederate army, said to
Jett, "Wo are the assassinators ot the President;" that
this was his brother with him. who, with himself. be*
longed to A. P. Hill's Corps: that his brother had been
wounded at Petersburg; that their names were Boyd.
He requested Jett and his Rebel companions to take
them out of the lines. After this, Booth joined tbese
parties, was placedon Buggies' horse, and crossed the
Rappahannock River.
They theu proceeded to the house of Garrett, in the

neighborhood of Port Royal, and nearly midway be-
tween Washington City and Fortress Monroe, where
thev were to have joined Arnold. Be.'ore these Rebel
guides and guards parted with them, Harold con-
fessed that they were traveling under assumed names:
that his own name was Harold, aud that the name of
the woundtd man was John Wilkes Booth, "who had
killed the President.'- The Rebels le.t Booth at Gar-
rett s, where Harold revisited him from time to time,
until they were captured. At two o'clock on Wednes-
day morning, the 26th, a party of United States officers

and soldiers surrounded Garrett's barn, where Booth
and Harold lay concealed, and demanded their sur-
render. Booth cursed Harold, calling himacoward,
and hade him go, when Harold c mo out aud surren-
dered himself, was taken into custody, and is now
brought into Court. The barn w,n theu set on tire,

when Booth sprang to His feet, amid the flames that
were kindling about him. carbine in hand, and ap-
proached the door, seeking, by the Hashing light of
the fire, to find some new victim for his murderous
hand, when he was shot, as he deserved to be. by Ser-
geant Corbett, in order to save his comrases from
wounds or death by the hands of this desperate assas-
sin. Upon his person was found the following bill of
exchange:—
"No*/ 1492. The Ontario Bank, Montreal Branch

Exchange for jLtii 12s. lud. Montreal. 27t ii October. 18C4.

Sixty days after Bight oi this first of exchange, second
and third of the same tenor and date, pay to the order
of J. Wilkes Booth £til 12s. lOd. sterling, value re-

ceived, and charge to the account of this ofiice. H.
^tanus, manager. To Messrs. Glynn, Mills «fe Co,,

London."
Thus fell, by the hands ofone of the defenders of the

Republic, this hired assassin, who, for a price, mur-
dered Abraham Lincoln, bearing upon his person, as
this bill ol exchange testifies, additional evidence of
the fact that he had undertaken, in aid of rebellion,
this wont of assassination by the hands of himself and
his conlederates. tor such sum as the accredited
agents of Jetlerson Davis might pay him or them, out
of the funds of the Con lederacy, which, as is in evi-

dence, they had in '-any amount" in Canada for the
purpose of rewarding conspirators, spies, poisoners
and assassins, who might take service under their
falso commissions, and do the work of the incendiary
and the murderer upon the lawful representatives of
ti e American people, to whom had been entrusted the
care of the Republic, the maintenance ot the Constitu-
tion and tho execution of the laws.

I tie Court will remember that It Is In the testimony
ofMerritt.and Montgomery. audConover. thaiThomp-

, si n and Sanders, and C ay, and Cleary, made their

boasts thai they had money in Canada for this very
purpose, Nor is it to be overlooked or forgotten tb at
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the officers of the Ontario Bank at Montreal testify 1

tbat during tl e current year of tbis conspiracy and as-
i

sassination Jacob Thompson bad on deposit in tbat
j

bank the sum of six hundred and forty-nine thousand
dollars, and that these deposits to the credit of Jacob

:

Thompson, accrued lrom the negotiation of bills Ot ex- 1

change drawn bv the Secretary of the Treasury Of' the
so-called Confederate Mates on Fraser, Trenholm <fe

\

Co.. ot Liverpool, who were known to be the financial

agents of the Confederate States. With an u. drawn
deposit in this bank of lour hundred and fifty-five del-

|

Jars, which has remain d to his credit since October
|

last, and with an unp lid bill ofexchange drawn by the
same bank upon London, in his possession and found
upon hs person. B >oth ends his guilty career in this •

work of conspiracy and blood in April, 1865, as he be- I

pan it in October,* lSW. in combination with Jefferson
|

Davis. Jacoo Thompson. George N. Sanders. Clement
C. Clay. William C. Cleary, Beverly Tucker and other
co-conspirators, making use of the money ot'ihe Rebel
Confederation to aid in the execution and in the 11 g'lt,

bearing at the moment of his death upjn his person
their money, pare of the price which they paid for his

greatcrime, to aid him inits consummation, and se-

cure him alterwards lrom arrest and the just penalty
which by the law of God and the law of man is de-
nounced against treasonable conspiracy and murder.
By all the testimony in the case.it is, in my judg-

ment, made as clear as any transaction can be shown
bv human •testimony, that John Wilkes Booth and
John II. Surratt, and t'ae several accused. David E
Harold, George A. Atzeroth, Lewis Payne. Michael
O'Lousrhlin, Edward Spangler. Samuel Arnold. Mary
K Surratt, and Samuel A. Mudd. did, with intent to

aid the existing Rebellion and to subvert the Constitu-
tion and laws of the United States, in the month of

October last and thereaiter. combine, confederate and
conspire with Jefferson Davis. George N. Sanders.
Beverlv Tucker. Jacob Thompson, William C. Cleary,
Clement C. C'ay, George Harper, George Yonng. and
others unknown, to kill and murder, within the mill-
taiv department of Washington, and within the in-

trenched fortifications and military • lines thereof.
Abraham Lincoin, then President of the United states,
and Commaude -in-Chief of tho army and navy there-
of ; Andrew Johnson, Vice President of the United
Slates: William H. Seward, Secretary of State:, and
U.ysses S: Grant, Lieutenant-General in command of
the armies of the United States; and that Jefferson
Davis, the chiefof this Rebillion, was theinstigator and
procurer r ihrough his accredited agents in Canada, of
the treasonable conspiracy.
It is also submitted to the Court that it is clearly es-

tablished by the testimony that John Wilkes Booth, in

pursuance of this conspiracy, so entered into by him
and the accused, did, on the night of the i4th of April,
18'>5, within toe military department of Washington,
and the intrenched fortifications and military lines

thereof, and with the iuteutiaid. inflict amortal wound
upon Abraham Lincoln, then President and Com-
mander-in-Chief of the army and navy of the United
States, whereof he died: that in pursuance of the same
conspiracy and within tbei.said department and in-

trenched lines. Lewis Payne. assaulted, with intent to

kill and murder. William H. Seward, then Secretary of
State of the United States; that George A. Atzeroth. in

pursuance of the same conspiracy, and within-the said
department, laid in wait, with intent to kill and mur-
der Andrew Johnson, then Vice-President of the
United States: that Michael O'Laughlin, within said
department, and in pursuance of said conspiracy, laid

in wait to kill and murder Ulysses S. Grant, then in
command of the armies ot the United States: and that
Marv E. Surratt. David E. Harold. Smnuel Arnold,
Samuel A. Mudd, and Edward Spangler did encourage,
aid and abet the commission of said several acts in the
prosecution of said conspiracy.

If this treasonable conspiracy has not been wholly
executed; if the several executive officers of the
United States and the commander of its armies, to kill

and murder wnom the said several accused thus con-
federated and conspired, have not each and all fallen

bv the hands ot these conspirators, thereby leaving
the people of the United States without a President or
Vice President; without a Secretary of State, who
alone is clothed with authority by the law to call an
election to fill the vacancy, should any arise, in the
offices of President and Vice President, and without a
lawful commander of the armies of the Republic, it is

only because the conspirators were deterred by the
vigilance and fidelity of the executive officers, whose
lives were mercilullv protected on that night of
murder bv the care of the Infinite Being, who has
thus tar saved the Republic and crowned its arms with
victory. . V .

If tbis conspiracv was thus entered into by the ac
cused: if John Wilkes Booth did kill and murder
Abraham Lincoln in pursuance thereof: if Lewis
Pavnedid:in pursuance of said conspiracy, assault

with intent to kill and murder William H. Seward,, as

stated; and if the several parties accused did commit
the several acts alleged against them in the prosecu-
tion of said conspiracy, then it is the law that all the
parties to that conspiracy, w hether present at the time
of its execution or not,"whether on trial before this

Court or not, are alike guiity of the several octs done

by each in the execution of the common design. What
these conspirators did in the execution of this con-
spiracy by the hand of one of their co-conspirators,
they did themselves; his act, done in the prosecution
of the common desigu, was the act of all the parties
to the treasonable combination, because done in exe-
cution and furtherance of their guilty and treasonable
agreement.
As we have seen, this is the rule, whether all the

CTJuspirators are indicted or not; whether they are all
on trial or not. "It is not material what the nature of
the indictment is. provided the offense involve a con-
spiracy. Upon indictment for murder, for instance, if
it appear that others, together with the prisoner, con-
spired to perpetrate the crime, the act of one done in
pursuance of that intention, would beevidence against
the rest." (1 Whar., 7(J6.) To the same effect are the
words of Chief Justice Marshall, before cited, that
whoever leagued in a general conspiracy, perfbrmed
any part, however minute, or however kemotk from
the scene of action, are guilty as principals. In this
treasonable conspiracy, to aid the existing armed Re-
bellion, by murdering the executive officers of the
United States and the commander of its armies, all the
parties to it must be held as priacipals, and the act of
one. in the prosecution of the common design, the act
of all.

I leave the decision of this dread issue' with the
Court, to which alone it belongs. It is for you to say,
upon your oaths, whether the accused are guilty.

I am not conscious that in this argument I have
made any erroneous statement of the evidence, or
drawn any, erroneous conclusions; yet I pray the
Court, out of tender regard and jealous care for the
rights of tho accused, to see that no error of mine, if
any there be, shall work them harm. The past ser-
vices of the members ot this honorable Court give as-
surance that, without fear, favor, or affection, they
will discharge with fidehtv the duty enjoined upon
them by their oaths.^ Whatever else may beiall.I trust
in God .that in this, as in every other American Court,
the rights of tne whole people wiil be respected, and
that the Republic in this, its supreme hour of trial,
will be true to itself and just to all—ready to protect
the rights of the humblest, to redress every wrong, to
avenge every crime, to vindicate the majesty of law,
and to maintain inviolate the Constitution—whether it

be secretlv or openlv assailed bv hostst armed with
gold or armed with steel. JOHN A. BINGHAM,

Special Judge Advocate.

Washington, June 23.—The Military Commission
met this day. with closed doors, in secret session, to
deliberate on the testimony ai*d finding of a verdict
for or against the conspirators, and after a session of
six hours duration, not coming to a decision in all the
cases, adjourned till the next day. Thursday, June2&th.

Washington, June 29.—The Military Commission
met this morning in secret session, with closed doors,

and after being in session some hours found a verdict

in the case>of each of the conspirators, when a record
was made up and forwarded to the War Department
for review, from whom it will be sent to the President,

who will examine the whole of the voluminous testi-

mony closely before rendering his decision on the
findings of the Military Commission.

"Washington, July 6.—In accoi'dance -with

the findings and sentences of the Military Com-
mission, which the President approved yester-

day, David E. Harold, Lewis Payne, Mrs. Sur-

ratt and George A. Atzeroth are to be hung to-

morrow, by the proper military authorities.

Dr. Mudd, Arnold and O'Laughlin are to be
imprisoned for life, and Spangler for six years,

all at hard labor, in the Albany Penitentiary.

The Official Order.
Washington, July 6.—The following import-

antorder hasjustbeen issued:—
War Department, Adjutant-General's

Office. Washington, July 5. 1365.—To Major-
General W.S.Hancock, United States Volun-
teers, commanding the Middle Military Divi-
sion, Washington, D. C.
Whereas, By the Military Commission ap-

pointed in paragraph 4, Snecial Orders No. 211,

dated War Department, Adjutant-General's Of-
fice, Washington, May 6, 1S65. and of which Ma-
jor-General David Hunter. Dnited States Volun-
teers, was President, the following persons wore
tried, and, after mature consideration of evi-

dence adduced in their cases, were found and
sentenced as hereinafter stated, as follows:—
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Harold's Sentence.

First. David E. Harold.—Finding of the speci-
fication, guilty, except combining, confederat-
ing and conspiring with Edward Spangler, as
to which part thereof, not guilty; of the charge
guilty, except the words of the charge, that he
combined, confederated and conspired with
Edward Spangler, as to which part of the
charge not guilty.
Sentence.—And the Commission does, there-

fore, sentence him, the said David E.Harold,
to be hanged by the neck until he be dead, at
such time and place as the President of the
United States shall direct, two-thirds of the
Commission concurring therein.

Atzeroth's Sentence.
Second. George A. Atzeroth.—Finding of speci-

fication, guilty, 'except combining, confedera-
ting and conspiring with Edward Spangler; of
this, not guilty. Of the charge, guilty, except
combining, confederating and conspiring with
Edward Spangler; of this, not guilty.
Sentence.—And the Commission does there-

fore sentence him, the said George A. Atzeroth,
to be hung by the neck until he be dead, at sm h
time and place as the President of the United
Statesshall direct, two-thirdsof the Commission
concurring therein.

Payne's Sentence.
Third. Lewis Payne.—Finding of the speci-

fication, guilty, except combining, confederat-
ing and conspiring with Edward Spangler; of
this, not guilty. Of the charge, guilty, except
combining, confederating and conspiring with
Edward Spangler; of this, not guilty.
Sentence.—And the Commission does therefore
sentence him, the said Lewis Payne, to be hung
by the neck until he be dead, at such time and
place as t he President of the United States shall
direct, two-thirds of the Commission concurring
therein.

Mrs. Snrratfs Sentence.
Fourth. Mary E. Surratt.—Finding of the

specification guilty, except as to receiving, sus-
taining, harboring and concealing Samuel Ar-
nold and MichaefO'Laushlin, and except as to
combining, confederating and conspiring with
Edward Spangler; of this not guilty. Of the
charge guilty, except as to combining, confede-
rating and conspiring with Edward Spangler;
of this not guilty.
Sentence.—And the Commission does, there-

fore, sentence her, the said Mary E. Surratt, to
be hung by the neck until she be dead, at such
time and place as the President of the United
States shall direct, two-thirds of the members of
the Commission concurring therein.

President Johnson's Approval.
And Whereas, The President of the United

States has approved the foregoing sentences in
the following order, to wit:—
Executive: Mansion, July 5, 1865.—The fore-

going sentences in the cases of David E. Harold,
G. A. Atzeroth, Lewis Payne and Mary E. Sur-
ratt, are hereby approved; and it is ordered that
the sentences in the cases of David E. Harold,
G. A. Atzeroth, Lewis Payne ana Mary E. Sur-
ratt be carried into execution by the proper mi-
litary authority, under the direction of the Se-
cretary of War, on the 7th day of July, 18(>o, be-
tween the hours of 10 o'clock A. M. and 2 o'clock
P. M. of that day. (Signed)

Andrew Joiinson, President.
Therefore you are hereby commanded to cause

the foregoing sentences in the cases of David E.
Harold, G. A. Atzeroth, Lewis Payne and Mary
E. Surratt to be duly executed, in accordance
with the President's order.
By command of the President of the United

States. E. D. Town.send,
Assistant Adjutant-General.

In the remaining cases of O'Laughlin.
Spangler, Aruold.and Mudd, the findings anil
sentences are as* follows:

—

O'JLMljffMlll'a Sentence.
Fifth. Michael O'Laughlin.—Finding of the

specification guilty, except the words thereof, as
follows:—
And In the words thereof as follows:—And in

the further prosecution of the conspiracy afore-
said, and of its murderous and treasonable pur-
poses aforesaid, on the nights of the 13th and
14th of April, 18(jo, at Washington City, and
within the military department and military
lines aforesaid, the said Michael O'Laughlin did
there and then lie in wait for Uivsses S.Grant
then Lieutenant-General and Commander of
the armies of the United States, with intent
then and there to kill and murder the said
Ulysses S. Grant, of said words not guilty and
except combining, confederating and conspiring
with Edward Spangler, of this not guilty. Of
the charge, guilty, except combining, confede-
rating and conspiring with Edward Spangler: of
this not guilty.
Sentence.—The Commission sentence O'Laugh-

in to be imprisoned at hard labor for life.

Spangler's Sentence.
Sixth. Finding.—Edward Spangler, of the

specification, not guilty, except as to the words
"the said Edward Spangler, on said lith day of
April, A. D. 1865, at about the same hour of that
day, as aforesaid, within said military depart-
ment and the military lines aforesaid, did aid
and abet him (meaning John Wilkes Booth) in
making his escape after the said Abraham Lin-
coln had been murdered in manner aforesaid "
and of these words, guilty.
Of the charge not guilty but guilty of having

feloniously and traitorously aided and abetted
John Wilkes Booth in making his escape after
having killed and murdered Abraham Lincoln,
President of the United States, he, the said
Edward Spangler, at the time of aiding and abet-
ting as aforesaid, well knowing that the said
Abraham Lincoln, President as aforesaid, had
been murdered by the said John Wilkes Booth
as aforesaid. The Commission sentenced Span-
gler to hard labor for six years.

Arnold's Sentence.
Seventh. Samuel Arnold.—Of the specifica-

tions guilty, except combining, confederating,
and conspiring with Edward Spangler, of this
not guilty. Of the charge guilty, except com-
bining, confederating and conspiring with Ed-
ward Spangler, of this not guilty. The Commis-
sion sentenced him to imprisonment at hard
labor for life.

I>r. Mn<I<rs Sentence.
Eighth. Samuel A. Mudd.—Of the specification

guilty, except combining, confederating and
conspiring with Edward Spangler; of this not
guilty; and excepting receiving and entertain-
ing and harboring and concealing said Lewis
Payne, John H. Surratt, Michael O'Laughlin.
George A. Atzeroth, Mary E. Surratt and Samuel
Arnold, of this not guilty.
Of the charge guilty, except combining, con-

federating and conspiring with Edward Span-
gler. of this not guilty. The Commission sen-
tenced Mudd to be imprisoned at hard labor for
life.

The President's order in these cases is as fol-
lows:—

It is further ordered that the prisoners, Sa-
muel Arnold, Samuel A. Mudd. and Mijhael
O'Laughlin, be confined at hard labor in the
Penitentiary at Albany, New York, during the
period designated in their respective sentences.

Andrew Johnson, President.

Washington, July 6.—The announcement
and findings of the Military Commission in the
cases of the conspirators, made to-day about
noon, completely absorbed public attention
during the remainder of the day. Scarcely
anything else was talked of in the streets, hotels
and in every place where citizens mostly con-
gregate.
The general sentiment seemed to justify the

findings of the Commission, but the short pe-
riod of time allowed the prisoners between the
announcement of the sentence and their exe-
cution did not generally appear to meet the
public approval. This, however, is in accord-
ance with the practice of courts- martial, sen-
tences in such cases being executed almost im-
mediately after the findings are ollicially pub-
lished.
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Judge Holt with the President.
The President bavins; nearly recovered from

his indisposition, yesterday Invited Judge Ad-
vocate-General Holt to the White House, and
after mature deliberation, the President ap-
proved the findings and sentences in each case
as rendered by the Commission. ;

The Sentences Read to the Prisoners.
About noon to-day General Hancock, who is

charc^d with the execu f *on of the sentences,
proceeded to the Penitentiary, and in company
with Major-General Hartranft visited the cell

of each prisoner and informed each what ver-
dict had been rendered. No one was present at
this interview but the two Generals and the
turnkey.

Mrs. Surratt,
On learning her fate, was extremely depressed,
and wept bitterly. She was alone, her daughter
having left her a short time before, not know-
ing the sentence was to be announced to her
mother to-day.

Payne.
Seemed to regard it as a foregone conclusion,
and manifested little or no emotion. He has
evidently nerved himself to meethis death with
firm resolution.

Atzeroth
Was violently agitated and almost paralyzed
with fear. Ho evidently hoped for a different
result, but it isrlifficult to see how he could have
expected it to have been otherwise.

Harold
Listened to the reading of the order in his case
with boyish indifference, but soon after became
impressed wi trothe solemnity of his situation
and appeared more serious, asking that his
sisters might be allowed to visit him.
Payne asks for a Baptist Clergyman.
Payne asked that Dr. Stracker, a Baptist

clergyman of Baltimore, be sent for, which was
done, and that gentleman arrived here this
evening, and is in attendance upon the prisoner.

Mrs. Surratt's Spiritual Advisers.
Mrs. Snrratt asked that Fathers Walter and

Wiget, Catholic priests of Baltimore, be sent for.

Her wish was immediately complied with, and
both the clergymen arrived this evening, and
were admitted to her cell.

Rev. »r. Butler Attends Atzeroth.
Atzeroth could name no clergyman he wished

to attend him; but upon General Hartranft
naming Rev. Mr. Butler, a Lutheran clergyman
of Washington city, the prisoner desired he
might be sent for, and he was in attendance
upon the prisoner early this afternoon.

Harold's Sisters Visit Him.
Five of Harold's sisters visited him this after-

noon at the prison and the scene was truly dis-
tressing. After they left him they wept bitterly,
in the entrance room down stairs. Two are
grown ladies and the others young misses. But
they all seemed to realize the dreadful situation
of their brother.
One of them.brought a small basket of cakes

and little delicacies for the prisoner, which was
left in charge of General Hartranft to be ex-
amined before being given to him. One of the
elder sisters sat down and wrote a note to her
brother, which was also left in charge of General
Hartranft to give Harold.

The Scaffold
Is being built this afternoon, in the south yard
of the prison, and will be large enough to exe-
cute all at one time. The coffins and burial
clothes are being prepared this afternoon and
evening at the arsenal.

A False Rnmor.
An impression appears to prevail throughout

the city that Mrs. Surratt will not be executed,
that the President will commute her sentence
to imprisonment.
In less than an hour after the findings had

been announced this rumor was on the street,
and it was asserted that many who had been
most strenuous in asking for severe punishment
upon, the conspirators were willing to unite in

an effort to have the sentence in Mrs. Surratt's
case changed to imprisonment, This rumor
was wide spread, but had no foundation in fact,
The wish was evidently father to the thought.

No Executive Clemency.
Harold's sisters'called at the White House this

afternoon, pleading for mercy, and Father
Walker and Mr. Aiken, one of Mrs. Surratt's
counsel, also called on behalf of Mrs. Surratt,
but the President declined to see any of them,
and referred .them all to Judge Holt. It would
seem to be the determination of the President
to decline interfering in the matter, and there
is no doubt but all those condemned to death
will beexecuted to-morrow, Mrs. Surratt among
the number.
Aiken says he has some after-discovered tes-

timony to offer, favorable to her case. But it is

not probable the President will relent to-mor-
row.

Payne, Atzeroth, Harold and
Mrs. Surratt are hung

!

Washington, July 9, 1865.—To-day the last scene of
the terrible tragedy of the 14th of April took place.

Lewis Payne, David E. Harold, George A. Atzeroth,
and Mary E. Surratt, the ringleaders in the murderous
plot to assassinate the heads of the Government, «and
throw the land into anarchy and confusion, paid the
penalty of their crime upon the gallows.
The execution was comparatively a private one.

Tbe following is the form of order which was impera-
tively required to secure admission to the scene of the
execution :—
Head-quarters, Middle Military Division,

Washington, D. C, July 7, 1865 —Major-General J. F.
Hartranft, Military Governor of Military Prisons:—
Admit . Reporter ot The Philadelphia In-
quirer, to the Military Prison this day.

WiNFIELD S. HANCOCK,
Ma.ior-General Volunteers Commanding.

On the reverse was written ' between 10 and l P. M."
Each pass was registered with the rank and station

of tbe officer and the paper to which the representative
belonged.
Only one hundred were issued, and one-fourth of

these were to representatives of the press. Over a
thousand applications were made to General Hancoclc
lor passes trom various sources, but he conducted the
whole affair with the most commendable propriety,
and squelched completely the '•Secesh'' sympathizers
who wished to witness the execution. Those who
came irom mere personal curiosity were all denied..

Tlie Weather.
Tne snn shone with its intensest rays, and had it not

been for a breeze at intervals the thermometer would
have stood at 100.

Early in tbe Morning-.
At as early an hour as eight A, M. people commenced

to wend their way down to tbe prison, and the boats to
Alexandria, which ran close by the jail, were crowded
all day by those who took the trip in bopes-of catching
a glimpse of the gallows, or of the execution, but it was
ali in vain. The only position outside of the jail that
could be used as an observatory, was the large building
upon the leit side ofthe Arsenal, which had about fifty
spectators upon it, who had a good view of the whole.

The Army Officers.
Between nine and ten o'clock in the morning the

three ante-rooms of the prison, on the first floor, were
thronged with army officers, principally of Hancock's
corps, anxious to get a view of the execution from the
windows, trom which the scaffold could be plainly seen.

The Newspaper Reporters
Soon began to congregate there also, and in a few
minutes not less than a score were in attendance,
wai;ing to pick up the smallest item of interest. No
newspaper man was allowed to seethe prisoners in
their cells before they were led out to execution, and
General Hartranft was very decided on this point.

The Clergy.
While waiting here for over two hours, the clergy-

men passed in and out through the heavily riveted
doors leading to the prisoners' cells, which creaked
heavily on its hinges as it swung to and fro, and the
massive key was turned upon the inner side with a
heavy sound as a visitor was admitted within its por-
tals.

Mrs. Surratt's Daughter
Passed into the ante-room, accompanied by a lady,
who remained seated, while the daughter rapidly en-
tered the hall, and, passing through the heavy door, is

soon in the corridor where her mother is incarcerated,
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The Cotinsel for the Prisoners.
Messrs. Cox, Poster, Aiken and Clampitl. counsel

forthe prisoners, are specially passed in lor a short
interview, and in a lew minutes they return again to

the ante-rooms. Time fliesrapidly, and no' a moment
Is to be lost. No use ess words are to be spoken, but
earnest, terse sentences are irom necessity employed
when conversing wi h.the doomed prisoners, whose
lives are now measu^d by minutes.
Aiken jind C'laniput are both here. They walk im-

patiantlv up and down the room, whispering a word
to each other as to the prospects of Mrs. Surratt's be-
ins; reprieved through the operations of the habeas
corpus, which. Aiken confidently tells us, has been
granted by Justice Wylie, and from which he antici-

pates favorable results. Strange infatuation! It was
the last straw to which, like drowning men, they
clutched with the fond hope that it was to rescue their
client from her imminent peril.

Atzeroth in His Cell.
Atzeroth passed the night previous to the execution

Without any particular manifestations. He prayed
and cried alternately, but made no other noise that at-

tracted the attention of his keeper, On the morning
of the execut ion he sat most of the time on the fioor
of his cell in his shirt sleeves.

A Mysterious Visitant.
He was attended by a lady dressed in deep black,

who carried a prayer book, and who seemed more
exercised in spirit than the prisoner himself. Who
the lady was could not be ascertained. She left him at
half-past twelve o'clock, and exhibited great emotion
at parting.
During the morntng Atzeroth was greatly composed,

and spent part of the time in earnest conversation with
his spiritual adviser, Rev. Mr. Butler, of St. Paul's Lu-
theran ChGrcb, Washington. He occupied cell No. 151

on the ground lloor to-day, which was directly in view
of the yard, where lie could see the gathering crowd
and soldiery, although he could not seethe scaffold.
He sa in the corner of his cell on his bed, and when
his spiritual adviser would go out for a few minutes
and leave his testament in his hands, his eyes would be
dropped to it in a moment, and occasionally wander
with a wild look towards the open window in front of
his cell.

His Costume.
He wore nothing but a white linen shirt and a grey

Eair of pants. The long irons upon his hands, which
e had worn during the trial, were not removed.

A Partial Confession.
Atzeroth made a partial confession to the Rev. Mr.

Butler, a few hours before his execution. He stated
that he took a room at the Kirkwood House on Thurs-
day afternoon, and was engaged in endeavoring to get
a pass to Richmond. He then heard the President was
to be taken to the theatre and there captured. He
said he understood that Booth was to rent the theatre
for the purpose of carrying out the plot to capture the
then President. He stated that Harold brought the
pistol and knife to the Kirkwood House, and that he
(Atzeroth) had nothing to do with the attempted assas-
sination of Andrew Johnson.

Harold to Have Murdered Mr. Johnson.
Booth intended that narold should assassinate

Johnson, and lie wanted him, Atzeroth. to back him
up and give him courage. Booth thought that Harold
had more pluck than Atzeroth.

The Original Plot.
He alluded to the meetincratthe restaurant about the

middle of March, He said Booth, Harold, Payne,
Arnold and himself were present and it was then con-
certedthat Al r.Lincoln should be captured and taken to
Richmond.
They heard that Lincoln was to visit a camp near

Washington, and the plan was that they should pro-
ceed there and capture the coach and horses contain-
ing Lincoln, and run him through Prince George's
county and Old Fields to G. B. There they were to
leave the coach and horses and place the President in
a buggy which Harold would lmve on hand, and thus
convey him to a boat to be in readiness, and run him by
some means to Richmond. He denies that he was in
favor of assassinating Lincoln, but was willing to as-
sist in his capture.

His Knowledge«Of the Assassination.
ne stated, however, that he knew Lincoln was to be

assassinated about half-past eight o'clock on the even-
ing of tnes occurrence, but was afraid to make itkuown
as he feared Booth would kill him If hedid so.

Tbe Influent-* of Slavery.
He said that slavery caused his sympathies to be

with the South. He had heard a sermon preached
which stated that a curse on the negro race had turned
them black. Ilculways hated the negroes, and thought
tin v should be kept in ignorance.
Booth had promised him that If their plan succeeded

for the capture of Lincoln they should all be rich men,
aiid they would become great . The prisoners would

all be exchanged, and the independence of the South
I would be recognized and their cause be triumphaot.
j

He had never received any money as yet.

Eleveu^O'clock.
|

The crowd increases. Reporters are scribbling in-
dustriously. A suppressed whisper is audible all over

I
the room and the hall as the hour draws nearer, and

I

the preparations begin to be more demonstrative.
The rumbling sound of the trap as it falls in the

course of the experiments which are being made to
test it, and to prevent any uniortunate accident occur-
ring at the critical moment, is heard through the win-
dows, and all eyes are involuntarily turned in that
direction, lor curiosity is excited to the highest pitch

;

to view the operations of the fatal machinery. There
are two or three pictorial papers represented. One

i
calmly makes a drawing of the scaffold for the next

I

issue of his paper, aud thus the hours till uoou passed
away.

Twelve O'clock.
The bustle increases. Ofticersare running to and fro

calling lor orderlies and giving orders. General Har-
tranlt is trying to answer twenty questions atonee from

I as many different persons. The sentry in the hall is be-
coming angry because thecrowd willkeep intrudlngon
his beat, when suddenly a buggy at the door, announ-
ces the

Arrival of General Hancock.
He enters the room hurriedly, takes General Hart-

ranft aside, and a few words pass between them in a
low tone, to which Hartranft nods acquiescence: then,
in a louder voice, Hancock says, ' Get ready, General;
I want to have everything put in readiness as soon
as possible." This was tl£ signal for the interviews
ot the clergymen, relatives and friends of the pri-
soners to cease, and lor the doomed to prepare lor
execution.
The bustle increases. Mr. Aiken approaches Gen.

Hancock and a few minutes' conversation passes be-
tween them. Aiken's countenance changes percep-

tibly at Gen. Hancock's words. The reason is plain;
i there is no hope for Mrs. Surratt. Tne habeas corpus
i
movement, from which he expected so much, has
failed, and Aiken, in a voice tremulous with emotion,
said to your correspondent, "Mrs. Surratt will be
hung."
The bright hopes he had cherished had all vanished,

and the dreadful truth stood before him in all its hor-
ror. Clampnt, too, till General Hancock arrived in-
dulged the hope that the habeas corpus would effect a
respite for three or lour days.

One O'clock.
Three or four of Harold's sisters, all In one chorus of

weeping, come through the prison door iiao the hall.
They had left their brother and spoken to him the last
words, and heard his voice for thelast time.
At fifteen minutes alter one o'clock General nart-

ranlt blandly inlorms the "press gang" to be in readi-
ness for the prison doors to be opened, when they can
pass into the prison yard, from whence a good view of
the procession can be obtained as it passes by to the
scafiold. About 11 A. M. the prison yard was thrown
open to those having passes, and about fifty entered.
The first object in view was

The Scaffold,
Which was erected at the northeast corner of the Peni-
tentiary yard, and consisted of a simple wooden struc-
ture ol very primitive appearance, faced about due
west. The plattbrm was elevated about twelve feet
from the ground, and was about twenty feet square.
Attached to the main platform were

The Drops, «Jtc,

Two in number, on which the criminals stood. At the
moment of execution these drops were connected with
the main platform by means of large hinges, lour to
each drop.
The drops were supported by a post which rested on

a heavy piece of timber placed on the ground, and
so arranged that two soldiers stationed at the rear
of the scafiold instantaneously detached the supports
from their positions by meaus of pressing two poles,
which occupied a horizontal position, the action of
which dislodged the props of the scafiold aud permit-
ted the drops to fall.

The gallows proper was divided into two parte by
meifiisofa perpendicular piece of timber, resting on
the platform and reaching up to the cross-beam of the
gallows. Two ropes hung on either side of the piece
ot timber mentioned. They were wound around the
cross-beam, aud contained large knots and nooses at
toe lower end. The platform was ascended by means
of a flight of steps, thirteen in number, erected at tbe
rear ot the scafiold, and guarded on either side by a
railing, which also extended around the platform.
The platform was sustained by niue heavy uprights,
about which rose the two heavy pieces of timber
which supported the cross-beam and constituted the
gallows. The entire platform.was capable of holding
conveniently about thirty people, and was about half
full at the lime of Iho execution.
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The Execntioners.
Wm. Coxhell. D. F. Shoupe. G. F. Taylor and F. B.

Haslett, all of Company F, Fourteenth Veteran Re-
serves were detailed to act as executioners. They
were all fine stalwart specimens of Union soldiers and
did thoir work well. The rope was furnished from the
Navy Yard, anil was one-and-a-half inches Iu circum-
ference and composed of twenty strands.

The Graves,
Four in number, were dug close to the scaffold and
next to the prison wall. They were four in number,
and were about three feet and a half deep, in a dry
clavey soil, and about seven feet long and three wide.
Four "pine boxes, similar to those used for packing
guns in, stood between the graves and the scaffold.
These were for coffins, both being in full view of the
prisoners as they emerged from their cells, and before
them until they commenced the dreadful ascont of
those thirteen steps.
About a thousand soldiers were in the yard and upon

the high wall around it, which is wide enough for sen-
tries to patrol it. The sun's rays made it very oppres-
sive, and the walls kept off the little breeze that was
stirring. There was no shade, and men huddled to-

gether along the walls and around the pumo to discuss
with one another the prospect of a reprieve or delay for
Mrs. Surratt. But lew hoped lor it, though some were
induced bv Mrs. Surratt's counsel to believe she would
not be hung to-day. When one of them came out and
saw the four ropes hanging from the beam he ex-
claimed to one of the soldiers, "My God, they are not
going to hang all four, are they?"
But there are times when it is mercy to hang crimi-

nals, and that time was drawing nigh, it seemed, for
those who havo been used for years to apologizing for
the Rebellion, and its damning acts, to be brought to
believe that any crime is to bo punished. Of such ma-
terial were the prisoners' counsel.

Eleven-thirty.
The drops, at eleven-thirty, are tried with three hun-

dred pound weignts upon them, to see if they will work.
One falls all right; one hangs part way down, and the
hatchet and saw were brought into play. The next
time thev were all right. The rattle echoes around the
walls, it reaches the prisoners' cellsc'.ose by. and pene-
trates their inmost recesses. All is quiet in the yard
save the scuffle of the military, and the passing to and
fro of a few civilians.

Twelve-forty.
Four arm chairs are brought out and placed upon the

scaffold,.and the moving around of General Hartranft
indicates t he drawing near of the time. The news-
paper correspondents and reporters are admitted to a
position aoout thirty feet from the gallows, and about
one o'clock and ten minutes, the heavy door in front
of the cells is swung upon its hinges for the hundredth
time within an hour, and a few reporters, with Gen.
Hancock, pass in and through to the yard, and the big
door closes with a slam behind them. All take posi-
tions to get a good view. Gen. Hancock tor the last
time takes a survey of the preparations, and being sa-
tisfied that everything is ready, he re-enters the pri-
son building, and in a few minutes

The Solemn Procession
Marched down the steps of the back door down into
the yard, in the following order :—The condemned,
Mrs. Surratt, supported by Lieutenant-Colonel Mc-
Call, Two-hundredth Pennsylvania Regiment, on her
leftside, and Sergeant W. R. Kenney, Company A,
Twelfth Veteran Reserve Corps; Fathers Walker and
Weigel walking together. Harold, accompanied by
Sergeant Thomas, Company B, Eighteenth Veteran
Reserve Corps, and an officer attached to Col. Baker's
Detective force. Payne, accompanied by Sergeant
Grover, Company D, Eighteenth Veteran Reserve
Corps, and one of Colonel Baker's detectives.
Atzeroth, attended by Sergeant White, Fourteenth

Veteran Reserve Corps, and one of Baker's detectives.
Mrs. Surratt, on emerging from the back door, cast
her eyes upward upon the scaffold for a few moments
with a look of curiosity, combined with dread. One
glimpse, and her eyes fell to the ground, and she
walked along mechanically, her head drooping, and
if she had not been suppoited would have fallen.

Appearance and Demeanor of Mrs. Sur-
ratt.

She ascended the scaffold, and was led to an arm-
chair, in which she was seated. An umbrella was
held over her by the two holy fathers, to protect her
from the sun. whose rays shot down like tne blasts
from a fiery furnace. She was attired in a black bom-
bazine dress, black alpaca bonnet, with black veil,
which she wore over her face till she was seated on the
chair. During the reading of the order for the execu-
tion by General Hartranft, the priests held a small
crucifix before her, which she kissed fervently several
times.

She first looked around at the scene before her, then
closed her eyes and seemed engaged in silent prayer.
The reading and the announcement of the clenrymtn
in behalf of the other prisoners having been made.
Colonel McCall, assisted by the other officers, pro-
ceeded to remove her bonnet, pinion her elbows, and
tie strips of cotton stuff around her dress below the
knees. This done, the rope was placed around her
neck and her lace covered? with a white cap reaching
down to the shoulders.
When they were pinioning her arms she turned her

head and made some remarks to the officers in a low
tone, which could not be heard. It appeared they
had tied her elbows too tight, for they slackened the
bandage slightly, and then awaited the final order.
All the prisoners were prepared thus at the same time,
and the preparations of each were completed at about
the same moment, so that when Mrs. Surratt was
thus pinioned she stood scarcely ten seconds. supported
by those standing near her, when General Hartranft
gave

The Signal,
By clapping his hands twice for both drops to fall, and
as soon as the second and last signal was given both
f 11, and Mrs. Surratt, with a jerk, fell to the full
length of the rope. It was done as quick as lightning.
She was leaning over when the drop fell, and this
gave a swinging motion to her body, which lasted
several minutes before it assumed a perpendicular po-
sition. Her death was instantaneous; she d eel with-
out a struggle. The only muscular movement discern-
able was a slight c ntraction of the left arm, which she
seemed to try to disengage from behind her as the drop
fell.

After being suspended thirty minutes, she was cut
down and placed in a square wooden box or coffin, in
the clothes in which she died, and was interred in the
prison yard. The rope mado a clean cut around her
neck fully an inch in diameter, which was black and
discolored with bruised blood. The cap was not taken
off her lace, and she was laid in the coffin with it on,
and thus has passed away from the face of the earth
Mary E. Surratt. Her body, it is understood, will be
given to her family for burial.

The Bearing of Payne on the Scaffold.
Payne died as he has lived, at least as he has done

since his arrest, bold
;
calm and thoroughly composed.

The only tremor exhibited by this extraordinary man
during the terrible ordeal of the execution was an in-
voluntary vibration of the muscles of his legs after the
fatal drop fell. He was next in order to Mrs. Surratt
in the procession of the criminals from their cells to
the place ol execution.
He was supported on one side by his spiritual ad-

viser and on the other by a soldier, although he
needed no such assistance, for he walked erect and
upright and retained the peculiar piercing expression
of the eye that has ever characterized him. He was
dressed in a blue flannel shirt and pants of the same
material. His brawny neck was entirely exposed, and
he wore a new straw hat. He ascended the steps lead-
ing to the scaffold with the greatest ease, and took his
seat on the drop with as much sang /void as though he
was sitting down to dinner.
Once or twice he addressed a few words in an under-

tone to persons close by him, and occasionally glanced
at the array of soldiers and civilians spread out before
him. A puff of wind blew off his hat, and he instantly
turned around to see where it went to. When it was
recovered and handed to him, he intimated by ges-
turing that he no longer required it, and it was laid
aside.
During the reading of the sentence by General Hart-

ranft, just previous to the execution, he calmly lis-

tened, and once or twice glanced upwards, at the gal-
lows a< ifinspecting its construction. He submitted to
the process of binding his limbs very quietly, and
watched the operation with attention.
His spiritual adviser, Rev. Dr. Gillette, advanced, a

few minutes previous to the execution, and made
some remarks in Payne's behalf. He thanked the
different officials tor the attention and kindness be-
stowed on Payne, and exhorted the criminal iu a few
impassioned words to givo his entire thoughts to his
futurestate. Paynestood immovable as a statue when
the drop fell. Although next to Harold who died the
hardest, he exhibited more bodilycontortions than the
others while suspended. While the noo ;e was being
adjusted to his neck Payne raised his head and evi
dently desired to assist the executioner in that delicate
operation.

The East Moments of Harold.
Probably no one of the criminals felt as great a dread

of the terrible ordeal through which tbey wore to pass
as young Harold. From the time he left his cell until
his soul was sent into the presence of the Almighty, he
exhibited the greatest emotion, and seemed to tho-
roughly realize his wretched condition. His face wore
an indefinable expression of anguish, and at times he
trembled violently. He seemed to desire to engage in
conversation with those around him while sitting in
the chair awaiting execution, and his spiritual adviser,
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Rev. Mr. Old, was assiduous in bis attentions to the
wretched man.
Harold was dressed in a black cloth coat and light

pants, and wore a white shirt without any collar; he
wore also a black slouch.hat, which he retained on his
head until it was removed to make room (Or the white
cap. At times he looked wildly around and his lace
had a haggard, anxious, inquiring expression. When
the drop fell be exhibited more tenacity ot lilethanany
of the others, and he endeavored several times to draw
himself up as if for the purpose of relieving himself
Irom the rope by which he waa suspended.

Atzeroth on the Scaffold.
He ascended the steps of the scaffold without diffi-

culty and took his seat at the south end of the drop
without exhibiting any particular emotion. He was
dressed in a dark grey coat and pants and black vest
and white linen shirt without any collar; on his feet
he wore a pair of woolen slippers and socks. He sat
in such a position that he could see the profiles of his
lellow prisoners, and he had his hands pinioned be-
hind him. He wore no hat, had a white handkerchief
placed over his head, with atui't of hair protruding
from it and spreading over his forehead.
Directly behind him stood his spiritual adviser, who

held an umbrella over him to keep off the burning
rays of the sun. During the reading of the sentence
by General llartranft he kept perfectly quiet, but his
face wore an expression of unutterable woe, and he
listened attentively. He wore a thin moustache and
small goatee and his face was pale and sallow. Once
and once only he glanced around at the assembled
throng, and occasionally muttered incoherent sen-
tences, but he talked, while on the scaffold, to no one
immediately around him.
Just before his execution his spiritual adviser. Mr.

Butler, advanced and stated that Atzeroth desired to
return his sincere thanks to General Hartranft and the
other officials lor the many acts ot kindness extended
towards him. He then called on God to forgive George
A. Atzeroth for his many sins, and, turning to Atze-
roth. reminded him that while the wages ot sin were
death, that whomsoever placed their hope in the Lord
Jesus Christ were not forgotten. He hoped that God
would grant him a full and free forgiveness, and ended
by saying "May the Lord God have mercy on you and
grant vou his peace."
The handkerchief was then taken from his head,

and he stood up. facing the assembled audience, di-

rectly alongside of the instrument of his death. His
knees slightly trembled, and his legs were bent for-

ward. He stood lor a few moments the very em-
bodiment of wretchedness, and then spoke a few
words in an undertone to General llartranft, after
which he shook hands with his spiritual adviser and a
few others near him; while he was being secured with
bands tied around his legs and arms he kept mutter-
ing to himself as if engaged in silent prayer.
Suddenly he broke forth with the words, "Gentle-

men, beware who you—" and then stopped a9 if with
emotion; as the white cap was being placed over his
head, he cried. Tuen he said . "Good bye, gentlemen,
who are before me now, may we all meet in the other
world ; God take me now." He muttered something
loud enough for them close by him to hear, just as the
drop fell, evidently not anticipating such an event at
that moment. He died without apparent pain, and
his neck must have been instantly broken.
After hanging a few seconds his stomach heaved

considerably, and subsequently his legs quivered a
little. His death appeared to be the easiest of any of
the criminals, with the exception of Mrs. Surratt, who
did not apparently suffer at all. After hanging a half
an hour, Atzcroth's body was taken down, it being the
first one lowered, and an examination made by Sur-
geons Otis, Woodward and Porter.

Incidents at the White House.
About half-past eight o'clock this morning, Miss Sur-

ratt, accompanied by a female friend, again visited the
White House, having been there last evening for the
purpose of obtaining an interview with the President.
President Johnson having given orders that he would
receive DO One to-day, tho door-keeper stopped Miss
Surratt at the loot of the steps leading up to the Presi-
dent's ollice, and would not permit her to proceed
further. She then asked permission to see General
Mussey. the President's Military Secretary, who
promptly answered the summons, and came down
stairs where Miss Surratt wus standing.
As soon as the General made his appearance, Miss

Surratt threw herself upon her knees before him,
catching him by the coat, with loud sobs and streaming
eyes, implored him to assist her in obtaining a hearing
with the President.
Ceneral M ussev, in as tender a manner as possible,

Informed Miss Surratt that he could not comply with
her request, as President Johnson's orders were im-
perative, and he would receive no one.
Upon General Musoev's returning to his office Miss

Surratt threw herself upon the stair steps, where she
remained a considerable length of time, sobbing aloud
In thegreatest anguish, protesting her mother's Inno-
cence, and Imploring every one who came near her to
Intercede In her mother's behalf. While thus weeping
she declared her mother was too good and kind to be

guilty of the enormous crime of which she was con-
victed, and asserted that if her mother was put to
death she wished to die also.
The scene was heart-rending, and many of those who

witnessed it, including a number of hardy soldiers,
were moved to tears. Miss Surratt having become
quiet was finally persuaded to take a seat in the East
Room, and here she remained for .several hours, jump-
ing up from her seat each time the front door of the
mansion was opened, evidently in hopesof seeingsome
one enter who could be of service to her in obtaining
the desired interview with the President, or that they
were the bearers ofgood news to her.
Two of Harold's sisters, aressed in full mourning

and neaviiy veiled, made their appearance at the
White House shortly after Miss Surratt. for the pur-
pose of interceding with the President in behall of their
brother. Failing to see the President, they addressed
a note to Mrs. Johnson, and expressed a hope that she
would not turn a deaf ear to their pleadings. Mrs.
Johnson being quite sick it was thought expedient by
the ushers not to deliver the note, when, as a last
expedient, the ladies asked permission to forward a
note to Mrs. Patterson, the President's daughter,
which privilege was not granted, as Mrs. Patterson is

also quite indisposed to-day.

How the Prisoners Snent the Night.
Payne, during the night, slept well for about three

hours, the other portion of the night being spent in
conversation with Rev. Dr. Gillette, of the First Bap-
tist Church, who offered his services as soon as he was
informed of the sentence. Payne, without showing
any particular emotion, paid close attention to the ad-
vice of Dr. Gillette. Up to ten o'clock this morning,
no relations or friends had been to see Payne.
Atzeroth was very nervous throughout the night,

and did not sleep, although he made several attempts.
His brother was to see him yesterday alternoon, and
again this morning. His aged mother, who arrived
during the night, was also present. The meeting of
the condemned man and his mother was very affect-
ing, and moved some of the oflicers of the prison, who
have become used to trying scenes, to tears.
Rev. Dr. Butler, of the Lutheran Church, was sent

for last night, and has been all night ministering to
Atzeroth. Harold was visited j'esterday by Rev. Mr.
Olds, of Christ Episcopal Church, and five of his sis-

ters, and this morning the minister and the entire
family of seven sisters were present with him. Ha-
rold slept very well several hours during tne night.
Miss Surratt was with her mother several hours last

night, as also Rev. Fathers Wiget and Walter, and
Mr. Broph3r

. who were also present this morning. She
slept very little if any, and required considerable at-
tention, suffering with cramps and pains the entire
night, caused by her nervousness. The breakfast was
sent to the prisoners at the usual hour this morning,
but none eat, excepting Payne, who ate heartily.

Disposition of the Military.

Major-General nartranft made the following dispo-
sitions of the military on the occasion:—The Sixth
Regiment Veteran Volunteers, Major Lawner, were
stationed on Four-and-a-half street, from the gate of
Penitentiary grounds to Pennsylvania avenue; the
First Regiment Veteran Volunteers, Colonel Bond,
were on duty inside the Penitentiary yard, and formed
the guard around the gallows.
The Fourth Regiment Veteran Volunteers were

stationed on the wall surrounding the yard, and the
Eighth Regiment Veteran Volunteers, Colonel Price,
werestationed along the Potomac River, to prevent the
landing of boats on the shore of the Penitentiary
grounds. The Sixteenth New York Cavalry were also
on duty near the Penitentiary building. About three
thousand troops were employed in auardiug the build-
ing and its surrounding.

The Execution Ground
Was a large square inclosure, caJledtheOld Peniten-
tiary jail yard, directly south of the Old Penitentiary
building. It comprises probably three acres of
ground, surrounded by a brick wall, about twenty
feet in height.
This wall is capped with white stone and surmounted

with iron stakes and ropes to prevent the guard from
falling off while patrolling the topsof the wall. The
Sixth Regiment Veteran Volunteers were formed on
the summit of the wall during the execution, and they
presented ouite a picturesque appearance in their ele-
vated position.
The gallows occupied a position In the angle of the

Inclosure formed by the east wall and the Peniten-
tiary building on the north. The First Regiment
Veteran Volunteers were posted around the gallows,
two sides being lormed by the east wall and the Peni-
tentiary building.

The Spectators,
About two hundred In number, were congregated di-
rectly in front of the gallows, the soldiers forming a
barrier between them and the place of execution. Tho
criminals were led to the scaffold from a small door
about one hundred feet from the place of execution.
But fur a small projection that runs south of the Peui-
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tentiary building1

, the gallows would be in plain view
of the prisoners' cells, which are all on the first floor
of the building.

It was a noticeable incident of the execution that
scarcely any Government officials or citizens were
present, the spectators being nearly all connected
with the trial m some capacity, or else representatives
of the press.

A Heart-rending- Scene.
By permission of the authorities, the daughter of

Mrs. Surratt passed the night previous to the execu-
tion with her mother, in her cell. The entire interview
was of a very affecting character. The daughter re-
mained with her mother until a short time before the
execution, ana when the time came for separation the
screams of anguish that burst from the poor girl
could be distinctly heard all over the execution
ground.
During the morning the daughter proceeded to the

Metropolitan Hotel, and sought an interview with
General Hancock. Finding him, she implored in piti-
able accents to get a reprieve for her mother. The
General, of course, had no power to grant or obtain
such a favor, and informed the distressed girl in as
gentle a manner as possible.
General Hancock, with the kindness that always

characterizes his actions apart from the stern duties
oMiis noble profession, did his best to assuage the men-
tal anguish of the grief-stricken girl.

The Remaining- Prisoners,
Arnold, Dr. Mudd, O'Laughlin and Snangler have
not yet been informed of their 'respective sentences,
nor do they know that their companions have been
executed.

The After Discovered Testimony.
The alleged important after discovered testimonv

which Aiken, counsel for Mrs. Surratt, stated would
prove her innocence,wassubmitted to Judge Advocate-
General Holt last night, and after a careful examina-
tion, he failed to discover anything in it having a bear-
ingon the case. This was communicated to the Presi-
dent and doubtless induced him to decline to interfere
in the execution of Mrs. Surratt.

Scenes at the Surratt House.
The residence of Mrs. Surratt, on H street, north,

near Sixth, remained closed yesterday after the an-
nouncement of her fate had becomejenown.
In the evening but a single dim light shone from one

of the rooms, while within the house all was as quiet
as death up to about eight o'clock, at which hour Miss
Annie E. Surratt. who has been in constant attend-
ance upon her mother, drove up to the door in a hack,
accompanied by a gentleman.
She appeared to be perfectly crushed with grief, and

as she alighted from the carriage some ladies standing
near were moved to tears of sympathy with the un-
fortunate erirl whose every look and action betrayed
her anguish.
Miss Surratt. after gaining admittance to the house

fainted several times, causing great bustle and excite-
ment among the inmates, who were untiring in their
efforts to console the almost heart-broken young lady.
From early in the evening until a late hour at night,

hundreds of persons, old and young, male and female,
visited the vicinity of Mrs. Surratt's residence, stop-
ping upon the opposite side of the street.glancing over
with anxious and inquiring eyes upon the house in
which the conspirators met.commenting upon the late
of the doomed woman, and the circumstances con-
nected therewith.
During- the evening not less than five hundred per-

sons visited the spot.

THE HABEAS CORPUS APPLICATION.
At about 7,'< o'clock this morning the counsel for

Mrs. Surratt applied to Judge Wylie, of the Supreme
Court of tho District of Columbia, for a writ of habeas
corpus, to be directed to Major-General W. S. Hancock,
to bring into Court the body of the prisoner.

The Petition.
The following is a copy of the petition:—
To the Hon. Andrew Wylie, one of the Justices of

the Supreme Court of the District of Columbia.—The
petition of Mary E. Surratt, by her counsel. F. A. Ai-
ken and John W. Clampitt. most respectfully repre-
sents unt > your Honor, that on or about the J7th
day of April, A. D. 1805, your petitioner was arrested
by the military authorities of the United States, under
the charge of compricitv with the murder ofAbraham
Lincoln, late President of the United States, and has
ever since that time been and is now confined en said
charge, under and by virtue of the said military power
of the United States, and is in the special cusiody of
Major-GeneTal W. S. Hancock, commanding Middle
Military Division; that since her said arrest your peti-
tioner has been tried, against her solemn protest,
by a military commission, unlawfully and with-
out warrant, convened by the Secretary of

War, as will appear fro ,i paragraph 0, special orders,
No. 211. dated War Department. Adjutant-General's
Olfice, Washington. Mav the 6th, 18(io. and by said
Commission, notwithstanding her formal pica to the
jurisdiction of the said Commission, is now unlawfully
and unjustifiably detained in custody and sentenced
to be hanged on to-morrow, July 7, 18153, between the
hours of ten A. M. and two P. M.; your petitioner
shows unto your Honor that at the time
of the commission of the said offense she
was a private citizen of the United States,
and in no manner connected with the military
authority of the same, and that said offense was com-
mitted within the District of Columbia, said District
being.at the time within the lines of the armies of the
United States, and not enemy's territory, or under the
control of a military commander for the trial of civil
causes. But on the contrary, your petitioner alleges
that the said crime was an offenc3 simply against the
peace of the United States, properly and solel3' cogni-
zable under the Constitution and laws of the United
States, by the Criminal Court of thisDisirict, and which,
said court was and is now open for the trial of such
crimes and offenses. Wherefore. inasmuch|as the said
crime was only an offense against the peace of the
United States, and not an act of war. inasmuch as your
petitioner was a private citizen of the same, and not
subject to military jurisdiction, or in any wise amena-
ble to military law; inasmuch as said District
was the oeaceful territory of the United States,
and that all crimes committed within such
territory are. under the Constitution and laws
of the United States, to be tried only before
its criminal tribunals, with the right of public trial by
jury. Inasmuch as said Commission was a Military
Commission, organized and goverened by the laws of
Military Court-Martial, and unlawfully convened
without warrant or authority, and when she had not
the right of public trial by jury as guarantied to her by
the Constitution and laws of the United States, that,
therefore, her detention and sentence are so with-
out warrant against positive law and unjustifi-
able: wherefore she prays your honor to grant
unto her the United States, most gracious
writ of habeas corpus commanding the said Major-
General W. S. Hancock to produce bei'ore your Honor
the body of your said petitioner, with the cause and
day of her said detention, to abide. <fec, and she will
ever prav. MARY E. SURRATT.

By Frederick A. Aikex, Jsro. W. Clampitt.

Indorsement by the Court.
Indorsed—"Let the writ issue as prayed, returnable

before the Criminal Court of the District of Columbia,
now sitting, at the hour of ten o'clock A. M., this
seventh day of July, 1865.

"ANDREW WYLIE,
"A Justice of the Supreme Court of the District of
Columbia, July. 7th. 18G5."

The writ was accordingly issued and at S 1^ o'clock A.
M. the Marshal returned the same served. The Mar-
shal reported that General Hancock had not yet ap-
peared and it was now past the hour for his appear-
ance. The District Attorney suggested certain objec-
tions to the proceedings.
The counsel for Mrs. Surratt stated that if his client

was guilty of any crime, it was cognizable by this
Court, and not by a military tribunal. District Attor-
ney Carringtou, af ter reading the certificate of the
Marshal, setting forth that he had served the writ at
half-past eight o'clock, said he was only to defend the
act of the Marshal, and the duty required of him by
direction ofthe Court, and he found that the Marshal
had performed 2iis duty.
The Court said:—The case is now here on its merits

on the petition of the party. This morning at an early
hour I directed this writ of habeas corpus to issue. The
writ was issued, and was served on General Hancock,
who has the custody of Mrs. Surratt. the party on
whose behalf the writ was obtained. The writ re-

quired him to have the body of Mrs. Surratt, with the
cause of her detention, before this Court this morning
at ten o'clock. He has neglected to obey the order of
the Court, and the question now before us is. "what is

the Court to do under the circumstances?"
That is the only question before the Court at this

time. Any discussion on the merits involved would
now be out of place. Tne Court acknowledges that
its powers are inadequate to meet the military power
possessed by General Hancock. If the Court were to
decide at this moment that General Hancock was in
contempt the only process which it would issue would
be an attachment lor the disregard of its authority.
But why issue an attachment against the whole rniii-
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tary power of the United States? This Court acknow-
ledges that the laws are silent, and that it is without

power in the premises, and therefore declines to make
any order whatever.
If there be a disposition on the part of the military

power to respect the authority of the civil courts they

will respect the writ which has already been served.

If. on the otner hand, it is their determination to treat

the authority of this Court with contempt in this mat-

ter, they have the power and will to treat with equal

contempt any other process which the Court might

order. The Court, therefore, must submit to the su-

preme physical force which now holds the custody of

the petitioner, and decline to issue an attachment or

to make any other order in this case.

General Hancock Appears.
At ll'a o'clock Major-Geueral Hancock, to whom

the writ was addressed, came into Court accompanied
by Attorney-General Speed. The trial of Miss Mary
liarris, charged with the murder of Mr. Burroughs, a

clerk in the Treasury Department, which was then

pending, was immediately suspended, when Attorney-

General Speed addressed the Court as follows:—

Address of Attorney-General Speed.
May it please the Court:—In regard to the writ of ha-

beas corpus directed to General Hancock, I desire to

say, by way of apology for his not sooner making a

return, that the process was not served upon him until

about breakfast time this morning, and that owing to

bis having a great many persons to see, a great many
important matters requiring immediateattention, and
his distance from the court house, he was not able to

get here at an earlier hour.

I wish to assure the Court that no disrespect was in-

tended to it by the delay to which it has been una-

voidably subjected. The Court declined to make any
order in the case. The Attorney-General and General
Hancock, in obedience to the writ, makes the follow-

ing return:—
Head-quarters Middle Military Division,

Washington, D. OL, July 7, 1865.—To Hon. Andrew
Wylie, Justice of the Supreme Court of the

District of Columbia: — I hereby acknowledge
the service of the writ hereto attached, and return

the same, and respectfully say that the body ofMary
E. Surratt is in my possession, under and by virtue of

an order ofAndrew Johnson, President of the United
States and Commander-in-Chief of the Army and
Navy, for the purposes in said order expressed, a
copy of which is hereto attached and made part of

this return; and that I do not produce said body by
reason of the order of the President of the United
States, indorsed upon said writ, to which reference is

hereby respectfully made, dated July 7, 1865.

WINFEELD S. HANCOCK,
Maj.-Gen. U. S. Vols., Commanding Middle Div.

The President's Indorsement.
Executive Office, July 7, 1865, 10 A. M.—To Major-

General \V. fc>. Hancock. Commander, &c—I, Andrew
Johnson, President of the United States, do hereby
declare that the writ of habeas corpus has been here-

tofore suspended in such cases as this, and 1 do hereby
especially suspend this writ, and direct that you pro-

ceed to execute the order heretofore given upon the
judgment of the Military Commission, and you will

give this order iureturn to the writ.

ANDREW JOHNSON, President.

The Court.—This Court finds itself powerless to take

any further action in the premises, and therefore de-

clines to make orders which would be vain for any

practical purpose. As regards thedelay, it having been

fully accounted for. the Court has no fault to attach to

the respondent in that respect.

Attorney-General Speed.—It may not bo out of order

for me to say here, that this whole subject has, of
course, had most earnest and anxious consideration of
the Executive, and of the war making power of the
Government.
Every man upon reflection, and particularly every

lawyer knows that war cannot be fought by due pro-
cess of law, and armies cannot be maintained by due
process of law. There must be armies There must
be battles: if war comes the law of war, and usage per-
mits battles to be fought, permits human life to be
taken without the judgment of the court, and without
the process of the court. It permits prisoners to be
taken, and prisoners to be held, and your honor will
not undertake to discharge them.although theConstilu-
tutiousays that human lileshall not be taken,orman be
deprived of his liberty or property without due process
of law. Conflict of necessity comes up when war
comes between the Executive and the Judicial, if the
war power or war does not transcend the civil. War
is made for the maintenance of the civil power, that
is when peace comes for the purpose of giving us the
benefit of the civil.

This countrp is now in the midst of a great war, and
the Commander-in-Chief of the armies of the United
States was slain in the discharge of his duties, and if

the armios of the United States cannot, under the laws
ofwar protect their Commander-in-Chief from assassi-

nation, and if the laws and usages of war cannot pro-
tect, by military law, the Commander-in-Chief from
assassination and destruction, what has the Govern-
ment come to?
The thing appears to me to be too plain for conside-

ration. But as your Honor has disposed of the case, I

only make these remarks for the purpose of satisfying
your Honor that we have anxiously, and I think most
maturely considered this matter, giving your Honor
credit for having done what you regard to be your
duty in this matter, and are very glad to hear thai
your Honor gives us credit for having done what we
have done, and regarded to be our duty.

The Court—The writ was applied for, and I had nb
authority to refuse to grant it. It is a writ dear and
sacred to every lover of liberty, indispensable to the
protection of citizens, and can only be constitutionally

set aside in times of war and insurrection, when the
public safety requires it, and in regard to offenses

committed in connection with the army or the militia

when called into active service.

With reference to the merits of this case, which has
occupied so much of the attention of the public, and in

fact of the whole civilian world, it would be out of
place for the Court to express any opinion. The case

is not before it. The Court can only say that it has no
doubt that the gentlemen connected with the Govern-
ment who have had the duty of conducting this trial,

are truly convinced in their own minds as to the man-
ner in which they have performed their duties. I do
not feel at liberty; I could not; I dared not refuse to

grant the writ.

The return which has been made to the writ is from
the President of the United States, and declares that

the writ of habeas corpus is to be suspended in this

case as has been in other and similar cases. The Court

has no further power in the case: if the Government
desires to carry out its purpose in regard to the peti-

tioner, the Court cannot prevent it; and I do nol

know that it would be possible, ever hereafter,

to bring the case for argument in this Court, for if the

petitioner be executed this day, as designed, the body

cannot be brought into Court, and therefore is an end
to the case. The Jurisdiction of this Court yields to the

suspension of the writ of habeas corpus from the Presi-

dent of the United States.

General Hancock then asked leave to retire, which
was granted, and he left in company with Attorney-

General Speed.

THE END.
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